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CHAPTER I.
INTRODUCTION

The object of this study has been to determine, through 
an examination of available sources*the historical back
grounds and the Immediate factors of public demand and Con
gressional effort which were responsible for the passage of 
the neutrality acts of 1935, 1936, and 1937. The method of 
presentation will be to consider, in five separate chapters, 
the most important sections of the legislation in the order 
in which they were adopted. In the final legislation these 
sections established, with respect to belligerent nations, 
after the President’s proclamation of an existent state of 
war abroad, governmental control, restriction or prohibition 
on (1) sale or carriage of munitions, (3) travel on belliger
ent vessels, (3) arrangements for loans, credits or con
tributions, (4) sale or carriage of general commodities, 
and (5) activities of armed merchant vessels. These chapters 
are necessarily preceded by one giving account of those 
factors leading to passage of the three neutrality acts 
which apply to the general concept of neutrality legis
lation rather than to any of the specific sections mentioned 
above. They are followed by a chapter dealing with the 
problem of Presidential discretion in the application of 
the legislation.
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In developing the central theme of each chapter the 

effort Is made to show the origin of the idea for preser
vation of neutrality contained therein, to present the 
sources of demand for this portion of the legislation, and 
to Indicate how this demand affooted the actions of Congress 
during each of the three periods when legislation was being 
considered. In most instances historical backgrounds are not 
treated ohronologioally, but are presented in connection with 
their use by newspaper editors, magazine writers. Congress
men, and others in reinforcing demands for or opposition to 
the sections of the law to which they pertain#

Passage of the neutrality acts of 1935, 1936, and 1937 
by which the American people indicated that they no longer 
trusted themselves to stay out of war through mere application 
of the long-aooepted provisions of international law concern
ing rights and duties of neutrals presents an interesting 
phenomenon in United States history. For more than a century 
Americana had relied upon neutrality laws which were largely
a domestic affirmation of the gradually developing law of 
nations concerning those duties which a neutral government 
must perform and the rights it may exercise while still ab
staining from involvement in the wars of others.

The early American conception of the close connection 
between International laws of neutrality and domestic affir
mations of this law is evidenced in Washington's proclamation
of April 28, 1793, concerning the state of war between France
and Great Britain, Austria, Prussia, Sardinia and Holland la 
which the President proceeds to
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exhort and warn the citizens of the United .States 
carefully to avoid all acts and prooeodings what
soever, which nay in any manner tend to contravene 
such disposition.

And I do hereby also make known that whoso
ever of the citizens of the United States shall 
render himself liable to punishment or forfeiture 
under the law of nations, by committing, aiding 
or abetting hostilities against any of the said 
powers, or by carrying to any of them those ar
ticles, which are deemed contraband by the modern 
usage of nations, will not receive the protection 
of the United States, against such punishment or 
forfeiture: and further, that I have given In
struction* to those officers, to whom it belongs, 
to cause prosecutions to be instituted against all 
persons, who shall, within the cognizance of the 
courts of the United States, violate the Law of 
notions, with respect to the powers at war, or 
any of thea.l V . / .v '

After President Washington* s proclamation of 
April 22, 1793, the need for legislation by Congress 
soon became apparent, though at first an effort 
was made to punish violations of the proclamation 
as common law crimes. On May 23, 1793 Chief Justice 
Jay, In a charge to the Grand Jury at Richmond, and 
Justices Wilson, Iredell and Peters in United States 
vs. Gideon Henfield, in July 1793, held that inter
national law could be enforced criminally as well as civilly without legislation.2
The lack of domestic lew on the subject of neutrality 

was remedied toy legislation passed on June 5, 1794 supple
mented toy an Act of June 14, 1797. There was further legis
lation enacted on March 3, 1817, and the three previous laws 
wore codified and consolidated toy an Act of April 20, 1818 
which ' ' ' ' '' ' " ' "

prohibits acceptance and exercising of foreign 
commissions toy American citizens within the 
United States; enlisting or hiring others to 1 2

1. Hyneman, Charles S., The First American neutrality, p. 12.
2. Dmtoauld, Edward, "Neutrality Laws of the United States"

American Journal of International Law. Vol. 31, April,
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enlist or leave the country with intent to be 
enlisted; fitting out or arning vessels to be 
employed in the service of any foreign prince or 
state or of any colony, district or people, to 
oruise or conmit hostilities against the subjects, 
citizens or property of any foreign prince or 
state or of any colony, district or people with 
which the people of the United States is at peace; 
increasing or augmenting the force of a foreign 
warship; beginning or sotting on foot or pro
viding or preparing the means for a military 
expedition or enterprise to be carried on from 
the United States against the territory of suoh 
a foreign state with which the United States is 
at peace.3 4
Concerning the close adherence of United States legis

lation to International law one commentator stated in 1903
It is worthy of remark that the neutrality 

laws of the United States, though passed nearly 
70 years ago, are at the present time fully in 
accordance with the standard of neutral obligation 
as determined by International Law.d
An act of June 15, 1917 codified and strengthened the

laws then in existence by providing that the. President could
withhold clearance papers from a vessel whenever he had reason
to believe it was fitted out to supply a belligerent; that
he could detain a vessel manifestly built, converted or
adapted for warlike purposes until the person having charge
thereof should furnish sufficient proof that the vessel
would not be used to commit hostilities upon the high seas.
It further provided that it was unlawful to send but of the
jurisdiction of the United States any vessel built, armed
or equipped as a vessel of war with the intent to deliver

5. Ibid., pp. 862—3.
4. Davis, George B.t 

p. 204.



the sane to a belligerent nation; the Collector of Customs 
waa empowered to detain any vessel bound for a foreign 
country until a satisfactory statement under oath was fur- 
nished by the owner that the cargo would not be delivered to 
another vessel in port or transshipped on the high areas, and 
provided a penalty of #10,000 or five years imprisonment or 
both and forfeiture of the vessel to the United States for 
violation of the provisions. Persons belonging to armed 
land or naval forces of a belligerent nation or faction who 
were being Interned in this country In accordance with the 
"law of nations*, and who attempted to leave the juris
diction of the United States, were held subject to arrest 
end persons assisting in the escape were held liable to 
#1,000 fine or one years imprisonment or both.5

In less than a year, during the period preceding the: ... . 1 - ■■ ■ -v v: - • - ■ :
passage of the limited hot of 1935, the United States aban-
■ -  ■ ■ ■  ■ ■ ■ ■ -  ■. ■■■ : ■domed its reliance upon domestic legislation in the further
ance of international law and adopted a concept of the 
possibility of maintaining neutrality through domestic legis
lation which went far beyond the requirements of the law of 
nations in limiting the rights of and imposing extra duties 
upon the American government and people; a concept which 
received sufficient, backing to force the hurried passage of. _ ' ' - . . • 1 . : ■■ ■■ .. ■ - - . V ■
such legislation, against Administration opposition, in the 
closing days of a Congressional session.

5. Dulles, Allen V/., and Armstrong, Hamilton Fish, Can We 
Be Keutral? . pp. 136-42. . —

6.
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In a little over two years, with the passage of the 

1937 Act, the United States bad included in its statutes 
without expiration date (excepting one section limited to 
twenty-four months) a complete program of domestic neu
trality legislation which, in its provisions for side
stepping a repetition of those contingencies which had led 
us into the World War, appeared to be a guarantee of future 
peace for America. .

So sudden a change in policy, particularly a change 
which militated against the immediate or future welfare of 
vested interests as powerful on munitions makers, inter
national bankers, maritime shippers, and various industrial
ists who might stand to profit through war-time trade, must 
necessarily have been the result of powerful and nation
wide emotional impulse which made itself felt politically in 
no uncertain terms. The proposed neutrality legislation fur
nished a combined outlet for the emotions of those who were 
disgusted with the perfidy and bellicosity of Europe In general 
and of our sx-Associatee in the war to end war in particular, 
who feared war because they considered it to be the ultimate 
calamity of existence and who resented the position and power 
of the businessmen and industrialists whom they believed had 
been too stupid to prevent the depression and were too ava
ricious to share their wealth to help allay it.

In this emphasis of the speed with which the American 
people rallied behind the new conception of neutrality policy 
sight has not been lost of the fact that during our Tforld
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War neutrality period the Administration at first adopted 
a policy of forbidding loans to warring nations, and that 
there was considerable agitation for restriction of travel 
on belligerent vessels. However, the general public seems 
to have forgotten these incidents until they ware recalled 
to them in connection with the attempt to obtain similar 
restrictions in 1935.

As is the case with every movement requiring political
action to consummate it, this impulse toward a re-orienta
tion of neutrality policy came as the result of and was
dependent upon the leadership of a comparatively small number 
of individuals; those who conceived the idea, others who 
publicized it, and still others who guided or forced it 
through the channels necessary to attain its enactment into 
law, but this leadership would not have been sufficient had 
the idea failed to strike a responsive chord in general 
public opinion.

In the following chapters the endeavor will be made to 
trace the efforts of this leadership and to show its influ
ence upon the attitudes of the general public, their Con
gressional representatives, and the national Executive 
department. In the plan of presentation, a segmentation 
into subjective phases whereby each of the main sections 
of the final legislation is considered in its entirety 
before the next is dealt with seems to make for greater 
clarity than would an account which proceeded to consider the 
entire problem by chronological phases.

Despite the attempt to consider the various factors
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In oaoneotion with the portion of the legislation to whleh 
they most importantly or directly applied this plan has 
resulted in a certain amount of unavoidable overlapping and 
repetition. For example, certain foots concerning the actual 
passage of the 1935 Aot, Senate Joint Resolution 173, are 
recounted in all chapters although the emphasis in each case 
is placed upon the phase of the passage relating to the 
section of the act under consideration in the particular 
chapter. Again, some questions concerning presidential 
discretion appear in connection with the chapter on general 
demand subjacent to this introduction as well as in each of 
the seooeedlng chapters, although the general subject of 
presidential discretion is considered separately.

In another instance the brief reference to neutrality 
in the 1936 national platform of the Democratic Party is 
quoted in the chapter on general demand, again in the one 
on financial transactions, and a third time in that con
cerning the each and carry policy because it is important 
to all three and the inter-connected phraseology of the 
political declaration makes it impossible to prevent a 
complete repetition.

The fact that historical backgrounds, which center 
largely about the 1914-17 neutrality period, are not so much 
quoted from histories of or sources from the Ytorld V/ar period 
as they are from the verbal and written arguments pertaining 
to the problems of the legislation under consideration may 
be justified by the fact that they appear in a much more 
vital setting in the latter case. For example, the Lansing
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letter of September 1915 concerning a reversal of loan polloy 
Is presented as it was read to the Senate in a dramatic elev
enth hour attempt by the Munitions Committee to force consider
ation and passage of a neutrality measure in the closing days 
of the 74th Congress* first session la 1935*

In general outline. Chapter II takes into account the 
various phases of publicity, demand, and discussion which 
pertained to the entire neutrality program rather than to 
any one of the proposed sections. It deals chronologically 
but briefly with the various steps leading to Congressional 
action on the laws of 1935, 1936 and 1937. .

Chapter H I  deals with the early acts and concepts con
cerning munitions control which have no direct connection 
with the neutrality question. It emphasizes the preliminary 
work and influence of the Senate Special Committee Invest!- 
gating the Munitions Industry which was initiated in the 
summer of 1934. not as an attempt to secure neutrality leg
islation, but in furtherance of the publio’s resentment 
against munitions makers as disrupters of disarmament con
ferences, general violators of accepted principles of hu
manitarian idealism, and outstanding examples of entrenched 
wealth and greed. It tells how, when once organized, and 
with preliminary successes to their credit, the Committee 
proceeded to enlarge the limits of their original mission 
and inquire into the general subject of the reasons for 
American entry into the World War, and this activity led 
to the conception of neutrality legislation which would
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prevent the reomrreme# of what most of the Committee 
members considered had been the result of selfish or 
blundering policies, and how from this point, members of 
the Committee became active in advocating not only control 
of munitions but a complete neutrality policy which in
cluded restriction, control or prohibition of travel, loans, 
general commodities, and maritime shipping. From this 
point it deals with the actual passage of the munitions 
embargo provision of the 1935 Act and its extension in the 
legislation of 1936 and 1937.

The next ehepter, dealing with travel on belligerent 
vessels, is concerned with the failure of the Core and 
MoLemore resolutions of 1915 and 1916, and presents a theory 
of international law which would seem to indicate that any 
statement in domestic legislation to the effect that suoh 
travel is at the travelers1 risk is merely a re-affirmation 
of the long-standing law of nations. It relates how the 
1935 Aot warned American citizens that they took passage 
of vessels of warring nations without United States protec
tion and how in 1937 this provision was strengthened by 
making suoh travel a felony.

Chapter V considers the causes and effects of the 
Wilson administration’s reversal of war loan policy in 1915, 
and relates how a provision to illegalize future loans and 
credits to belligerents was omitted, despite considerable 
pressure for its inclusion, from the 1935 legislation. Xt 
describes the factors which led to inclusion of a ban on



loans and credits as the principal addition to neutrality 
law in 1936, and deals with the controversy arising over 
the inclusion of a ban on eontributions to belligerents in 
the 1937 Act.

The following chapter presents the highly controversial 
subject of a restriction on sale and shipment of general 
commodities in furtherance of neutrality, a section which 
aroused more general opposition than all of the other portions 
of the neutrality legislation combined. The various plans 
for control, restriction, or prohibition on the vending or 
eerrlage of goods arc described, together with a study of 
the demand for and the opposition to such plans. It de
scribes the factors, including strength of the opposition, 
shortness of time for consideration and lack of Congress
ional agreement concerning the typo of control desired 
which caused defeat of the proposed section in 1936, and 
tells of the continued demand which led to the inclusion 
of the "cash and carry" provision with a two-year time 
limit in the 1937 law.

Chapter 7 H  deals with the problem of armed merchant 
ships, and describes the effect of the Wilson administration 
policy toward Allied armed commercial vessels and the later 
arming of American ships, and how a re-examination of this 
policy in the light of international law and a desire for 
neutrality led to inclusion in the 1937 legislation of a 
prohibition against the arming of vessels of United States 
registry as wall as a ban on use of American ports by armed 
merchant ships of belligerents.

11.
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Finally, alnoe all laws of Congress are necessarily 
administered by the Executive, a separate chapter on the 
subject of presidential discretion aeons desirable• The 
question of the amount of Presidential discretion necessary 
to a correct application of the will of the people as ex
pressed in legislation would have been a difficult one under 
any circumstances* With Franklin D. Roosevelt in the White 
House the problem loomed particularly large, not only be
cause of his known aptitude for assuming oil possible powers 
and responsibilities, but also by reason of his established 
proclivities toward the "enforcement of peace” ideas of 
those notions opposed to boundary changes or treaty revi
sions, ideas which were far from popular with the neutrality 
-isolationist bloo in Congress. This eighth chapter tells 
of the attempts of the administration directly or through 
the State Department to prevent any Congressional action on 
neutrality in 1935, and after the strong demand for such 
legislation became apparent, of the further endeavors to 
secure the minimum of mandatory provisions and the maximum 
amount of presidential discretion.

In the conclusion of each chapter and in some case# 
at the close of discussion of some particular problem with
in a chapter an attempt is made to evaluate the importance 
of the section discussed therein, and its possible effect 
upon American neutrality in case of war. The concluding 
chapter will present a summation of the entire thesis to
gether with an effort to determine the value and possible
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effect# of the legislation as o whole•
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CHAPTER II.
DEMAlfD FOR LEGISLATIOH

In thla chapter sn endeavor will be made to trace
chronologically the interwoven patterns of (1) the factors
' " ..... : ■ " ■ . ■ .which brought about a demand for neutrality legislation,
(2) the expression of this demand by individuals, organi
zations , and general publicity, and (3) the influence of 
this demand on Congressional and Executive action, as 
evidenced by the progress of proposed and accomplished

. - - vlegislation cm the subject and Executive action in connec
tion with it.

There will be found an interaction between (1) and (8) 
in that the expression of ideas on neutrality was undoubted
ly one of the factors causing a more widespread demand for 
legislation. There is also a connection of (8) with (3) in 
that much leadership in the demand for legislation emanated 
from those Congressmen particularly interested in the sub
ject whose beliefs served as a nucleus about which general 
public opinion and Congressional ideas were able to crys
tallise.

Wherever possible, the demand for a particular section 
of the legislation: control of munitions and other com
modities, travel on belligerent vessels, loans, and armed 
merchant vessels, is shown in the chapter covering that



18.
section of the neutrality law. The more general phases 
that to net apply to any particular section hut rather to 
the question as a whole, together with a general outline of 
the legislative action that led finally to the enactment of 
the 195? law, are included in this chapter.

"A survey of the years between 1919 end 1935 points to 
the faot that of all the great powers who had survived the 
World War, the American and Italian peoples could look with 
least ootisfaction upon their participation in the struggle. 
England had destroyed a challenging rival's naval power 
while Eranoe accomplished the seme objective with respect 
to land forces. Both had substantially increased their 
overseas empires. Japan had won small prizes commensurate 
with her efforts The Soviets could credit the conflict 
with having given them the opportunity to overthrow Czarism. 
Byon the defeated Germans could believe that their defense 
against a world in arms had saved them from extinction.

On the other hand, the Italian and American peoples 
had each taken up arms to attain a definite goal; the 
former a reward in the spoils of victory, the latter a 
permanent establishment of democracy and peace throughout 
the world. An Initial reaction against foreign commitments 
stimulated by the inevitable oppositions generated by 
domestic politloa had kept the United States out of the 
League of Motions, but for more than a decade America had 
either initiated or supported every move toward disarmament 
sad renunciation of war. Meanwhile the Italians had turned
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toward building the power that would enable them to real
ise the ambitions for an increase of empire that had been 
denied them in 1919.

In 1935 American thought, which had been slowly turning
away from the dreams of a democratic and warloss world to 

. . ■ " • 
concentrate on a warless United States, was suddenly galva
nized Into action by Mussolini’s preparations for war.
Italy was ready to start toward the fulfillment of her 
World War aspirations, against Ethiopia alone if possible, 
against all of the supporters of the status quo if necessary. 
Americans suddenly became cognizant that this situation was 
similar to that which had arisen between Austria and Serbia 
in 1914 and determined to insure their own peace through 
neutrality legislation before the storm broke.

American disillusionment, fear, and desire for domestic 
peace had been developed by other factors also: the conquest
of Manchuria, tho default on Allied war debts, the failure of 
disarmament conferences, the rearmament of Germany, and 
revelations concerning huge wartime profits of munitions 
makers, bankers, and industrialists. Students of inter
national affairs had forseen the trend toward neutrality 
legislation. In 1934 Frederick R . Coudert and Charles 
Francis Warren expressed their opinions in periodicals 
specializing in political science and foreign affairs. 
Although not in agreement with the trend toward abandon
ment of the ideal of maintaining world peace and democracy, 
Coudert nevertheless recognized the fact that
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The state of nind of Individuals, as of nations, 

at any time must be reckoned with as a concrete fact.
No amount of theoretical reasoning, of splendlng logi
cal structure, of philosophic cobweb spinning, can get 
away from the naked fact of a state of mind. To ig
nore It or mistake it must vitiate all efforts for 
betterment, and make reform ridiculous as well as in
effective. Let us admit rthe fact that the American 
people have for soma years past been in a state of 
complete unwillingness to take any action which they 
think may possibly cause America to be dragged Into 
any war and especially one originating abroad.
He did not believe that neutrality furnished a guarantee

of peace, but realized that there was a
Theory of the man in the street, voiced largely by 
the newspapers of the land . . . that America should 
refrain, no for as possible, from oil dealings with 
foreign nations; even to the lending of money, and 
that It jfcould roly for its peace and prosperity 
solely on its own efforts and its own internal trade; 
and that, above all, no responsibility must be assumed 
which might call for American armed Intervention. 
Economic nationalism in time of peace is a state of 
mind which reflects itself in a desire for neutrality 
in time of war. Public opinion, as far as wo oan 
judge it today from newspapers, conversations and 
discussions, is in favor of both of those doctrines; 
as far as possible a self-contained America in time 
of peace, and by all means, a completely neutral 
America in time of rmr.w
Warren believed that legislation on neutrality might be 

desirable and considered the problem by saying;
The chief source of inevitable entanglement in 

a vrar under modern conditions . . . (is) the asser 
tion and attempted enforcement by our Government of 
alleged rights of trade belonging to our citizens as 
neutrals. If, in the future, we intend to insist on 
the alleged rights for which we persistently con
tended from 1914 to 1917, then there is little like
lihood that we can avoid entering a war, on the one 
aide or the other.3

T T C o u d e r t , Frederick E., "Is Neutrality Consistent with In- 
ternational Cooperation?”, Proceedings of the Academy of 
Political Science. Vol. 16. January. 1935, p. 163.

2. Ibid., p. 164.
3. Warren, Charles F., ”Troubles of a Neutral”, Foreign

Affairs. Vol. 12, April, 1934, p. 386.
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He reoomended that
Statutes for this purpose should he enacted now, 

so that they may be put into active operation at once 
upon the outbreak of a war; for, in 1914, grave dif
ficulties were created for our Government by the 
absenoe of Federal laws adequate to deal with the 
unexpected situations produced . . . by changed con
ditions of modern warfare „ .
In May 1934 Lathrop Stoddard, writing in a more popular 

vein and for a wider public, after telling of various general 
threats to world peace, asked and answered the question

What are we Americans going to do? You can 
almost hear the multitudinous answer to that ques
tion. The overwhelming popular verdict will be 
"Keep out!" complicated by such variations as 
"Never again!" "Once bitten, twice shy!" and 
other remarks along the same line. It is safe to 
say that not one American in a thousand has the 
slightest hankering to go marching "over there* 
when the Far Bast explodes or when Europe flames Into war once more.5
During 1934 the American public m #  particularly 1m- j 

tarested in the munitions question, and the work of the I 
Senate’s Special Committee on Investigation of the Munitions 
Industry in furthering a demand for neutrality legislation 
is recounted in considerable detail in a following chapter.4 * 6 
It was in December of that year that the Committee furnished 
additional food for popular disillusionment concerning 
reasons for and results of American entry into the European 
struggle by publishing the Page-Wilson cablegram of March 
5, 1917 and a list of 181 individuals with mlllion-dollar 
war incomes.

The depression had aroused general resentment against

4. . Ibid., p . 377.8. Stoddard, Lothrop, "How to Keep Out of the Next War", 
Scribner’s. Vol. 95, May, 1934, p. 327.

6. see chapter III.



19.
aeotatulatlo&s of personal and corporate wealth; the feeling 
had been stimulated by New Deal attitudes since 1933, but 
the Administration was apparently not anxious for the enact
ment of neutrality legislation If It could be safely prevented. 
The New York Times reported on March 27, 1935 that "The 
Administration Is resisting pressure from many sources, 
brought on In view of the European situation, to redefine 
this country's neutrality policy." Chief reason for the 
opposition was given as being Executive conviction that there 
would be no Immediate war.?

Two days later, however, Bernard Baruch, whose beliefs 
were considered to follow closely those of the Administration

Made it clear that, in his opinion, the United States 
should stay out of the European difficulties, and In 
so doing, adhere to a policy that no person, whether 
citizen or alien, oould foil to understand.

American citizens, he declared, should know in 
advance that activities on their part that Imperilled 
the government's neutrality did not carry with them 
the guarantee of Federal protection.8
Apparently, the actual situation was that the Administra

tion, Congress, and people in general were feeling their way, 
with no permanently crystallized attitudes on the subject.
A number of bills and resolutions were Introduced in each 
house of Congress. In the lower house. Representative Frank 
L. Kloeb of Ohio presented a bill barring loans and credits 
to warring nations on Maroh 29.® Maury Maverick of Texas 
introduced on April 24 a resolution intended to encompass 
a complete program of neutrality. Its provisions concerned

7. New York Times, March 27. 1935. p.
8. T S I C THaroK 29. 1935, p. 1.
9. Congressional Record. Vol. 79, Mar

217
Maroh 29, 1935, p. 4719.
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control of munitions, travel in belligerent areas, loans 
to warring nations, refusal of American ports to armed 
belligerent vessels and to any ship of a nation permitting 
illegal use of the American flag.2,0

In the upper house two members of the Munitions Com
mittee, Chairman Gerald P. Nye of North Dakota and Bennett 
Champ Clark of Missouri, introduced during April and May 
three resolutions dealing with travel on belligerent vessels, 
loans to warring nations, and munitions embargoes, which 
they believed were "designed to form a complete plan for 
American neutrality in time of war.”11 In June a bill "to 
control the trade in arms, ammunition, and implements of 
war” was introduced jointly by five-sevenths of the Muni
tions Committee; Senators Nye, Clark, James P. Pope of 
Idaho; Walter F. George of Georgia, and Homer T« Bone of 
Washington.3-8

The Senators and Representatives who had introduced 
or were supporting neutrality legislation received valuable 
support in marshaling public and Congressional opinion when 
Walter Millis* volume entitled Road to War, America. 1914- 
1919. was published in May, 1935. He had previously written 
The Martial Spirit, a study of the factors which had brought 
on the Spanlsh-American conflict together with an account 
of the war itself that emphasized the inefficiency of the 
conduct of the Cuban campaign. His second book was released

April 84, 1935, p. 6342.:: K.VSSi.’j.’&V
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to the public at the psychological noment when the public, 
already thinking about possibilities of neutrality legis
lation, was becoming greatly worried over Italian pre
parations against Ethiopia which were beginning to reach 
the headlines. For a non-fiction book, the sale was large.

By the end of 1936 it had sold as many as 
15,500 copies. It received additional impetus 
from the fact that it was also distributed by 
the Book of the Month Club to 50,500 of its 
members. At once Road to War stirred up vio
lent controversy such as had not been known 
since the days when friends broke with one 
another over Woodrow Wilson and the League.
The influence of this book would be hard to 
estimate. Undoubtedly that influence was great 
and general, all over the country.

The author had worked assiduously through 
the newspapers of the period, through diplomatic 
documents and through memoirs, particularly those 
of Americans who had taken a leading part in the 
events of that time. The style of the book was 
engaging* Once begun, it could mot be put down.
It carried the reader toward tho conclusion that 
propaganda, foreign and domestic, banker influ
ence , the pressure of agriculture and industry 
•which had been fashioned to moot the war-tine 
needs of the belligerents, the cool patient skill 
of British diplomatists, and the ineptitude of 
certain American officials— had conspired to lead 
the United States into the war in Europe.13
The HouseForaign Affairs Committee held a hearing on

the proposed Kloeb and Maverick Resolutions on June 18, 1939
during which the attitude of various peace societies toward
neutrality legislation was brought out by Phillips Bradley,
associate professor of political science at Amherst College,
who appeared before the Committee. After calling attention
to what he considered had been some World War mistakes in 3

i3. Shei Y/illiam 0
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aeufcrality policy he went on to say:

From that kind of background it seems to me 
that we can see why it is that millions of people 
in this country, millions of your constituents all 
over this country, I venture to say, in every re
presentative district in the United States, are 
deeply concerned over what is going to happen to 
our policy in the future.

While I am here this morning I want, not only 
because I was asked to do so, but also because I am 
myself a member of a number of these organizations, 
to introduce to the committee a resolution which 
those organizations who are interested in the foreign 
policy, have taken with respect to this legislation.

The National Peace Conference consists of the 
officers or representatives of 28 national organisa
tions whose activities are devoted in whole or in 
part to the field of international relations.

On June 5, 1935, the National Peace Conference 
adopted a statement of principles which includes among 
other points a reference to the neutrality policy of 
the United States in the following terms:

"The neutrality policy of the United States 
should be revised in order that the risk of entangle
ment in foreign wars may bo reduced and in order that 
the United States may not obstruct the world community 
in its efforts to maintain peace."

Apart from this statement the National Peace Con
ference as ouch has not considered the various bills 
or resolutions relating to neutrality now pending in 
Congress. Twelve national organizations, however, 
have formally approved in principle the purpose of 
legislation designed to prevent the United States from 
becoming involved in foreign wars, or have specifically 
endorsed measures now pending before the House Commit
tee of Foreign Affairs or the Senate Foreign Relations 
Committee.

Five of these organizations have taken action en
dorsing in principle House Joint Resolution No. 259 
(known as the Maverick resolution)* Those are the 
Young women’s Christian Association of the United 
States, the National Council for the Prevention of 
War, the Fellowship of Reconciliation, the Council of 
V/omen for Home Missions, the Council for Social Action 
of the Congregational and Christian Churches.

Seven organizations have endorsed the general 
principles underlying the proposed legislation without 
taking action on the specific bills and resolutions 
before Congress. These organizations are the Federal 
Council of Churches of Christ in America, World Peace- 
ways, the National Federation of Temple Sisterhoods, 
the Institute of International Education, the Church 
Peace Union, the World Alliance for International
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Fellowship through the Churches, the Women*s Inter
national League for Peace and Freedom.2-4
The robust Texan, Maverick, undoubtedly appreciated all 

support for his resolution, including that of the Council of 
Women for Homo Missions, although his reasons for desiring 
its passage were a reflection of the attitude of the ordi
nary citizen combined with the viewpoint of the practical 
politician rather than the more idealistic reasons of the 
peace groups. He recalled that

In the World War, Jeff: HcLesore, of Texas, 
and I think Senator Hitchcock* of Nebraska, intro
duced neutrality resolutions. However, the emotional 
state of the people was such that they were denounced 
on every hand, especially Jeff: McLemore. The people 
wrote to their Congressmen and said they must have 
"sold out to the Kaiser”. So my idea is that if we 
have neutrality legislation on the books now, before 
any war comes, or before the people are in an emo
tional state, as they wore in the World Mar, that it 
would bo muoh more difficult to repeal this neutrality 
law than it would bo to pass ono. Therefore, if Con
gress should come together and be subjected both per
sonally and by the people to grant emotionalism, they 
would at first have to repeal the neutrality statute 
and by that time maybe Congress and the people would 
be cooled off. That is the reason that I think it 
quite necessary for us to establish our policy of neutrality at this time and let the world know it.
Of course, everybody knows In this room and every
body knows in the world that the United States ls_ 
going to defend itself, irrespeetive of any laws.2-5
No hearings were held on the Senate neutrality Resolu

tions, which were reported favorably by the Foreign Relations 
Committee on July l,2-6 but re-committed at the request of 
committee chairman Key Pittman of Nevada on July 11,2-7

14. Hearings, House Committee on Foreign Affairs, 74th Con- 
, . gross, 1st Session, on H. R. 7135 and H. J. Res. 259,

July 30, 1935, pp 13-14.
i Record, Vol. 79, July 1, 1935, p. 10463. 
Il, 193£>, p. 10998.

June 10 and
15. Ibid.. p. 55
16. Connreaslona
17. Ibid.. July



apparently at the request of the State Department. Admin
istration pressure also, it appears, prevented a report on 
the Maverick resolution. Toward the latter part of July, 
as the public became more and more convinced that a new 
world war was an immediate probability and it became evident 
that Congress might adjourn without action on neutrality, 
the growing demand for such legislation was reflected In 
the press, over the radio, through letters to Congressmen, 
end by Congressioriol speeches and remarks. Representative 
Fred J. Sisson of Hew York made a radio appeal on the 82nd 
in which he said - .. ■ . , ■ .^vr'C ,

% #  Maverick Resolution is being stifled in the 
House Foreign Affairs Committee. It should be reported 
out by that committee and brought upon the floor of the 
Senate. If that is done there is nothing that earn stop 
its passage. An overwhelming majority of the.members 
of both bodies of Congress are in favor of it. It is 
being stifled at the instance of the Department of 
State. ' -

If you wish to keep this country from being in
volved in another world war, write to your United States 
Senators and your Member of Congress at once, asking 
for a copy of the Maverick Resolution; urge your 
Representatives in Congress to exert every possible 
effort toward the passage of the Maverick Resolution 
at this session of Congress. Write to the President 
and tell him of your wishes and urge him to see to it 
that the Department of State lift the ban off from the 
Maverick Resolution or else formulate some other neu
trality policy which will effect the same purpose.I0
On the 85th an editorial in the New York Post expressed

concern over the international situation and urged action on
the resolutions introduced by. Senate Munitions Committee
members: - - - - 18

18. Ibid., July 25, 1935, p. 11859.



85.
The League of Nations looks on helpless and 

supine while II Duee prepares to make war In 
Ethiopia.

The World Court is so powerless to check hin 
that no one seriously considers an appeal to that 
tribunal.

The Kellogg Pact and the various special non
aggression pacts are scraps of paper— no more. . . .

What can the United States do In order to avoid 
the war which Is coming?

All answers except one are eliminated by the facts 
before our eyes; and that one good chance for peace 
lies is* the enactment of laws enforcing strict neu
trality upon this nation and its citizens.

Such laws would be in effect today if Secretary 
Hull’s State Department had not interfered and asked 
the Senate Foreign Relations Committee to postpone 
action and recall two bills which had been reported 
favorably. • - ~ ; : '

The administration is said to believe these bills 
are "too drastic*. One of them would forbid loans by 
American citizens to the governments or the citizens 
of warring nations. The other would refuse American 
passports to citizens wishing to travel in warring 
countries or on the ships of belligerents. Still a 
third bill would halt the export of arms.

Those are, it is true, drastic steps. But we 
are facing a desperate situation.

If we do not pass the bills, we probably will be 
dragged into a war which not one American In 100,000 
desires. ■' - " ■ ■ ' - -

The delay on the neutrality bills Is dangerous 
enough. Even more disquieting is the news that Am
bassador at Large Norman Davis is advising President 
Roosevelt on "substitute proposals*•

Is it likely that any program which he may write 
will include an effective ban on war loans from whleh 
bis moneyed friends can derive such handsome profits?19
A middle Western paper, the St. Louis Post Dispatch,

carried editorial comment in the same vein in its columns
■ ' * - - ■ • ■ *■ ' ' - ■ • - " - - - * ■

of July 31st, when it expressed the opinion that
It is disheartening and well-nigh incredible 

news that Washington dispatches bring about the 
course of the measures under consideration for safe
guarding American neutrality in the event of war 
abroad. The State and Navy Departments, it is re
lated, are opposed to the measures. They are working

19. Ibid., July 26, 1935, p. 11902.
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behind the scenes, the correspondents say, not only 
to sabotage the neutrality measures before the Senate 
but also those designed to take the profit out of war. 
Secretary Hull is depicted.as following a dilatory, 
if not obstructionist, course with reference to the 
proposals.

If a referendum could be taken among the American 
people us to the immediate need for such legislation, 
the response would be overwhelming approval. . . .
Yet what we now find is officials who apparently mis
read the temper of the people; who seem content to 
do nothing to prevent repetition of the World Warhistory
On August 1st, Senator Wagner of New York reported a 

statement adopted and sent to him by the Federal Council of 
the Churches of Christ in America in which they urged adop
tion of the three points included in the Senate Resolutions. 
With a nostalgic glance toward the fading vision of peace 
through collective ogreement they stated;

Pending the creation of a world system of 
security, we recommend that our Government under
take to render less likely American participation 
in war by modifying its traditional policies of 
neutrality. We believe that the United States 
should withhold aid from all belligerents in any 
conflict that might arise in the future. To this 
end, we recommend that legislation be enacted pro
viding (1) that an embargo be placed on-shipments 
of war materials to nations resorting to armed 
conflict, (2) that an embargo be placed on loans 
and credits to all nations resorting to war, and 
(5) that nationals of the United States doing 
business with or traveling in nations at war do 
so at their own risk.21
If the Administration was determined to block neutrality

the Senate Foreign Relations Committee "in which the State

BO. Ibid.. August 1, 1935. p. 12248. 
m .  T5IS. .
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Department intimately and confidentially exposed . . .  all 
the questions involved” ,22 the Capitol Hill neutrality bloo 
was equally determined to force the issue through Congress 
before adjournment, and their attack was strongly supported 
by accounts of the increasing gravity of the Italo-Ethiopian 
situation. On August 20th, Senate majority leader Joe 
Robinson told the press that there was no chance of neutrality
legislation being considered,23 but

. . .  even as he spoke, other Senators were swelling 
with alarm at the London and Paris dispatches in their 
morning papers. Twenty years ago, they recalled. 
President Wilson, the State Department and unofficial 
Ambassador-at-Large Edward Mandell Blouse had played 
Britain*s game. Now, they suspected. President Roos
evelt, the State Department and Ambassador-at-Large 
Norman Hezekiah Davis were ready to play that game 
again.

Leaping to their feet to cheek the adjournment 
rush, the Senate peacemen proclaimed themselves 
ready to filibuster indefinitely until neutrality 
legislation should be brought to a vote.24
In the Senate chamber the attack was launched by passion

ately sincere Homer T. Bona of Washington who secured the 
floor to state that

As a member of the Munitions Committee of the 
Senate I have been patiently waiting to see some 
action on this subject before the session ends. I 
do not know how my brethren feel, but I cannot go 
back to the State of Washington and look in the faces 
of the mothers of that state whose boys may be called 
to the colors before long, whose sons may be shoulder
ing muskets and becoming participants in another world 
warwithout having fully and completely discharged

The Senator called attention to headlines from the

22. Ibid.. August 20. 1955. o. 13796 (Statement of Senator
23. Time. September 2, 1935, p. 12.
85. Congressional Record. Vol* 79, August 20, 1935, p. 13776.
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Washington. Evening Star of the previous day which read

EUROPE'S PEACE FEARED
LEAGUE DOOM AMD STRIFE FEARED
BRITISH AKD FRENCH UliHS TO MAKS FINAL STAND
STAGE SET FOR STRUGGLE AS IN 1914

and expressed his willingness to stay in Washington until
January if that were necessary. Ee spoke with scorn of
what he termed "pussyfooting” on neutrality, and the fact
that there were intimations abroad that the United States
had "commitments" to uphold.

"commitments", forsooth! --which may, in the event Of 
war, again bring the tread of marching feet in our 
streets . * . I wonder who, in God's name, in this 
country • . .has the unholy power under our Consti
tution to put the boys of America in uniforms, and; 
if need be, and against their will, send them across 
the seas to die in some foreign land.26
As the climax of his appeal, Senator Bone read, with

interpolations, the hitherto undisclosed letter from Lansing
to Wilson concerning a reversal of loan policy which is
discussed in detail in Chapter V. Throughout his speech he
was reinforced by clarifying and supporting remarks from
Munitions Committee members !iyo. Clerk, and Vemdenberg.
Strongest support from outside the Committee came from
Senator Huey Long of Louisiana who asked

I wonder if the Senator noticed the ornament of 
the public press, or by experts in the press? They 
take the position that war is much nearer than the 
Senator from Washington seems to view the matter; 
that we are practically on the threshold of war right now.27

and who later stated that

86.
27. pp. 13781-2.
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there is no saorlfloe In the way of trade that I 
can Imagine— and the Smith, of oourse, leads by 
reason of its exportation of cotton— there is no 
saorlfloe, temporary or permanent, which wo would 
have to make to avoid war which would approach the 
sacrifice we would have to make to go into a war.29
Looking ahead at the practical difficulties which might

arise (although the proposed neutrality legislation did not
Include a ban on wheat or on cotton or copper except as these
commodities became components of arms, ammunition, or war
Implements), Senator Henry F.. Ashurst of Arizona Insisted,
in what might have been a sly dig at the fervent protestations 

.... . • ■ . ■ 
of his fellow member from Louisiana

If we pass this resolution, let us pledge our
selves and our consciences that we will live up to. 
it. But what will bo the temptation#? As soon os 
war begins wheat may go to two dollars a bushel.
Let us agree that not a bushel of wheat shall be ex
ported. a s soon as a war begins copper may go to 
thirty cents a pound. As soon as war is declared 
cotton may go to forty conts per pound, but let us 
agree not to export a pound.2* v : .
Vihile the debate was in progress, "Senator Borah had 

taken Chairman Pittman of the Senate Foreign Relations Com
mittee firmly In hand. In three hours helped him draft a 
neutrality Resolution with provision for mandatory arms 
embargo"30 which was later in the doy presented to the 
Senate by Mr. Pittman with the statement that it was in lieu 
of Senate Bill 2998 (Providing for licensing of munitions 
manufacturers) and Senate Resolutions 99, 100, and 120, and 
that its passage was reooanended by the Foreign Relations

29.
30. ::: $: i i $ -, September 2, 1935, p. 12.
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0 omit tea.3*- Actually, the oo&iposlte resolution did not 
include the loan embargo provided for by Senate Joint Resolu
tion 100, for reasons set forth in Chapter 7. It contained 
a munitions embargo and licensing system, mode passage on 
belligerent vessels a travelers* risk, forbid carriage of 
munitions to belligerents by American vessels, required bond 
of any shipmaster suspected of clearing an American port 
with latent to supply belligerent voseols <m the high seas, 
and forbade foreign submarines the use of American ports 
during war.31 32 * •

On August 21st the Resolution was discussed briefly 
in the Senate, was read for the third time and passedSS «vith 
a unanimous roar that left its sponsors blinking”,34 * On 
the same day it went to the House and was referred to the 
Committee on Foreign Relations.36 Most controversial section 
was the arms embargo, which required the President, without 
discretion, to apply its provisions whenever he found a
state of war to exist, and

That night, gravely dismayed. President 
Roosevelt summoned Secretary of State Hull, 
Assistant Secretary of State R. Walton Moor®, 
Chairman Sam D. McReynolds of the House Foreign 
Affairs Committee to a solemn White House Con
ference* Siding with the President and State 
Department for a "may" embargo, House Chairman I 
McReynolds entered the White House bristling I 
with defiance of the Senate. “They can’t jam 
unsatisfactory neutrality legislation down ay

31. Congressional Record, Vol. 79. August 20. 1935. p. 15896.38. Public Result Ion ho. 67, 74th Congress, August 31, 1935.
l, ?ol. 79, August 21, 1935, p. 15954.t *935, p e 3.3 •

Record. Vol. 79, August 21, 1935, p. 14036.



throat," ho shouted.
Chairman KoReynolds left the White House con

siderably sobered* In his pocket he carried Pres
ident Roosevelt’s surrender to the nation’s war 
scare. Reluctantly the President had written a 
nemorandun accepting a mandatory, all-round arms 
embargo provided itzshould be effective only until 
February 29, 1936.36
On the 23d, after considerable debate on the arms embar

go section which is presented in the following chapter, the 
House passed the Resolution without a record v o t e a n d  it 
went to the night session of the Senate. There Mr. Bye 
expressed his dissatisfaction v?ith the House’s time limit 
amendment:

Just why the date should have been, fixed at 
February 29, no one can undertake to say. Under 
ordinary clreuastances, if the Congress were not 
in this eager frame of mind to be away from Wash
ington, and if world conditions were othor than 
they are, I should nost certainly interpose ob
jections to aooeptanea of the House amendment in 
this respect tonight; but, conditions being what 
they are, I am sure we should be in error if we 
should lose , a single moment in accomplishing the 
passage of this, which I believe to be the most 
important bit of legislation with which this . 
session of Congress has dealt.58

Further debate was short, and when the resolution came to a
roll call vote it carried 79 to 2, the two negative votes
being those of Senators Peter G. Gerry of Rhode Island and
John H. BanMiead of Alabama.3® The resolution went into
effect on August 31at when'signed by the President.40

In giving credit for the passage of the resolution
Representative Byron IU Scott of California broadcast over

56737.
38.59.40.
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vaVtO, Ucw York, WOL, Washington, and affiliated stations the 
opinion that

But for the heroic efforto of Senators Clark,
If ye, and Bone, along with others, we might have 
adjourned and returned to our several districts 
to report to the millions of fathers, mothers, 
sons, and daughters, that with the world facing 
the present crisis that it does, the Congress did 
not see fit to enaet legislation to oireamrent the 
necessity of our young men once more being sent 
out to give their lives and their limbs to make 
the world safe for the international bankers' dollars.41
As recounted in the following chapter, it had bean the 

revelations of the Munitions Committee which brought to 
public consciousness the Nye-Clark Conception of the connec
tion between presidential discretion, war profits, and 
American involvement in the 1614-18 oonfliet. Stimulated 
during the summer of 1935 by the first sizeable European 
war oriels since the Armistice of Rothondee, the general 
demand for legislation that would prevent Executive partiality 
and curb war profits reached sufficiently powerful proportions 
to force the enactment of a temporary law*

During the ensuing months the current of public opinion 
seems to have been running even more strongly toward the 
continuance and strengthening of this legislation. Following 
the current, the Administration helped in the drafting of 
the Plttnan-MoHeynolda measures which were presented to Sen
ate and House when Congress convened in January, 1936. These 
bills provided for a continuance, with some changes favoring 
more presidential discretion, of the provisions of the 1935 41

41. Ibid., Attbust 88, 1935, p. 14807.
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Act. They Included in addition a plan for control of all 
commodities to warring nations, based on peace-time quotas, 
which is discussed in detail in Chapter VI.

In the extensive hearings before tho Sonata Foreign 
Relations and House Foreign Affairs Committees it became 
apparent that there were several segments of strong and 
possibly irreconcilable opinion. Senators Kye and Clark 
and Representative Maverick had introduced legislation of 
a more drastic and mandatory type than the Pittman-McRoynolds
measures. The Borah-Johnaon ieoletionist bloc, becked by 
the opinions of international law experts discussed in Chap
ter VI, v;ns particularly opposed to any control of commodities, 
as were many Congressmen with large Italian constituencies 
who feared that such control might implement League sanctions 
against Italy.

Italian organisations which expressed themselves in 
letters to various members of Congress during January were 
the Sons of Italy, Lodge No. 867 of Will leant to, Cooneotiout, 
who forwarded a resolution favoring the application in equal 
degree of the neutrality policy of the United States toward 
both Italy and Sthiopia;42 Alexander Di Francesco and Amedeo 
Pastors Post No. 2160, Veterans of Foreign Wars of the Bronx, 
Hew York,who expressed the same idea;43 the Massachusetts 
Order of the Sons of Italy, requesting that no change in 
neutrality policy be made while a war was in progress.44 * 16

42.
43.44.

Vol. 80, January 6, 1956, p. 46.
16, p. 675.
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Representative Louis Ludlov/ of Indiana accused his
fellow Congressmen of being afraid to pass a real neutrality
law because of the overt Italian and undercover financial
opposition when he said that

a friend of mine, who seems to be "in the know” on 
the proposition said to me; "There is too much po
litical dynamite in the neutrality question to risk 
handling it. A lot of us at both ends of the Capitol 
have decided that the best thing to do is to put all 
the neutrality bills to sleep. . . .Neutrality is 
a hot potato, full of dynamite.” . . .  as surely as 
Heaven exists, if we Members of Congress pass a real 
neutrality law we will bring upon ourselves heavy 
political reprisals from voters who are allied by 
strains of kinship to countries that would be affected 
and from Americans who would hope to profit by foreign 
trade and whose corns will be stepped on if we pass a 
real neutrality law. All the forces of greed and 
selfishness are whispering; ”Go slow on neutralitylegislation”.45
While the committee hearings were in session Senator 

Elbert D. Thomas of Utah had introduced oh January 16, Senate 
Joint Resolution 198, extending the 1935 law until May 1,
1937.46 Amended by the Foreign Relations Committee to In- 
elude a prohibition against the sale or purchase of bonds, 
notes, or other securities of belligerent nations, this 
substitute resolution was reported to the Senate on February 
18th.47 In urging its adoption. Senator Pittman admitted 
that it was we compromise measure, pure and simple,” made 
necessary by the extremes of opinion varying from those 
favoring no law to others insisting on an absolute embargo 
of commodities, plus the fact that it seemed impossible to

ibid.. February lo, 1&36. p. 17W. TEH.. January 16, 1936, p. 468. TEH., February IS, 1956, p. 1860.
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reconcile these differences prior to the February 29 ex- 
poratlon date of the 1935 Act.

The feeling was so intense on the questions, 
and the controversy was so sincere, that any Senator 
holding one of the extreme views possible would have 
been justified, except for this compromise , in debat
ing the ̂subject without limit on the floor of the

Meanwhile the House Committee had aiao.decided that
passage of the administration measure was impossible, and
reported favorably instead on House Joint Resolution 491 ,
Introduced by Mr. Frank L. KLoeb of Ohio, a measure almost - . v: . ' - 'identical with Senator Th<mas* resolution. Speaking in
favor of his proposed legislation on February 17th, Mr.
Kloeb remarked: ■■ ; : -

IBen the Lusitania went to the bottom of the 
sea she carried on her decks and In her hold three 
glaring errors that contributed toward our entry 
into that war* First, she carried 4,200 oases of 
ammunition* Second, she carried that ammunition 
sold on credit. Third, she carried on her decks 
159 American citizens going for a joy ride on a 
belligerent vessel, bound for belligerent shores, 
and 124 of them went to the bottom of the sea.

He felt that with the inclusion of the ban on loans In his
measure the United States would have complete protection
against the recurrence of such an event.48 49 The resolution

• • if:was presented and passed under "gag" rule* against which 
Representative Joseph B. Shannon of Missouri made the

..This measure was brought on the floor of the 
House, after semi-private hearings before a committee, 
and a suspension of the rules was asked for. How,

48. Ibid.. February 17, 1936, p. 2175.49. Ibid., p. 3243.



nark you, there vtas a most resmrtaible interlinking 
of the House rules with this legislation to assure 
its passage without floor Interference of any kind.

The 435 Members of the House wore permitted, 
by the august Foreign Affairs Committee, to rote 
"yea" or "nay" on the resolution. By voting "yea" 
a Member would vote for an odious suspension of the . 
rules, under which debate was limited to twenty min
utes for each side, and amendments were barred. By 
:V#tine'^mF" a Member would be recorded as voting 
against tho gesture toward peace contained in the 
resolution.50
On February 18th, the day the Kloeb resolution passed

the Senate, North Dakota’s Junior Senator, Lynn J. Frasier,
■ . : ■■■ ' : . 

indicated that many peaee societies favored .a stronger neu
trality law than tho one which was being passed. The Senator 
stated that he had

received several telegrams, as I suppose every other 
Senator has. Some cane from my own state, from the 
American Association of University Women. The Young 
Women's Christian Association of North Dakota es
pecially hove wired favoring further onendnent to : the present Neutrality Act.

Another telegram from Kew York Gity is signed 
by representatives of peace organisations to the 
number of twenty-five. As I understand, they met in 
some kind of a conference in How York City yesterday 
afternoon, and all of them protest against the pres
ent neutrality compromise. They feel that something 
more defninte should be Included.51
The period from the first of January to the last of

February in 1936 had given Congressmen a period that they
considered was insufficient for passage of an inclusive law
to which no time limit could be applied. Tho May 1, 1937

Congress twice as long to iron out differences of opinion.

51.
February 20,1936, p. 
February 18, 1936, p. 2304 #
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Daring the 14-month interim, principal interest seemed to
center upon some method of control of commodities that
would prevent a war boom. As an example. Representative
William T. Schulte of Indiana reported that ....

Since this act was extended I have received hundreds 
of letters from the fathers and mothers of my dis
trict urging that this country pass a neutrality law 
that will definitely keep this country from becoming 
embroiled in another world war. . . .  Our neutral
ity, law does not forbid, or even limit, the building 
up. of a synthetically prosperous American trade in 
war materials other than arms, and the development 
of an economic stake in other people's war.52
Congress received resolutions and memorials from the 

legislatures of Indiana, Kentucky,. Massachusetts, Nebraska, 
and New Jersey during the spring of 1936. They were suffi
ciently vague to prevent any offense to interests which might 
suffer from the provisions of stricter neutrality le gislation. 
But the fact that they wore sent indicated that there must
have been a strong urge toward prevention of war involvement
and continuing interest in neutrality legislation on the 
part of great numbers of people throughout the nation. The 
resolution from the Indiana Legislature is typical:

WBSREAS, there is grave danger of another 
European war that may eventually become another 
world catastrophe; and

TJIEREaS, the recent warlike actions of Germany's 
dictator in declaring the Locarno Root dead has 
caused the clouds of war to gather low over the 
European horizon; THEREFORE .

Seo. 1, BE IT RESOLVED, That our President and 
our Congress take necessary steps and formulate 
plans to safeguard American neutrality; that legis
lation be adopted immediately that will insure Am
erican neutrality and keep America free from foreignentanglements.53

53.
1936, p. 5484. 
1936, p. 4551.



Realizing how large the concept of some policy that 
would frustrate the econonic royalists and at the sane tine 
insure peace for America was looming in the public conscious
ness, the framers of the Democratic Party's national plat-

' -v ,  .

fora for 1936 made the promise that
We shall continue to observe a true neutrality in 
the disputes of others; to be prepared resolutely 
to resist aggression against ourselves; to work 
for peace and to take the profits out of war; to 
guard against being drawn, by political commitments. 
International banking or private trading, into any war which nay develop anywhere.54
In his campaign speech delivered at Chautauqua on 

August 14th, President Roosevelt declared
Industrial and agricultural production for a 

war market may give immense fortunes to a few men.
For the Ration as a whole it produce# disaster.

Nevertheless, if war should break out again 
in another continent, let us not blink the fact 
that we would find in this country thousands of 
Americans who, seeking immediate riches, fool’s 
gold, would attempt to break down or evade ourneutrality.55

. ' . .. ' .Soon after the newly elected Congress convened in 1937
and prior to the Introduction of the Pittman resolution which 
as amended, finally became the law. Senator Mye in a radio 
address on January 18th suggested inclusion of fcho four 
prinetpil points which Congress finally adopted. He advo
cated that

With memory of past experience and what might 
very easily happen again, our program of permanent 
neutrality must embody the following principles:

First, a forblddanoe of the exportation of 
munitions or implements of war to any nation en
gaged in war. The list of articles now defined as 
munitions might well be enlarged upon. 54 55

54. Shepardson and Sorogga, op. oit., p. 258.
55. Congressional Record. VoTT 8i,Kerch 18, 1937, p. 8395.
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Second, . . .  to cover the danger of the 
large commercial activity in commodities not de
fined as munitions we would accomplish much if our 
law provided for the so-called cash and carry plan 
which would deny to Americans any right, title* or 
interest in any article exported from the United 
States to any port or place intended for delivery 
to a nation at war.

This would be notice that our country had no 
Intention of letting the war trade of a few Anor- 
ieens drag 125 million people Into e eeiifllet be
tween others.

Third, our policy must forbid Anerican loans 
end oredits, financing of any kind to nations at 
war. If American bankers must have a hand in for
eign wars let then join the foreign legions.

Fourth, mindful of the experience of Ameri
cans on the British Lusitania, our neutrality laws 
must forbid passports to Americans who persist in 
traveling upon the ships of nations at war.56
On February 2d, thirty-one members of the Souse expressed 

themselves in writing as favoring the following "adequate neu
trality legislation which should be immediately enacted into 
lair:........... . \ . ;

(a) A mandatory embargo on the export of war 
materials directly or indirectly to all belligerent 
nations and to all parties engaged in civil war.

(b) A mandatory embargo on loans and credits 
to all belligerents.

(o) An embargo on the export of war materials; 
the sale of which endangers the neutrality of the 
United States. The list of materials to be included 
in this embargo to be designated by the President, 
but the embargo being applied equally to all parties.

(d) A cash and carry trade policy with bellig-
- ■ ereatm. - - - - - • - - .,. . .

(e) Travel of American nationals in war zones 
or on belligerent vessels to be prohibited and Am
erican vessels to keep out of war zones.
The members also expressed themselves as in favor of 

munitions embargo in peace time as well as against belliger
ents during war, nationalization of the munitions industry.

56. GonG&98slonal Reoprd Appendix, Vol. 81, January 18,



and legislation taking the profits out of war.57 This 
program, more radical oven than Nye* s recommendations, 
expressed largely the attitude of the West, of small 
town# and of farming communities throughout the nation.
In the far West, Washington had four signers, California 
three, Oregon tv/o, and Arizona a unanimous one. In the 
northern middle west there were four signers each from 
Wisconsin and Minnesota, and one each from Nebraska and 
the Dakotas. Only two members of southern states signed 
the statement, a representative ( J. E. Rankin) from • 
Mississippi, and Maury Maverick of Texes. Other representa
tives who signed were one eaeh from Massachusetts, Montana, 
Oklahoma, Indiana, Connectieutt, hew York, Ohio, and. 
Illinois— none of them from any seaboard olty with the 
exception of William P. Connery, Jr., from Lynn, Massachu
setts. • .■ . . .. ■ . . . , . ...

Although Congress had given itself more time for 
consideration of neutrality legislation in 1937 than had 
been available in 1930, it was slower in starting action 
on the subject, with the result that final passage of the 
act in time to meet the May 1st deadline was even more 
hurried than it had been a year previously. TheJ.llouse 
allowed the Senate to take the lead in initiating legis
lation; the Foreign Relations Committee’s resolution was 
passed in the Senate on March 3d, and was approved, with 
amendments, by the House on March 18th. The Senate did

57. Ibid., February £, 1937, p. 130.



not concur In the amendments, with the result that a con
ference committee was appointed, and its recommendations were
not finally adopted until April 29th. An airplane carried the 
resolution to President Roosevelt, who was fishing in the
Caribbean, in time for him toaCfir his signature on May 1st.

The Senate Foreign Relations Committee held its first 
and only public hearing on neutrality on February 15th at 
the beginning of which Chairman Pittman stated:

There are four separate proposals submitted.
There Is a proposal submitted by Senator Thomas of 
Utah, which is in the nature of o substitute or a 
new act. There is one bill offered by Senator 
Lewis of Illinois, which also is in the nature of 
a substitute for the present Neutrality Aet* Then 
there are two sets of resolutions offered, which 
are Intended as amendments to the existing law, 
by additions thereto. There la join* resolution 
51, presented by me, and joint resolution 60, of
fered by Senators Clerk, Bone, Vandonberg, and Kye.58
The principal and important additions to the 1936 legls- 

letlon oontainedin the Pittman resolution we^e the provisions
for a cash sale of commodities to belligerents— called the
cash and:carry polios’-* although it still allowed American 
ships to transport supplies after the vendor was divested of 
title—  and for vesting in the President the power to halt
shl^msmt im American vessels of any commodities which he might
designate, and a prohibition against the arming of merchant 
ships of United States registry. ■■■"v"

On the day the resolution passed the Senate, Hiram 
Johnson paid a grudging tribute to the power and influence 
of the Munitions Committee Yfhioh must have been gratifying

58. Hearing, Senate Foreign Relations Committee on Proposed 
tetion on Neutrality, February 13, 1937, p. 1.
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to Mr. Hye.
I reomll the day when the Senator froa Horth 

Dakota (Mr. Kye) appeared before the Foreign Rela- 
tions Comlttee In behalf of a bill x7hioh iraa then 
pending there; not this one entirely but one of like 
ohareeter. He did not have a friend upon the oon- 
nittee who did him the honor to agree with him in 
what he submitted. I recall that bill then was of 
the nature that the pending measure is now. Finally 
the State Department has yielded to the Munitions 
Committee and has adopted their theory. It is a 
theory which I believe wrong, notwithstanding the 
pertinacity of the Munitions Comlttee. It is a 
theory upon which no proud nation, with traditions 
which it regarded in the glorias way in which we 
regard ours, could tolerate for a second. But the measure is here now, and is going to be passed.
Nobody can prevent it, I take it, because there sits 
the majority to pass it with the assent of the Munitions Committee.59• t :
While the !iye Committee could take credit for initiating: -

. ; - • ■ "•the idea of neutrality legislation and for applying a great 
deal of pressure in Congress in securing passage of the law# 
there was undoubtedly an overwhelming public demand in back 
of Congress' willingness to pass the legislation, a demand 
that was particularly strong among the farm population. Con
cerning this pressure Senator Arthur Capper of Kansas stated 
"I think the farm folk of this country are overwhelmingly 
in favor of legislation of the character embodied In the 
pending joint resolution," and quoted from four resolutions 
of farm organisations as being indicative of the farmers* 
attitude. One, adopted by the National Grange at Columbus, 
Ohio on November 11, 1936 called for "a sound neutrality
policy that will save America from becoming entangled in 
foreign wars of greed, hatred, and aggression, end which are 
of no direct concern to us." Another, from the meeting of

59. Congressional Record, Yol. 81, March 3, 1937, p. 1778..



Pasadena, California, December 11, 1936 stated "The farm men 
and women of America urge the continued diligent effort of 
our Government on behalf of world peace." On November 17, 
1936 the Thirty-Second Annual Convention of the National 
Farmers* Union at Des Moines, Iowa recommended that the 
"present neutrality legislation be continued and further 
strengthened and that every possible precaution be taken to

:' L ' .prevent our entrance in any future war." The Kansas State
Board of Agriculture at its Sixty-Sixth Annual Meeting in 
Topeka on January 15, 1937 urged "the strictest neutrality on
the part of the United States during periods of war and con-
troveraiea arising among foreign countries

' ' . - : - . ' ' . , ■ .. : , \ i . ■ ■ ' 'The resolution passed the Senate on March 3d with 63 yeas,
6 nays, and 26 not voting. In addition to Senators Borah and

: . r e

Johnson, whose opposition was based upon the belief that Amer-
: • - - - : ■■ • / .. ' . "ica should not adopt what they considered a weak neutrality

policy, the other nays came from Senators representing the 
region that had suffered most from trade restrictions during 
President Jefferson’s administration. These were Warren R. 
Austin of Vermont, II. Styles Bridges of New Hampshire, Peter
G. Gerry of Rhode Island, and Henry Cabot Lodge, Jr. of Mass
achusetts. The greatest proportion of those not voting were 
from the Eastern seaboard or industrial centers. Among these 
were Senators Royal S. Copeland of New York who stated that he 
would have voted nay if permitted (he was "paired" with another 60

60. Ibid., pp. 1785-6.
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Senator), Ernest W. Gibson of Vermont who was reported as 
desiring to vote nay had he been present, James K. Hughes of 
Delaware, Robert F. Wagner of New York, Francis T. Maloney 
of Conneotloutt, Millard E. Tydings of Maryland, and Robert 
J. Bulkoly of Cleveland, Ohio.631

When the resolution oaae before the House on March 18th
there was further reflection of the general public demand in
. ' ■ ......  - - ■ - . ■ • . . • . . • 1 • '

remarks made by members of that body. Representative John M.
Houston of Kansas stated

That the people of the United States ere aware 
of the danger of another war is evidenced by the ex
haustive studies many groups are making as to the 
causes of war and the best methods to pursue to avoid 
It. As an example of the recommendations made by 
such groups as labor, farm bureaus, farm women’s or
ganisations, League of Women Voters, Lion's Clubs, 
Kiwanis Clubs, Council of Churches, Christian Youth 
Council, and college and university organizations,

. ' I wish to quote here a communication I have received
from the Sedgwick County (Kansas) Peace Council, 
which is worthy of consideration:

"He recommend neutrality legislation making man
datory at the outbreak of war an embargo on all arms, 
ammunition, and implements of war, on loans and cred
its, and other essential war materials to belligerentcountries.62

. . . .  .. ' .... " . - ' - " --  ̂ .

Representative John J . O'Connor of New York was of the 
opinion that

It is doubtless true that since the close of the 
World War in 1918 there has grown up in this country a definite and outspoken aversion to war, and es
pecially our Involvement in any war in which other _ 
nations ore the chief contenders. While extreme 
emotional urge or even ultra-pacifism may be partially 
behind the almost universal expression of the people, 
there Is no question as to public sentiment in the 
matter. This may or may not account for the ease

Mi:: ^ 1807.
roh 12, 1987, p. 2179.62.
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with which "neutrality" proposals are favored in
Congress in recent years.63
Principal amendments to the senate resolution were: one

giving the President greater leeway in enumerating arms, ammu
nition and implements of war to be embargoed;6* another al
lowing personal goods and effects to be exempted from the cash 
and carry ban bn commodities;65 a third allowing the President 
to decide when to apply the cash and. carry provision rather 
than making it mandatory upon his proclamation that a state of 
war existed;66 a fourth which included a ban on contributions 
to belligerents along with the embargo on loans and credits;6? 
a fifth allowing Presidential discretion as to the time travel 
on belligerent vessels should be declared unlawful instead of 
requiring him to include this upon the making of his initial 
proclamation.68

The extension of the President’s powers was opposed prin
cipally by Representative Hamilton Pish when the resolution 
ae amended approached passage on March 18th, but his motion 
to re-commit was lost by a vote of 118 to 275. In the final 
vote on the measure there were 376 yeas, 13 nays, and 42 not 
voting.6®

When the Senate failed to concur in the House amendments 
each body appointed members of a conference committee consisting

63. Ibid., p. 2150.
64. Senate Document Ho. 40. "Neutrality— Comparative Print*,

?5th Congress, 1st Session, March 24, 1937, p. 2.
65. Ibid., p . 3.66. T5IE. _ . ..... ......
67. Ibid., p. 4. , ; - ■ / -
69. bonireaslonal Record. Yol. 81, March 18, 1937, p. 2409.
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under ezioting oiroumatenses.
• . • The people of thla country, while willing to 
make sacrifices to maintain their own peace, ought 
not to he expected to abandon all their rights, to 
abemdem their well recognized and established in
terests • . . As to • . • commerce essential to 
the happiness and prosperity of our own people; 
both in times of universal pesos and in times when 
other peoples are at war, we propose to carry it 
on in o fair method, in a way that earn not or should not 
be objectionable to belligerents, and in a method that 
will require,the least sacrifice upon the part of our own people.72
The Senate agreed to the conferenoe report on April 29th 

on a roll call vote which showed•41 yeas, 15 nays, and 39 not 
voting.73 Among those voting against it were Munitions 
Committee members Clark and Bone, who objected to the amount 
of presidential discretion allowed in the commodities section. 
It was accepted by the House without a roll call vote on the 
same day.74 Flown to the President and signed by him two days 
later the Neutrality Act of 1937 went into effect as a por
tion of the lav/ of the land. / /.

The effort in this chapter has been to present a general 
account of the factors which brought about the passage of the 
neutrality laws of 1935, 1936, and 1937, together with a 
narrative of Congressional actions which led to their passage. 
The more detailed accounts of demand for or opposition to the 
principal sections of the :loglslation--oontrol of munitions, 
travel on belligerent vessels, loans and credits, restriction 
on sale of commodities, armed merchantmen, the controversy 
over Presidential discretion— will be presented In the follow
ing chapters pertaining to those subjects. This chapter has

72.
73.
74.

Vol. 81, April 29, 1939, p. 3945.
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presented only those records of attitudes and actions which 
seem to apply to the legislation as a whole.

Although there had been sane consideration of the 
desirability of neutrality legislation prior to 1935, general 
public interest in the subject was not aroused until the 
Italian preparations against Ethiopia threatened to precipi
tate a general European war in the sumer of that year. The 
work of the Senate Special Committee Investigating the Muni
tions industry served to arouse national opinion by exposing 
and eelling attention to some of the factors leading to 
American involvement in the World War and guided the depresslon- 
wrought antagonism against bankers, industrialists, and en
trenched wealth in general toward formulation of a neutrality 
law that would prevent the wealthy, in case of a future 
European oonfllot, from selling munitions, traveling abroad, 
acting as war loan brokers, and profiting from a general war 
boom. The work of the Munitions Committee and its supporters 
was strongly reinforced by the popularity of the book,"Road 
to War*, which was published at the psychologically opportune 
moment in May 1955. ‘

Belief that a new conflict which would probably Involve 
America was imminent caused peace socities, religious groups, 
and academic organizations to turn away from efforts to up
hold world peace through collective security and to give 
their support to legislation which would tend to keep the 
United States out of war. The increasing demand for such 
legislation t o o reflected by and earirieS to the public through



the media of newspapor editorials and radio broadcasts. 
Prinoipal recorded opposition to the passage of the 1935 Act 
was that of President Roosevelt and the State Department, who 
evidently believed that neutrality legislation would weaken 
the efforts of England and France to curb Italy through 
League action. .

The efforts of the Munitions Committee members were 
largely responsible for passage of the temporary 1935 law 
wbleh included a mandatory arms embargo and "travel at your 
own risk" provision during the closing days of the Seventy- 
Fourth Congress1 first session. Its enactment apparently 
served to stimulate rather than quiet the demand for a stronger 
and more permanent lew. Measures introduced with Adminis
tration approval in January 1936 included sections which would 
have embargoed munitions and financial aid to warring nations, 
stopped issuance of passports for travel on belligerent vessels, 
and would have supposedly prevented growth of a war boom 
through limiting trade to a peace-time quota basis. Opposi
tion of those including Italian-Anerloans, who believed the 
proposals allowed too much presidential discretion, of others 
who favored a return to reliance on international law, of 
■till others who feared damage to their economic interests, 
combined with the fact that Congress had less than two months 
to discuss the legislation prevented passage of a new law.
The 1935 Act was amended to include a ban of financial trans
actions with belligerents, and extended until May 1, 1937.

During the 14-month interim demand for legislation 
continued to be expressed by various organizations, including

49.



state legislatures, and was particularly strong fron among the 
farm population. The legislation proposed by the Senate 
Foreign Relations Committee repeated the main provisions 
already in effect exeept that travel cm belligerent vessels 
was made unlawful, and added th$ so-called cash and carry 
provision together with a subsection giving the President 
power to forbid carriage at his discretion, of any class of 
commodities in American vessels. This last section was 
limited to two years. The remainder of the legislation 
carried no time limit. Final passage of the. Act oane after 
a deadlock centering largely about the question of presiden
tial discretion as the result of acceptance of a report in 
which conferees from the two houses reached a compromise two 
days prior to the expiration of the 1936 law.

50.



CHAPTER III 
CONTROL OP MBMITIOWS

A omprehensivo examination of the munitions control 
provisions of t W  neutrality legislation of the 1930*• and 
an understanding of tho effect that previous interest in 
suoh control had in furthering the neutrality program, 
necessitate a consideration of several parallel and con
tributory aspects of the munitions question, and this 
consideration helps to bring the final enactment of the arms 
restriction portion of neutrality legislation into proper 
perspective #

These aspects are (1) the status in international law 
of sales of munitions to belligerents, (2) legislation on 
arms control passed for purposes other than preservation of 
neutrality, and (3) agitations based not upon desires di
rectly connected with neutrality but upon desires for the 
restruotlon of tii® activities of munitions makers for other 
purpose#. " : ; -

The third aspect is given lengthiest consideration 
because it was through Interest in their appetencies for 
munitions control in the furtherance of pacifistic Idealism, 
enforcement of world peace, and castigation of the wealthy 
"merchants of death” that the American people re-developed 
the concept of the use of arms embargoes in the furtherance: Y. . . . ' ; _ -Y . Y '. . ;;
of neutrality.
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The remainder of the chapter shown how this concept 
first developed during the V/orld V/or period, lay dormant 
during the early post-war years, and came to the fore oc
casionally during discussion of munitions between 1927 and 
1955. Finally, consideration is given to the drafting>of 
arms restrictions as port of the neutrality law of 1935 and 
the amendments of 1936 and 1937, with a conclusion as to the 
possible effectiveness of such restriction as an aid to 
neutrality.

Until the 1930*0 the attitude of the United States govern
ment toward the right of its citizens to sell arms and mun
itions abroad has followed the accepted precedence of inter
national law. The argument for this right was logically 
expounded by Secretary of State Thomas Jefferson in 1793, 
in reply to a protest against shipments to Franco made by 
the British minister. Jefferson wrote: : ;

Our citizens have always been free to make, vend, 
and export arms. It is the constant occupation and 
livelihood of some of them. To supress their call
ings— the only means, perhaps, of their subsistence—  
because a war exists in foreign and distant countries, 
in which wo have no concern, would-scarcely be expect
ed. It would be hard in principle and Impossible in 
practise. The law of nations, therefore, respecting, 
the rights of those at peace, does not require from 
them such an internal derangement of their occupa
tions. It is satisfied with the external penalty 
pronounced in the President’s proclamation— that of 
confiscation of such portion of these arms as shall 
fall into the hands of the belligerent powers on 
their way to the ports of their enemies.1
As time went on, the principle that "the responsibility

for policing neutral trade, even to the extent of prohibiting

1. Davis, George B., The Elements p^ InternatlAnal Law, p. 401.
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the supply of arms and Implements of war, was thrown not on 
the neutral country of shipment but on the belligerent un
favorably affected. * .(was) confirmed and recorded In 
multilateral treaties, notably the Declaration of Paris, tho 
conventions of the First end Second Hague Conferences of 
1899 and 1907, and the Declaration of London in 1909.”2

The Hague Conventions agreed specifically that "a neutral 
Power la not bound to prevent the export or transit, for the 
use of either belligerent, of arms, ammunition, or, in general, 
of anything which could be of use to an army or fleet."3 
Furthermore, these commodities are exempt from seizure by 
belligerents except when the ship containing them is captured 
while attempting to break a legal blockade.4

This right in international law was further expounded by 
Secretary of State William Jennings Bryan in January, 1915, 
to include the concept that a munitions embargo would be un
neutral:

Those in this country who sympathize with Germany 
and Austria-Hungary appear to assume that some obliga
tion rests upon this government, in the performance 
of its neutral duty, to prevent all trade in contra
band,, and thus to equalize the difference due to the ; 
relative naval strength of the belligerents. Ho such 
obligation exists; it would be an unneutral act, an 
aot of partiality on the part of the government, to 
adopt such a policy if the Executive had the power to 
do so. If Germany and Austria-Hungary oannot import 
contraband from this country it is not, because.of that fact, the duty of the United States to close

3.
3.

4.
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Its markets to the Allies. The markets of this 
country are open upon equal terns to all the 
world, to every nation, belligerent or neutral.5
Fourteen years later, however, another Secretary of State

Interpreted international law as giving a neutral the right of
closing its munitions markets to the world without rendering
itself liable to being deemed unneutral. Secretary Frank B.
Kellogg, in answer to a request for en opinion by the House
Foreign Affairs Committee which at the time was conducting
hearings on the Burton Resolution, stated in a letter dated
March 19, 1928:

Neutrality may be said to bo an attitude of 
impartiality by nonbelligerent states toward bel
ligerent states. It is not perceived that the 
resolution would have any effect on the definition 
of neutrality. There Is no obligation on a neutral 
state to permit or to forbid the exportation of arms, 
munitions, or implements of war by private persons. 
Therefore, the prohibition of traffic In arms, muni
tions, and implements of war aa proposed in the re
solution would not violate the obligations of neu- . trality.

Nor would action taken by Congress to lift an 
embargo constitute a hostile act, a violation of 
neutrality, or be cause for declaration of war by 
a belligerent country, provided such action by Congress applied equally to all the parties to awar.6
Aside from the question of neutrality, the people of the 

United States have not hesitated to use munitions control at 
various times to further prevailing appetencies for (1) mili
tary self-sufficiency, (2) uninterrupted foreign trade, and 
(3) general humanitarian idealism.

The fear of involvement with England or France in their

5.6.
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Eeropeen struggle, as well as the necessity for westward ex
pansion at the expense of the aborigines who sometimes opposed 
the movement by armed foroe brought about the Act of May 23, 
1794. This legislation attempted to stop the flow of vital 
military supplies which were being drawn out of the country 
by the magnet of European gold. It made unlawful the expor
tation from the United States of "any eennon, muskets, pistols, 
bayonets, swords, cutlasses, musket balls, lead, bombs, gre
nades , gunpowder, sulphur, or saltpetre" for ten years.9 One 
hundred and four years later, during the war with Spain, a
■ : = v: ' • ... :• . .- ■.■. ,■... -;Joint Resolution was passed on April 08, 1098 which had as 

its object the preventing of "coal and other material used 
In war" from being shipped to places where they might become 
available to the enemy.8

A second restriction against arms shipment oame about as 
a result of interruptions to the flow of trade caused by in
considerate revolutionaries in Latin America. Political sta
bility in these backward regions, with an incidental steadi
ness of profits for exporters and importers, was encouraged 
by a Joint Resolution which went into effect Maroh 14, 1912. 
This Aot empowered the President to prohibit the exportation 
of arms or munitions of war to any American country in which 
there were "conditions of domestic violence", and a similar 
Act of January 31, 1922 extended the President's power to 
nations in which the United States exercised extraterritorial

7. Hyneaan, Charles
8. Dulles,.Allen W

Heutral?. pp. 162-3.
s S..^The First American Neutrality^ p. 148.

Be
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Jurisdiction. Under the power granted in these resolutions, 
embargoes at various tines have been placed upon.the shipment 
of arms to Mexico, China, Cuba, Honduras, and Mloaragua.
Today, shipments to the last four ore permitted only when 
approved by their prevailing governmenta

It was no internal upheaval with its attendant possibility 
of repudiation of debts end trade agreements by successful 
revolutionaries which brought about the Latin-American arms 
embargo in 1934. going throu# the old-fashioned formal
ities of a declaration of war, Bolivia and Paraguay had 
definitely placed themselves in the category of backward 
nations in whose welfare the post of the world, and partic
ularly thoir good neighbor the United States, felt the 
necessity of taking a paternal interest. As;discussed else
where in this chapter, the humanitarian idealism of the 
American people had been aroused against those who took 
profits from the sale of commodities which were designated , 
for the purpose of killing human belags. Consequently,

On May 28, 1934, Congress passed a Joint 
Resolution authorising the President to prohibit 
the sale of arms and munitions of war "to. those 
countries now engaged in armed conflict in the 
Chaco," namely Bolivia and Paraguay. On the same 
day. President Franklin D. Roosevelt issued a 
proclamation making effective an embargo on arms 
shipments to these countries. This embargo re
mained in effect until November 29, when It was 
1ifted^because the war in the Chaco vras officially

Just as the three acts controlling munitions-which are 
listed above were not for the purpose of preserving neutrality. 9 10

9. Ibid., p. 162.
10. Dulles and Armstrong, op. oit., pp. 163-4.



so also the conoept of neutrality was apparently not upper
most in the minds of the majority of those who advocated, 
discussed and investigated the control of munitions during 
the ten-year period from 1927 to 1936. Those who advocated 
control of munitions during this period were actuated by 
(1) the idea of "enforcement of peace” by sanctions and (2} 
resentment against the munitions makers as (a) violators of 
the principles of humanitarian idealism and (b) leading 
representatives of the "economic royalists” and "malefactors
of great woalth,” iihose unpopularity increased with the

- - -- - - - : ' '- "..'3 / :
severity of the great depression.

Ho idea of any other advocate of the enforcement of 
peace approaches the beautiful simplicity of the plan of 
one Luigi Oernovale, which antedates by several years the 
Kellogg Pact and suggests the use of control of munitions for 
the purpose of punishing aggressors. He shows that, by 
adopting one constitutional amendment, the United States could 
quickly and easily abolish all war forever. The argument 
seems worthy of quotation:

How can the United States prevent wars? By the 
abolition of neutrality.

Ihcvt is the abolition of neutrality? It is the 
opposite of bestial egoism, cruel indifferentism, 
criminal abstention on the part of neutral nations in 
case of war. It is the fraternal interest and arsed 
intervention of neutral nations in case of war, in 
defense of the weaker nations attacked by the stronger 
insolent nations.

How must the constitutional amendment establishing 
the abolition of neutrality be formulated? It must be 
formulated in these terms: When, in any part of the
world, a controversy (in words) arises between two na
tions , the United States and all the other nations not 
involved In the controversy, instead of remaining



58.
Indifferent, which means neutral, must immediately 
and offioiolly sympathize with the weaker nation 
which is in the right, and at the same time stigmatize 
the stronger nation which is in the wrong. If the two 
nations in controversy pass from words to acts, which 

' means war, the United States and all the other neutral 
nations must immediately intervene in the war in de
fense of the weaker nation which is in the right; and 
intervene with such economic and armed forces of land, 
sea, air, as instantly to defeat and annihilate the 
stronger insolent nation which is in the wrong and has 
provoked the war.11
These ideas undoubtedly expressed one extreme of American 

opinion. But the people as a whole vrero never ready to pledge 
themselves to such a course. The sentiment for the enforce
ment of world peace was strong, but it was only one segment 
of a powerful and nation-wide spirit of pacifism which looked 
upon participation in war of any type as the ultimate calamity 
of existence. Those who advocated a one-sided embargo of 
war implements did not,imagine that such Impartiality might 
cause foreign resentment and crystallize American opinion with 
eonse<iuent danger of open hostilities.

The first attempt to enforce peace through control of 
munitions occurred during 1987 when .

during the negotiations preliminary to the Kellogg- 
Briand Pact, Representative Burton of Ohio intro
duced a resolution defining American policy as pro
hibiting "the export of a m s , munitions and v;ar 
material to any country engaged in a war of aggres
sion against another, in violation of a treaty, 
convention, or any other arrangement providing for 
recourse to peaceful means for the settlement of 
international differences."

The Burton Resolution was so clearly unnoutral 
that it aroused loud protests. As a result. Repre
sentative Burton introduced on January 25, 1928, a .

11. Carnovale, Luigi, How America Can duickly and Easily
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new resolution.12
This resolution was regarded by its sponsor as "a notably 

advanced step for the prevention of war and the promotion of 
universal pease."13 v<hile a till in committee it had received, 
along with the pending Kellogg Peace Paot, the unanimous 
approval of the Conference on the Cause and Cure of War.14 
The Joint Resolution, which was reported unanimously by the 
House Committee on Foreign Affairs on January SO, 1928, 
provided:

That it is hereby declared to be the policy of 
the United States of America to prohibit the export
ation of arms, munitions, or Implements of war to 
any nation which is engaged in war with another.

Whenever the President recognizes the existence 
of war between foreign nations by making proclama
tion of the neutrality of the United States, it . 
shall be unlawful, except by the consent of the Con
gress, to export or attempt to export any aims, 
munitions, or implements of war from any place in 
the United States or any possession thereof, to the 
territory of either belligerent or to any place if the 
ultimate destination of such arms, munitions, or 
implements of war is within the territory of either 
belligerent or any military or naval force of 
either belligerent.15
Still thinking of the possibility of punishing aggressors, 

Mr. Burton, in summing up the results of the hearings on the 
resolution stated " Indeed, in case the popular opinion of the 
country should favor one belligerent as against another or 
favor the removal of all restrictions upon both belligerents. 
Congress might give its consent for the exportation of the

12. Borohard and Lage, op. bit., p. 281«
15. New York Times. January al, 1928, p. 10.
14. ISIdTTTanuary 19, 1928, p. 6.
15. Hearings. II. R. Committee on Foreign Affairs, 90th Congress

1st Session, on H. J. Rea. 183, March 17, p. 47.



munitions and implements described in this measure.0^6
The Burton Resolution, which failed to pass, will be

60.

discussed further in connection with resentment against the
munitions makers and in showing the beginnings of the concept 
of control of munitions as a neutrality measure.

The next proposed legislation concefning munitions control, 
introduced by Senator Arthur Capper of Kansas.in February,
1929, was in out-and-out support of the enforcement of peace 
Idea. The Capper Resolution provided:

Whenever the President determines and by proclam
ation declares that any country has violated the Mul
tilateral Treaty for the Renunciation of War, It shall 
be unlawful, unless otherwise provided by act of Con
gress or by proclamation of the President, to export 
to any such country arms, munitions, implements of war 
or other articles for use in war until the President 
shall by proclamation declare that such violation no 
longer continues.2-7
Opposition to the resolution was Immediately expressed 

by Senator Borah in the statement: "I believe that sanctions
ara a dangerous thing, whether economic or otherwise. An 
economic blockade is In Itself an act of war and usually 
after one is put'in operation, shouting begins the following 
morning.

In the minds of many, however, the Multilateral Treaty 
for the Renunciation of War had entirely revolutionized all 
international relations. A typical editorial comment was:

The Capper Resolution proposes to renounce neu
trality as the instrument of national policy when 
that neutrality becomes immoral because of Its in
difference to the immorality of war.

id.
17.
18.

February 12, 1929, p. 1.



The fact is patent that if war is no longer 
the free prerogative of nations anfl their legiti
mate activity, then neutrality also changes its 
moral categories, lie have duties to perform in 
the community of nations as well as in the commun
ity of individuals when crime is running rampant 
. . .  This duty is set forth in its smallest terms 
in the Capper Resolution: not to help the criminal.19
This concept of the Immorality of neutrality was natur

ally welcomed by the nations which had most to gain by main
tenance of the status quo. On the eve of the final signing 
of the Kellogg Briand Past the Paris Le Matin is quoted as 
stating:

Tomorrow if this universal anti-war agreement 
is completed by a formal engagement never to help 
a nation responsible for war that means that in no 
future conflict will there be any neutrals. If 
there are no neutrals there will be no more nations 
which can make profits from war.20

Later the New York Times summarized England's official attitude
by reporting:

The British argument in a nutshell (in the white 
Paper in defense of its signature to the optional 
clause of the Iforld Court Statutes) is that under the 
Kellogg Pact, as well as under the Covenant of the 
League of Nations, there cannot be any neutrals in 
future wars, and therefore there cannot arise any 
issue of the rights of neutrals in time of war. Should 
they not keep their pledges they would have no right to complain.21
That Senator Capper never believed there was any possi

bility of involvement in foreign quarrels Inherent In his 
resolution is evident in a speech he made before the World 
Affairs Institute in New York after the resolution had been

19.
SC.21.
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i, February 18, 1989, p. 21.
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defeated. With one eye on possible pact violators and the
other on his peace-at-any-price constituency he is reported
as saying that he "advocated legislation forbidding any
citizen of the United States to supply munitions to any
country violating the Kellogg Pact outlawing war, as a means
of striking a telling blow at war-making in general." And
a little further on: "The formers of the Middle West are
determined not to be drawn into a war with any other country—
even to maintain the peace of the world."82

Senator Borah was following his traditional, isolationist
policy in his opposition to the Capper Resolution, and it was
an anomaly that the next resolution which might' have made
possible the enforcement of peace through munitions control
bore the name of the senior Senator from Idaho. The Borah
Resolution provided that whenever the President finds

that in any part of the world conditions exist such 
that the shipment of arms or munitions of war from 
eetmtries which produce these commodities nay pro
mote or encourage the employment of force in the 
course of a dispute or conflict between nations, 
and after securing the cooperation of such govern
ments as the President deems necessary, he makes 
proclamation thereof, it shall be unlawful to ex
port or sell for export, except under such limita
tions and regulations as the President prescribes, 
any arms or munitions of war from any place in the 
United States to such country or countries as he 
may designate, until otherwise ordered by the Pres
ident or by Congress.22 23
The resolution passed the Senate by unanimous consent 

just nine days after its introduction, but was brought.up for 
reconsideration by Senator Bingham of Connecticut who had not 
been present when the resolution was passed. Although the

22. Ibid., March 24, 1932, p. 15.
23. ISSrohard and Lage, 0£. olt.. p. 304.
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adainiatration, through the Department of State, attempted 
to force the bill's passage, reconsideration received a 
favorable vote,24 and n?/hlle Senator Borah was not sure that 
the resolution would be abused in the way its language per
mitted, he nevertheless did not press it to passage again, 
and the session closed without further action on it."25

A similar resolution had been introduced in the Bouse on 
January 30th, 1933, and v/as referred to the Toreign Affairs 
Committee, which held hearings on the proposed measure early 
in February. Fearing that enactment of the proposed legis
lation would not only injure their interests in case of war 
or threatened conflict, but might also force prospeeSlve 
belligerents to buy in peace-time from foreign competitors, 
manufacturers of war planes voiced their opposition to the 
measure. Mr. Guy Vaughan, General Manager of the Aeronautical 
Chamber of Commerce appeared before the House Committee to 
present the arguments of members of the industry. On February 
9th he read a telegram from C. M. Bellanoa which is typical 
of other messages received by tho Committee

Be telegram, impossible appear before House 
Foreign Relations Committee. However, wish re
iterate opposition to vesting power in President 
to declare embargoes on shipments of arms to coun
tries threatened with or engaged in war. Such 
embargoes would facilitate our foreign competitors 
in developing their military export business to 
the detriment of our own. President's suggestion 
that other nations would agree to similar limita
tions as United States we doubt. Protect American 
industry. Leading nations are arming at heart's 
content, so what right have we to retard those

84.
85. p.
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without their own manufacturing facilities from 
adequate defense? Wouldn't it be detrimental to 
China, attacked by Japan, a nation more prepared 
than the United States in military aviation, to 
limit export of anas?26
On the following day Mr. Vaughan summed up the oaa® of

the plane manufacturers by saying
I think the important effect of this would be 
the discontinuance of purchase from the United 
States of any airplane that could be diverted 
to war-time purposes by any foreign country for 
the reason that nobody, whether it be a country 
or an organization, is going to buy a piece of 
equipment that he can not get the spare-parts 
for in the event that one small piece breaks.
I think you are losing sight of the point that 
after this goes through purchase will immediately 
be discontinued in this country. That is one 
of the possibilities of this proposed act.2?
There was evidently some question in the minds of the

Committee members as to the amount of leeway allowed the
President by the resolution, as illustrated by the following
dialogue between Representative Melvin J. Maas of Minnesota
and Mr. Joseph 0. Green, Chief of the State Department's
Division of•Western European Affairs

Mr. MAAS. What do you mean by cooperation?
It is not very well defined. In fact, It is not 
defined at all in the resolution. It merely says 
for the President to secure such cooperation.

Mr. GREEN. It means that ouch other nations 
ns night be involved in the particular ease in 
hand would agree to take similar action.

Mr. MAAS. Then why do not we say that? Why 
do we not say until the United States declares an 
embargo? Cooperation might mean a great many things.

Mr. GREEK, v That is just the reason for leaving 
it vague, to mean many things. In the case of a * 27

86. Hearings, House Committee on Foreign Affairs, 72d Con
gress, 2d Session, on H. J. Res. 580, February 7-14, 
1933, p. 28.

27. Ibid., p. 32.
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But "When the resolution went over to the Senate, Senators 
Johnson and Borah took the lead in protesting its unneutrel 
features before the Foreign Relations Committee",32 with the
result that

Senate opponents of the abandonment of a neutral 
position by the United States in future international 
oonfllets merely by Presidential edict won what they 
regarded as ah important victory today when a compro
mise was reached that enabled the Foreign Relations 
Committee to report.the arms embargo resolution in 
an amended form.

At the instance of Senator Johnson, the committee 
adopted the view that an embargo on arms might not be 
decreed to affect a single nation.33
The amendment changing the Resolution’s orientation, asj 

reported by the Foreign Relations Committee on May 27, 1933, 
was:

"Provided, however, that any prohibition for 
export, prohibited under the resolution, shall apply 
impartially to all the parties in the dispute or con
flict to which it refers

The authorship of the amendment is credited to 
John Bassett Moore, an authority on international - 
law. It was specially urged in the Foreign Relations 
Committee by Senator Johnson, who was assisted by 
Senator Vandenberg.

The effect of the compromise in the resolution. 
In the opinion of many Senators, la to qualify, if 
not partly to nullify, the pronouncements on the 
abandonment of neutrality made at Geneva by RomanII. Davis.34
On May 22, Mr. Davis, who represented the United States 

in the Disarmament Conference at Geneva, had made the following

We are willing to consult other states in case of a 
threat to peace with a view to averting conflict. 
Further than that, in the event that the states in

33. Kew^York Times, May 28, 1935, p. 3.



conference determine that a state has been guilty 
of a breach of peace in violation of its interna
tional obligations and take measures against a viola
tor, then, if we concur in the judgment rendered as 
to the responsible and guilty party, we will refrain 
from any action tending to defeat such collective 
effort which the states may thus make to restore peace.35

He further proposed a formula for American cooperation which 
included the suggestion that "the simplest and most accurate
definition of an aggressor is one whose armed forces are found

■ ..r -on alien soil in violation of treaties. 36
The State Department was disappointed by the 

Senate amendment which would nullify the promises 
made at Genova by Davis to combine with foreign 
countries in punishing an aggressor.

Its adoption, State Department observers felt 
today, would be a step in the direction of the 
neutral rights, which, it was thought, this country 
had prepared to abandon.

French delegates at Geneva, none too assured as 
to the actual substance of the United States promise, 
which is being held out to them in exchange for the 
surrender of tangible armaments, might retrace their 
hesitating -steps toward actual disarmament, it wasthought.37

The amendment unanimously passed the Senate on February 
28, 193438 but the amended resolution failed to get favorable 
action in the House when "the Administration made no effort 
to obtain the passage of the measure in this fo r m ."39

Thus in spite of the considerable support which was 
developed behind the original Burton,Resolution in 1927, .
the Capper Resolution in 1929, and the Borah Resolution in 
1933, no legislation was passed in which the control of

35.
56.
37.
38.
39.
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munitions would be used for an attempted enforcement of 
world pence.

Meanwhile, less directly concerned with the question 
of neutrality than the peace enforcement idea, there had 
developed a strong sentiment against the munitions makers.
This feeling sprang from the idealism and pacifism of the 
American people, which looked upon war as mankind*d worst 
affliction, and saw the touch of contamination in the 
manufacture and sale of any commodity which was or could be 
made into an implement of death. Additional resentment 
restated from the growing tide of hostility against con
centrations of great wealth, particularly those acquired by 
questionable methods, which followed in the wake of the great 
depression.

Representative Hamilton Fish of How York was probably not 
greatly exaggerating the humanitarian sentiment when in refer
ence to the Burton Resolution on March 12, 1928, he stated on 
the floor of the House that for the United States

to continue to export arms and become the slaughter
house of the world . . . is simply not in line with 
American thought. . . .  Our people have higher ideals 
and are not in sympathy with making America the sym
bol of munitions and war. Any Congressman will find, 
when he goes homo to his district and explains the 
purpose of this resolution to his people, that ninety 
percent of them will be in favor of prohibiting the 
exportation of arms and munitions of war to these 
nations with which we are at peace.40
There were nevertheless some spokesmen for the idea that 

the arms merchants had a certain value in the scheme of 40

40. Congressional Record. Vol. 69, March 12, 1928, p . 4560♦
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national defense, and that this value might be Impaired by 
legislation which would tend to cripple the industry. On 
March 13, Mr. Lewis Douglas of Arizona expressed his opinion 
of the resolution to the House:

I am opposed to the measure on two grounds:
First, because in addition to being a self-imposed 
enlargement of the definition of neutrality, it is 
contrary to the Geneva Protocol of 1985; and 
secondly, because, if enacted, it will very seriously 
Impair the national defense of the country.41
The Burton Resolution, which had been reported unani

mously by the House Committee on Foreign Affairs on January 
30, 1928 bad been returned to the Comnittes for open hearings, 
although such action was contrary to the usual procedure. The 
action was taken at the instance of the House Military Affairs 
Committee which wanted to ascertain whether or not "the 
enactment into law of House Joint Resolution 183 might . . . 
impair the preparedness program and might impinge upon the 
national defense.*48

Secretary of Mar Dwight F. Davis, who was called to 
testify before the Committee, had been bold enough to suggest 
on January 14, 1928, in a letter to the Senate and the House 
of Representatives that the national Defense Act should be 
amended "so that the War Department can place orders for all 
sorts of munitions with private manufacturers. In this way 
they will have on hand jigs, dies, other necessary tools and 
a number of experienced men."*® 41 42 43

41. Ibid.. March 13, 1928, p. 4646.
42. Hearings, House Committee on Foreign Affairs, 70th Cong-

ress.lst Session, on H. J. Res. 183, March 15, 1928, p. l.
43. "•Educational1 Munition Making a ’Peace Insurance*",

Literary Digest, January 14, 1928, p. 12.
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The "educational order" idea had evidently evoked no 
favorable response from Congress. A typioal ooracient concern
ing it was that it would

probably odd to the list of interests that ore to 
profit by another war (and) it will almost certainly 
increase the already large number of propagandists 
who, by insisting upon the inevitability of another 
war, help to create the attitude to bring it.44
During the seven days of the hearings on the Burton 

Resolution the principal arguments advanced by Secretary 
Davis, Assistant Secretary Charles B. Robbins, and Secretary 
of the Kavy Curtis D. Wilbur wore to the effect that the 
United States depended almost entirely upon privately manu
factured arms and munitions in wartime; that peace-time 
government requirements for such products were not sufficient 
to maintain the facilities which would have to be depended on 
in time of war; that inability to sell to warring nations 
would cripple the domestie industry to the extent that it 
would be unable to supply our own armed forces if the United 
States should become involved.

1

I

4

Although the resolution was certainly of great interest 
to the munitions makers, these gentlemen ware either ignorant 
of the measure or discreet enough to voice no direct opposition 
while it had first been In committoo for "during that entire 
time (almost two months) no one,,according to the records of 
the committee, indicated a desire to be heard either in fever 
of or in opposition to the measure."* 4^

.44* ■ ■ Xbjd., p . 13.. .„,............. .. ...  . —
48. Hearings. House Committee on Foreign Affairs, 70th Cong-

rasa, 1st Session, on K. J. Res. 183, March 15, 1928, p* 3.
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Only one representative of a munitions industry availed 
himself of tho opportunity to appear in response to the Chair
man’s statement that the hearings were open to anybody who 
desired to be heard on the measure. In the face of the 
American public's horror-fixation on the subject of gas 
warfare Charles H. Herty, adviser to the Ohemioal Foundation 
of Hew York, had the valor (or look of discretion) to appear 
in order to oppose the inclusion of a ban on "poisonous gases, 
acids, or any other articles or inventions prepared for use
in warfare."46 ' ' '' ' : ' :  ̂ :

The temper of the committee, as expressed by Chairman 
Stephen G. Porter In refuting Mr. Herty*o arguments, vras 
prognostic of what m s  later in store for tho munitions 
makers:

The QaAlHHAE. To sum up your position, your 
objection is this: That you believe, you have a
moral and legal right to ship these articles in 
time of war as well as in time of peace?

2Ir. HERTY. Tho same in time of war as in time of peace.
The CHAHtMAH. And that if you do not sell it 

other countries would, and they would make theprofits?
Hr. HERTY. That is the way I look at it. The 

American industry would suffer at the expense of the 
foreign industry. .

The CIIAXRHAN. The foot that you are always 
prepared to manufacture these gases does not make 
it necessary to sell to belligerents in so far as 
our preparedness Is concerned?

Hr. HERTY. Only that it -is a fact that, if 
the chemical industry were suspended, American 
industry would suffer very much.

The CHAIRMAN. Well, if I had any doubts as to 
the necessity of this resolution, your testimony has 
removed them.47

29.
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Typical of the oomments of tka cosuaittoo nomkoro over 
the sevoo-day period of the hearings is that of Mr. Cole of 
Iowa, who thought

It is not humanitarian, to say the least, to 
keep our factories in praetice for making munitions 
by permitting them to export them to nations that 
unfortunately happen to be at war with each other.Y/hy should we help them kill each other in foreign 
countries just simply to keep out own factories in 
shape to make munitions in the event we get into 
i t ? 4 8  , ;■

But in spite of a potential animosity. Congressional
and public opinioh in general looked upon the manufacture
and sale of munitions as a more or less abstract evil; an
activity which might well be curbed for the furtherance of
humanitarian idealism and preservation of universal peace
regardless of the offset of such reatrainaent upon the status
of notional defense or general business prosperity. As long
as the arms merchants did not too openly oppose the public’s
desires they themselves were safe from attack— until someone
should take the trouble to expose their all too vulnerable
record* - - v--, v\'v

The chronicles of foreign munitions makers were partic
ularly assailable, and once aroused against the European and 
Japanese tycoons the American public would be quick to transfer 
its antagonism to its own munitions makers— partioularly when 
people were given to believe that the great asms companies 
throughout the world were not only interlocked with one another 
but had their tentacles around the economic and political 
structures of many nations* 48

48. Ibid., c. 12.



The "first disclosures about the a m s  traffic to appear 
in any American magazine" appeared in the September 1931 copy 
of Living Age.49 This article tells of British Vickers 
arming the Greeks, French Creuaot the Turks in 1920, It goes 
on to cite a more proximate instance:

When the Standard Oil and Royal Dutch Shell were 
competing for petroleum land in Mexico, a revolution 
would break out the moment the Mexican government took 
measures that favored one or the other of these two 
rival companies, and the two armies always marched on 
Tampico where the petroleum wells were situated. One 
army was invariably equipped with heavy artillery, 
machine guns and airplanes manufactured in America, 
and the other with armaments made in England. Thus 
Mexico for 20 years was the scene of civil war.49 50

The conclusion is that "Today, in every country the instruments
. • . • ' • •• ■ • • • . . .

of defense have escaped from the control of the nation."51, ft v;:' .
The effeotlve-appellation "merchant of death" seems to 

have first been used in the Living Age a few months later in 
an article on Basil Zaharoff

Whenever the World War might break out and however 
long it might last, the munitions factories of all the 
war countries were bound to make enormous profits, and 
the Zaharoff group had interests In every consortium. 
However the conflict terminated the Zaharoff group 
would emerge victorious. * It would have gained on every 
hand and one might say on every death. This is the way to do good business.58

At the close of the war, November, 1918
Zaharoff had gained perhaps a billion, the highest 
French and English honors, and unrivalled political 
Influence. The "magnate of sudden death" had won

49. Howe, Quincy, England^Sxpeota Every American to do His
50. Defafsi^Franois^"Corruption in Armaments", Living Age.

Vol. 341, September, 1931, pi 53.
81. Ibid.. p. 55.
58. Eauieloque, Xavier de, "Zaharoff, Merchant of Death", 

Living Age. Vol. 342, May, 1932, p. 208.



the War, his war, and on July 26, 1919. he was made 
a Grand Cross of the Legion of Honor.53
Coinoldent with a suddenly aroused general interest in

the activities of the nakers of implements of death, the efforts
of world peace workers ware focused upon control of munitions
as preparations were made for the 1932 Geneva Conference on
the Limitation of Arms. The Fish measure which proposed to
direct American delegates to the 1932 Geneva Conference on
the Limitation of Arms to suggest a multi-lateral agreement
against the international shipment of arms received wide
booking. . ; -

Philip G. Hash of Hew York, representing the 
League of nations Association and a group of 60 
peace organizations, said they endorsed the hill.

Miss Dorothy Better of Washington, D. C. representing the Women’s International League for 
Peace and Freedom, said that peace organizations 
throughout the country and the Federal Council of 
Churches unanimously supported the measure.34
As the Conference got under way the Literary Digest

expressed a concord of opinion that "Disarmament’s worst
enemy is the munitions maker, and as long as the scandal of
private manufaoture of arms and free sale of them continues,

. - - .

talk about disarming is talk, and nothing more.” Instances 
are given from the Hew Statesman and Ration showing that 
Ozeoho-Slovakla, France, Poland, the United States and Britain 
were selling to Japan, and the same magazine la quoted as 
stating: "One is not surprised that there are forces in the
press and elsewhere directly working to prevent agreement

111 jew^fork^Ses. March 9, 1932, p. 13.



about disarmament at Geneva."55
And when the Conference failed to show progress toward 

an immediate reduction of armaments by the middle of May, 
1952

75.

The efforts of the munitions makers to prevent 
a successful outcome of the disarmament conference at 
Geneva were denounced by delegates to the 7th Con
gress of the World's International League for Peace 
and Freedom, v/hioh Jane Addams founded during the 
World War.

Jane Addams, prevented by illness from attend
ing the Congress, sent a cablegram noting her in
creasing conviction that organized groups of women 
"properly utilized will finally overcome the institution of war."56
The Borah Resolution, discussed previously as an attempt 

at enforcement of peace, was also supported by those whose 
feelings had been aroused against the arms merchants. In 
February, 1933

Tucker P. Smith, Chairman of the Emergency Peace 
Committee, in urging adoption of the Resolution being reconsidered in the Senate said:

"People are aiok of the burdens of war and are 
indignant at the thought that any group should make 
blood profits out of the traffic in arms."57
And in Hay, as the Geneva Conference dragged unsuccess

fully into its fifteenth month
A resolution urging President Roosevelt to propose 

a Senatorial investigation of the private manufacture 
of arms was adopted today by the convention of the

O  J U l u o *  41 Ci U JLU H U JL X iU U K U U  l U Z :  iT O G O U  U l i U  r  X  V U U U ^ l e

The resolution referred to the Shearer investiga
tions, concerning the 1927 Geneva Conference, and to 
"reports which state that armament firms foment war 
scares, stimulate excessive expenditures for arms, 
spread false reports and try to bribe officials."50 55 56 57 58

55. "Munitions Makers Balk Disarmament", Literary Digest.
April 23, 1932, p. 14.

56. Hew York Times. May 22, 1932, Section III, p. 4.
57. i&id.. February 6, 1933, p. 3.
58. Ibid.. May 22, 1933, p. 2.



Again, on DGOomber 12, 1953,"Tho Women's International 
League for Peace and Freedom announced plans to seek a 
Congressional investigation of the munitions Industry."59 

In 1934 public attention was increasingly focused on 
the subject of traffic in arms. Engelbreot and Hanighen’s 
well-documented book. Merchants of Death, stressed the 
economic and political power and sometimes questionable 
ethics of wealthy Americans who were connected with the sale 
of arms. According to the authors the Du Pont company made 
a net profit of §58,076,000 per annum during the four years 
of the World War.50 as a result "Du Pont stock increased 
5,000 per cent in the war period",61 and as a consequence of 
such good business

Locally the Du Pont Company is very powerful.
It "owns" the state of Delaware; and the city of 
Wilmington, with its various Du Pont enterprises, 
hospitals, foundations, and welfare institutions, 
everywhere recalls the powder maker dynasty. The 
three daily newspapers of Delaware are all eon-  ̂ trolled by Bu Pont.62 : : . . - ■..■ .
The book also tells of how the financial foundation of

the great House of Morgan was laid during the Civil War.
Young John Piorpont Morgan backed an enterprise by which
obsolete and dangerous guns known as Hall’s carbines were
bought from one government agency and sold to another.

After the condemned guns had been contracted 
for, Stevens (Morgan’s agent) sent e wire to General 

' -Fremont at St. Louis informing him that he had 5,000 
; new carbines in perfect condition. Did Fremont want

76.
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%&em? Immediately an order (amounting to a contract) 
arrived from Fremont urging that the guns be sent at 
enee. The guns were bought from the government and 
Morgan paid $3.50 a piece for them, a total of 
$17,486. These condemned carbines were now moved 
out of the government arsenal and sent to Fremont, 
and the bill presented was $22 a piece— that is,
$109,918, a profit of $92,426.

When Fremont’s soldiers tried to fire these 
"new carbines in perfect condition," they ehdt off 
their own thumbs.

When the government refused to pay the bill, Morgan sued in 
the Court of Claims "and the court promptly awarded him the 
full sum, because •a contract is sacred’, a decision that 
was the opening wedge for hundreds of other ’deadhorse claims’ 
which Congress had tried to blook."6®

An increasing number of articles on the arms makers ap
peared in magazines such as the Nation ("Munitions and Peace", 
January 4, 1934), Christian Century ("Promoting War for 
Profit", February 28, 1934), hew Republic (Hucksters of Death" 
March 7, 1934). Fortune’s anonymous article "Arms and the 
Men" appearing in the March, 1934 issue, was the subjeet of 
discussion by Senator Borah on the floor of the Senate, as 
public interest grew through the cumulative effects of books, 
articles, and peace society efforts. Senator Gerald P. Mye of 
North Dakota offered on March 12, 1934, a resolution to 
Investigate the munitions makers’ activities.

Bye, whose early years were spent in Wisconsin "had 
acquired a hatred of monopoly capitalism from the elder La 
Follette."6* He came to the Senate from North Dakota in 63 64

63. Ibid., pp, 60-1.
64. Brown, E. Francis, "The Crusading Mr. Kye", Current

History. Yol. 41, February, 1935, p. 524.



1825 and "small-town American life had a representative 1610 
would fight monopoly and privilege with indomitable courage 
and religious seal.1,65 As Chairman of the Senate Committee 
on Lands and Surveys he had taken part in the Teapot Dome 
investigation, tvhleh reinforced his dislike of big business 
and its political influences. In 1930 he had been chairmen 
of the Committee to Investigate Campaign Expenses.66

With the resolution for the investigation passed by the 
Senate on April 1267 and liye appointed chairman on the S3d,68 
there was little doubt that the coming investigation would be 
thorough, sensational, and have plenty of emphasis upon exam
ples of the iniquities of the wealthy whose gains had any 
connection with war profits. Public interest was further 
aroused by Prank H. Sinonds* article "International Racket"
In the widely read Saturday Evening Post of April 88, and 
John Gunther1a "Slaughter for Sale* tn the May edition of 
Harper's. ' ' -

As investigations preliminary to the hearings were con
ducted during the summer, Irenes Du Pont did no good for the 
cause of the arms merchants when he made a statement that was 
eheraotertstlo of the lack of understanding of public opinion 
shown by non of wealth when they were first thrown on the 
defensive after years of comparative immunity from popular 
attack. Dragging out the bugaboo which might have been

78.

65.
66.
67.68.

., p. 522.# , p. • 53d—5 • — ■
York Times. April 13, 1934, p. 1.iw



79.

effective ten years earlier, be stated that the Communists 
were the motivating force behind the attack on the manu
facturers of munitions.69

The spirit which was aroused by the hearings which 
opened on September 5, 1934, was certainly not confined to 
Communists.

Reverend Dr. Albert Y7. Benven, President of 
the federal Council of Churches of Christ in 
America, has been instructed by the council’s 
executive committee to write letters to President 
Roosevelt, Secretary Hull, and Senator Rye ex
pressing opposition to all efforts to discontinue 
or make secret the Senate’s investigation of the 
arms and munitions Industry.

He states that "a wave of moral indignation 
is sweeping throughout the churches against what 
appears bo be a conscienceless and unscrupulous 
attitude taken by armament and munitions makers 
who are willing, apparently, to jeopardize the -n 
peace of the world for the sake of private gain”.
There was evidently little if any thought of control

of munitions as a neutrality measure in the wave of public
resentment against the arms merchants which brought on and
supported the early part of the munitions investigation
which ended on September Rl. The disclosures convinced the
committee members and most of the public that the armament
industry was rife i*lth bribery. International collusion,
willingness to circumvent laws and treaties, and ability to
influence the United States government.

m  a defense of the actions of his company, published in
September, 1954, L. du Pont, President of 2. I. du Pont de
llemours and Company summarized his opinion of the factors

69» Ibid.. July 8, 1934, p. 21.
70. m i .. September 30, 1934, p. 6.
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which hnd placed American munitions manufacturers in an
unfavorable light by writing:

Over the past few months, in books, magazine 
articles, newspaper comment and public discussion, 
the denunciation of munitions makers has swelled 
into a chorus of considerable violence and volume.
Ko specific accusations of wrong-doing, so far 
as we can discover, have been made against this 
company except such as have already been publicly 
disproved. A common device, however, has been to 
recite certain shocking charges which are alleged 
against the manufacturers of heavy ordnance, par
ticularly in Europe, with appropriate comment 
upon the enormity of such offenses, end then to 
add that in our own country the du Pont Company 
is also a manufacturer of munitions, with some 
comment upon the enormous scale of its activities 
during the World Xfar. And thus, by innuendo, 
your company is left accused of all the crimes 
against humanity which are attributed to the 
various manufacturers of munitions throughout the imrld»71 , ■ v ; -
Answering the insinuation that the du Ponta might

possibly be among those munitions makers who were guilty of
opposing peace or of f omenting war, the company’s president
states v

For this charge, we believe the most exhaustive 
examination of the facts will show that there Is no 
real foundation whatever in the activities dr policies 
of your company. The du Pont Company employs no 
munitions lobbyists, at hone or abroad, and has no 
part in any such employment. It makes no effort to 
mold public sentiment to its own ends— unless this 
sort of straightforward communication to persons 
entitled to know the facts must bear the reproach of 
some such accusation. It makes, and has made, no 
contributions, financial or otherwise, to any 
organized effort to oppose disarmament or to promote 
eay supposed common interest of the maaufeeturera of munitions.72 71 72

71. du Pont, L., The du Pont Company and Munitions, pp. 1-2.
72. Ibid., p. 3.



In respect to any illicit relations with foreign governments, 
the tiu Pont pamphlet makes the flat denial that

In the whole range of its foreign associations, 
sales and working arrangements, the du Pont Company 
has not now, and never has had, with respect to any 
foreign government, company or individual, any ob
ligation, contractual or otherwise, which was in
consistent in any way with the most complete disoharge 
of its always strongly felt loyalty and speoial 
obligation to the Government of the United States.73
: ■ ' ' " ' ' :.V.' ' ' : - " ' ’ ■■ " 'With perhaps a premonition of what was in store for the

family when the Mye Committee started an investigation of
its World Y/ar profits the writer of the dn Font justification
had said concerning their money-making activities

The du Pont Gmpany lives by profits. The 
normal first concern of its management, in justice 
to both its stockholders and its employees, must be 
to maintain profits. On the whole, its commercial 
relations with the Government of the United States 
have been profitable. In the several instances of 
liberality on the port of the company in its relations 
with the Government which are referred to In this 
communication, there is no disposition to seek 
acclaim as a public benefactor. Nevertheless, in the 
policies and transactions of a manufacturer engaged 
more or less continuously In producing materials 
necessary to the Government, there is room for a 
considerable range of legally permissible action 
between the limits of what is fair and reasonable 
and what is exorbitant and grasping. We believe 
that any impartial investigation of the long record 
of the du Pont Company’s dealings with the Government 
of the United States will show that it has stood, 
on the whole, well toward the more liberal end ofthat range.
Ihen the hearings opened again on December 4, 1934 

there developed increasing opposition by the State Department 
which had been embaraased by international repercussions and 
by the War and Hairy Departments which believed private arms

73.
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manufacturers were essential to the national safety.?5
On December 12, Mr. Roosevelt appointed Bernard Baruch 

and Hugh S. Johnson to direct a committee which would study 
how to."take the profits out of war". This was greeted by 
Senator Nye "as a scheme for closing down the munitions 
investigation and forestalling its report by a Baruoh- 
Johnson program more acceptable to the War Department and 
to the munitions industries."76

It was when, in an evident attempt to counteract the 
work of the rival committee, the inquiry "departed from what 
seemed to be the logical course of procedure"77 that there 
developed disclosures which led toward the subsequent neu
trality legislation.

In a letter to Senator Bye dated December 15, 1934 L. 
du Pont went to the extreme of confessing that

We subscribe to the view that excess war profits 
should be eliminated. There is a popular demand, 
which is sound and just, that in the event of any 
such future national crisis as a major war the entire 
capital and productive resources of our country should 
be subjected to the national need without the prospect 
of extraordinary compensation. The national poll# 
should be based on the principle that in a time of 
national emergency, when the country’s nan power is 
being mobilized, its material resources should be mobilized also.78

But this last minute confessional did not alter the Munitions 
Committee’s determination "to reveal them (the du Ponts) in 
as ugly a light as any rioh family has ever been placed."79

75. "The^Sanate Munitions^Inquiry", Current History, Vol. 41
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as.
The Committae brought out the World War records of the 

du Pont Engineering Company in connection with Old Hickory 
Plant Contract in which the United States Government agreed 
to bear the entire cost of the designing and construction. 
Mr. Alger Hiss, legal assistant to the committee, showed 
that the du Pont company had an investment in the project 
of $5,000. The government paid the entire cost of construc
tion— $37,738,000. Mr. Hiss then made the astounding state
ment: ■ ' : - . '

You will note that you list as profits on Old 
Hickory construction the sum of $1, on Old Hickory 
operation $1,961,000*

On that basis of #1,961,000, the percent of 
return on the original #5,000 investment was 39,231

. ■ percent.8® ;v ’ ' ‘ ' ; , ■. - 1
A few minutes later, Pierre du Pont expressed his desire to

pursue the subject a bit further, because I do not 
want a ridiculous statement of that kind to go Into 
the record and be spread broadcast all over the 
United States, because the people of the United 
States are without the benefit of this discussion.01

If the 39,231 percentage of profit turned the public to
thoughts of the World War period, the further disclosure
of 1@1 individuals "reporting net income of #1,000,000 or
over for any one or more of the years 1917-1920n82 created
an even greater sensation.

The committee’s publication of this list of 
181 wartime millionaires roused a storm of protest. 
Indignant explanations were many; person after 
person claimed that his income had in no way been 80

80. Hearings. Senate Special Committee Investigating the
Munitions Industry, 73d Congress, Part 14, "Old Hickory 
Contract”, December 14, 1934, p. 3228.

® U  Ibid., p. 5223.
«*• Ibid.. Part 13, December 13, 1934, pp. 2987-9.



derived from the munitions industry* Senator Nye and 
his associates then began a new taolu On December 14 
the press received copies of a message from Ambassa
dor Page to President Wilson on March 5, 1917, in 
which the Ambassador stated that Great Britain might 
default on her munitions bill and bring on a panic 
in the United States if the United States did not enter the war on the side of the Allies*^
The second phase of the hearings closed on December 21,

Evidently determined to keep the work of the committee (and
possibly his own name) before the public, Mye made the
: - : : .W'Vstartling statement on January 14, 1935 that "The United States

- 'is closer to war today than it was thirty days before the 
World War," in connection with a statement that the United 
States was manufacturing more munitions than any other country, 
"and we would be plunged into a war immediately if it wasn't 
for the fact that we have people who are more intelligent 
about the matter today."84

Although Uye's statement was somewhat sanguine there 
was no doubt that "In the spring of 1935, at the unmistakable 
signs that a new war was being prepared in Africa, and fearing 
that it might furnish the spark for another European con
flagration, the American people were filled with a healthy

/. r •
dotermination hot to become involved in it for reasons that 
were not clearly understood and deliberately accepted."85

With the growing fear of war crowding out resentment 
age Inst the munitions makers, the time was ripe for a turn
ing of the committee away from the embarrassing rattling of 3

S3. "TheSenate MunitionsInquiry"- Current History, Vol. 41.
February, 1935, p. 595.
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toward the sutjoot of neutrality v/hcn - .
A oaoual ronark by Prosidont Rooaovelt node 

to a delegation from the Kye oosaaittee investigating 
tho munitIona traffic, to the effect that he would 
rather have legislation to keep ua out of war than 
directing him what to do after we got into war, has 
spurred that committee to induds legislative re
commendations along that line in ita forthcoming report to the Senate.86
A few days later Kye made an address at Lexington, 

Kentucky, in which
: \ " . ■ : ' • . • ' \ ■ ' ■ •. -

He said the situation growing out of the German 
decision to expand its armament put upon America an 
obligation at once to consider and write law such as 
would largely guarantee our neutrality in the event of European hostilities.

If necessary, in making our neutrality secure, 
we should abandon all prospects of profit through 
trade with nations engaged in war, even to the ex
tent of forbidding use of the American H a g  on ear- 
goes intended for a nation engaged in war.

. . .  There must bo provided a clear defining 
of the terms "arms and munitions of war", and utter 
prohibition of sale or export of such from any 
plaee in the United States to countries engaged in 
armed conflict.87
% e  subject of control of munitions has been discussed 

in connection with one segment of public opinion that desired 
to further the enforcement of world peace; with a second 
that was shocked by what it considered the inhuman practice 
of dealing in implements of death; with a third that re
sented the arms traffic’s part in building up huge fortunes 
which in themselves were considered to militate against the 
welfare of the common man.

These segments of opinion dealt with the conception of * 26
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arms regulation throughout the years 3,987 to 1935, and during 
that period the public became increasingly conscious of the 
munitions business. Those v/ho agitated for the investigation 
of the arms traffic were interested primarily in the humani
tarian ideal, but the special committee under the guidance 
of Senator Mye turned increasingly toward the profits and 
wealth angle of the industry. Its revealment of almost- 
forgotten records of the World War activities of the "merchant# 
of death" served to connect their gains with the influence 
they had exerted to force American involvement in order to 
prevent an Allied defeat which would have destroyed thoir 
lucrative market.

These widely publicized revelations came at a time when 
to Americans Europe semed poised on the brink of a now con
flagration in which the United States might again become in
volved. Interest in munitions turned away from its earlier 
objectives and gravitated toward a strong desire for assurance 
that, if war came, arms shipments would never again drag the 
United States into the conflict. -

The remainder of the chapter will deal with the concep
tion of an arms embargo as an adjunct to neutrality as it • 
arose during the World War; as it was put forth occasionally 
during the post-war discussion of munition# control for pur- 
poses other than neutrality; and as it was proposed and 
discussed in Congress during 1935, 1936, and 1937.

The idea of controlling munitions as a neutrality measure 
arose during the early part of.the World War, and developed



89.
considerable Congressional backing and general popular 
export. It was naturally advocated by the German government 
and by pro-German Americans and opposed by Allied governments 
end their sympathizers. The Administration stated and con
sistently adhered to the thesis that international law placed 
no constriction upon sale of munitions by private citizens 
and that to pass any contrary legislation during the coarse 
of a war would be an unneutral act.

Arms embargo resolutions wore introduced in 
late 1914 and throughout ISIS and early 1916, by 
Senators Hitchcock and Uorks and Representatives 
Vollmer, Bartholdt, Towner and Porter. They were 
naturally opposed by financial and industrial in
terests as well as by the administration, and, 
apparently, not ©no of then ever cone to a vote.80
The first resolution was introduced by Senator Hitchcock 

of Nebraska, "a pillar of the Democratic majority”8® prohib
iting exportation by private firms of munitions to belliger
ents, on December 7, 1914.90 Ever sensitive to British in
terests, United States Ambassador Halter H. Pago cabled to 
Secretary of State Bryan the "unofficial” opinion of Sir Edward 
Grey that "this would be special legislation, passed while war 
is in progress, making a radical departure from a long-establish
ed custom and that for this reason (it would appear?) an unneu- 
tral act toward the belligerents that can profit by It."9*-
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Mr. Bryan reassured his Ambassador on December 14 by 
cabling: "I have explained to Ambassador Spring Rice that
Mr. Hitchcock did not consult the President or State Depart
ment in regard to his resolution. Though from Nebraska he 
is not personally friendly to me.”92

There was evidently a considerable amount of public 
support behind the idea of a munitions embargo, and that the 
Administration was as worried by this opinion as it was 
determined not to give way to it is evidenced in a letter by 
Secretary of State Lansing to President .Wilson on August 2, 
1915. This communication concerned the
reply to the Austro-Hungarian government’s contentions against
sale of arms to the Allies. Lansing states concerning It:

You will observe in reading it that it is pre
sented in a popular rather than a technical manner 
because I think it will be more valuable for the 
public here in the United States than for its ef
fect upon Austria-Hungary.

I hope you can pass upon it speedily because 
I believe it would, at the present moment, have a 
very beneficial effect on public opinion. It is 
our first opportunity to present in a popular way 
the reasons why we should not restrict the impor
tation of munitions of war. If you have noticed 
In the papers meetings are being held under various 
auspices looking to the Imposition of an embargo 
on arms and ammunition. The propaganda is being 
conducted in various parts of the country and if 
continued may become very embarrassing.9*
The Administration’s opposition to any arms embargo meas

ure was helped by tho circumstance that "Unfortunately, the 
movement was presented as one of humanitarian idealism, rather

92.
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than as a severely practical way of preserving the United 
States from involvement in the war. Even more unfortunately 
it at ones enlisted the enthusiastic support of the pro- 
German minority. They plunged into a propaganda campaign 
which made it only too easy to discredit the whole idea as 
mere Teutonic treachery.”*34

In Germany itself, os far as the opinion of the average 
citizen was concerned ”The question of legality or treaties 
never enters his mind; he only knows that American supplies 
and munitions killed his brother, son, or father.”95 The 
German Ambassador, von Bernstorff, while admitting that there 
was no violation of international law in the American govern
ment's attitude toward sale of munitions, argued in a note to 
the Secretary of State on April 4, 1915 that

in questions of neutrality it is necessary to take 
into consideration not only the formal aspect of 
the ease but also the spirit in which the neutral
ity is carried out.
. . .if it is the will of the American people 
that there shall be a true neutrality, the United 
States will find means of preventing this one-sided 
supply of arms or at least of utilizing it to pro
tect legitimate trade with Germany, especially in 
foodstuffs.®6
Whether it was due to a surprising ignorance of inter

national law or to a feeling similar to that expressed by 
Bernstorff, there had in the early part of the war apparently
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been a doubt in the minda of some Americans as to the advisa
bility of supplying eras to belligerents— a-doubt which the 
Administration immediately took steps to dispel in a public 
circular issued by the Department of State on October 15, 
1914:

The Department of State has received numerous 
inquiries from American merchants and other persons 
as to whether they could sell to governments or na
tions at war contraband articles without violating 
the neutrality of the United States, and the Depart
ment has also received complaints that sales of con
traband were being made on the apparent supposition 
that they were unneutral acts which this Government 
should prevent.

In view of the number of communications of this 
sort which have been received, it is evident that 
there is a widespread misapprehension among the 
people of this country as to the obligations of the 
United States as a neutral nation in relation to 
trade in contraband and as to the powers of the ex
ecutive branch of the Government over persons who 
engage in it.

. . .  a neutral government is not compelled by 
international law, by treaty, or by statute to pre
vent these sales to a belligerent. Such sales, 
therefore, by American citizens do not in the least 
affect the neutrality of the United States.97
Strict adherence to the letter of international law was 

the natural refuge against criticism for an Administration 
which had already, as will be discussed in Chapter VIII, 
definitely placed its sympathies with the only sot of bel
ligerents which had access to American munitions. That such 
an attitude was not ah actual furtherance of neutrality was 
reasoned by Professor Charles Cheney Hyde, one of America’s 
foremost international lawyers, in a paper submitted to 
Secretary Lansing on January 11, 1916. Ee states that those 97

97. Ibid., c. 25.
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who favor the Allies

oomaonly assume that active aid by means of American 
war material can be given to the Allies Indefinitely, 
and to a degree beyond precedent, without necessarily 
causing the United States to be made a party to the 
conflict. They ignore the fact that Germany will 
never permit the people of the United States to be
come the decisive factor in the war, without stubborn 
and prolonged resistance. They fail to realize that 
the elimination of the United States as a base of sup
plies may be regarded by the Kaiser as vital to Ger
many as the retention of Alsace or the subjugation of 
Servia.
• . . It will be remembered that the Hague convention 
of 1907 recognises the right of a neutral to change 
its policy in the course of a war in order to protest 
its own rights. Gan anyone doubt that to save itself 
from war with Germany, or to prepare itself from danger 
of attack, or to secure observance of some violated 
principle of international law, the United States could 
reasonably and justly establish such an (arms) embargo? 
It would not be unneutral for the United States, on 
grounds of self-defense, to prevent its territory from 
becoming e decisive base of operations of allied belli
gerent powers. It would not be unneutral, under such 
eiroumstances, for the United States to prevent those 
powers from transforming our Atlantic seaboard into a 
series of foreign arsenals supplying expeditions against their enemies and our friends.98
By the summer of 1916 the voices of those who believed 

in the efficacy of munitions control as a neutrality policy 
were drowned out by the growing clamor for preparedness and 
the ever increasing enthusiasm for war trade prosperity. 
Under the spell of the great crusade for democracy and the 
post-war visions of disarmament and collective security the 
American people seem to have forgotten the ideas of those 
who expressed themselves in favor of an arms embargo during 
the first two years of the Uorld War.

As heretofore shown, the efforts to pass munitions con
trol legislation during the period 1927-1935 were largely 90

90. Ibid., pp. 31—2



iotic abhorrence for the traffic in implements of death.
In the first of the Congressional hearings upon the subject 
of exportation of arms, munitions, and implements of v/ar to 
belligerent nations (the Burton Resolution previously quoted) 
only two of the twenty-one members of the House Foreign 
Affairs Committee evinced any Interest in the possible neu
trality implications of the measure.

Following up a statement by another member to the effect 
that it was wrong to help men make war upon each other in 
foreign countries in order to keep American factories In 
shape to make munitions in case of our involvement, Repre
sentative Hamilton Fish stated: "Every thinking man knows
that by the shipment of munitions to belligerent nations 
by private industries we will be dragged into that war."99 100

Later, Mr. Franklin F. Harrell of Oregon expressed his 
belief that "the shipment of arms and munitions to belligerent 
foreign nations with which we ourselves are at peace is almost 
certain to involve us in war. Certainly the traffic is not 
conducive to the establishment of a feeling of amity or good 
will toward the United States." He goes on to call attention 
to the feeling aroused by the sinking of the Lusitania, which 
was justified by the German government on the alleged ground 
that it was carrying arms and munitions to the Allies.1°°

99. Hearings. House Committee on Foreign Affairs, 70th
Congress, 1st Session, on H. J. Res. 183, March 15,
1928, p. 12.

100. Ibid.. March 17, 1928, p. 41......



Mr. Fish again expressed his opinion as to the neu
trality value of the resolution by saying MIf this resolution 
went through, of oourse, we would not be endangered by the 
hostility of any foreign nation. That seems to be the big 
point.”3-01 Following up his thesis, he attempted unsuccess
fully to get an admission from Secretary of **?ar Dwight F. 
Davis: ' ' . ': ■' - ■■ ' •

Mr. FISH. Suppose there is a war between England 
and France, and assuming our sympathy is v/ith France, 
munitions oahi only go to England. Do you think that 
by continuing the present policy it ia not going to 
create hostility in France toward us if those muni
tions are used to kill French nationals, and will it 
not have a tendency to drag us into war?

Secretary DAVIS. I do not sec how it could if 
we are willing to ship to both sides. Mo have a per
fect right to do it.

Mr. FISH. If England controls the seas and 
France cannot get then, what then?

Secretary DAVIS. The fact remains that we have 
a perfect right to do it, under the International law, 
if we ship to both sides. If we ship only to one 
side, I agree with you.

Mr. FISH. Assuming that French submarines 
come out and sink our munitions ships, has that a 
tendency to drag us into war?

Secretary DAVIS. If they do it contrary to 
international lew.

Mr. FISH. If they attack our ships. Is that 
contrary to international lew— attacking our ships 
with American citizens on board?

Secretary DAVIS. I should think so.
Mr. FISH. Has not thet quite a tendency, there

fore to bring us into war with Franco or any other 
country?

Secretary DAVIS. If they attack our ships, that 
would bring us into the war regardless of the muni
tions question.

Mr. FISH. Don't you agree, then, that the pres
ent policy has a tendency to drag us into war and not 
to keep us out?

Secretary DAVIS. B®, not necessarily.3-02 
Mr. Fish kept the idea of munitions control as a 101 102

101. Ibid., March 19, 1928, p. 68.
102. fbia.. p. 69.
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neutrality measure (and incidentally his own nans) before
the public. On April 15, 1929, the Kow York Tisaes quotes

■ ■' ■ : ' "  ■: ■ - ; ..

him as saying:
I do not know of anything tfcat is more likely 

to bring the United States into ovary foreign war 
than by permitting arms and munitions to be exported 
to belligerent nations.

As a matter of fact, only the larger nations 
that control the sea will receive our munitions, and 
they will say that they are buying them at exorbitant 
prices, and that wo arc bonefitting by their misfor
tunes , which the nations against whom the munition# 
are used will hold our government morally responsible 
for the destruction of their people, which tends to 
drag us into almost every war.3-03
In a talk over the National Broadcasting Company net

work on February 22, 1930, ho asked the radio audience in a 
speech that linked humanitarian idealism with neutrality

Why, after renouncing war, should the United 
States continue for the sake of greed, to bo the 
potential slaughterhouse of the world?

Why should we permit munitions made In the 
United States by private manufacturers to be shipped 
to countries with which we ore at peace, to kill . 
people with whom wo have no quarrel? I do not know 
of anything that is more likely to drag the United 
States into every foreign war than permitting the 
sales and shipment of arms and munitions to belligerent nations.104
Again, during the course of the Rouse Foreign Affairs 

Committee Hearings on House Joint Resolution 580 (the orig
inal Borah resolution which had been re-introduced In the 
House in March, 1933) Mr. Fish colled attention to the
idea:

We forget the fact that we entered the war 
because wo insisted on shipping munitions of war 
and Germany, not agreeing to our plan of shipping * 23

103. K
104. T ,* *

April 15, 1929, pp. 1-2.
23, 1930, p. 27.
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munitions, attacked our ships on the high seas and 
forced us into the war, as I remember it.105
Although one writer gives a chronological list showing

that between 1980 and 1930 there had not been a single year
in which a war did not take place somewhere in the world,105 106
the American people's belief in the eventual triumph of peace
through disarmament conferences and treaties for renunciation
of war was not thoroughly shaken until Japan's occupation of
Manchuria and the resurgence of a strong nationalist Germany
under Hitler made It evident that a war of major proportions
might be on the next page of the calendar.

, - ' • . '

The late Frank H. Simonas, widely syndicated writer on 
international .affairs who occasionally consolidated in book 
form his oft-repeated newspaper warnings said In late 1933:

Nevertheless, since Europe is consciously and 
visibly headed for war and has already reached a 
point whero the outbreak of hostilities is day- 
to-day possibility, the second question, that ques
tion which sffeats the Amsrlemn people most vitally 
and directly, has to be answered— Shall we be in
volved in the next war in Europe as we were in the 
last?— And again the answer must be in the affirm
ative. If Europe is plainly marching toward new 
combat, American statesmanship is just as unmistak
ably following a course which must presently make 
American participation in that conflict inevitable.107
The first authoritative opinion which pointed a path

for American statesmanship which would avoid "inevitable
participation* was given in the April, 1934 issue of Foreign
Affairs by Charles F. Warren, who "as assistant Attorney-

105. Hearings. House Committee on Foreign Affairs. 72d don-
grees, 2d Session, on H. J. Res. 5B0, February 7-14, 
1933, p. 23.

106. Hearing, Scott, War, pp. 171-2. '
107. Simonds, Frank H., America Faces the Next War. p. 69.
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General In the Wilson administration had charge of enforcing 
American neutrality law during the World War."108 109 Mr. Warren*• 
opinion was that

One of the leading sources of friction between us 
end Germany and Austria was the supply by citizens of 
this country of arms and munitions to the Allied Gov
ernments— an action permitted by international law.

. . . In a future war, we should, at its very 
outset, forbid the supply or sale of arms and ammun
ition to till belligerents . . •It may be admitted that it will be difficult to 
to prevent sales of munitions being made indirect
ly to belligerents through agents of friendly 
purchasers in other neutral countries, never
theless , unless the attempt shall be made by us,

_ we shall incur serious resentments, which will 
impair the possibility of our remaining out of 
the war. . • • , . ' . - :/.,>• .

If we are not prepared to go so far as to 
forbid the sale of arms and munitions to bel
ligerents, we should at least forbid their ship
ment in American vessels. For, since the right 
claimed by Germany to employ submarine attack 
without warning upon vessels carrying arms and 
munitions of war or armed for defense has never 
yet been settled by any agreement of all of the 
great Powers, and since, therefore, such sub
marine attacks arc practically certain to be 

. employed In any future war, with the Inevitable result of dragging this country into the war if 
American eltisens on such ships shall be killed 
it will be necessary for our Government to forbid 
American ships to carry arms and munitions to 
belligerents.*0®
Agreeing that such'shipment should be curtailed, but

believing that if it must go on it would be safer/to have
arms carried by American ships, an article in the May issue
of Scribner*s advocates ,-

We must be neutral and not allow our sympa
thies or material interests to become Involved 
as they did in the World War. We protested, but

- vm-nevervesibargost.' ' -.. y •... . ' y" '

108. Hew York Times. March 12, 1934, p. 6.
109. Warren, Charles Francis, "Trpubles of a Keutral",

Foreign Affairs. Vol. 12, April, 1934, pp. 380-1.
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A m e  end munitions should be shipped to 
neither belligerent, or if that appears too 
strong, they should be carried only in American
vessels.13-0
The actions and statements of Senator Kye in the early 

pert of 1955 which served to recall America's entry into 
the first World War and point to danger of nn immediate 
second conflagration have already been mentioned. Fear of 
impending war connected with the idea that Executive policy 
was failing to meet the threat was expressed on March 2d 
when before the Chicago Connoil of Foreign Relations

Raymond Leslie Buell, president of the For
eign Policy Association declared today that war 
Is oloser to the United States than at any time since 1917.

The Roosevelt administration, despite its 
good intentions, he asserted, is confronted with 
a series of impressive failures in its foreign 
policy. H I
Considering the subject more calmly than Mr. Buell, 

Mr. Warren wrote again on "Prepare for neutrality" in the 
March issue of Yale Review, oalling attention to the fact 
that

there are additional duties and additional limita
tions upon the citizens of a neutral nation which 
the nation, under modern conditions, will find 
itself obliged to impose, if it wishes to avoid 
the frictions, the Internal passions, and the 
external pressures produced by war. . . .H2
In May, 1935, appeared Walter MillIs1 book Road to War,

which had a general effect more fully discussed in a previous 110 111 112

110. Stoddard, Lothrop, "How to Keep Out of the Hext War",
Scribner's. Vol. 12, May, 1934, p. 33.

111. Hew York Times. March 3, 1935, p. 2, Section H .
112. Warren, Charles F., "Prepare for Neutrality", Yale

Review. Vol. 24, March, 1935, p. 467.
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chapter,113 114 YThilo it did not particularly emphasize the 
part of the munitions industry in bringing the United States 
into the European lar, it did contain some colorful statements 
on the subjeet:

In May (1915) the British Government had placed 
a #100,000,000 order for lyddite shell and shrapnel 
with the Bethlehem Steel Company, • . . With June 
our total exports for the fiscal year hod reached a 
new record, while the Hew York hotels were swarming 
with the eager competitors for the unparalleled 
profits of death. . . .  In July, Mr. Whitlock, 
touring the German trenches in northern France, found 
the ultimate consumers methodically labelling and 
photographing dud shells exported to then from 
America through French and British guns. But who oared for that?11^
Some who oared in 1915 were those Congressmen attempt

ing to pass an arms embargo law, who were met by the Admin
istration’s objection that such a change of policy during . 
the course of a war would be unneutral. In the Congress 
twenty years later there were many who wore perturbed over 
the possibility of the recurrence of such a situation and who 
were determined to legislate against it prior to the outbreak 
of a major conflict* Chief emphasis in the following pages 
Is given the 1935 provisions which were not greatly changed 
in 1936 and 1937.

Senator Clark of Missouri, member of the Special Commit
tee Investigating the Munitions Industry, introduced on May 
7th Senate Joint Resolution ISO providing for a mandatory 
munitions embargo against belligerents with the statement 
"If I may be permitted to say so, Mr. President, this Joint

113. See Chapter II.
114. Millis, oo. olt.. pp. 197-8.



resolution, taken, in oonjxmotion with Senate Joint Resolution 
69 azril Senate Joint Resolution 100 (dealing with travel on 
belligerent vessels and loans to warring nations) heretofore 
submitted by the Senator from North Dakota and myself, is 
designed to form a complete plan for American neutrality In 
time of war«w U -5 On June 5th, five members of the Munitions 
Committee— Senators Pope, Nye, Bone, George, and Clark—  in
troduced jointly a bill (3.2998) "to control the trade in arms, 
ammunition, and implements of war" which was referred to the 
Committee on Foreign Relations."^®

As related in the preceding chapter, a measure (Senate 
Joint Resolution 173) was finally presented to the Senate 
by Mr. Pittman with the statement that it was in lieu of 
Senate Bill 2998 and Senate Resolutions 99, 100 and 120, and

Ithat its passage was recommended by the Foreign Rolatbne 
Committee,117 The Resolution provided

That upon the outbreak or during the progress 
of war between, or among, two or more foreign states, 
the President shall proclaim such fact, and it shall 
thereafter be unlawful to export arms, ammunition, or 
implements of war from any place in the United States 
or possession of the United States, to any port of 
suoh belligerent states, or to any neutral port for 
transshipment to, or for the use of, a belligerent 
country.

The President, by proclamation, shall definitely 
enumerate the arms, ammunition, or implements of war, 
the export of which is prohibited by this Act.

The President, may, from time to time, by pro
clamation, extend such embargo upon the export of 
arms, ammunition or implements of war to other states 
as and when they may become involved in such war.

115. Congressional Record. Vol. 79, May 7, 1935, p. 7042.
116. Ibid.. juno~5, 1935. p. 8666.
117 Ibid.. August 20, 1935, p. 15796.
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There follows a provision for punishment of violators 
by fine of §10,000 or Imprisonment for five years, or both, 
PlttB forfeiture of any property, vessel, or vehicle used in 
violation of the j\ot. The final paragraph in Section 1
provides

when in the judgment of the President the con
ditions which have caused him to issue his proclam
ation have ceased to exist he shall revoke the same 
and the provisions hereof shall thereupon cease to 
apply.

. - - >.vV • ■ ■Section 2 required the formation of a Hunt ions Control 
Board which included in addition to the Secretaries of State, 
Treasury, War, Navy and Commerce "the Chairman of the Foreign 
Relations Committoe of the Senate and the Chairman of the 
Committee on Foreign Affairs of the House of Representatives 
or some member of each committee whom the chairman of the 
respective Committees may designate." In addition the Board 
was required to license all manufacturers of arms, ammunition, 
and implements of war and to make an annual report to *
Congress.

: - : : ' - - : . : - ' " "Section 3 provides
Whenever the President shall issue the proclam

ation provided for in Section 1 of this Act, there
after it shall be unlawful for any American vessel 
to carry any arms, ammunition, or implements of war 
to any port of the belligerent countries named in 
such proclamation as being at war, or to any neutral 
port for transshipment to, or for the use of, a belligerent country
The Resolution oame up again on the next day (August 21st) 

forbriof discussion. The question of definition of terns 118

118. Ibid.
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arose, and was explained by Senator Pittman
Hr. FLETCHER (of Florida). Kr. President, may 

I inquire of the Senator whether the articles men
tioned— implements of war, and so forth— include . 
such commodities as wheat, corn, cotton, meat and 
other food products?

Mr. PITTMAN. In my opinion they do not; nor 
do I believe they do in the opinion of the committee, 
for the reason that today the definition of arms, 
ammunition, and implements of war is very generally 
recognized in international law.liy
The Resolution passed the Senate and went to the House, 

where it was amended by the inclusion of a provision for its 
expiration on February 29, 1936, and on August 22d, tho 
amended resolution was reported out of committee. In addition 
to the inclusion of an expiration date, which made the arms 
embargo provision effective for only six months, the only 
other important change via a the exclusion of the Chairman of 
the Foreign Affairs and Foreign Relations Committees from 
the National Munitions Control Board.^20

The resolution as amended came up for discussion on the 
floor of the House on the following day. Some members ex
pressed themselves in opposition to and others in favor of 
the general idea of an arms embargo; others were in agree
ment with the House amendment limiting the arms shipment 
prohibition to a period of only six months, while some opposed 
it. An indication of the general attitude toward war and 
neutrality is evidenced in the fact that Mr. Knutson of 
Minnesota is recorded as receiving applause for his statement 
that he had voted against war when a member of the House in

' ■ - ■ ■ - ■ . r 119 120

119. Ibid.. August 21. 1935. p. 13954.
120. I H d .. August 28, 1935, p. 14282.
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1917. He goes on to say that
I moke this statement simply to show that I prefer 
peace to war when war onn be honorably avoided, but 
I azi wondering where wo would-be today if France had 
had such a law upon her statute books in 1776*

As I see. it, if all the great powers of the 
world enaob legislation similar to this, it will mean 
the end of all small countries within the next fifty years.121
Expressing the same general idea, Mr. Vfadsworth of Hew 

York said In connection with the prospective hostilities in 
Africa:

Italy is a groat, powerful nation, equipped with 
industrial facilities and resources. Ethiopia is a 
small nation, utterly lacking in industrial resources.
The philosophy of this legislation suggests that the 
weak nation should not be permitted to purchase arms 
with which to defend itself. 123 ..
Bis argument was answered by Mr. Scott, of California,

who referred to the World War situation:
Before the war of 1914 we had no such policy as 

this. The war started and we supposed we were going 
to sell munitions to both nations, but almost immed
iately it became impossible for us to sell to Germany 
and then we could not change our policy because it 
would look es If we were sympathetic to the Gorman 
cause. ^

The sane thing would be true if wo are on the 
verge of a difficulty between Italy and: Ethiopia. We 
might now start selling to either notion,'but if war 
starts, the time will rapidly arrive when we cannot 
sell .^Ethiopia and we would be selling to Italy

Mr. Johnson of Texas, who had introduced the so-called 
MoEeynolds bill on July 22d121 122 123 124 favored the time limit amend
ment if discretionary powers could not be given the President. 
He reasoned:

121. Ibid.. August 25, 1955, p. 14569.
122. IHcf., p. 14358.
123. 'Ibid., p. 14560.
124. IHS., July 22, 1935, pp. 11607-08.
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This bill, therefore, is a blending of the MoReynolds and the Senate bills, and the chief 
difference la that section 1 of this bill, which 
prohibits the exportation of arms, ammunition,

. and implements of war to warring nations, makes 
it mandatory upon the President to issue a pro
clamation of inhibition, while the MoReynolds 
bill left to the President the discretion as to 
when such proclamation should issue. vTe have 
amended the Senate bill so that Section 1 will 
not be effective after February 89, 1936* and 
Congress will at its next session determine its 
permanent policy in this regard.125
Fearing that Congress would be unable to enact a contin

uation of the arms embargo if the African dispute should bring 
on a major war, Mr. Christianson of Minnesota expostulated:

I call attention to the possibility that by 
March 1, 1936, when by reason of the limitations 
contained in Section 1 the provisoes thereof w i n  
be Inoperative, Europe, Africa, and Asia may be 
aflame. Congress may fifid itself confronted with 
a situation that will make it exceedingly diffi
cult if not impossible, to pass a bill to continue 
the ban on exports. . . . industrialists, includ
ing manufacturers of munitions, would see oppor
tunities to sell arms, ammunition, and implements 
of war at a profit of 400 per cent; laboring men, 
11,000,000 of whom are still unemployed, would see 
a chance to secure employment at $10 a day.
. . .  Wo may feel today a fixed determination to 
stay out, but are we sure that we are made of 
sterner stuff than those who sat in these seats 
on Good Friday 18 years ago? We may have con
fidence in our President, but is that confidence, 
however merited, more justified than that of the 
voters who in 1916 re-elected Woodrow Wilson 

t because he had "kept us out of war"?126
In urging the adoption of the amended resolution, Mr. 

MoReynolds called attention to a danger which would be inher
ent in any permanent mandatory legislation.

The only reason that your committee has agreed

125. Ibid.. August 23, 1935, p. 14366. .
126. iBId.. p. 14367.
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to this amendment, taking It to the first of March,
Is on aooount of present conditions, and the pres
ent demand for some character of neutrality legis
lation. . . * With this mandatory provision, suppose 
a foreign country should attack Mexico or Canada, or 
should attack any of the South American countries.
Ton could not ship any of these countries arms. Tour 
President would have no discretion. The bill makes 
no exception. Then where is your Monroe Doctrine? .
In spite of these dangers, the Chairman of the Foreign

Affairs Committee called for the House to pass the bill be
cause another one could not be passed in the Senate prior to
the end of the session. It was read for the third time and
passed without n record vote, on the afternoon of August 25a,'
end went to the night session of the Senate. There Hr. Mye
expressed his disfavor with the amendment:

'■ : ■ ‘ ■ ; ■ . ■ •Just why the date should have been fixed at 
February 89, no one can undertake to say. Under 
ordinary circumstances, if the Congress were not 
In this eager frame of mind to be away from Wash
ington, and if world conditions were other than 
they are, I should most certainly interpose ob
jections to acceptance of the House amendment in 

; this respect tonight; but, conditions being what 
they are, I am sure we should be in error if we 
should lose a single moment in aooomplitiilng the 
passage of this, which I believe to be the most 
Important bit of legislation with which this session of Congress has dealt.128
On the following morning. Hr. Connelly of Texas echoed 

some of the House objections:
Is it an expression of neutrality to say to 

two warring countries, one of which has ambitions 
for territorial conquest, the other unprepared, 
the other weak, the other trying to pursue its 
oim destiny— Is it neutral to say to those nations 
“Wo shall give arms to neither of you?”3-29

Debate was short, and when the resolution came to a roll call * 128 129

187. Ibid., p..14370.128. IHg., p. 14283.129. TFia.. August 24, 1935, p. 14432.
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vote it carried 79 to 2 in the Senate,150 and was signed by 
the President on August 31st

In furtherance of the requirenents of the resolution. 
President Roosevelt proclaimed a state of war between Italy 
and Ethiopia on October 5, 1935, invoked the a m s  embargo, 
and proclaimed the articles which were considered arms, am
munition, and implements of war. The list was confined to 
actual assembled ammunition, weapons and military land, sea, 
and air craft. It included also a complete embargo on planes 
of any sort, or parte and replacements for them.132

Despite tho Administration’s disapproval, the ban on 
arms shipments to belligerents continued to be popular with 
the Congress to the extent that it was extended for fourteen 
months by the extension and amendment of the Neutrality Act 
passed in February, 1936, and was finally included, without 
limitation as to time, in the "permanent" neutrality legis- 
lation passed in April, 1937.

As the tine for the arms embargo provision of the 1935 
legislation drew toward expiration, typioal comments in the 
House were, on January 7, 1936:

Mr. HILDEBRAUDT (of South Dakota). Mr. Speaker, 
the most important issue that confronts Congress Is 
that of neutrality. Other questions sink Into com
parative Inslgnlfloanee beside that of keeping the 
flower of American manhood from being sacrificed in 
another barbarous and brutal international butchery.

I am emphatically in favor of a permanent man
datory ban on shipments of arms, ammunition, and

130.
131.
132.

d., p. 14434. 
d.s p. 14753.
ea and Armstrong, op. cit., pp. 157-9.
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Implements of war to any warring country.1-33 
And on January 31:

Mr. RICHARDSON (of Pennsylvania). There Is the 
MoReynoiaa-Pittman bill, which has now been reported 
out and is generally considered to have the blessing 
of the administration.

This bill shows evidence of hard work, careful 
thinking, and thorough preparation. Then there is 
the bill sponsored by those gentlemen who charge the 
great peace-loving President u’oodrop/'T/ilson, v/ith 
perfidy, and assert that munitions makers and greedy 
financiers lead us into the World War. We also have 
the sweeping Ludlow bill and others.

All seem agreed to continue munitions control.
This provision sets up governmental machinery to 
supervise and control the manufacturing and inter
national traffic of arms and munitions through a 
system of registrations and license. This is a 
wise and praetleal measure and a distinct step 
forward. 134
The Pittman measure (S. 3474) was introduced January 3, 

1936l55nd provided little change in arms control except that 
there was a provision permitting Congress, with the consent 
of the President, to waive the requirement that embargoes 
should apply equally to nil belligerents,136 and a provision 
stating that restrictions would have to be extended to all 
new belligerents as fast as they came into war.1-37

As recounted in Chapter II, conflicting views prevented 
an agreement prior to the expiration of the arms embargo 
provisions of the 1955 law, although as far as the arms em
bargo provision was concerned Senator Pittman stated 133 134 135 * 137

133. Congressional Record. Vol. 80, January 7, 1936, p. 132,
134. Ibid.. January 31. 1936. p. 1297.
135. Ibid.. January 3, 1936, p. 27.
156. Hearings. Senate Foreign Relations Committee, 74th Con

gress, 2d Session, on S. 3474, January 10 to February 
5, 1936, p. 3.

137. Ibid., p. 2.
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I have bed the opportunity to read boelo severe 
orltloisns of the proposed mot. In none of 
those oritloisma have I discovered any oppo
sition to the embargo upon arms, ammunition 
and implements of war. In foot, most of the 
orltlos approve such embar^i.*3®' .
As a result the extension and amendment of the previous 

law (House Joint Resolution 491) provided only two changes 
affecting arms, ammunition, and implements of'war. The ex
tension of an arms embargo to all new belligerents in a 
conflict woe assured, as in the Pittman bill, by the ohsag- 
ing of the word, "may* to the word " shall” in connection with 
the entry of new nations into the arena

The other change assured oontinuanco of support of the 
Monroe Doctrine by providing

This Act shall not apply to an American republic 
or republics engaged in war against a non-American 
state or states, provided the American republic is 
not cooperating with a non-American state or states in auoh w a r .140

The amendment was passed by the House of Representatives on 
February 17, by the Senate on February 18, and signed by the 
President on February 29, 1936

During the fourteen months, to May 1, 1937, through 
which the arras embargo provision extended, there arose an un
expected complication which led to the passage of a special 
measure preventing shipments of implements of war, and an 
inclusion in the 193? law of a provision including a ban on 
munitions to any state engaged In civil strife. 138 139 140 141

138. Congressional Record. Vol. 80, February 27, 1936, p.
139. Dulles and Armstrong, op. oit., p. 179.
140. Ibid., p. 180.
141. U S . ,  p. 179.
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When, In the aunner of 1936, vmr in Spain developed 
that was on a larger scale and held as much danger of general 
hostilities as had the recently concluded Itnlo-Ethioplan 
conflict. Congress was not in session. "There was nothing 
It could do, nor anyone in Washington could do, legally and 
immediately, to prevent arms shipments to Spain."148 However, 
the State Department on August 11, 1936, issued a press re
lease suggesting that Americans at home and abroad should 
scrupulously refrain from "any interference whatsoever in the 
unfortunate Spanish situation."143

A manufacturer who asked whether he could handle a 
requisition for arlplanes to be sent to Spain was told that . 
such sales "would not follow the spirit of the government’s 
policy."144 one arms dealer failed to cooperate. Robert 
Cuss of Jersey City obtained a license to ship §2,777,000 
worth of second-hand airplanes to the Spanish government on 
December 28, 1936.l45 Members of Congress were dismayed at 
this turn of events, but could do nothing until the new 
session convened on January 5, 1937.

On January 6, 1937, both Houses passed o joint 
resolution forbidding under penalty any export of 
arms, ammunition and implements of war "for use of 
either of the opposing forces in Spain." The meas
ure was passed unanimously in the Senate, but in 
the House the opposition of a single member— Repre
sentative Bernard of Minnesota— created a condition * 143 * 145

148. Pearson, Drew, "VOio Chooses Our V/ars?", Collier" a 
March 4, 1939, p. 48.

143. Shepardson, Whitney H., and Soroggs, William 0.,
144 ibid halted States in World Affairs. 1936, p. 147.
145. Pennon, ogu cit.. p. 48.



of technical prooeaure which prevented the aoaauro 
from Qpin& to the President until the 8th. This 
delay permitted the licensed exporter to load about 
$700,000 worth of his airplanes (about a fourth of 
the total order) on a ship and put to sea before the measure went into effect.146
During the progress of the 1937 Neutrality Aet through 

the houses of Congress there was little discussion of or ob
jection to the general idea of control of munitions as em
bodied in the 1935 and 1936 legislation. The Administration 
was evidently resigned to permanent inclusion of an arms em
bargo against bell igoronts. This resignation was expressed 
by the faithful Democratic majority leader. Senator Joe T. 
Robinson of Arkansas, in his statement that while the general 
legislation proposed no great disruption of national life, 
with this single exception* "As an important concession we 
abandon the right to make money out of arms, ammunition, and 
implements of war by exporting thorn to belligerents."147

The proposed legislation, reported by the Senate Foreign 
Relations Committee on February 22, 1937 (Senate Joint Resolu
tion 51) was amended by the House, and the measure in its 
final form was the result of agreement of a conference committee 
of the two houses. As far as the munitions control sections 
wore concerned the only important point of disagreement 
between Senate and House was on the question of enumeration 
of arms, ammunition, and implements of v/ar by the President.
The chief addition to previous legislation was the inclusion 146 147

146. Shepardson and Sorogga. op. oib.. p. 149.
147. Congressional Record. Veil. 81, April 29, 1937, p. 3939•
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no
of partieipanta in civil strife os well as those who engaged 
in international v/ar.

The resolution as passed by the Senate provided
Soo. 1(d) The arms, ammunition, and implement# 

of war, the export of which is prohibited by this 
Act, shall be those enumerated in the President’s 
proclamation number 2163 of April 10, 1936.140

The House amendment merely required that
Sec* 1(d) The President, by proclamation, 

shall definitely enumerate;the arms, ammunition, 
or ̂ implements of war, the export of which is prohibited by this section*2̂ 9 >.

In reporting book to the House, that body’s conferees stated 
"Your confereea refused to agree to this amendment, and the 
Senate receded."148 * 150 .Mr* HoReynolds, Chairman of tho House 
Conferees further explained

In the Senate bill they undertook to freeze 
the definition of arms, ammunition and implements N 
of war as set forth in tho President’s proclama
tion of April 10, 1936. Your conferees could not 
agree to this because we felt there would be new 
inventions, new discoveries of new gases, and so 
forth, that could not be included if such a pro
vision were agreed to.181

The conferees had agreed upon the following wording:
Sec. 1(d) The President shall, from time to 

time by proclamation, definitely enumerate the arms, 
ammunition, and implements of war, the export of 
which is prohibited by this section. The arms, 
ammunition, and implements of war so enumerated 
shall include those enumerated in the President’s 
proclamation Kumbered 2163, of April 10, 1936, 
but shall not include raw materials or any other

6̂,148. Senate Document Ho. 40. 75th Congress, 1st Session,
"Neutrality,Comparative Print on S. 3.Res. 51," 
March 24, 1937, p. 2.

149. Ibid.
150. Cjngresalonol^Heoord. Vol. 81, April 29, 1937, p. 3969,
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articles or cmtorlola not of the aono general 
obaraoter as those enumerated in tho said pro
clamation, and in tho Convention for the Super
vision of the International Trade in Arms and 
Ammunition and in Implements of War, signed at 
Geneva June 17, 1925.152
House and Senate were in complete agreement upon the 

new proviso for arms embargoes against participants in a 
civil war. This addition to the previous law required that

Sec. 1(c) Whenever the President shall find 
that a state of civil strife exists in a. foreign 
state and that suoh civil, strife is of a magnitude 
or is being conducted under ouch conditions that 
the export of arms, ammunition, or implements of 
war from the United Stqtes to suoh foreign state 
would threaten or endanger the peace of the United 
States, the President shall proclaim such fact, and 
it shall thereafter be unlawful to export, or at
tempt to export, or cause to be exported, arms, am
munition, or implements of war from any place in 
, the United States to such foreign state, or to any 
neutral state for transshipment to, or for the useof, such foreign state.153
The President’s approval of the measure on May 1, 1937, 

expiration dato of the arms embargo provisions of the 1936 
resolution, marked a triumph for those who believed that a 
permanent peace-time policy providing for a mandatory arms 
embargo against belligerents in time of war would help to 
prevent American involvement in any future conflict. As far 
as munitions were concerned, there would be no more threat 
of sanctions against "agresoors" and "treaty-breakers" unless 
some future turn of events should arouse a considerable amount 
of sentiment for the reoision or amendment of the munitions 
section of the 1937 low. If suoh sentiment should arise.

153. Public^Resolution Ho. 27. 75th Congress, approved May 
153. Ibid.



Hhe supporters of mandatory legislation would have the 
advantage of a defensive position.

The advocates of suoh legislation had been defeated 
during the period of America’s neutrality in the *?ar of 1914. 
The idea of munitions control as an aid to neutrality had 
lain dormant during the first post-war decade, and v/as men
tioned only oeeasionolly in connection vrith agitations for 
the furtherance of humanitarian idealism and world peace 
enforcement by control of Implements of death. Desire for 
accomplishment of those objectives did make the American 
people more and more conscious of the existence and effect 
of arms, ammunition, and implements of war. This conscious
ness , built up by a considerable publicity against munitions 
makers through magazine articles, books, newspaper accounts 
and activities of peace societies, made possible the formation 
and work of the Special Committee Investigating the Munitions 
Industry under Senator llye’s c^Sraifimship.

Senator Hye’s own inclinations combined admirably with 
the general tendencies of the period toward animosity against 
monopoly, wealth, and excessive profits gained by question
able methods. The most startling disclosures of this nature 
concerning the munitions makers were to be found in the World 
War records of du Pont, Morgan, and other still-wealthy 
companies and Individuals. Combined with the widely pub
licised record of astminding profits was the impliestlon 
that the merchants of death had helped engineer American 
Involvement in order to have American taxpayers under-write
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their Allied uocounta ao well as insuring a highly lucrative 
domestic market.

These disclosures were node at a tine when the world 
first became aware that those potential aggressors and treaty- 
breakers, Germany, Italy, and Japan were really in earnest 
about their ambitions for more of a place in the sun. Although 
disappointed by England's refusal to curb Japan in Manchuria, 
Amor loans were of the opinion that the first move toward 
revision of frontiers elsewhere would bring immediate armed 
Intervention by the powers who benefitted by maintenance of 
the status quo. Confronted with a situation wherein they 
might soon have to forget theories of international conduct 
and make the diroot choice between peace and war, the majority 
of the American people decided selfishly to choose the course 
of peace for themselves even at a sacrifice of collective 
security. In the spring and summer of 1935 the American 
people became increasingly convinced of two things; that a 
new world war was an immediate probability and that sale of 
munitions was an important factor in causing the 1917 in
volvement.

Regulations concerning control of munitions occupies 
about throe-fourths of the words of the 1935 legislation, 
although the principal controversy over its passage was a 
result of the strength of those who still favored the en
forcement of world peace and believed that presidential 
dlseretternary power in the application of an arms embargo 
would help to discourage the "bad" nations and uphold the
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righteous. They ware strong enough to limit the mandatory 
provision to a six months period.% Weakening in 1936, they 
were atill strong enough to force inclusion of a fourteen 
month time limitation. The 1937 law seemed a complete 
▼iotory for those in favor of a permanent, mandatory em
bargo against all belligerents.

KovTever, it vras not so easy to eliminate presidential 
discretion. The arms embargo and other provisions of the law 
did not go Into effeet until after the President’s proclamation, 
itself mandatory, but he proclaimed only after such tine as 
he found "that there exists a state of war between, or among, 
two or more foreign states*, and such finding was entirely at 
Presidential discretion.

Considered either from the point of view of combatants 
and casualties or from the angle of size of population and 
territory involved, the conflict whleh broke in Asia in the 
third month after the neutrality Act’s approval has the ;
distinction of being the second greatest conflict in the world’s 
history. The President has not found that a state of war 
exists. Continued shipment of arsis to both belligerents has 
evidently not been a factor leading the United States toward 
involvement. A reversal of the 1915 situation finds China, 
the favored notion, as effectively removed from outside aid 
as was Germany, the disfavored one. In the second yedr of the 
world’s greatest struggle. The Japanese ability to obtain 
eras, ammunition, and implements of war has certainly not 
contributed to an effective desire to see them victorious in



the struggle.
The fact la that the arms embargo provisions of the 

neutrality Act, like the rest of the measure, is geared to 
prevent the repetition of involvement in a major European 
conflict similar to that of 1914-1910. If such .0 conflict 
should arise, and the arms embargo provisions should bo up
held , as they arc intended to be, as part of n general spirit 
of true neutrality, there is no doubt that: it would help to 
prevent American participation.

As the situation now stands, there is no doubt that if 
such contingency arises, the pressure of munitions interests 
for an amendment of the law will be backed by overwhelming 
support from the great majority of Americans who are totally 
unable to remain "impartial in thought as well as notion.,f 
In fact, those who have already chosen the "democratic'1 side 
for suoh a conflict will, if it occurs, be in such tremendous 
majority that a declaration of war against the hated "dictator 
ships" may make any amendment of the neutrality act unneces
sary*

(%f the four purposes for which there was agitation for 
control of munitions— enforcement of peace, humanitarian 
idealism, castigation of the munitions makers * and preser
vation of neutrality— those who furthered the last purpose 
finally won a victory, but possibly only a temporary one if 
the arms embargo provisions of the law do not continue to 
express the will of the people. Between 1935 and 193? the 
American people wore more opposed to war than to anything
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else in the world. In 1939 they ore beoonlng nore opposed 
to ^dictatorships" than to anything else in the world, in- 
eluding war.

If this spirit continues to develop the "enforoenent of 
peace" concept of munitions control will finally crowd out 
the preservation of neutrality concept, for they ore incom
patible. All resentment against the munitiona makers that 
flared so bitterly in the early 1930fs will be forgotten 
as these gentlemen* s activities become indispensable to the 
success of enforcing peace through war. And finally, the 
voices of humanitarian idealism will bless the arms, ammunition, 
and implements of war that speed to their appointed uses 
against citizens of Germany, Japan, or Italy; for after all, 
isn’t death far preferable to continued life under a dictator
ship? ' ■



cha pter nr.
TRAVEL OH BELLIGERENT VESSELS.

In a oonaidBration of oauaes underlying Amorlean Inter
vention in the European war of 1914-18 many persons believe» 
with Kev/ton D. Baker, that the United States was correct in 
its dealings with both alliances and was forced to taka up 
arms as a result of German actions which violatod fundamental 
principles of neutrality; others may think, with Dr. Borchard 
that Wilson's Mstrict accountability" policy enunciated in 
February 1915 was at a tangent to international law and con
tained the fundamental error of failing to differentiate 
between lives lost on American ships and those destroyed on 
belligerent vessels; still others may feel, with Walter 
Mlllia, that Germany's use of the submarine with consequent 
loss of American lives was justified as the only possible 
method of breaking the deadly stalemate of Western front 
attrition, and that a few deaths of civilians traveling in 
the war zone were of little moment compared to wholesale 
starvation in Germany and the vast carnage of the war itself.

However, despite the angle from which they view the 
problem, historians, congressmen, and other commentators seem 
almost unanimous in their agreement with Dulles and Armstrong 
who say "in the last analysis it is the attack on human life, 
rather than the attack on property interest, which is most
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likely to sot in motion the tides of resentment xihioh osn 
impel a country liko the United States into war."1

Consequently, os the United States set out to seek a 
formula to prevent participation in any future war, the 
question of travel on bolll&oront vessels, an Issue prac
tically forgotten since the defeat of the Gore-HeLestore 
Resolutions in 1916,. was suddenly sky-rookoted into public 
attention:by the combination of events which were serving to 
make the United States extremely neutrality-conscious in the 
early part of 1955.

this chapter will deal with the agitation for and defeat 
of the proposed legislation of 1915 end 1916; will discuss 
tho American attitude toward undersea warfare from 1919 to 
the early 1930*0; will attempt to define the international 
law status of the submarine; will trace the change in opin
ion concerning the right® of American oitisens when traveling 
on belligerent vessels; and finally will discuss Congressional 
action on such travel from the first proposed legislation In 
April 1935, to the final enactment of tho "permanent* neu
trality lav/ two years Inter.

A peace bloc in Congress during 1915 and 1916 had tried 
to prevent the over-mounting toll of deaths of American 
citizens on the high seas, because, toward the end of the 
first full year of war "many wore at Inst beginning to realize 
that for the submarine problem there were two possible solutions 
One was to fight Germany; the other was to prevent American

1% Dulles. Allen W.. and Armstrong, Hamilton Fish. Can V/e
Be Neutral? , p. 32.
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citizens fron imperilling their own lives, and those of their 
oeimtryiaen Wio would have to do the figlitlng, by traveling 
in war zones.”2 * 4 5 As a result of this feeling resolutions, 
similar in purpose but somewhat different in methods proposed, 
were introduced Into the Senate and House in January end 
February, 1916.

The Senate resolution, introduced by Senator Gore of 
Oklahoma, prohibited the issuance of passports to 
American citizens taking passage on vessels of the 
Allies, and denied protection by this government to 
any American who took suoh passage without a pass
port. The House resolution, fathered by Mr. MoLomore 
of Texas, provided for the issuanoo of a warning to 
Americans not to travel on timed commercial vessels 
of belligerent nationality.3
Although most of the supporters of the resolutions were

members of the President*s party, and ”Speaker Champ Clark,
also n Democrat, led a delegation to Wilson to tall him tho
resolution would pass Congress by 3 to 1, Wilson in a public
letter to Senator Stone of Missouri declared that ’I: shall do
everything in my power to keep the United States out of war1
— but"* from there he wont on to insist

I oennot consent to any abridgement of the rights of 
American citizens . . .  To forbid our people to 
oxerciso their rights for fear v;e night bo called 
upon to vindicate thorn would be a deep humiliation 
indeed. If in this instance we allowed expediency 
to take the place of principle, the door would in
evitably bo opened to still further concessions.
Onoe accept a single abatement of right, and many 
other humiliations would follow.5
Influenced, undoubtedly, by a suggestion that the purpose

2. mills, Walter, Road to War, p. 255.
5. Bor chard, Edwin Li., and Lage, Will lam P., neutrality for 

the United States, p. 140.
4. Sullivan, Mark, Our Tines. Vol. V, p. 144.
5. Ibid.



of tho resolutions was to discredit his leadership,6 * 8 Wilson 
brought tho full weight of the Administration to bear against 
them. In addition to arguing for what ho considered to bo 
the righteousness of the principles he had enunciated to 
Senator atone he also stated in a letter to the Mouse on 
February 26

The report that there are divided counsels in Congress - 
in regard to the foreign policy of the Government is 
being made industrious use of in foreign capitals.
. . .So long as it is anywhere credited it cannot 
fail to do the greatest harm and expose the country 
to the most serious risks. I therefore feel justified 
in asking that your Committee will permit me to urge 
an early vote . . .  in order that . . all doubts
and conjectures nay be swept away and our foreign 
relations one# more cleared of damaging misunderstand
ings.?
Through the Influence of tho President, who had "dared 

to risk hi# national leadership on the issue,nQ the work of 
administration leaders, and opposition of a large majority 
of the nation’s newspapers, the defeat of what Lansing called 
"this policy of humiliation" was assured. The Senate reso
lution, came to a vote on March third which resulted in its 
defeat by sixty-eight to fourteen; and on the seventh the 
MoLenore resolution was rejected in the House by a two to 
one majority.9

The Gore and MoLenore resolutions were quickly forgotten 
In the flood of war-justification propaganda that covered the

6. Minis, op. oit.. p. 275.
?. Ibid., p. 277.
8. senate Report Ho. 944, Special Committee on Investigation 

of tho Munitions Industry, 74th Congress, 2d Session, . 
Part 5, "Report on Sxisting Legislation", June 1, 195G,
p*.45#.

Borehnrd and Lage, op. oit., p. 140.9.



country in 1917. WUeon’s opposition to any restriction of 
travel, and his insistence on "strict accountability" from 
Germany stood unchallenged in the popular nind not only 
throughout the v/ar, but for many years afterward. A high 
school history widely used in the 1920*# which was unreviaod 
until 1937 dealt with the sinking of the Lusitania by pro
claiming

This atrocious deed would have justified an immediate 
declaration of war against Germany, and in the eastern 
section of the country there was a strong sent latent in 
favor of war. , But President Wilson was determined to 
preserve peace. The oountry was unprepared for war 
and disunited in opinion; many people, especially in 
the West, being convinced that our citizens should 
keep out of harm*s way by refusing to. travel on ships 
which were liable to be torpedoed^*0

Regarding the German warning published in papers prior to the
ship’s sailing, the historian states "This notion was a gross
breach of diplomatic courtesy.Concerning Germany’s reply
to the Lusitania correspondence a college text remarks "Ex- • . : : 
planations were not given in a frank manner and he (Wilson)
sent a second note, only to receive another dilatory reply."12 

Mark Sullivan, whose volume of Our Times entitled Over 
Here attempted to capture the spirit of the war years and at 
the same time reflected the general opinion of the more con
servative retrospective element, spoke of the German pledge 
of May 4, 1916, restricting submarine warfare within the 
limits insisted upon by Wilson, by saying that the President

Tol Muzzev. David. History of the American People, pp. 620-21.11. Ibid. — —
12. Bassett, John Spencer, A Short History of the United

States, p. 876.
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"had m m  tho victory by his skill in dialectics (plus, of
course, the right of his cause}*.1-5 Meanwhile, .

Bryan's resignation weakened Uilson's hand seriously, 
enabled the pro-Germans to claim, as their organ,
Tho Fatherland. put it, "The President in his present 
course has not behind him the majority of tho American 
people, since even his own advisers desert him." . . .  
The position Bryan took, and kept urging, combined 
the attitudes of both pro^Gemans and pacifists: For
bid Americans to travel on vessels of belligerents—
"vv’hy should an American citizen bo permitted to Involve 
his country in war in travelling upon a belligerent 
ship when he knows that the ship will pass through a 
danger %one?"l*
Reinforced by the widely spread idea that there had 

never been a justifiable alternative to Hr. Wilson's attitude 
toward travel of American citizens on belligerent vessels, 
and lulled by the belief that war had been forever exorcised 
by the wide-spread faith in collective security and disarm
ament conferences, the American people, who were never on the 
whole much Inclined to reflect upon precedents or the intri
cacies of International law, aeon to have taken it for 
granted that the submarine question would never again rise to
vex them* A brief investigation into this question shows

! - ■that as far as international law is concerned there has never 
been a very realistic approach to the problem of the use of
the weapon which is most likely to cause destruction of the
lives of neutrals in war. Although

for many years prior to 1914 it was evident that 
submarines would bo used in a future war, and it 
should have boon foreseen that they could not be 
used with entire effectiveness if subject to the 
international law of search and seizure theretofore 
in force. Tet neither statesmen or naval officers * 14

13. Sullivan, o p . c l t T.
14. Ibid.. p. 159-61.

p . 132.
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had the vision or oomon sens© to frone, In ad
vance * rules of lav/ to govern autemrine operation.
And today there la no ngrocnont botvmen nations 
upon the lav: which should govern subrmrlne attack 
upon neutral or other ships in another war.*5
Attempts were made to outlaw the eubnorino at the first 

Hague Conference in 1899, but these attempts failed due 
largely to the opposition of France and other small navy 
powers who held that the weapon was n protection to the weak 
and had "an eminently defensive object."16 with no agree
ment in effect, each side during the World War naturally con
tended for "rights" concerning the use of this weapon that 
wore parallel with their particular situations in the con
flict.

Bo far as Germany was concerned, England after the war 
was able to settle the submarine controversy in an apparently 
conclusive manner. All German submarines were turned over to 
the Allies, and Article 181 of the Versailles Treaty, while 
allowing the Reich six small battleships, six light cruisers 
and twelve each of destroyers and torpedo boats, states def
initely "No submarines are to be included."1?

In the Washington Conference of 1922 Britain's Lord Lee 
called the submarine "a weapon of murder and piracy, involv
ing the drowning of non-combatants*’, an instrument "in vio
lation of all laws, both human and Divine . . .  the negation 15 16 17

15. Warren, Charles F ., "Prepare for N e u t r a l i t y Yale
Review, Vol. 24, March, 1935, p. 470.

16. Borohard fend Logo, op. cit.. pp. 185-6.
17. Treaty of Peace with Germany. Pamphlet Ho. 142, Ameri

can Association for Internation Conciliation, p. 1041.
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of htmanity, ohivalry nnd civilization itself." Finally be 
magnanimously offorod to scrap the entire British submarine 
fleet;18 19 provided, of course that all other nations would bo 
equally magnanimous. Hone of the other nations represented 
seriously considered the wholesale scrapping of undersea 
craft and it was the French who refused to permit a real lim
itation on further building of these vessels.1^

On February 6, 1922, e treaty was concluded 
between the United States, the British Empire,
France, Italy nnd Japan agreeing to prohibit, as 
between themselves, the use of submarines as con- 
neroo destroyers, as well as the use in war of as
phyxiating, poisonous, or other gases, and all 
analogous liquids, materials or devices. The con
tracting parties further engaged to Invite other 
nations to adhere to these prohibitions to the end 
that they night be universally accepted as a part 
of international law. This is as far as the confer
ence found It possible to go In the treatment of new 
agencies of warfare,520

This prohibition of two forms of German "frightfulness" in 
one treaty seams to have boon a reflection of the depth of 
world opinion, stirred by the years of Allied war propaganda 
on the subject.

Despite the treaty prohibition, tho present score (1938) 
cm submarines built, building or appropriated for stands: 
Italy, 106; France, 89; England, 72; Japan, 60; Germany, 45s1 
which might bo an indication that some of those vessels will 
be used as commerce destroyers if any of the nations owning 
thee face a situation parallel to that which Germany

18. Borehard and Logo, oe. oit., p. 189.
19. Sullivan, op. oit.. VolT%±, p. 194.
20* Moore, John Bassett, International Low and Some Current Illusions, p. 184. '
81. World ALSahao. 1938, Hew York World-Telegram, p. 713,



encountered during the Tt'or of 1914-18.
The Inconclusive oharacter of the Vfaehlngton 

Conference Heaolutlona led to a new attempt to In
corporate into lav/ the outlawry of the submarine as 
n oocuaeree destroyer. At the London Haval Conference 
of 1930, attended by Great Britain, the United States, 
Japan, France, and Italy, Article 22 of the treaty 
undertook to aeeept as established rules of inter
national law the requirement that submarines must 
conform to the rules governing surface vessels:

"In particular, except in onao of persistent 
refusal to stop on being duly summoned, or of mo
tive resistance to visit or search, a warship, 
whether surface vessel or submarine boat, may not 
oink or render incapable of navigation a merchant 
vessel without having first placed passengers, crew 
and ship’s papers in a place of safety. For this 
purpose the ship’s boats are not regarded as a 
place of safety unless the safety of the passengers 
and crow is assured, in the existing sea and weath
er conditions, by the proximity of land or the 
presence of another vessel which is in a position to take them on b o a r d . " 2 2

The United States, Groat Britain and Japan, when the 
provisions torminatod in 1935, agreed to continue then in 
force. In 1936 France and Italy announced their acceptance. 
"Whether this will have a practical effect in universalizing 
the proposed rules and whether, although having both moral 
and legal value, they will bo enforced even among the sig
natory Powers is open to question. Informed naval opinion 
seems to doubt it."23 United States Havy Commander Hazlett, 
in summing up the outcome of the London Treaty asks, "Is 
there any doubt then, that future wars will also see the use 
of submarines as in the last war rather than in accord with 
the Treaty of London— and based on German precedent?"24

22.
23.24.

Borchard
P

and^Lago, o£. cit., pp. 192-3.
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Charioa Francis Warren suciratirized the situation In 1934 
by saying

Every condition which confronted the United States 
from August 1914 to April 1917 is still present or pas* 
olble today, hot n single controversy which arose be
tween our Government and the belligerent powers has 
been settled. Every single contention made by them 
respectively as to use of submarines and as to neutral 
rights on the high seas Is still node by thorn. Wo are 
just whore we were on April 6, 1917, so far as any 
agreement on what are the rights of neutrals then in
volved, are concerned.25
Combined with a growing uneasiness over the possibility 

of a now European war which night again Infest the seas with 
preying submarines, the American people in the early 1930*e 
were inclined to re-examine the bases of justification for 
thoir 1917 involvement, and to follow more and more the ideas 
of those who felt that the participation in Europe's quarrel 
had been neither inevitable nor necessary. During the pros
perity era of the 1920*e almost every person who had dreams 
of travel in Europe believed that his ambition could be 
realised through hard work and proper saving or investment 
of the rewards of labor. The deepening depression which 
swept away jobs and "nest-eggs" meant the end of those am
bitions and aroused resentment against those "malefactors 
of groat wealth" who could still afford to make European 
jaunts. And, the disappointed ones might reflect, it was 
these well-fixed individuals who had insisted on joy-rides 
to Europe two decades ago, in the face of the submarine

25. Warren, Charles, F., "Troubles of a Keutral," Foreign 
Affairs, Vol. 12, April, 1934, p. 379.
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menace, and it was the common people who had to fight the 
war these actions had brought upon the United States. This 
viewpoint was given Congressional expression by Senator 
Earner T. Bane of Washington during the debate on the neutral
ity bill in August, 1935. Ho believed that

A man who goes into a war zone in time of war 
ought to go there only at his own peril, and if he 
gets killed it is his raisfortuno. He ought not to 
exercise the right to drag a nation into war by 
reason of his going into a war zone.26
In the Spring of 1935, as recounted previously in other 

chapters, publio opinion was formulating behind the concept 
of a law which would prevent such travel in the future, or 
at least make it definitely at the risk of the traveler. It 
was perhaps in an effort to forestall possible legislation 
that the Administration lot it be known through a "mouth
piece” that some form of restriction was contemplated when 
the Hew York Times reported on March 26, 1935

A plan to keep Americans at home in the event 
of war abroad in order to prevent such incidents as 
the?Lusitania *s sinking from arousing the nation 
was attributed to the administration today by o 
Senator who declined to bo quoted by nano.27
Congressional leaders went ahead with their plans to

enact into law some sort of restriction on travel. Senate
Joint Resolution No. 99, presented by Senators IJye and Clark
on April 9, provided

Upon the outbreak of war in any part of the 
world In which life and safety of the citizens of 
the United States may bo placed in jeopardy by

26.
27.

Vol.^79, August 20, 1935, p. 13779.



travel on the high setts, the President should with
hold issuance of passports to citizens of the United 
States traveling in war zones or traveling on any 
vessel of any belligerent power except under such 
regulations as the President nay prescribe.20
The resolution wai reported out on July l29 by the For

eign Relations Committee but was re-committed on July 11.^° 
Meanwhile, in the House, Representative Maury Maverick of 
Texas had included a section in his neutrality resolution 
which read

Ho passport shall bo issued to any citizen of 
the United States for travel in any belligerent 
foreign nation, or in any area in which the President 
deems military or naval operations are or may bo 
carried on by any belligerent foreign notion, except 
under such rules as the President shall prescribe.*!
The travel provision of the Maverlek Resolution was not 

so inclusive or mandatory as the Act which was finally pres
ented and passed during the closing days of the session, 
although the accomplished law, providing that those who 
traveled on belligerent vessels did so at their own risk was 
less stringent than the Hye-Clark Resolution which would 
have prohibited the issuance of passports for such travel. 
The resolution signed by President Roosevelt on August 31st 
merely transferred into the sphere of domestic regulation 
a provision which some students believed was already an 
integral part of international law.

Foremost among those who so believed was Dr. Edwin M. 
Borchard, Professor of International Law at Yale University,

29.
m31

1 liBoorar V
T, 1936, n.

: 1936/5. 10998.. Hearings. House Foreign Affairs 
1st Session, on E. J. Res. 259 
and July 30, 1935, p. 11.

i, April 9, 1935, p. 5287.
10463.

Committee, 74th Congress 
and H . R. 7125, June 18



end hla opinion is borne out by other students of tho subject. 
Borehard makes a strong ease in tho premise "a belligerent 
ship is belligerent territory,” with the argument that those 
suffering injury or death thereon hava no more right to
protection than do neutrals residing in n belligerent nation
have protection against unintentional injury resulting from 
the incidents of conflict. Lord Palmerston upheld this 
theory even against English interests when in 1054 British 
citizens of Greytown, Nicaragua, requested their government 
to demand reparations from the United States for damage# 
inflicted.when an American expedition bombarded the town.
In a debate In parliament he declared:

It is undoubtedly a principle of international 
law, that when one government deems it right to ex
ercise rights of hostility against tho territory of 
another power, the subjects and citizens of third 
powers who may happen to.be resident in the place 
attacked, have no dal® whatever upon the government 
which, in the exorcise of its national rights, commits 
these acts of hostility. . . . Those who go and 
settle in a foreign country must abide by the chances 
which may befall that country, and if they have any 
claim, it must bo upon the government of the country 
in which they reside; but they certainly have no 
claim whatever upon the government which thinks right, 
to commit acts of hostility against that state.33
A noted commentator on international law states as one 

of the universally recognised rules of the Law of Motions the 
thesis that ”all vessels with their persons and goods are, 
whilst on the open aea, considered under the sway of the flog 
state.”33 «ph@ United States attempted to uphold this prin
ciple as far as British interference with crews of American

It Vol I,
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vessels vmo oonoerned as early as October, 1792, when 
Jefferson wrote to the American minister at London: "So
many instances of this kind have happened that it is quite 
necessary that their government should explain themselves on 
the subject, and be led to disavow and punish such conduct."34
It was neither disavowed nor punished, and continued for

■ - ' "  . »  : ' ■ .twenty years to be protested and resisted by the United States
on the ground that ships on tho high sens are under protection
of the country to which they belong and are for jurisdictional
purposes treated as part of its territory.35

Another precedent was Chief Justice John Marshall’s
decision in the case of the Kereide, In which the neutral
(Spanish) passenger and cargo owner. Hr. Pinto

by wrapping himself in the Spanish flag, could not 
have mitigated the danger of his position. If the 
Kereide had been sunk, the cargo lost, and Pinto 
killed during the resistance, no representation or 
claim on the part of Spain would have boon recognised.
He was on an armed British, 1. e., enemy, ship that 
offered resistance to capture* In that position and 
during the resistance, ho was on no bettor footing 
than the actively hostile British crow. Any other 
rules would have been absurd.56
In discussing the case of tho Confederate commissioners 

on the Trent, an international law commentator writing in 
1903 indicates that the British protest end subsequent 
American submission were justified on the basis that the neu
tral flag covered the vessel’s passengers. As to the

p g lCommit"§4% Hyncman. Charles S*. The~ ... ___
35. Hearings. Senate Foreign Relations

gross, 2d Session, on S. 3474, January 
5, 1936, p. 185.

36. Borohard and Lage, op. olt.. pp. 101-2.

eutrallty. p. 53. 
tee, 74th Con- 

10 to February
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commander of the searching vessel Ills action . . .  in seiz
ing certain persons, under any pretext, vms without warrant 
of law."37

During the first few months of the T/orld War, 
this issue was again presented to the United States 
when German, or allegedly German, passengers wore 
removed from American vessels on the high seas by 
French cruisers. Secretary Bryan immediately took 
up the cudgels. He cabled: "Also point out that
Independent of any question of Pelpenbrlnk’s Amer
ican citizenship, this Government insists that his 
removal from an American vessel on the high seas was 
without legal justification . . .  there is no justi
fication in international lav# for the removal of an 
enemy subject from a neutral vessel on the high seas 
bound to a neutral port, even if he could properly 
be regarded as a military person." As authority, he 
cited diplomatic correspondence showing both French 
end English insistence on this rule in the Trent case.38
Borohard concludes "It is thus apparent that the first 

American protest on submarines of February 10, 1915, with Its 
challenging 'strict accountability', was founded on the false 
premise that the United States was privileged to speak not 
only for American vessels and their personnel, but also on 
behalf of American citizens on Allied and other vessels."39

Only three United States citizens lost their lives in
cident to the torpedoing of American vessels throughout the 
entire period of submarine warfare prior to severance of di
plomatic relations with Germany. This loss of life was in 
the case of the Gulflight, torpedoed on May 1, 1915. The 
ship did not sink, but the excitement involved caused two

Borohard and Lage 
Davis, George B., ,T ff*E iaen tB Pof1IritBrnatlonal
p. 466.

Borohard and Lage, op. olt., p. 181.
Law,
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waich •• abou:t to a,1n. ,._ ._,_ e~ •• . -. - . . . 
ttgktening ot 'Iba prcwislaeona.,.1q u.-aftl ia • seolloa 
wlllch wait tar \Mt70D4 1*e ••~ tmas .... wavel.· ahHl.4 
1M at· 'the risk ot ._ _,.-~. ~- tM new le,. t,e *leh 

\.llere ·&S _ftry · 111.ie as,poe1111u ao .. tu, u Ilia ~ p.o-

v1sloa -· -~-. \lte ....... g-~ • a .--.u~, 
veaael., exoopt "1liler ~- .-1t1-,. .. Mile a elae 
apiD.at tao tr.ni1.e4 Stat.ea ~,. 

la a newapapr u\iele Oil Jut1917 111-.. 193'1 S..tc 
Clark ha4 in.slstfNl 

I would. ao, n .._tea, wit.&\ 11&\tnUg a11tiaaae ut w, 
travel. on belllpreal fluela. I 'lfffll14 saake the tute1tlag of tll.e pgas~ '11.e ,-aJ..,S,y tu.~ ve'Nl.ina, one ot ta• 11,u,, ~ poaelltllities ot roaain& pul>l.io .NJ>.t.baeat ~' one __ -.e '-ll.t&ereata *loh 
could ex.1st. It na tae llvu lu'l oa tile Lu1tan1a 
wh1oh eara,get. • -,. la ·i*la .__,., -" "ba lose ot the Ttnaael nor ha oarp; llWNt o't Aaerlaaa o1t1zeu •o, u&v ;q 14• at nat the law shoul.4 he, woul.4 be kept ott ot bell1prent. Rsael.s.DB 

Senator gye inol.w.le4 a ala1lar ~,1oa la e l"'aa!e atlreu 
ot laaue.r;r lath 1n llhleh u aau Iba\ ~ et tile ex,er!enN 
ot .AmeJl1oaae oa. the Brlt.1sb Lwdtanla. ow:- nwtr.11t;7 law 
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The exisst.a& law wlUt ._ w,~-,, ov 
o1t.1zus oa thG .,...,.la o't bell1aa~ta II.as-.... 
ent1rfl11' o~ la prS..18].e ltJ' 1*a t••taa .Jolat 
Desol11tloa. ft9 uuttaa·iaw ~ u., eu 
alliseu 11tQ' h"a"Ml IIP8 INd.llpoeai. ......i. 1:Rd -.l.7 
., their - ~'*- &Mt.S... • Id Ille ,-41ac lela:\ 
Baaolaal.o:a asDS 1, ~ ·~ el ...... et •• 
Un.1W Slaws t.o treveJ. ., all. m Nllll!GIBt. •••la 
euep1; 1m4e Rdt Jmlee N!Ml .. RcalaSloM U a. :Pl!N• 
l4on• l'llq pneeHN. • • • ta .. , bip•tai ---.... (er "118 1.a1-.1at ua 1iueaeaa. ~. 
bappy c1tl'Bea& et tJte 111d.M& :fllta'98 ...- . lenlt.1• 
&eat&. TMN ne u •- t'fRt _., elt.beu Nm& 
epoa lllat IJtl.tlek vad81. 1!l1a ·1"68 .-.17 a year 
after 'the Worl4 Wu had. CGllll&-4. 'D4ro •• ao 
lag!.slsa\e UftM ftiS" GW d"'98M uawllq U 
,. ........ oa .,. Nll~t. Mlpe. 'flle7 .. , onl.7 
a4aasen4 t.heu .- U.vee n1l _. • ..,..a Ille JeMG 
ot the eou&t.Q' so U. polat ot waJ.'. 

It 111 adal,w th.els na taaftl tty.,_ e11J1uu 
upon ltel.llgeraat waeel.8..,. aet a vSelatS.oa of JNN
tr&lit7 .l>AII' fd &aJ" iaw. --.1.,. 1ao .•• ..,. ...... ....
able restrlc\1e u,- ov c1t1•u lQ' ta.eh .. GoYen
a11u1t a4 tor taeu OWlf!l adulJ'. 884 11.?nt. u... ..... ,taa 
of tlle peeee or ov ooat17. •~ \NJ swiou17 ...-a ... ~.,..,,.~~ ......... 
Oa ~ lll!.fae &aJ'. -~ tr• U&e ata•1• ala ef 1M 

~r, 8ena\or v~ t....i n t..it wlta tllla Potlelll.ar 
proY1B1on: 

· · I 884orae wt._t ~la tM:· ~-.. 
BBll&alol-7 prob11Jt1U. ..-1.as, Mlll"laea lraYd. ta 
Nll1PNAt at,e ... .,. ~·w. liner IWll'fAI ot 
G"Ya9118t.lea ~ 9d" 8~. ........ e el•tua 
laaina aeeG.u1117-... PUS b$e .__._. 11l 18 
tile laeYit.ble peJ'81l01oa ort tn el.rellmJ~ taat. 
he oarrlu hla eOW11t.17 tau pNC1Nl.7 tae ._ 
alaen.t er taapr. Illa ~ ~ ~ 
atop where '1ley latrde upon the ripta aa4 aatnY 
or U5.ooo.ooo et Ida MJ.• elt.beu: 'aeek.~.• 

La'iff. QB April. 19., wlYta 1*e n..._.iN _. el- H 

paNap Stlna'ler Pllt-.a ....._494 ._ '*-lnla pmea1lt1'1cm O'f 

ll'&Tel - ~-~ la • .,... ~ \Ile ~ietm 

R. if.iii~lnlrt. ve[;'W:.1 Raia i." DR. ·····nr.,~·· ... ., •· . 



,..._, ot Poll\1o&l. ·&81-t• <» ~- -•"1"1\_.., Uutli 

TAS.8 leal•l•~, ~~-~ •AU-.. tr• travellng·on 'beUts.-t ftaNls exeeptl 84er l1AlGb. 
.nil.ea aa4 -~~ .- tile fteal68a• •J' ulm -. ... , eaergenc1ea. . • ~ • -., ot 1*e llvea · et ou, 
e1ti.Maa .were l.oat. -~ ~ 1*e ......_la ot bell~at.. ~, . ~ ·_. cae4· ··· .1'iF av 
o1t,lcen.a s..i.4 -•fttt«el aa -~ Oft .· la. Ii. le aot. only. ••ISIJJ81'817 .~· la a ~ 4.aa- . 
pr tor ta• '° \an,., aa4 ~··.·.. --••'1• , ....... ~-- .. , .•. _..... -~·"- ....... ' u:,t,bJ.Aa el.a ~,- l.._.. · ·•· . . ~% l>ol.isve. au saoeeaetull.J' ·~ · _pevllata.U · · 

'!be prov1a1cm .a ONO&d la -. •••- .. lN>tk lly lho• 
11AG bel.1evecl -itr ._. Mllt -~. -4 ,._· ·GO· lctlt '-' 111' 
glviJl& too l1Wth .[WU14ea,1al 1--,, 1\_ - .- ••191 .~. 
Ia the lloufta hp•--'8t.1Vil Bea17 O •. 1..aeMJ' et Jlnnalts was 
41un\1at1e4 w1"1 Illa ·~ ta .1tl&e ~ ~UH 
.lch 'fioul.4 ail• tn•-1 Sa -~- .,. Reh ·,ueo aa4 
reauiat'1on• 0:\ tn h'NIAea& U¥ ~ •.. le lkallo .... 
\hat 

. -0\tJ' ~ua, 1• ~ taa& .:~ ,A£11llean 1mtioaal whotrsvela on·tae ••••lore nlllte'l'Mt aet1oa ciloea ao at hJ.s Ma ~.I.ale. .-. 1llU • _.,. uve ~ . u doea not even 4o ~t. .... i.e...._. l\ plaeee·..,._ ou Govenmea\ tAe . .....-a10U49 of tao• 01,1aau until aldh tlae •• Ula Prea14eal .. ,. ... t11 to tO'I:_ 
bl4 no, travel wl1*S. lal'8\1-a villAJl Ile u7 Bl'G-sor1'be. •~ · · 

Another Represent.at.iv•, Ibo. ,_. w. ~Ill ot Bew 
York, also tavorecl tlM axlatlag law, -., tor a· ·c1.1rtenat 

reeeon. Ro aslce4 whetkor lt. -· -- . •.tr1e1u, \o k&YU 1a 
Ille.bill a 4eclarat1cm to the. erteo, 'that., Allerioaa 
oltiMD traveliag a a ee111pna, wa1Ml1 4ua Nat. kla owa 

' ' , 
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_.,.,.1·0Yer ea. lravel r¥t ~-•ls-.,, ... -
.•• fiael Grett er· ......... ·• ~: .,.. - .... 

hnaiie an.cl Bomae o.r ...... Gomd•-.. flt4 HI, d:low ~ 'Pns-

!M!!'S 'bhe optioc sf 4e~tns a.I e·.date d WI" alatetl 

aa4 tnen a.eo141ag JlCft· • anlY a. __.._ • ....,.1,. D 

fta4: 

a... 9 .. ~--·..._tlamt sball have 
iaauad. a proo1-tt1oa ~ lhe aotbo.r:ttr or 
Seetien l of 'thb ,e~ It· tad.1 a.~-. W a
lawtlzl. tor u7 oltiatm. ot tbs Un11te4 Stete11 to 
~l on eft7 wsNl fd e. .-w v ..... _. •• 
1n noh proo.laaat1on. ~t 1n aeeor&aaoe with 

· au.oh Falee alli nQlde1'kma u ·.., Pne1a.at. dall. 
preaoribe: Prav14e4, hewewr .taat tb9 1s1oaa 
of ltiia s.:nion Adi. no'I app{7 te • -et er a. 
Ualted. States trawl!q oa. a.v•aael -.ON vo,ap was begua ht..,,__. of-t11t,···~ Id- tlae-1'-Weet.__.. 
proel&Mtion. to a 01,s.sa or.~ UllltM Ste.tea 
n~ t1ta· a to.rot.p ee.w·• ··a. -Vel.._ -.-.. 
Whane'ff.r, in the Pna14at•s Jvd..-t., tM ..... lt1oaa 
*lob have cotue\l· ala 118 , • ..,.. Illa ...-i. .. ,1. ••• 
eeaao4 to exlat. he shall ,:evo-. him ~miatloa 
ad the prodalmt.B or· tide .... lea -.11- lb»..,_ 
oeaae to apply with rupee\ kt the ala1* or etatu 
D .... la BUil i"J'ee ... ~S..., -.ep~ w1'11 ~-to otteans oormd.ttocl gr1or 'to u\\Oh rovoeet,t.cm.61 

Wha tho Prea!Aeat slpd ti.le naol•tlou. ot n.7 1st, 
.' ' J: . • 

ltS'I, the grohib1tioo eplut ta.-•wl on belliprent YeSHl.11 

lteeaae p~ens legiala111on '° the extent tlaat it oarr1e4 no . . 

t.lJl.e liait and lftUJ aubJeot onl.7 to reaoia10D. or nv1a1oa by 

a later O~eas. 

The ideas .. or thoae so ~tect '1l8 Gore a.act~ 

loaolutio.rua of 1116. W ·. finally IM\en aeaep1id, .,..,,.-one 
yoara later •.. 'rhtuto resol.utlcma bad. failed. on eoo~t of 



._t;1n ilstevor, fld v..e· -1.-. Sbt. a proa!IJ:1U. _.tzat 
ueffl augttt help 111 ,_.plag tm.e u.t..a aate. ne~al. 1a 

a ~ war •• ~. I>~ • ·ttaa ~-- .-11 wu- Hl.-.117 
1iUeat.ea.sd in iesu • .._.ltia -.. t'aetr ~ u.n wae u 
etteotive p,ost-wal" la~M.o-1 qt1:1an:t ....... bs w 
or 11u~1n&a ea& ~. •• ~ pffba11Ult.J tlls'I a ~t~ 
..._ WOlll.4 ttna a-. euee4lag1.7 aelt1'9 • 

. TM provislft 1a tll9 1'M Aa1J .ad;,._ llU e~cm 
as.ea anoued 'tlul1i ,asap • ....... et ~ aat.toas 
'118llltl be 'ktlcan at. 1*e rlak d Use ,-....., •• •••t•..a 
l!tF - et.ml.emu as aent17 • 1.....-1. &tt~l• .er a 
,-.tae1ple ot h•na"'OMJ. i.w. wte outd.4 haw "8a -.p11e1. 

.-eeaddl7 4urtng 11\8 ~14 11d hd Ute ftl..a -~~-
tel.on not been psrt1san;, ~. ad 1-ut.-.11i. Ia-
olulOA et tlle 4dlntu p1'81\l\>1ttoa •ttd••• aull Dll•l emae 
ae a result ot po'fl'ia& raar Of a nw _..,. .-ltlae& wltdt all 

1aes-eaaiq reais.sa,toa IHI «.U..a et ~- ot•t_.. aa 
lk• M.gh sees waa a po~ mvoJ.veaaat taelor. 

·The feot that the entloa raaldng ~l oa ull1gerent 
V4Hlaels wu.awtul 1utoesavll7 laolu.694 a pnvls1oa allowtag 
tor auoh travel it' 1t ba4 beaun prior lo the Pna14cmta pro
ol.alultion, ant also allowed. tor legal n,llnl ot .Allerleua on. 
au.oh v,u,aels w1th1a a nlaety 4q _perlof. attu the proelaaat10D. 
ot oou.rn made it poastllle tor o1t1MDS so 'tnvel!.q to lOH 
~1r lives in CH.'iff of ••~• ar alrplua a,taot. JlowYer. 
U; --• likely that Mle 1n11wtl :NHtetloa ot tho .A&V1eaa 
people towar4 a foreign war wold4 lM a ave.mg 4etemin.a\loa 



'9 .-J.a neutral at al_.t eay ooa•. NIA taat Mila 6elel'
alaet1on woula oontinu at. leaat t~t 1M rtnt few 
aoatha ot the struggle. -,u \koasaa 8Gl9 MY1er1eans wn 
ldlle4 1f411le lepllJ'. tw•••llll& cm .~µ,~t_ 'Manis. . . 

i'b.1s e.H1e'tion'• iapo!'1Mln.t eonktlntioa to 11ou:tftl1~7 
lies In the coap1ete ·re-ete.-.•184'\tel:l•rr,..._ ~iCI 
e'l'lltM• 1tinoe 1114-19. Al tM4,''b!llv ·tu·~ . .a.bJt•W.~lon 

.. ··~ tltiat Vftlul na ..... ,,_ -~· .... ..,._ 

.._.. ·en any veael. -ao....-.i- ·•·N11~, -- or, elil94. 
t• !aaistet on a av1et .-~,._, *• ~- 11aM1ra wbleb. 
ca'G984 the 4•'thtl or ~-- d1ll888-.. ~-, d a . ....i1, ·at 
IM pt11tat1p of tile aeet1a fenSHaa 't~ • llellip~ 
VNsel.8 an ,._ e!iJpe.reft'I &ldl(ft ,.In ,-l>lie •• ,-. ...... 
alNftlt by natloa-w148 ,v.t,11el_. ·.a- tt...-t.a U -4*e qeatioa 
~-~ tlw pest f'n ,.... te ._. 1a~1, -.ta 1dMl\ 
ua1dla or .,uaerlo.au oa·Ute-hJ&lt . ._•··ldll ae\ n • prtael.pal 
oonv1ouths ranor if \Gle v.ttoa ·8'fa"9B al-W9 .._,._,, eoa
n.101. 



CHAPTER V.
LOANS, CREDITS, AI€) CONTRIBUTIONS.

A presentation of the factors which brought about the 
inclusion of a ban on loans, long-term credits, and contribu
tions to belligerents as part of American neutrality legisla
tion will be set forth by following the chronological develop
ment of the idea as it was formulated in Congress early in 
1935, included in the ntemporary” legislation of 1936, and 
finally made a part of the "permanent” legislation of 1937.

quotations which seem typical of the attitudes of Con
gressmen, the press, the general public, and students of 
political affairs are included in an attempt to show how the 
conception of a prohibition against financial transactions 
with warring nations evolved during the spring and summer of 
1935. Bills and resolutions introduced during that period 
are discussed, and an endeavor is made to determine the 
reason for failure to include a loan provision in the 1935 
neutrality met.

Congressional action which led to the inclusion of a 
loan and credit prohibition in the 1936 Act is considered.
The strenuous objections to a provision in the 1937 law which 
bans disinterested contributions to belligerent nations or 
factions engaged in oivil strife are presented as being 
particularly indicative of the basically unneutral attitude 
of a large and particularly vooal element of American public
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tlte other sitle.•l A• uotlaer e:a,apl.e, 1a a-.:17. J.9k, 'B4W1A 

lf. BorohuA 1nolute4 ....-~ •~lolae tel! a •~h

.eatq et aeutrutty laws• l>rtet' ~ttaa ~t lt 

wOlll.4 'be wise •to prelt.ll•ltl .-- Aea•s.ng et pell.a 1eau 1a 

tile tfnitet Bktes en Nhalf et ef.Gker llel.1.1pret;.•I 

It ·mus Sena'M'tr "1•, &lredy •"'* la ·1*9 11ael.1.p.t •• 

tile result et aenaatieaal U..S..._.. -~ ..,.Jae JBRl11-

:tt1oas profits ad -~ t ..... • a.,:ac tl!ie •••• •f ' 
' 

1984-S&. •• Jltle \lie t~ W!4elJ'',.a.11eJ.n4·8'ateMat 

a4Yooatlng the 011;tlawlag of r.-.e 1 ... '° 'aolll;zu!eau . . 
. . 

111.en he lael.uet bl lib Lexiagtea., JteatukJ. SJMOh of Karcm 
1, 1936 th• recOB11ea4atia t.lla'l 

Aaeriea•a neawelity papa ._ll.14 praltlit.t.t the 
flotation of aa7 pall• v private loan 1a tlMI Uaite4 
St.ates oil behal.t .,._,. tare1p·.-~, u ut1oaal. 
ot au7 torelp pv~, oagaptl SA ane4 eoatllet.B . 

. . ' 

Dvlig the euuin& ao JMmtlb.a Oo.ngresa waa pr-te4 
• • .!; • 

wi~ t.ov ac-ts 4eal1Bg with tlle sujMt et prelllbilioa of 

l06U1S an4 oredi ts. In the t1pper lu, ... , en April I, Boaa tors ,... -

1'7e an4 Clark :ln.tro&ueei Seaate lob.it a.aolut1oa 100. "·!'o 

proh1b1t the. extension of orei.1~• aa4 the 1aHU1ee or" forelp 

lOCIJUI unur oerta~ eon411.in.s",~ will• wlll lte 4laouae4 

.IUJl"8 fully later ~ th1a ellapt.er. Ca the latll et April Sen

ator Boru 1ntro4u.,oe4.SeD.ate lei.at ReselTa.tisa lOII with the 



._ general provud.eaa eue»t 1iaa._ l'1 1t,ee11'1•all.7 per
a1t."4t4 ,~ eJ.:toaaioa ot we41t • . ._ uldaa er loaaa '9 
.belliprent natiou a t.ae _.,a..aa ._ttneau.& 

Ia 'tae 1~ ~ ... ~'·'~ huk 1.. n"' of 
' ' 

Gilio la~ad on ~ 19 ll. a. flU. •A 1lll1 w prnib1t 
\Ile meld.ssg of loaa• u tao •'-•t• et' 81NMU.\ 'le•• Go99ra• 
-., • natioaal ot any nation. uppt. ta ame& GOJtfliet.•7 

' 
' 

On. AprU 26 Repreeeateliva ~ iiaftll'1Gk et 'lex.as ~n\84 
Rou.ae Joint Iteaol•t.1~ 8H ~ 6ei'119 a nai\ianl. ,P8Uq of 
pnu an4 Afttral.1ty; to pntd.alt ~ta •-•1ons with 
lt.elliprent aattona•"• 

!.be Kou.. Fon!p J.ftaira · C-1.ttee 11.Nriaga cm the tw 
resolutlena aerYe to·ruasvate ~•l. atl'll~ -~rt. neu.
tral1t7 a aeaual an4 loau so N~t.a 1a pi\l"'t1ew..ar 
tllat were ctevelopiag 4vin& the s,riac ad a-.er of lt35J 
attitwlea ot upreu1oa-wrelaP1i r .... taea, alo-.. 017stal• 
1zb,g •.POil the 1ieae ot B'ye ad Kill.la (lfaA !!! .JS. •• gaa
liahe4 1a K,q, 1935} tar,,. 4~ee1' reat.b& • bilree~ 
\,llroup. newspaper OOllmffflt ~ -4 et aou.Ul. 

In the bearing kel4 •• Jue lnll Kr. lQ.oeb t'lrst a\aiietl 
ll18 'boliet·that neutralitf -~ sua a broai qmetioa that he 
414 not. 4eea hinuselt qwalltie4 ·"• _pr.,,.at a e-,1e1e ad ~ 
preheasiv• progrd but "'f'elt juts.tied la at-ta~ 'Wiult I 

,. 
,. 
a. 



· taou,&l:rt, u4 wk11t I lllmk• la Ille·-,,_., ·lled·W ... ·aale 

JWl1ltra11ty q_us'lion; aal tnat la -·· quai.ia at laaaa u4 
eretl1 ts w tho• ru1t10BB engage& tu. ·~ .•• ·91.e tilt. rep
Neeatettve taen rea4 M tll.o ·•mall"- u 8'tsl.e -.trcn. ·1ae 

W..hf.a&'4n. Star (4au a& •~·Ut alv•}, *1e&l. aa 
stated, ttuta tora-. ltasta em: 1i1l8 f'-..miat.i• ot this 
,11.1 ot mlna.•10 

. flMt loatl \laY~ !NM4 18 WIS' at leM . ._. Nell 
aappet amt e~. · · · . 
' It ls .......... , •. -. •• 1111..u .. ,... 

o't hU' aeutnJ.lty boa A.qui J.'9M; le Apdl. 111,. 
It is t..he same na& Aaez-lea wp.i '-ravel apla. aoe-«iaa 'to •• -.-. a.l~l.aa e..111:'88 ~ \1ptors, ·1.r aaother Bvepeu ft2! ltrealm oat t.h1s 
tNlillil9r--ule• &res1lle M11'tftll'7 leglslat.&a 1s paaaet. in .the .mesmtl.mo. • -. • 

By ·-'-•laa'l.- le._ aJJ.1- wl\1& it kat at rtrat \kllle4 ~· • li> .-. 'lm:.'\l.ei · S'iates e.~t) la tlae neeae4 • ortau ..... tke·Morgasa -4 .u.r JW1Vah lltulkoa· eow.d no 
lOApr suahb 'Ute swu...-•. eni ~t tl81u1.el'll. atc.\ t.NB.·tili& a.~, na ._a:ti&l ta flaff 
1t •• • • 

Beeur1t!ea t. the uMat et' t&~IOl,080,808 as well .as Aa.erlen pl'M..-l:tf W\tltl l\ave tt._ JNpar-61ae4 l:t7 a·~a vlelal!'f, lti le p•ta'84 nt. 

•'?he --···~-t UN le,,.., ... a.U .. " we 118Y8 ltea 
able 1;0 get so far •• Ille :ellld.1 ·at 1*a Jiye iaft&t.lpllea 
into the ma1tlag or l&aaa amt tt.. •flfmala of en41• prior 
tc ov entertag 111:te tu -..11 WU; d4 ·.!le 1187• taat. \hue 
we• a two-blll1•-&eJ..lu oaltplla tlu.tre. Alli 'taea Ile ..-a 
ea as·follon:" 



The war cost us 100,000 killed, 190,000 wounded, 
and #82,625,000,000 directly. The post-war cost to 
us has been estimated as high as §200,000,000,000,
"All that to save an extension of credit of approxi

mately two billion dollars, which we were trying to pull 
out of the fire prior to our entry into the World War.” 

"Now, this is significant:"
When the Morgan firm in August, 1914, first 

asked the State Department its attitude as to loans 
to belligerents, Secretary Bryan at once took the 
position that such, loans would be likely to get us 
into war eventually as financial interests here 
championed the cause of the debtor nations,
"We didn’t heed that advice, but the Secretary of State

was displaced later and another Secretary of State followed."
But our huge munitions sales had to be financed 

and soon there was an informal agreement between Act
ing Secretary Lansing and Morgan that "commeroial 
credits" were another matter. • • ,

The war supplies interests had built up a Si 
billion dollar favorable balance of trade. Withdraw
al of allied gold to pay for it would have bankrupted 
England and France. If they couldn’t find means of 
paying us, it was argued, they would have to stop 
buying from us and there’d be economic hell to pay 
here at home.

Only big allied bond issues could save our 
"national interests" in the face of an economic 
crisis. So the first big war loan, the §500,000,000 
Anglo-French issue, was floated by a Morgan-headed 
syndicate, while the State Department, secretly 
embarassed by Bryan’s previous interpretations of 
the "true spirit of neutrality", said it had taken 
no new position. . . .

So, in order to save 2 billion dollars of loans 
and credits, we lost 100,000 lives and 190,000 
wounded and some two hundred billion dollars at 
least in hard American money as a result of that 
venture .
Questioned as to whether he thought that loans were the 

only factor causing American participation in the World War,

11 * Ibid., pp * 4—6«



Mr. KLoeb said he thought it was Ma vital reason . . • the 
spear-head . . .in the light of our experience just prior 
to the World War, we can profit by those experiences most 
by closing the door to that particular avenue of entering 
into another war."-*-2

Hext in the hearing, in statements that were probably 
quite typical of the thought of professional students of 
history and governmental affairs at the time, Phillips 
Bradley, associate professor of political science at Amherst 
College stated his belief that "this country must establish 
a policy before war breaks out somewhere else in the world, 
a policy which enunciates to the other countries of the 
world . • • what position we shall take with respect to 
loans and trade and travel of American citizens." He blamed 
the failure to keep out of the World War on the fact that 
the various executive departments were not unanimous as to 
what policy should have been pursued, and on the propaganda 
which "was let loose on the American people, not only by 
interests from abroad which had a large stake in our policy 
on trade and loans, but also by interests within, this country, 
who stood to profit or lose from the policy which the country
adopted."13

Quoting the phrase in the cable from Page to Wilson, 
brought to light by the Munitions Committee "which perhaps 
you gentlemen already know by heart" 12 13

12. Ibid.. p. 6.
13. Ibid.i p • 13.



188.

Perhaps our going to war is the only way in 
whieh our present pre-eminent trade position oan 
he maintained and a pqnie averted♦

the Professor said he felt that it
illustrates perfectly olearly and quite candidly the 
reasons why after war has begun and after trade routes 
have been set up and intimate commercial and financial 
transactions have taken place between private citizens 
of this country and warring governments or their citi
zens, it is impossible to expect us to do anything 
about it except to follow the logical, and indeed in
evitable , course into war.14
In his conclusion concerning the Kloeb bill. Professor

Bradley expressed his belief that
perhaps the prohibition of loans which he suggests 
w i n  go very far toward meeting some of the other 
issues. But I should prefer to see them specifically 
included in the legislation, because, frankly, I do 
not presume that counsel for various interests, trad
ing interests, for instance, will be slow to find 
whatever leakage there is in the words introduced 
into the legislation. If they are, they will certainly 
behave differently from the way they have in the past 
and differently from the way they act on other legls- lationtlS
The Maverick Resolution, which contained a complete neu

trality program, had been read during the June 18 hearing, but 
Mr. Maverick did not talk before the committee until July SO, 
His act would have made it unlawful for the United States 
government or any citizen, partnership, association or cor
poration to

Make any loan or otherwise extend credit to any 
belligerent foreign nation or national thereof, or 
adquire, during the time such nation is a belligerent 
foreign nation, any evidence of indebtedness of such 
belligerent foreign nation or any national thereof 
issued during the time such nation is a belligerent 
foreign nation.16

p. 25.
p. 10*

14.
15.
16.
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The representative from Texas, who was not a member of 
She Committee, started his statement with the remark, evoked 
by a quip about the Senate, "I do not mean that I have got 
a.swelled head but just feel sort of loaded for a serious, 
relaxed talk. I have purposely not prepared a speech but 
I have a lot of things on my mind."I?

The reading of his remarks brings a feeling that here 
is the essence of what the average man, particularly the 
ordinary citizen in the West or in rural districts, was

relation of financial interests to war involvement, a s one 
writer expressed It, the roots of the popular passion for 
neutrality

were not In the war but In the financial crash and 
the economic depression. They expressed the hostil
ity of the money-losers to the money-winners, of 
those who produce goods toward those who deal in the 
instruments of credit, of the little Have-nots toward 
the big Haves, of the West toward the East, of the 
country toward the city. They were the vague pre
judices, articulate yet Inarticulate, which never 
get into the record. They were of the essence of 
history, but the historian, coming later, finds that 
he has missed them*2.®
Exemplifying this feeling, Mr. Maverick said he thought 

the United States "ought to take seme decent attitude on neu
trality" and

We did not do it in the World War; we were 
never neutral; we were on the side of the Allies 
from the very start. We went ahead and kept lending 
then money, and more and more money, and then there 
was the letter that has not been made public, signed 17 18

17. Ibi&., p. 41.
18. Snepardson, Whitney H., and Soroggs,

United States in World Affairs (193



by our Ambassador to England, that we must protect 
those Investments of Mr. Morgan.

That has been made public, (l) so 1 am not 
telling anything out of school. There were innu
merable acts of that kind by us in the World War.
If the truth were only known!

Mr. TIHKHAM. Mr. Page advocated it at the 
time of the Lusitania incident in his letter to 
Mr. House.

Mr. MAVERICK. I do not know the date. I 
think it was a little later. But it is well estab
lished that we entered the war with plain financialpressures.19
Another evidence of the attitude is:
We assumed what we thought was the moralistic attitude 
in the World War, and while we were preaching morals
we sold munitions to beings.money off the killing <
time we took the bonds they issued arid saw the piling 
up of debts that were never to be paid; and I suppose 
some people know, as you and I know, that Mr. Morgan 
did not buy bonds out of a moralistic attitude, nor
any desire to improve humanity, but with the hope of 
making money. And, of course, he did. in cash, and 
the American people now hold the bag#20
During the hearings there was no direct defense of war 

loans, but the committee did not follow unanimously the ideas
of Professor Bradley and Repreeemtatives KLoeb and Maverick. 
Mr. William E. Richardson of Pennsylvania and Mr. Charles A. 
Eaton of New Jersey were particularly active in questioning 
the thesis that loans and economic factors were responsible 
primarily for our war involvement * and in advancing the theory 
that the principle factor was fear of world domination by 
Germany.

No action was taken on either of the proposed House acts, 19 20

19. Hearings. House Foreign Affairs Committee, 74th Congress,
1st Session, on H. J. Res. 259 and H. R. 7185, June 18 
and July 30, 1935, pp. 44-45.

20. Ibid., p. 50.
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Those are, it is true, drastic steps. But we 
are facing a desperate situation.

If we do not pass' the hills, we probably will 
be dragged into a war which not one American in100,000 desires.25
As the session approached adjournment without action on

neutrality, the Munitions Committee members and their support-
. ■ • :

ers prepared for a final drive, a "Frledensturm" which is 
described in detail elsewhere.20 For surprise effect they 
had a long-range Big Bertha that was to blast the citadel of 
their Administration opponents by the explosion of a hitherto 
undisclosed revelation from far-away September, 1915. Their 
Gobelin Forest of files held a letter not heretofore made 
public, although it might appear that the instrument had been 
disclosed privately to the correspondent who wrote the arti
cle quoted by Mr. Kloeb during the committee hearing on his 
bill. -

This formidable piece was the letter written by Secretary 
of State Lansing to President Wilson concerning a reversal 
of loan policy after the World War had been in progress for 
a little more than a year. It was quoted in a communication 
from. Senators Bye and Clark to Chairman Pittman on August 
18th* They led up to Idle introduction of the letter by stat
ing:

As you are aware, the Munitions Committee has 
been studying the financing of munitions sales* In 
1915 four of the country’s major banks had raised 
the question of floating foreign loans in the United 
States to finance the purchase of munitions. The

25* New York^Postj, July 25, 1955
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billion dollars in 1915, an amount which the belligerents 
would be unable to pay in gold because it would "disas
trously effect the credit of the European nations an* the 
consequences would be a general bankruptcy."31 The Secre
tary is of the belief, therefore -

that there is only one means of avoiding this 
situation, which would so seriously affect 
economic conditions in this country, and that 
is the flotation of large bond issues by the 
belligerent governments. Our financial in
stitutions have.the money to loan and wish to 
do so. On account of the great balance of 
trade in our favor, the proceeds of these loans would be expended here. The results would be a 
maintenance of the credit of the borrowing nations 
based on their gold reserve, a continuance of our 
commerce at its present volume, and Industrial 
activity, with the consequent employment of 
capital and labor, and national prosperity#
"Mr. President, lot me digress from the reading of this

letter to point out to my fellow Senators the thing which
happened after the war, which is, of course, too obvious to
require comment. We saved the bankers, but in so doing, v/e
pushed the world toward the edge of the abyss, and it finally
went over with a crash resembling the oraok of doom, and now
every nation of the world is near bankruptcy as the result
of that crushing w a r . "52

The letter es read by Senator Bone goes on to state 
that the difficulty standing in the way of making loans is 
the declaration given to the press in August, 1914, by 
Secretary Bryan which contained the statement of policy that:

51. Ibid., p. 15778.
52. ICTd.
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"'In the judgment of this Government, loans by American 
bankers to any foreign nation at war is inconsistent with 
the true spirit of neutrality.'" Later, in May, 1915 the 
government had neither approved nor disapproved the "credit 
arrangements" of certain banks with belligerent nations which 
had been brought to its attention, but nevertheless, the let
ter continues

Manifestly, the Government has committed itself 
to the policy of discouragement of general loans to 
belligerent governments. The practical reasons for 
the policy at the time we adopted it were sound, but 
basing it on the ground that loans are "inconsistent 
with the true spirit of neutrality" is now a source 
of embarossment. This latter ground is as strong 
today as it was a year ago, while the practical 
reasons for discouraging loans have largely disappeared. 
We have more money than we can use. Popular sympathy 
has become crystallized in favor of one or another of 
the belligerents to such an extent that the purchase 
of bonds would in no way increase the bitterness of 
partisanship or cause a possible serious situation.
At this point Senator Bone intercalated:

As we go into these matters we find the bankers 
were lending money to England and France, and little 
by little, little by little, this stealthy process 
was taking us nearer and yet nearer to war and the 
banking interests were pushing this Government nearer 
and yet nearer to the point where it become hopelessly 
enmeshed in the net, and finally the boys had to . . • 
pay the last price on the fields of France to make the 
world safe for Democracy and the Hew York bankers.
Turning back to the letter, he read;

How, on the other hand, we are face to face with 
what appears to be a critical economic situation, 
which can only be relieved apparently by the invest
ment of American capital in foreign loans to be used 
in liquidating the enormous balance of trade in favor 
of the United States.

Can we afford to let a declaration as to our con
ception of the "true spirit of neutrality" made in the 
first days of the war stand in the way of our national 
interests which seem to be seriously threatened?
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The Senator from Washington turned to the Senate and
•xolaiaed

Rational interestst In God's name, whose inter
ests were they? They were the "Interests" of the 
business profiteers and bankers. They were not the 
"interests" of those boys who are now in insane asy
lums as the result of war hazards. They were not the 
"interests" of the boys whose broken bodies lie in 
French soil. They were the potential interests, if 
not the direct interests, of the 23,000 new million
aires whose fortunes were soon to be coined from 
widow's sighs and orphan's tears.33
Although not quoted in Senator Bone’s speech, the "quiet 

reversal of policy without discussion in Congress" mentioned 
in the Nye-Clark letter of August 18th was accomplished in 
the brief note sent by President Wilson to Secretary Lansing 
on September 8, 1915.

My Dear Mr. Secretary: I have no doubt that
our oral discussion of this matter yesterday suf
fices. If it does not, will you let me know that you would like a written reply?

W. W. 34
Less impassioned, but more logical than the arguments 

of the Senator from Washington, Senator Clark reinforced 
Bone's denunciation by the exposition

Does it not follow, from the facts— and they 
were facts rather than theory— set out in the let
ter of Secretary Lansing, that during the war, in 
order for us to continue our trade in munitions and 
other supplies to belligerent nations, it became 
necessary for us to loan the nations the money with 
which to buy supplies, and the loans we made them 
were never paid back, and that as the result of 
those loans and the policy then inaugurated it be
came necessary for us to expend billions of dollars

33. Ibid., August 20, 1935, p. 13781.
34. Senate Report No. 944. Special Committee on Investigation

of the Munitions Industry, 74th Congress, 2d Session, 
Part 5, "Report on Existing Legislation," June 1, 1936, 
p . 65.
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in the prosecution of a war of our own, and also to 
finance the nations which were already engaged in 
the war, which sums have also never been and doubt
less never will be paid?35
A summarization of the Lansing letter was carried to 

radio listeners over stations VZMAC, New York, WOL, Washington, 
and their affiliates by Representative Scott of California 
who interpreted its effects as follows on August 21st:

A summarization of that letter pictures only too 
clearly the events, concocted by those blinded by greed 
for the almighty dollar and an inhuman disregard for 
the rights of others in its quest, that led a once 
peace-loving people to the very edge of the abyss 
and produced the final, foolish fact of men gone mad 
shooting one another for what reason God only knows.36
However, despite the efforts of the neutrality bloc in

Senate and House, none of the provisions of Representative
Kloeb's H. R, 7125 or of the Hye-Clark Senate Joint Resolution
100 were included in the composite resolution brought forth
by the Senate Foreign Relations subcommittee on August 21st.
Senator Pittman explained the omission of a ban on loans and
credits by saying that the committee came to the conclusion
that the other provisions

were so protective in themselves that there would 
be little reason for a country wishing to borrow 
money from the United States, and there were other 
reasons why they would not; that the whole ques
tion of existing debts owing to the United States 
by foreign countries under the legislation which 
has already been enacted with regard to those coun
tries, which have not paid their debts, reached the 
large countries, and the committee were unanimously 
of the opinion that the subject was too intricate, 
too Involved for us to attempt to pass a measure

35. Congressional Record. Vol. 79, August 20, 1935, p. 13779.
36. Ibid.. August 22, 1935, p. 14207.



dealing with it at this session of Congress.37 * * 
The existing legislation, the Johnson Aot passed in 1934, 

was evidently not considered satisfactory by the Munitions 
Committee and their supporters. Their attitude, which was 
expressed in the '’Report on Existing Legislation” published 
later, was that

The Johnson Act, although it serves in a sub
stantial way, does not fully cover the need for 
sueh legislation because it places a ban only on 
loans to foreign governments and does not exclude 
the possibility of indirect loans through bellig
erent nationals or of direct Government loans as 
soon as a settlement of any defaulted debt has been arranged.38
When the question of loans was being discussed in the Sen- 

ate. Senator Johnson interposed, with what might be considered, 
a pardonable pride of authorship, to reinforce Chairman Pitt
man’s belief in the adequacy of existing legislation by re
marking:

Every one of these gentlemen who have been prating 
about the necessity for the law at this time talks 
about prohibiting loans in this country— prohibit
ing loans— as if that thought never had occurred to any one before.39
Those in the House and Senate who had been working for 

an inclusion of the prohibition on loans and credits did not 
press for an amendment, probably fearing that delay might 
mean an abandonment of the entire resolution through

Ibid., August 21, 1935, p. 13954.
Senate Report No. 944. Special Committee on Investigation 
of the Munitions Industry, 74th Congress, 2d Session, 
Part 5, "Report on Existing Legislation”, June 1, 1936,P . 6 e

Congressional Record. Vol. 79, August 23, 1935, p. 14367.

37.
38.

39.
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adjournment. As one of them expressed himself:
It is to be regretted that the resolution does 

not contain some provision affecting the extending 
of credits of any kind to belligerents. However, 
we will take what we can get with the expectation 
of asking for more later.40
The publicity attained by the Kloeb Bill, the Hye-Clark 

Resolution, and the Lansing letter in the press, over the 
radio and in Congressional debates and hearings was to enable 
those favoring a restriction on international banking to ask 
for and get, with little difficulty, a prohibition on loans 
and oredita to belligerents a few months later when the 1935 
Act expired. The ban on war lending was included as one of 
the two important additions to the extension of the 1935 Act 
which was passed in February, 195&.

When the Second Session of the 74th Congress convened 
In January, 1936, various Congressmen took the opportunity 
to use the radio in order to tell the people of the country 
about the question of loans to belligerents. Representative 
Emanuel Cellar of New York made a strong plea against such 
leading in an address over 17EVT) on January 2d.41 Charles W. 
Tobey of New Hampshire inserted into the Record a speech he 
had made "over the radio", station unnamed, urging a ban on 
loans and credits to warring nations.42 Typical of the 
general arguments used, but less reticent as to overstatement, 
was the accusation made by Representative Fred H. Hildebrandt 40 41 42

40. Ibid.. August 22,1935. p. 14207.
41. Ibid.. Vol. 80, January 7, 1936, p. 124.
42. Ibid.. January 13, 1936, p. 365.
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had been dr a m  under the guidance of Foreign Relations ©hair- 
man Pittman, and Foreign Affairs Chairman MoReynolds. They 
were introduced simultaneously on January 3rd and contained 
as section 5

(a) Whenever the President shall have issued his 
proclamation as provided for in section 3 of this act,
It shall thereafter during the period of the war be 
unlawful for any person within the United States to 
purchase or sell bonds, securities, or other obliga
tions of the government of any belligerent country, or 
of any political subdivision thereof, or of any person 
acting for or on behalf of such government, issued 
after the date of such proclamation, or to make any 
loan or extend any credit to any such government or 
person; Provided, that if the President shall find that such action will serve to protect the commercial 
or other interests of the United States or its nationals, 
he may, in his discretion, and to such extent and under 
such regulations as ho may prescribe, except from the 
operation of this section ordinary commercial credits 
and short-time obligations in aid of legal transactions 
and of a character customarily used in current commercial business.
Sections b, c, and d provided respectively for (b) ex

emption of a renewal or adjustment on existing debts, (o) a 
"ten and five" penalty of §10,000 and/or five years, (d) for 
revocation of the provisions.^6

The Administration no longer considered such a provision 
"too drastic;" in fact, ono of the few comments on the sec
tion during the Senate hearings was that of Green H. Hack- 
worth, legal adviser to the Department of State. He was of 
the opinion that this section

is but another step in the direction of preventing 
the use of our resources for war purposes. Little 
or no objection has been raised to this section 46

46. Kearlmts. Senate Foreign Relations Committee, 74th 
Congress, 2d Session, on S. 3474, January 10 to 
February 5, 1956, pp. 2-5.
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any quarter and it 
require no special comaent. It in effect prohibits 
the flotation of bonds in the United States by bel
ligerent countries and is but an elaboration upon 
the Johnson Act, which, by its terns, applies only 
to countries in default upon their obligations to 
the United States.4?
Invited to appear before the Foreign Relations Comitteo

to compare S. 3478, the liye-Clark neutrality bill, to the
administration bill. Senator Eye explained that

Its provisions are tighter than those of the adminis
tration bill and provide that no new belligerent ob
ligations oan be listed on any securities exchange in 
the United States. The person to whom ouch new bel
ligerent obligation is sold may sue the seller for damages. . . .

The need for strict regulation of credits is 
shown by the evidence which the Senate Munitions 
Committee Is bringing out in its investigation of 
our World War financing.

The section on credits simply forces the Presi
dent . . .  to prevent the extension of credits to 
belligerent states or nationals beyond a normal 
maturity, to prevent the extension of credits which, 
in effect, become long-term loans, and to prevent 
the accumulation of excessive belligerent balances in 
American banks.40
Although bio appearance before the Senate Committee was

based upon unalterable opposition to any plan involving regu
lation of commodities or shipping. Dr. Borchard, who had
favored a loan provision in 1934 expressed himself as still
of the sane opinion and stated that such provision would not
be considered an unnoutral aot since it

involves no issue of maritime rights or commerce 
at sea. It Involves a prohibition of loans in 
this country on behalf of belligerent nations, and I would be favorable to that p r o h i bition.49.

4? •48.
49.
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Tim Homs© Foreign. Affairs Committee found little more 
opposition to the loan measure than had the Foreign Rela
tions Committee of the Senate. In the discussion of Mr. 
MoReynold's House Joint Resolution 422 Mr. James Shanley of 
Massachusetts suggested that "exchange" should be included 
along with "purchase and sale** of bonds because "they could 
unload a group of worthless bonds on us under some legal 
loophole" otherwise.50 In defense of the short-term credit 
and ordinary commercial transactions provisions Mr. Hack- 
worth of the State Department argued that "Foreign govern
ments have their embassies, legations, and consulates in the 
United States, . , . In many cases they have to pay their 
bills through the use of drafts."5^

As discussed elsewhere, there was so much conflicting 
opinion on the Pittman-McReynolds measure that a substitute, 
Senate Jolnt Resolution 198, was introduced by Senator Elbert 
D. Thomas of Utah on January 16th,52 * * which was reported with 
amendments including the loan prohibition provision by the 
Senate Foreign Relations Committee on February 12th.55 When 
the substitute resolution came upon 'the Senate calendar on 
February 17th Chairman Pittman urged its adoption, calling 
attention to the fact that in addition to extending the 1935 
measure till May 1, 1937* the new resolution added a

507

I:
53.

Hearings. House Foreign Affairs Committee. 74th Con-
gress, 2d Session, on H. J. Res. 422, January 8,
1935, p. 28.
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prohibition to the sale or purchase of bonds, notes or other 
securities of belligerent nations, and stated his opinion 
that "this credit provision is a very -strong and important 
provision. What the committee has done is to place in the 
Joint Besolution an amendment carrying a prohibition against 
the sale in this country of bonds and securities of all bel
ligerents , and that should be done,"54

Meanwhile Mr, Kloeb had introduced in the House Joint 
Resolution 491,54 55 which was reported out by the Foreign Af
fairs Committee on the following day (February 14th) without 
amendment. There was little change from the wording of the 
Senate substitute except that "or exchange" was included as 
suggested by Mr, Shanley and the penalty for violation was 
raised to 050,000,5®

The resolution was passed by the House on February 17th, 
When it was introduced into the upper chamber on the following 
day Senator Joseph T. Robinson of Arkansas, staunch Adminis
tration supporter, expressed his complete approval of the 
loan provision by remarking "The second provision, relating 
to credits, in my judgment, will do more to keep the United 
States out of a foreign war than anything else that has been 
proposed J’57

With the final passage of the resolution by the Senate 
on the 18th, Mr. Kloeb could have the satisfaction of being

54. Ibid., February Ifi. 1956. p. 8175.
05. Ibid., February 13, 1936, p. 2013.
56. Ibid.. February 14, 1936, p. 2123.
57. Ibid., February 18, 1936, p. 2289.
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the ultimate author of an Act which contained the general 
provisions of the bill ho had introduced eleven months ear
lier; an Act that was to remain the neutrality law of the 
United States for the ensuing fourteen months.

While there seemed little doubt that a prohibition 
against loans and ereiits would become a part of a "perma
nent” neutrality program upon the expiration of the 1936 Act, 
the reports ©ftho Munitions Committee published in the sum
mer of 1936 giving thoir findings and recommendations on the 
adequacy of existing legislation furnished considerable addi
tional data on the offoot of belligerentsf borrowings during 
the World War period.

The Committee found that
Loans extended to the Allies in 1915 and 1916, 

led to a very considerable war boom and inflation.
This boom extended beyond munitions to auxiliary 
supplies and equipment as well as to agricultural 
products. Such loans may be expected to produce a similar situation again.58
In support of their findings, the report quoted 55 

pages of testimony and letters from hearings held January 7 
to 16 and February 4 and 5, 1936, the object of which was "to 
summarize the main facts indicated by the exhibits and the 
testimony." The testimony on which the findings were based 
was largely that of J. P. Morgan and his partners because 
"Of a total of some $2,500,000,000 Allied indebtedness con
tracted in this country prior to April 6, 1917,

fee, senate Report No. 944, Spaal^l-Committee onTavamtigm- 
tion of the Munitions Industry, 74th Congress, 2d Ses
sion, Part 6, •’Supplemental Report on the Adequacy of 
Existing Legislation," June 16, 1936, p. 3.



$1,900,000,000 was arranged or managed by J. P. Morgan & Co."5®
From the testimony tho committee concluded that

In October 1914 the (State) Department in a secret 
ruling officially revealed only to J. P. Morgan and 
Co., and the National City Bank of New York made an 
artificial distinction between loans and credits, . 
permitting the extension of the latter to belligerents. 
Although rumors of this change were published in the 
press at the time, no official statement was made 
until March 31, 1915, and meanwhile, in an official 
letter of January 20, 1915, to the chairman of the 
Senate Foreign Relations Committee, the Department 
failed to mention this distinction, thereby officially 
misinforming the Senate, The Committee is further of 
the opinion that this secret and artificial distinction permitted the beginning of the war-trade boom which 
later in 1915 produced a serious disbalance of Americanexports.60

When the effects of this disbalance had commenced to make it
self felt in the summer of 1915, the pressure to open the 
floodgates for long-term loans and sales of bonds which the 
Department of State had declared would be considered unneutral 
in spirit in August 1914 was applied when

the British Government was inactive in mobilizing gold 
or American securities or permitting the development of 
acceptance transactions to ease the strain on sterling 
exchange. It appears that the sudden and still inad
equately explained withdrawal of J. P. Morgan & Co. 
from supporting sterling exchange, on August 14, 1915, 
resulted in a precipitate drop in the rate for sterling 
with resulting great alarm for the fate of American 
exports. This alarm was communicated by various inter
ested parties to the State Department and the Treasury 
with the plea that the only remedy was to permit the 
flotation of a large British loan in the Baited States. 
. . .  On the withdrawal of J. P. Morgan & Co. from the 
exchange market sterling fell from #4*71 to #4.51, a 
fall which the Committee concludes may very well have 
been arranged— or permitted— in order to bring pressure 
on the United States to change its loan polioy.61
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As a result of its findings and conclusions the Com
mittee rocommended tfca*

The loan and credit providons of the 1936 Neu
trality Act be retained in that act and strengthened 
In such a way as to prevent the extension of large 
credits to belligerents in the form of acceptances 
and to prevent the flotation of long-time bonds by 
foreign nonbelligerents, the proceeds of which loans 
can be diverted to belligerent uses. The existing 
legislation under the Trading with the Enemy Act of 
October 6, 1917 (40 Stat. L. 411, Sec 5), confers 
upon the President adequate powers to control credit 
in case of an emergency, but does not define a major 
war in which we are neutral ssesuch an emergency. 
That act should be so

of the Munitions 
law that went into

Although none of the 
Committee were embodied in the
effect May 1, 1937, there was evidently little opposition to 
a re-enactment of the loan provisions, as they stood in the 
1936 Act. However, the publicity given the subject of inter
national bankers and war loans by the Committee was too good 
a political sounding board to throw immediately into the dis
card, and though the battle for an embargo on loans and cred
its had been won decisively in February, 1936, the echoes 
still continued to reverberate occasionally.

The Republican Party's national platform adopted in June
1936 contained as a plank the promise

We shall use every effort to collect the war 
debt due us from foreign countries, amounting to 
012,000,000,000; one-third of our national debt.
No effort has been made by the present Administra
tion even to reopen negotiations.”3

The Democratic Party a few days later guaranteed * 63

”§2l Ibid., p. 29.
63. Shepardson and Sorogga. op. cit., p. 253.
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to work for peace and to take the profits out of 
war; to guard against being drawn, by political 
oomaitiaents, international banking or private ' 
trading, into any war which may develop anywhere.
Soon after the 75th Congress opened, Senator Kye, in a 

radio address (station not given) on January 18, 1937 re
peated his stand on the loan question with a new idea con
cerning bankers thrown in for good measure when he broadcast

Our policy must forbid American loans and credits, 
financing of any kind, to nations at war. If Am
erican bankers must have a hand in foreign wars 
let them alone join the foreign legions.64 65
A belated echo to Senator Bone's dramatic reading of the 

Sensing letter in 1935 came from the House when Representa
tive Everett M. Dirksen of Illinois referred to the paragraph 
concerning the threat to the national interest involved in a 
refusal to change our loan policy.

There it was. The national interest. The pro
fit interest. 7/hat matter than men butchered each 
other on the battlefields of Europe to make the world 
safe for democracy? The important thing was to pre
serve our national interest, and so the inevitable 
happened. The policy of not making loans was thrown 
into the discard, and shortly thereafter the first 
one half billion dollar loan was negotiated through 
a Morgan syndicate.66
Representative Fish managed to call attention to the 

unpaid war debts which the Republicans might have been col
lecting had they received a few more electoral votes in 
1936. On March 13th he called attention to the fact that

It is an amazing thing, when you look at the 
sums involved in the war debts, to find that the

64. Ibid., p. 2 5 2 . '  '
65. Congressional Record Appendix. Vol. 81. January 18. 

1937, p. 121.
. Congressional Record. Vol. 81, March 15, 1937, p. 2258.66
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total Indebtedness as of January 15, 1937, of 
three nations, England, France, and Italy, v?as 
§11,000,000,000. Yet these three nations are 
the ones which are arming to the teeth, who have 
gone stark, staring mad and are spending money 
as fast as they can to build up big armaments.67 68
It was good politics to support a continuation of the

loan provision of the 1936 law. It was not politically wise
to add anything to it that applied to the Spanish situation;
not wise, that is, if the letter-writers and wire-senders
are always representative of those who take the trouble to go
to the polls. The part of the proposed neutrality law which
aroused more popular interest and brought forth more outside
pressure on Congress than any other was the provision in the
loan section prohibiting solicitation of contributions for
belligerents.

Senate Joint Resolution 51, submitted by the Foreign 
Relations Committee on February 23 contained only one addition 
to the 1936 loan section; an inclusion of factions engaged in 
civil strife along with other belligerents* There was no ob
jection to this, but when the House added an amendment for
bidding any person "to solicit or receive any contribution" 
for any belligerent or faction engaged in civil strife, the 
letters and telegrams poured into Congress. It did not matter, 
apparently, that the section only made such contributions un
lawful when solicitor or donor was "acting on behalf of such

68government, or political faction wherein civil strife exists."

67. Ibid.. March 12, 1937, p. 3166. '
68. Senate Document Ho. 40. 75th Congress, 1st Session,

"neutrality, Comparative Print on S. J. Res. 51,"
March 24, 1937. p. 4.



Representative John M. Coffee of Washington stated that 
Interdietaent of food and medioalized aid to Spain was strong
ly objected to by numerous individuals and organizations. He 
quoted a letter from Norman Thomas which read in part:

This is an utterly unprecedented and unwarranted 
extension of governmental power, without tenable ex
cuse, over the conscience of Americans who want, like 
their forefathers, to support the cause of justice and peace.
Apparently worked up to an emotional pitch where they 

failed to realize that the clause concerning contributions 
was only a small portion of the loan section, a group of 
organisations urged defeat of the entire section. These 
were the Washington Commonwealth Federation; Methodist 
Federation for Social Service; United Christian Council for 
Democracy; the Friends of Spanish Democracy; the American 
league Against War and Fascism.

Mr. Coffee went on to say that "Recently a group of 98 
liberals, including Albert Einstein, Dr. John Dewey, ex-Con- 
gressman Vito Maroantonio, Professor Paul K. Douglas, Mrs. 
Lorado Taft, and Professor Robert Morse Lovett, among others, 
convened and issued a statement to which all affixed their 
signatures," It read

We desire most ardently to continue to be good 
neighbors to the men, women, and children of friendly 
democratic nations. To aid the Spanish people now is 
in accord with our historic traditions with the de
mands of justice and mercy.
Another group of liberals "including the most profound 

students of international af if airs," which included Harry Elmer 
Barnes, Heywood Broun, Sherwood Eddy, Rabbi Stephen S. Wise, 
John Dos Passos, Corliss Lament, Bruce Bliven, "these and

174 •
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•cores of others have Inveighed against Section 5 of the 
MoReynolds bill because it in effect, puts this country in
alliance with the Fascists, who, with the brazen aid of two' ' - '-
foreign dictatorships, are attempting to tear down the 
existing democratic government of Spain,"69 

Later, in the Senate, Mr. Rye reported
Among the protests which are being sent to me 

by telegram this afternoon are some signed by num
erous doctors, associations and individuals, who in 
some oases I know have a very deep interest in a 
continuation of the effort in which they are engag
ing to get the necessary medical supplies to Spain 
and I cannot help feeling that perhaps wo are doing 
a thing by this joint resolution which is going to 
be very embermgoing. Certainly, the enactment of 
the proposed legislation is going to mean that before any association or individual may solicit or
M u5^B! L ^ 1& sM l o ^ i ^ o b3 neoo83arr
The Senator asked permission to print in the Record a 

number of telegrams which he had received. Of the thirty- 
two printed none protested on behalf of the Franco forces« 
Two examples are quoted below.

Hew York, N. Y.
April 28, 1957.

Senator Eye, Washington, D. C.. •
Sixteen hundred Artist Union members vigor

ously protest clause in proposed neutrality bill 
that would outlaw medical aid to defenders of 
Spanish democracy. This would be inhuman and un- 
American. Red Cross alone is incapable or unwilling 
to give this aid; they have spent $50,000 to evac
uate Fascists, nothing to help a suffering people.

ARTISTS UNION OF NEW YORK.

S9» Congressional Record. Yol. 81, March 16, 1957, p. 2295. 
TO. Ibid., April '89, 1937. p. 5955.
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April 29, 1937*.

Senator Gerald P. Nye, Senate Office Bldg.,
_ _ ' - - - i;'"/ . %' i : .  ;'Section 3(a) of compromise neutrality bill is 

vicious denial of American traditions of democracy 
and democratic rights. Violates for legal Spanish 
government rights accorded all legitimate govern
ments friendly to United States. Violates most 
basic civil liberties of .American citizens. Dis
regards overv/helming sentiment American people 
against Fascist invasion of democratic nation.
American youth most strongly protest this clause 
and recognizes no true American votes for it,

UNITED YOUTH COMMITTEE TO 
AID SPANISH DEMOCRACY. 71

The Youth Committee could not have been expected to
■ ■ ■ . . 1 - •remember, but others quoted above might have recalled, as

■ " ■ ' » . ; i - ■ * -they urote their messages, some thoughts that had been quite
' . ■-* ' • ■ . . , , ' ■■ : ■. :popular twenty years previously— free tho crucified popula-

: .
tions of Belgium and northern France, establish justice and 
peace for all time through victory against autocracy, make 
the world safe for democracy. But this situation was, of 
course, entirely different* „ ,

The ban against war contributions had its Congressional 
defenders. Representative Melvin J. Maas of Minnesota argued 
that

Every dollar spent in supporting the civilian 
population behind an army prolongs the war, just as 
definitely as if you give bullets to the army. 
Modern wars are not duels between armies; they are 
basic struggles of peoples; and when we aid the 
people who are belligerents, we are aiding their 
armies, we are participating in the conflict and we shall be drawn into it regardless.73 71 72

71. Ibid., pp. 3958-9.
72. Ibid.. March 18, 1937, p. 2400.
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Senator Pittman said, in answer to the argument of
- ■ ■ - . ■ • . ■ • . . .  . , , .

Senator Hy@ quoted above: ; -' :. ..j, :.- ? . I'.' . T ' A .
I think that is a good idea. No legitimate 

group will be at all bothered. The whole substance 
of the language shovra that they are to be neutral, 
that they are not to be connected with either warring 
faction, that they are to be looking after humanity 
and not war. If they cannot show that to be the case, 
they ought not to be allowed to collect money from 
people under false pretenses. They need not be 
uneasy if they are honest, if they are reputable; and 
if they are dishonest and fraudulent, they ought to 
be uncovered.7.3 ' ~■ . : • ■
As the 1937 Act, including the prohibition of financial

Congress, two warnings concerning its effectiveness were 
voiced; one pointed to the probable use of foreign invest
ments to circumvent the spirit of the law. Representative 
Hermann Koppleman believed

The fact that the law retains a prohibition against 
loans and credit to belligerent nations does not 
cover the situation, because in this country there 
are millions of foreign dollars invested in American 
securities. There is nothing to stop these foreign 
holders of American securities from selling their 
stocks and bonds once war is declared and using the 
money right in tills country to purchase American war goods.74
The other warning concerned the expropriation of American 

holdings abroad. Senator Henry Cabot Lodge in a Saturday 
Evening Post article expressed the thought that the pro
hibition against American loans to belligerents was an 
appealing idea,

but we should remember that it will not prevent 73 74

73. Ibid., April 39, 1937. p. 3953.
74. Congressional Record Appendix. Vol. 81, April 29, 1937,
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are scattered throughout the world, from Cuba to 
Sumatra, from the Argentine to the British Isles.
These holdings would, of course, be confiscated , 
and would be rich prizes for an enterprising bel-ligerent.™
The section covering loans, credits, and contributions

- : - '-/M: ..,1 '- ' :as finally passed and approved provided: ,
Sec. 3(a) Whenever the President shall have: 

issued a proclamation under the authority of Section 
1 of this Act, it shall thereafter be unlawful for 
any person v/ithin the United States to purchase, sell, 
or exchange bonds, securities, or other obligations 
of the government of any belligerent state or of any 
state wherein civil strife exists, named in such pro
clamation, or of any political subdivision of any 
such.state, or of any person acting for or on behalf of the government of any such state, or of any faction 
or asserted government within any such state wherein • 
civil strife exists, or of any person acting for or on 
behalf of any faction or asserted government within 
any such state wherein civil strife exists, issued 
after the date of such proclamation, or to make any 
loan or extend any credit to any such government, 
political subdivision, faction, asserted government, 
or person, or to solicit or receive any contribution 
for any such government, political subdivision, faction, asserted government, or person.76
Certain possibilities for the use of Executive discretion

to lessen the severity of the restrictions were included in a
continuance which

Provided, That if the President shall find that such 
action will serve to protect the commercial or other 
interests of the United States or its citizens, he 
may, in his discretion, and to such extent and under 
such regulations as he may prescribe, except from 
the operation of this section ordinary commercial 
credits and short-time obligations in aid of legal 
transactions and of a character customarily used in

75. Lodge, Henry Cabot, "Cutting the Cables", Saturday 
Evening Post. May 1, 1937, p. 66.

76* Public Resolution No. 27. 75th. Congress, approved May 
1, 1937,
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normal peacetime commercial transactions, nothing 
in this subsection shall be construed to prohibit 
the solicitation or collection of’funds to be used 
for medical aid and assistance, or for food and cloth
ing to relieve human suffering, when such solici
tation or collection of funds is made on behalf of 
and for use by any person or organization which is 
not acting for or on behalf of any such government, 
political subdivision, faction, or asserted govern
ment, but all such solicitations and oolleotions of 
funds shall be subject to the approval of the Pres
ident and shall be made under such rules and regula
tions as he shall prescribe.

(b) The provisions of this section shall not 
apply to a renewal or adjustment of such indebted
ness as may exist on the date of the President’s 
proclamation*77
A little more than two years after the first widespread 

consideration of the subject, a ban on loans, credits and con
tributions to belligerents had become a "permanent" adjunct 
of domestic law. It had not become a part of tho first 
temporary neutrality law in 1935 because of the haste in 
which this legislation had been drawn and the fact that the 
Johnson Act of 1934 already prohibited loans to most of the 
larger nations. Loans and credits wore barred in the ex
tension of the law passed In 1936. Resentment against 
concentrations of wealth which had arisen as a result of 
the depression and the Munitions Committee exposures of 
deficiencies in World War loan policy, combined with a fear 
of future war, had aroused a powerful demand for this pro
hibition.

Opposition to the inclusion of a regulation concerning 
war contributions in the permanent 1937 law is highly

77. Ibid.



significant in that it illustrates the basic unneutral ity 
of a large segment of Aaerleen thought and feeling. In 
general, those individuals and organizations which wore most 
anxious to aid one aide in the Spanish conflict were also 
those most opposed in principle to. American participation in 
war. Yet, when their emotions were involved they failed to 
make any connection between an mmeutral attitude and possible 
war involvement as a result of it.
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 ̂\ '- ' ' ' ' ' '/ . - :.-L% " , ' ; ' ' : " \ - . ' - -
Of the four most important sections of the 1937 neu-

- : ... ' ' .» .- T ' .. '
trality act the three dlseussed in preceding chapters, con-

' ' ' . - . " .

trol of munitions, restriction of travel, and embargo of
- '' - . - - - - r '  ̂ .... . - . ' ' J.
loans and credits had no time limit. On the fourth, control
. "" .' ' '' ' ' - - '."4' ' \' ' ^
of commodities, agreement was difficult. Any restriction on 
export of general commodities had dangerous possibilities of 
directly affecting millions of farmers and small producers,
whereas the ban on loans and munitions apparently would take

' ■ . : ■ • . ' : .- , . ■■:■■■ •
profits only from tho relatively few munitions makers and
international bankers who were already in disfavor. The 
final result of the effort to restrict sale of goods to bel- 
ligerents was the passage, with a two-year time limit, of a
section which provided that no commodities could be shipped• . ' ' . - ' ; : :: : ' . V - '.
to a warring nation until title had passed to the belligerent,
and contained a further provision that the President might 
forbid the carriage in American ships of certain articles or 
materials which he might specify.

This section aroused far more controversy than any of 
the others. The general demand for some sort of a control 
of commodities was based upon (1) the feeling that any pro- 
fits derived from war trade were immoral, (2) the belief that

' " '. ' . ' : • ■ ■ ■ : : : V •
trade with belligerents made war involvement inevitable,



IS) the argumont that war trade was, in the long run, a 
liability rather than an asset. The principal plans for 
some sort of control of commodities, in order of their 
severity were (1) an absolute embargo similar to that of 
1807, strongly advocated by some Representatives from 
middle western farming states including primarily Louis 
Ludlow of Indiana and-Fred H. Hildebrandt of South Dakota, 
and preferred by Senate Munitions Committee members Nye and 
Bone even though they realized it was impractical to attempt 
to force its passage; (2) restriction of war trade to a 
peace-time quota basis, a plan initially approved by the 
Administration and seriously considered as part of the 1936 
legislation; (3) an embargo on all goods declared contraband 
by either belligerent, an idea included in legislation intro
duced by Representative Maverick of Texas in 1935 and by 
Senator Elbert D. Thomas of Utah in 1937; (4) the so-called 
"cash and carry" system, a measure first publicized by 
Bernard LI. Baruch that was finally adopted in the 1937 Act;
(5) withdrawal of United States protection from goods shipped 
to warring nations, the "trade at the traders11 risk policy 
advocated by some commentators in 1935 and included in 
addition to the peace-time quota restriction in the proposed 
Pittman bill of 1936,

The opposition to the general principle of a restriction 
on commodities falls into three general categories: (1) there 
were those who believed that such restriction was undesirable 
because it would violate international law, lower respect for



the American flag, and automatically assist the great sea 
powers; (B) other objections were based purely upon the 
grounds that any control would damage various economic in
terests; (3) there were minor objections on the basis that 
such policy would give rise to incidental friction between 
the United States and other nations.

In the first category, students of international law 
represented by Drs. Edwin M. Borohard and John Bassett Moore 
were opposed to any restriction on general commodities because 
they believed that governmental restriction of such shipments 
was not in accordance with accepted precedents of the law of 
nations concerning neutrality, a stand in which they wore 
backed by Senators Borah and Johnson. The Senate’s two power
ful isolationists were particularly opposed to the cash and 
carry plan because they believed that it would involve an 
abandonment of insistence on neutral rights not consistent 
with America's position as a world power, and also because 
they wore of the opinion that it would automatically make the 
United States an ally of Britain or Japan in case of war in
volving either of those nations.

The objections to control of commodities based on econ
omic grounds came principally from (1) the ports of Hew York 
and Boston represented by Hamilton Pish of Mew York and 
Edith Bourse Rogers of Massachusetts who both argued that an 
application of the restrictions allowed by the cash and carry 
plan would ruin the merchant marine; (2) senators and rep
resentatives from industrial agricultural, and mining states
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as for example Senators David I. Walsh of Massachusetts and 
Henry F. Ashurst of Arizona, and Representatives William E. 
Riohardson of Pennsylvania and Phil Ferguson of Oklahoma, 
who expressed the argument that any type of restriction on 
the flow of goods to warring nations would cause Americans 
to suffer unnecessarily; (5) others, going even farther, pre
dicted that the application of any sort of commodity control 
would be the surest way to build up an almost immediate war 
spirit in the American people.

Other objections came from Peter G. Gerry of Rhode Is
land who believed that if goods could leave the United States 
only after coming under foreign ownership belligerent cruis
ers or submarines would seek to attack their opponents in Am- 
eriesn waters, and from Frank L. KLoeb of Ohio who feared 
that if the United States refused to sell commodities to war
ring nations those nations would consider it an unfriendly 
act and retaliate at the first opportunity.

During the two-year period from May 1935 to May 1937 
the various demands for control of commodities, the plans 
for effecting control, and the opposition to the general idea 
and to specific plans interweave and overlap, and the most 
comprehensive method of presentation would seem to be an 
endeavor to trace the thoughts, expressions and actions of 
the two-year period primarily by the chronological method.
In spite.of the interweaving and overlapping of ideas, there 
are certain points which stand out in fairly bold relief.
In 1935 the earliest demand for commodity control was based
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on the "trade at the traders' risk" idea, although the first 
proposed law on the subject, the Maverick Resolution, proposed 
an embargo on all goods declared contraband by either bel
ligerent. In 1956 the Pittman and MoReynolds bills, approved 
by the Administration, provided for restriction of commodity 
sale to a peace-time quota basis to be determined by the 
President, and also that such trade should be at the risk of 
the trader. When this legislation failed of passage, the 
"cash and carry" plan was advocated and finally adopted, with 
a time limit provision, in the 1937 Act.

That there was some thought and publicity on the subject 
even before May, 1935 is evidenced by the article appearing 
in Scribner's Magazine for May, 1934, written by Lothrop 
Stoddard. He urged

Let us not be fooled a second time over the 
true nature of war trade. . . , Getting down to 
bedrock realities, here is what took place: By
the end of 1914 a flood of war-orders pouring in 
from Europe suddenly (and most unnaturally) stimu
lated our export trade. We did hot stop to realize 
that this was not true "trade" (that is, an exchange 
of goods for goods), but that it was a handing over 
of huge quantities of our goods in exchange for a 
little gold and a great sheaf of I. 0. U. s. Special 
and powerful groups such as manufacturers, exporters 
and bankers benefitted by parting with tangible wealth 
for paper which could be dumped upon the public. 
Stepping up and over-expansion led to the 1929 depres
sion.

If we ore to avert all that, we must think and 
act now. Now, while our blood is cool and our spirit 
is chastened. And, in this sober mood, let us pro
vide that, during another great war abroad, our war- 
trade shall be real trade which means: goods against
either goods, gold or at most, short-term credits. 
Precious few long-term credits. And, above all, no 
bondst

Having avoided perilous complications by re
fusing to transport contraband of war, we will be



ell the more entitled to trade freely alike 
with other neutrals and with belligerents—  
in so far as access to them is not prevented by genuine blockades.I
The subject was called to the attention of more people 

when Admiral Sims, war-time navy commander, addressed the 
World Peace Foundation on May S, 1935, in a speech that was 
broadcast over the Columbia Broadcasting system and expressed 
his view that

The point of the whole business is this: We
cannot keep out of a war and at the same tine en
force the freedom of the seas— that is, the freedom 
to make profits out of countries in a death struggle.

If a war arises we must, therefore, choose 
between two courses: between great profits, with
grave risks of war. on the one hand; or smaller profits and less risk on the other.

* e * *And the time to decide is now, while we can 
think calmly and clearly, before war propaganda 
gets in its deadly work. Much may be done by 
preparing in advance a wise foreign policy that 
aims at a realistic understanding of the vital issues.2

While he did not btil ieve that a total embargo would be
practicable or possible he did point out

another course open to us. A course less drastic, 
not calling for so groat a sacrifice of profits, 
and therefore more workable.

This course is for our Congress to declare that 
all trade in contraband, which nowadays means nearly 
everything, must be at the risk of the traders; and 
that no compensation for loss by notions of bellig
erents would be demanded by our Government

For example , if an American ship carrying such supplies was sunk by a belligerent, our Government 
would make no claim, much less would we declare war.

The individual trader out for hugo war profits 
would have to bear the risk himself.

This would greatly reduce the profits of neutral

1. Stoddard, Lothrop, "How To Keep Out of the Next War", 
Scribner*8, Yol. 95, May, 1634, p. 329.

Congressional Record, Yol. 79, May 14, 1935, p. 7452.2.



trade, and it would, of course, be difficult to 
get our people, to agree to restrict in this way 
their opportunity to make money.

But it would also greatly reduce the ohanoe 
of our being drawn into a war, and, therefore, I 
believe that every effort should be made to bring 
about the adoption of this war-time policy.3
Another advocate of Mtrade at the traders' risk” was 

James Brown Soott, president of the American Society of Inter
national Law, who in an address before the organization on 
April 25 urged that the government should

decide for itself what it considers commodities 
essential for the carrying on of a war, and should 
deny to its citizens, and to foreigners within its V  
jurisdiction, the right to trade directly or in
directly in such commodities with the belligerent 
powers. They might properly trade in all other 
commodities with the belligerents, but they would 
do so at their own risk and should be so warned 
by the Government of the United States in its proclamation of neutrality.4
On April 24 Representative Maury Maverick of Texas had 

introduced House Joint Resolution 259 which included the 
rather ingenious provision that

There shall not be exported from the United 
States or any place subject to the jurisdiction 
thereof, directly or indirectly, to any belligerent 
foreign nation or national thereof any munitions of 
war or any article declared to be contraband of war 
by such belligerent foreign nation or by any foreign 
nation with which such belligerent foreign nation is engaged in armed conflict.5
Unfortunately, there was mo direct discussion of this 

section in the hearings, nor on the floor of the House 3 4 5

3. Ibid.
4. Ibid.. May 15, 1935, p. 7554.
5. Hearings. House Foreign Affairs Committee, 74th Congress,

1st Session, on II. J. Res. 259 and E. R. 7125, June 18 
and July 30, 1935, p. 11.



although a subsequent neutrality hill which will be con
sidered briefly later contained the same provision. As 
shown in previous chapters. Congress was hurrying toward 
adjournment in the late summer of 1935 and those who were 
insistent upon passage of neutrality legislation concentrated 
upon the three points which they considered most vital— mun
itions, travel, and loans. However, as the 1935 law approach
ed its expiration date after the re-convening of the 74th 
Congress the subject of control of commodities became the 
most controversial of all Issues concerning neutrality. The

House on January 3, 1936 provided
See. 4(a) Whenever during any war in which the 

United States is neutral, the President shall find 
that the placing of restrictions on the ahipment from 
the United states to belligerent countries of certain 
articles or materials used in the manufacture of arms, 
ammunition, or implements of war, or in the conduct of 
war, will serve to promote the security and preserve 
the neutrality of the United States, or to protect the 
lives and commerce of nationals of the United States, 
or that to refrain from placing such restrictions 
would contribute to a prolongation or expansion of 
the war he shall so proclaim and it shall thereafter 
be unlawful to export, or attempt to export, or cause 
to be exported, or sell for export, such articles or 
materials from any place in the United States to any 
belligerent country named in the proclamation, or to 
any neutral country for transshipment to or for the 
use of any such belligerent country in excess of a 
normal amount, in quantity and kind, of exports from 
the United States to the respective belligerent 
countries prior to tho date of the proclamation,; 
such noimal amount to constitute the average of 
shipments during a previous period of years to be 
determined by the President: Provided, that no
restriction or prohibition imposed under this 
section shall under any circumstances be applied



t© foe#, clothing, or nedioal supplies. 6 
The llye-Glark bill, S. 3478, also introduced January 3, 

contained the more stringent provision that the quota on 
essential war materials should be based not upon a normal 
amount over an average of years to be determined by the Pres
ident, but upon the average of the preceding five-year peace 
time trade with any belligerent nation, and provided in 
addition that the belligerents should pay cash and carry the 
goods away in their own ships.7 Concerning the need for his 
plan Senator ITye stated "The great majority of our disputes 
with foreign belligerents between 1914 and 1917 did not Involve 
the sinking of American ships as is commonly supposed. They 
involved the sinking of foreign ships carrying American 
cargoes and occasionally passengers".8

Representative Maverick, who had introduced a similar 
bill in the House, defended the principle of restriction of 
commodities on the floor of that chamber on January 6 by re
marking

The old idea was for us to have political isolation, 
but to be right in on the economic game of sending 
our ships across the seas, to sell all manner of 
merchandise and products to the belligerents in 
their business of killing. . . . But the new idea 
is that we must not only avoid politioal and military 
entanglements but economic entanglements as well.

Maverick said that he was not very well satisfied with the

6.
7.
6.

Hearings. Senate Foreign Relations Committee. 74th 
Congress, 2d Session, on S. 3474, January 10 to 
February 5, 1936, pp. 2-3.
H:; p«p.

152.
153.
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provision allowing the President to limit war necessities to 
the annual average of the preceding five years, but he be
lieved that the section on loans and credits would prevent 
an undue development of war trade and his opinion was that 
"since it was abnormal or increased business that got us 
im the last war, that if ordinary business is held to normal 
no one can complain for loss of it at home, nor oan a foreign 
aation complain."9

Some Congressmen urged that only the strongest possible 
action, a complete embargo, would be sufficient to prevent 
involvement in another war. Speaking on January 6, Repre
sentative Fred H. Hildebrandt of South Dakota said he believed 
that "The only safe and sure way out of the dilemma is to 
sell nothing whatever to any nation at war."10 On the 
following day Louis Ludlow of Indiana asserted that if he were 
writing the new neutrality law he "would create by law an 
absolute mandatory embargo against loans, credits, and goods 
of all kinds."11 In a speech entitled "Pitfalls of neutrality 
Legislation" broadcast over the H. B. C. network the follow
ing day Mr, Ludlow stressed the fact that war trade does not 
pay by stating that the ultimate cost of the V,rorld War to 
America was one hundred billion dollars and quoted foreign 
trade statistics to show that such trade was only 
$2,100,000,000 in 1934. His conclusion was that the United 
States might forego all foreign trade for 47 years as easily

9~. Congressional Record. Yol. 80. January 6. 1936. p. 89.
10. Ibid., January 7, 1936. p. 132.
11. Ibid.. January 8, 1936, p. 163.
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as it could pay the money cost alone of another conflict.12 13

The gentleman from Indiana was definitely opposed to 
the quota basis system proposed in the Pittman-MCReynolds 
legislation, believing that it would be definitely to the 
advantage of England since 43# of all our exports go to 
British countries. This, he argued, would be unfair to 
Germany and Italy in the case they were Involved in war with 
England, and as a consequence would stir up unneutral atti
tudes in the United States where "The census Bureau reports 
that there are 1,790,484 persons who were born in Italy and 
1,608,814 who were born in Germany." If the quota basis 
were applied, Mr. Ludlow wondered about the reaction of 
these people. "Would they not be entitled to boll over with 
righteous indignation?"15

While many were ready to go to the extreme course of 
adopting a complete embargo, there was evidence that oppo
sition to and pressure against such a step, or against any 
restriction was mot slow to develop. Even before the 1936 
legislation was introduced by Messrs. Pittman and McReynolds 
Representative Emanuel Caller of Brooklyn, Eew York reported 
in a radio address over YYEVD on January 2nd:

As an illustration of how neutrality may work, 
already Governor Earle, Senator Guffey, and other 
influential citizens of Pennsylvania have been 
importuning the President, it is reported, to refrain 
from any embargo on oil and coal.14
In another radio address, station not given, on January

12. Ibid.; January 9, 1936. d p . 215-16.
13. Ibid.. February 10, 1936, p. 1737.
14. ibid.. January 7, 1936, p. 124.
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9, Representative Charles W, Tobey of New Hampshire told of 
the attitude of "one of the leading industrialists of the 
country" s&o

In commenting on the neutrality law . . . called 
it a fool bill and said, "Don’t you realize that 
if business interests cannot sell to those warring 
nations that Soviet Russia and other nations will get the business?"15
Opposition to a complete embargo on the ground that it 

was not appropriate to America’s world position was voiced 
by Representative J ♦ Walter Lambeth of North Carolina over 
station WOL, Washington, when he said "We, a great Nation, 
would be looked upon abroad as a nation of ’Caspar Milque
toasts’ . . V'15 16 Nye’s "cash and carry" plan was opposed in 
the House by Mr. James Shanley of Conneotioutt, who believed 
that it would cause battles off our own coasts, and would 
also mean the death of the American merchant marine.17

In Congress, antagonism toward any restriction of sale 
of commodities was strong, and even while the administration’s 
proposed bills were still in committee, many members took 
the opportunity to express their views through extension of 
remarks in the record and the publishing of speeches, articles, 
and editorials that reflected their own stand on the subject.• 

On February 3, Senator King of Utah called attention to 
an article by Walter Lippmann in which the columnist argued 

It seems to me perfectly evident that in laying

15. Ibid.. January 13. 1936. p. 565.
16 • ibid]*, pp * 363-4•
17. Ibid., January 9, 1936, p. 879.



ourselves open to insult and injury by rendering 
ourselves defenseless abroad and by legislating 
a depression at home v/e are insuring the develop
ment of a war party in the United States. If 
anyone thinks that unemployment, unsalable sur
pluses, financial disorders in the United States, 
end a series of insults abroad will make the 
American people like their neutrality, he is mightily deceiving himself.18
Senator Ashuret on the following day entered an editorial 

from the Arizona Dally Star which stressed the inevitability 
of our world war involvement as a result of trade factors.

Food and cotton, rather than munitions, the product 
of millions of American farms are what saved the 
Allies. It was this trade that conflicted with the 
policies of the opposing.belligerents and raised the 
problem of the rights of neutrals. If this trade had 
been out off by Government orders as a means of evad
ing participation in the v/ar, the economic reverber
ations within the country would have brought about 
consequences of a most serious kind.19
Playing up the possibilities of a further depression. 

Representative Joseph L. Pfeiffer of Brooklyn in an exten
sion of remarks stated: .

Why should wo forfeit any rights by giving up the 
freedom of the seas? With our ships anchored in 
our harbors the result would be closed factories 
and increased unemployment. We have already had 
a taste of this end a very bitter one. Can you imagine if millions more were unemployed?20
Members of Congressfrom the industrial east unselfish

ly overlooked the difficulties of their own constituencies 
and showed a sudden tender solicitude for the fate of the
poor cotton former of the South in enlarging upon the possible 
results of trade restrictions. Senator David I. Walsh of
Massachusetts reprinted an editorial from the Boston Post 18 19 20

18. Ibid., February 3, 1936, p. 1334.
19. Ibid.. February 4, 1936, p. 1443.
20. Ibid., February 11, 1936, p. 1801.
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whleh ©ailed attention to the grave possibilities of a 
situation wherein exports might be restricted.

With a huge stock of cotton on hand and with 
our normal export of cotton about 50% of the crop, 
who oan believe that either Congress or the Pres
ident will deliberately saorafioe the opportunity 
to sell cotton abroad? . . .

The whole neutrality bill Is one of those 
sentimental gestures which will quickly yield 
to realities at some future time.21
In a similar vein. Representative William E. Richardson 

ef Reading, Pennsylvania, presented an extension of remarks 
expressing his belief that

A total embargo, which is advocated by some 
people, would be most serious. Foreign countries 
would not buy from us at all if they knew they 
could get nothing during wartime. They would 
seek other markets, even in peace times, m a t  „„
then would happen to the cotton-producing South . . „

. But Maury Maverick of Texas, who had identified himself 
with the Munitions Committee group of the Senate, held a 
different belief regarding his cotton-growing constituents. 
In a speech before the Foreign Policy Association in Phila
delphia on February 1, 1936 he stated:

But once food is exempted, for the benefit of the 
wheat, corn, cattle, sheep and other food producers, 
and clothing is exempted for the benefit of the 
clothing producers, and workers of New York, Phila
delphia and Baltimore, the door stands wide open for 
all the oil people to ask exemptions, for the copper 
people, the steel people and all the rest. ....

The people of Texas do not want to make money 
at the expense of human lives, and neither do any 
other people. . . .  At the Foreign Policy Association 
meeting the other day in New York a nan from a port 
city stopped me and said that such a policy would 
ruin the cotton industry in the South— he, of course, 
meant cotton speculators, not farmers. I asked him 
if he wanted an increase to be sold to the belligerent 
powers and he said, of course— that he wanted that; 21 22

21. Ibid.. February 7, 1936, p. 1643.
22. ibid., January 31, 1936, p. 1299.
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that what concern was it of ours what others did 
about war?23
It was also evident that the farmers of the midwest 

were of the belief that neutrality in ease of war was worth
almost any economic sacrifice. Washington’s Senator Bone- ..

introduced an article from Raymond Holey’s Today of January
4 which reviewed the results of the Copper publications’
questionalre concerning war trade. To the question "Do you
favor the people of the United States selling supplies to
warring nations?" the vote was yes, 3,683; No, 70, 188.24
The Holey article goes on to say

I agree with the comment of Capper’s Weekly that 
these results show a unanimity of opinion far 
beyond what any of us would have expected. The 
figures also reflect a depth of feeling, a passion
ate desire to keep out of war, any and all wars, which 
those who are guiding the foreign affairs of the 
nation would do well to notice and obey. The vote on 
questions 6 and 7 is particularly impressive: Farmers
might expect to benefit handsomely from foreign war 
trade. These farmers vote 30 to one to put their 
principles and their desire for peace ahead of their 
poeketbooks.

These people want neutrality; they know the 
price of it, and they are willing to pay that price.25
Meanwhile, commencing on January 10 and January 8, the 

Senate and House respectively held lengthy committee hearings 
on the proposed legislation. Among the principal witnesses 
who appeared were Edwin II. Borchard, Professor of Internation
al Lav/ at Yale University, and Dr. John Bassett Moore, famous 
authority on International Law, both firm supporters of

33. Ibid.. February 3, 1936, pp. 1408-9.
34. Ibid... February 14, 1936, p. 3031.35. IHd*.
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traditional neutrality, and violently opposed to any action
which flavored of sanctions against "agressor nations”. Dr.
Borohard saw a great danger of the development of unneutrality
in the proposed law*s provision for a quota basis to be
applied by the President. He believed that Hr. Roosevelt
had shown his true color#'## mm internationalist and believer
in sanctions when, during the league's action against Italy
in the fall of 1935 ;V "

the State Department either independently of the 
President or with the President published, one on 
October 5, and th# other on October 10, a state
ment repeating the terms of the neutrality statute 
of August, 1935, but going beyond it and adjuring 
our commercial traders not to trade with the bel
ligerents in the commodities ouch as oil, metals, 
scrap iron, and other commodities, and undertaking 
to discourage trade with Italy. The Secretary on 
several occasions mode it clear that he was seeking 
to discourage trade with Italy. The Department, as 
I understand, believes that that was entirely within 
the spirit of the neutrality statute. I respect
fully venture to think that it went outside the 
terms of the neutrality statute and did what Congress 
did not authorise.

Moreover, its effects were very unfortunate, for 
several reasons. First, it was at once recognized 
that it was a hostile measure toward Italy and at once 
began to split our own people. The Italian-Americons 
regarded it as a hostile measure against Italy.and 
so did the more emotional advocates of the League of 
Nations; and the opponents of fascism regarded it as 
a hostile measure against Mussolini. Those people 
who were interested in this measure politically, 
either for or against it, had no doubt of the nature 
of the act. They recognized that It was a hostile 
act, as it clearly was, however thinly and ostensibly 
it may have been covered as a measure directed against 
both belligerents.26
Dr. John Bassett Moore believed that, aside from the idea

86# Hearings. Senate Foreign Relations Committee, 74th 
Congress, 2d Session, on S. 3474, January 10 to 
February 5, 1936, pp. 206-9.
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of shortening wars or punishing treaty violators, the 
establishment of a quota basis on exports would be an un
neutral aot. He argued

The fact will be recalled that during the late 
war the Allied Powers, in their effort to starve 
Germany, adopted a system of "rationing" the neutral 
powers in Europe which had ready communication with 
that country by land or by sea. This, it will be 
observed, was a belligerent measure adopted and en
forced by belligerent powers. Its theoretical basis 
was the doctrine, which it expanded and perverted, 
of continuous voyage, and this also is a belligerent 
doctrine. Neither in the late war, nor in any 
previous war, did it occur to the mind of man that 
a neutral government would assume to enforce, or to 
cooperate in enforcing, either against neutrals or 
against belligerents, belligerent measures, or that 
it could do so without renouncing its neutrality.
But this amazing supposition is the vital essence 
of the "New Neutrality’’, and it is for that reason 
that I have characterized this wonderful conception 
as double-faced, and as being designed to bring 
the United States into the enforcement of belligerent 
measures under the false pretense of neutrality*27

. ■ : ' Vv!">Senators Borah and Johnson v:ere also strongly in favor 
of insisting upon the.right .of.Americans to use the high seas 
in time of war without interference from the belligerents 
who controlled the. surface of the water. They believed that 
acquiescence in illegal blockades and unjustified contraband 
lists which forced the United States to trade only with the 
sea-powers not only caused American rights to be held in dis
respect but also caused a general weakening of international 
law to the detriment of all neutrals. Their general opinion 
was that this abandonment of neutral rights led not only to 
the building up of vested interests supporting the cause of 
the only available customers, but caused the nation forced

27. Ibid.. pp. 183-4.



to operate v/ith submarines to use them in an unrestricted 
manner that caused deaths of Americans on the high seas and 
consequent furthering of a war spirit.

Their opinions which are quoted below were expressed 
during the debate on the 1937 legislation. Senator Borah’s 
arguments were based on his beliefs that the cash and carry 
plan would ally the United States with England and Japan and 
that it would be a complete surrender of all rights in inter
national law. While he agreed heartily with all the rest of 
the legislation, the senior Senator from Idaho expressed him
self as against the commodities section because

It makes us an ally of Great Britain in such a 
war as came up the last time. It makes us an 
ally with Japan upon the Pacific coast. What 
other nations, which do not have the navy to 
protect their purchases, can come here and get 
them? It Is a program for nations with large 
navies. It spells the doom of small nations.

+ # #
If we were carrying the material, ourselves, 

or selling the material, ourselves, we could sell 
it to any nation or carry it to any nation we 
might choose, however small or incapable the 
nation might be as a naval power. Only those 
nations which are capable of coming and getting 
the material, those who have the big navies of 
the world, oan come and operate under this 
provision.

• • •We are in the business of making profits out of 
war; we will be In practical alliance with the 
nations with big navies. If that does not get 
us into trouble, I do not know what would.25
He saw a great opportunity for expanded war trade and

pointed out the fqct that
The question of profits is not eliminated in any 
sense. We are making profits out of war. If we 28

28. Oongreaalonal Record. Vol. 81, March 1, 1937, pp. 1678-80



will just simply keep ourselves off the ocean the 
question of how much we make out of the war has 
no limitation upon the warfare. Vie seek to avoid 
all risks, all danger, but we make certain to get 
all the profits. . . . A perfect combination
could be made between a nation and the great cor
porations of the country to supply anything that 
the nations in question needed. They would runthe w a r . 29
Calling attention to the firm attitude of early American 

leaders in connection with the upholding of neutral rights, 
Mr. Borah remarked

Our first leaders did not believe that there was 
either peace or honor, security or righteousness, 
in giving over the seas solely and voluntarily to 
the chaos and despoliation of belligerents. They 
insisted— and who will challenge it now— that the 
sea is the highway of those who love peace and who 
want to carry the things which contribute, not to 
death and destruction, but to the comforts and hap
piness of mankind— nature’s great thoroughfare to 
be devoted to the commerce and advancement of the 
peoples and nations of the world.30
Senator Johnson believed that the 1937 resolution’s- ' . V: '

provisions for commodity control were cowardly, unjust, and
that they contained great possibilities for war involvement.

We take the profits and then hug ourselves because 
somebody else has to take the risk* It will not 
keep us out of war, because it will arouse the 
bitterest kind of resentment on the part of all 
belligerents except the ones strong enough to 
obtain our raw materials, and that resentment will 
be biding its time and will not be forgotten in a 
generation.
. . .(This policy) makes us the ally of Great 

Britain in the Atlantic and of Japan in the Paci
fic. No other nation than Great Britain could buy 
with safety and convoy ships across the Atlantic, 
and no other nation than Japan could do the like 
in the Pacific. * 50

W.  Ibid., pp. 1057-8.
50. Ibid.. March 5, 1937, p. 1806.



Thus the United States under the terms of 
this joint resolution always will be for the 
strongest belligerent. The joint resolution is 
immoral. The country with the strongest navy 
might prosecute the oruelest war, and yet we 
. . . would always be with the strongest.31
The arguments of Senators Borah and Johnson were 

backed up by those of Senator William H. King of Utah, who 
believed that the United States should not give up its neu
tral rights or the freedom of the seas without making a 
strong effort to maintain them.

If the country should, by legislation, sur
render its neutrality rights, as some persons as
sert it ought to do, America would deal a severe 
blow to international law. It would mean the 
surrender of the immemorial right reserved to 
every nation to extend protection to its citizens 
at all times, a right and duty, which is the very 
cornerstone of international law. A tame acqui
escence in measures that belligerents might take 

, against American trade would lead to similar ao- 
quiesoences in other aggressions.32

The rights of neutrals and belligerents 
should rest upon recognized principles of inter
national law; every effort should be made to 
bring within the spirit and the letter of inter
national law the rights of neutrals and belliger
ents; and the effort should be made to magnify 
and protect, by proper rules and regulations 
based upon international law, neutral rights, 
even though there night be a modification and lin- 
itation^upon heretofore recognized belligerent

In his concluding argument Senator Borah expressed him
self as being against the shipment of munitions of war, but 
in favor of attempting to sell all other commodities.

I believe in fighting for the substantial 
rights, which are essential to the preservation

p. 1776. 
p. 1794. 
p. 1792.

31.32.
33.
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of the economic welfare of this nation. Those 
things which are fit only for war, fit only for 
destruction, I would not sell or ship, but those 
things indispensable to human comforts and human 
life I would sell and ship and I would fight for 
the right to do so.34
In connection with the opposition against trade re

strictions by those who believed that a reliance upon inter- 
national law would be the best policy for the United States 
in any future conflict, it may be of interest to digress for 
a moment from direct consideration of the proposed legisla
tion to attempt to determine what might have been the effect 
of a correct and forceful application of international law 
to the problems confronting the United States during the 
World War.

Dr. Borohard holds the opinion that President Wilson's 
failure to uphold the accepted rights of a neutral was 
largely responsible for American involvement in the conflict. 
He states that when

President Wilson assorted in his War Message that 
we would not submit to the German submarine, he 
overlooked the fact that he had already submitted 
so completely to the British impositions and to 
British armaments on merchantmen that, as the ad
ministration had remarked in its note of January 
18, 1916, the German submarine attacked were in
vited. To be sure, in 1916, the submarine attack 
had been directed against belligerent vessels, 
armed and unarmed. After January 31, 1917, the 
attacks were directed against all vessels in a 
war zone around the British Isles. But it was 
obvious that unless the United States adhered to 
its position of January 18, 1916, either denying 
the right of merchantmen to arm, or conceding the 
right of submarines to attack them, a crisis 
would shortly develop; the illegal "blockade” of 
Germany would be followed by an illegal "blookade"

H I  Ibid.. March 1, 1957, pp. 1681-2.



of Great Britain.35
It would appear that during 1915 and 1916 there night 

have been two possible methods of preventing a continuation 
of the Allies1 complete blockade of Germany and contiguous 
neutrals which was in defiance of International law. The 
United States might have insisted on the right of convoy or 
it might have embargoed munitions and other supplies upon 
which the Allies were so desperately dependent.

Writing in 1916, an American commentator on the rights 
of neutrals strongly recommended the first policy as an ef
fective answer to the British Orders in Council forbidding 
neutrals to trade with small European nations on the assump
tion that part or all of this trade was going to Germany.

To their argument an exporting neutral may 
well reply: "We admit that you are not altogether
without grounds for your suspicions; meantime your 
practice, aside from your inadmissible theories of 
blockade and contraband, constitutes a real griev
ance to a friendly Power. We therefore propose 
hereafter to send ships in the North Sea trade un
der convoy of war vessels, admitting none to the 
protected fleet except carriers whose trade is le
gitimate.

It is submitted that such a communication, 
properly followed up, even if it failed to bring 
a favorable reply, would leave his Britannic Haj- , 
esty without further excuse for meddling with such 
trading between neutrals as is usual and proper.
This is because even British statesmen, with their 
traditions of ocean overlordship, must recognize 
the fact that the guaranty of a neutral government 
cannot be gainsaid without offense more serious than 
the difficulty they are trying to meet. They have 
already gone on record in the London Convention in 
favor of such practice— a mighty concession— and 
know that those who advocate it are thinking clearly 
and logically. Therefore even should they claim 
that the London Convention was inoperative, they

iEi BorchardV Edwin M.. and Lage. William P.. Neutrality 
for the United States, p. 57.



could hardly by so doing eacnpe the charge of be
ing diaingemoug and unfair.’50
The 1609 Declaration of London which, although not fin

ally ratified, still constituted "the best statement of the 
laws of war at sea as they stood in 1914,” 37 provided

Article 61. Neutral vessels under national 
oonvoy are exempt from search. The commander of 
a convoy gives, in writing, at the request of the 
oommander of a belligerent war-ship, all information 
as to the character of the vessels and their cargoes, 
which could be obtained by search.58

Under international law the commander of such convoy has the 
right to resist any seizure of a vessel under his protection 
for, according to the Hague Declarations "The fact of a neu
tral power resisting, oven by force, attempts to violate its 
neutrality cannot be regarded as a hostile act." 39

While few are naive enough to believe that a convoy of 
some small neutral would have been respected, there seems 
little reason to suspect that the adoption of this policy 
would have caused Great Britain to risk immediate loss of 
the war by incurring hostilities with the United States.

The other weapon at hand to the United States“that 
might have been used to prevent violations of international 
law in connection with American commerce was the use of an 
embargo, and as a result of British actions in the summer

36.
57.

38.
39.

ieg o£ Ileutrala ,Brewer, Daniel Chauncey, Rights and D 
pp. 40-41.

Scott, James Brown, The Declaration of London. 1909. 
(published for the Carnegie Endowment for International 
Peace), prefatory note.

Ibid., p. 126.
Scott, James Brown. The Hague Conventions and Declarations 
of 1899 and 1907 (published for the Carnegie Endowment 
for International Peace), p. 135.
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of 1916 which culminated in a blacklisting of American firms,
Congress was asked to adopt retaliatory legislation 
enabling the President to combat restrictions placed 
by foreign countries on American commerce, obviously 
to be used against Britain. On September 7, 1916, 
the act to establish a United States Shipping Board, 
and on September 8, 1916, the act to increase the 
revenue, and for other purposes, which contained 
provisions empowering the President to take drastic 
retaliatory action against Britain, were approved.*0

Ihen asked how such action might best be effected, the
Secretary of commerce replied

The most effective measures at our disposal 
is (sic) still a virtual embargo of arms and 
ammunition. It might still be applied if fully 
authorized by the revenue act, section 806, second 
paragraph, and if, upon investigation, it promises 
to be effective.**
Ho embargo was applied, for by that tine, after two 

years of continued trading with the Allies and loss of all 
trade with the Central Powers It was found that an embargo 
of any sort would work worse havoc upon American interests 
than would a continuation of Britain’s illegal practices.*2 

A post-war commentator believes that
To refuse to protect the American flag on the 

high seas against what is believed to be unjust 
seizure, search and confiscation, is quite incom
patible with our traditions, our history, and with 
the emotional and high-spirited temperament of the 
American people. In another world war where sea- 
power is involved, I have little doubt that this 
country would insist upon its right to trade, as 
it has insisted ever in the past since the early

407

41#42.

Senate Report Ho. 944. Special Committee on Investigation 
of the Munitions Industry, 74th Congress, 2d Session, 
Part 5, "Report on Existing Legislation, June 1, 1936, 
pp. 54-5*
Ibid., p. 55.
Ib id.
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days of the Republic.43 : ^
And another states: "Threat of a thorough-going embargo
would probably be enough to bring any belligerents to terms."44

Whatever might have been the result of a threat of con
voy or embargo, or the actual application of either during 
the World War can only be conjectured, but it would seem safe 
to believe that either then or in a future war any nation or 
alliance which was dependent upon America as a base of 
supplies would necessarily heed a determined demand for 
cessation of illegal blockade, or for liberalization of its 
contraband lists. Common sense and self-interest would dic
tate such a policy, at least to the point where the additional 
trade permitted would not benefit a blockaded enemy more.than 
lose of American supplies would harm the powers controlling 
the seas.

However much it might have been to the advantage of the 
United States to press for a re-definition of some of the 
controversial problems concernihg blockade, visit and search, 
and contraband

After the war, neither.the.United States, nor 
other neutrals like Holland, Sweden, or Norway, took 
effective action to submit their claims of violation 
of neutral rights to arbitration in order to deter
mine whether any such rights were in existence. On 
the contrary, at the end of ten years from our en
trance into the war, on May 19, 1927, Secretary of 
State Kellogg exchanged notes with Great Britain, 
deliberately giving up any attempt to ascertain the 
validity of our claims of violation of neutral rights

Goudert, Frederick R., "Is Neutrality a Safe Policy for 
Aaerioa?"^Prooeedings^of the^Academy of Political
Stoddardi op. olt.. p. 351.44.



#0*

by Great Britain from 1914 to 1917, and waiv
ing the presentation of any diplomatic request 
for international arbitration of our claims.45
In happily waiving these claims and thereby weakening 

any possible future American stand for the rights of neutrals 
on the high seas, the good secretary was doubtless motivated 
by one of two conclusions: (1) that the signatures on the
renunciation of war pact which bore his name were actually a 
guarantee of eternal peace, or (2) that any future war in
volving England would find the United States automatically 
and Immediately the ally of His Majesty's forces.

The stand taken by Drs. Borohard and Moore was credited 
by some sources as having had a considerable effect in defeat
ing the war trade restriction provision of the proposed 1936 
legislation.

The Baltimore Sun of February 15, 1956, when it appeared
that the Administration front in Congress had decided not to
press for the Pittman-McReynolds measure, made the statement

The Administration's change of front also con
stitutes a victory for . . • "isolationists" 
who on the one hand demand that the country 
keep scrupulously aloof from all selective 
efforts to promote international amity and peace, 
and on the other hand insist that we must ever 
be ready to defend our "right” to carry on our 
trade at any time, in any place, under any cir
cumstances and at any cost, even at the cost ofwar.46
When the substitute KLoeb measure, which added only a 

ban on loans to the 1935 law, was up for debate in the Senate

45% Warren, Charles Francis, "Troubles of a Neutral",
Foreign Affairs. Vol. 12, April, 1934, p. 387. 
Congressional Record. Vol. 80, February 17, 1936, p. 2250.46.



©a February 18, Foreign Relations Committee member James
Pop© of Idaho gave his Interpretation of what had happened
to the original measure by attributing its defeat to the
upholders of international law.

This was the interesting situation that developed 
before the Foreign Relations Committee; Yfe had 
hearings; it seemed to be a very reasonable 
provision, both as to export quotas and as to 
the assumption of the risk; but finally certain 
gentlemen appeared before the committee using 
profound arguments for the freedom of the seas.
Then we found, almost overnight, such a change 
of sentiment that the chairman of the committee 
and others felt like withdrawing those provisions 
without giving us an opportunity to vote upon 
them, without giving the people of the country 
an opportunity to make themselves heard. I 
have no doubt that throughout the nation the 
people want us to do more than we are proposing to do here *47
Dr*. Borohard and Moore had opposed the Pittman bill 

not only because they considered any form of commodity em- 
bargo as being in conflict with accepted precedents of the 
law of nations concerning neutrality, but also through their 
fear that President Roosevelt would find ways to apply the 
poser which the measure would have given him in an unneutral 
manner. The forces representing special interests which had 
apparently furnished the powerful though covert opposition 
that prevented the bill from reaching the floor of the Senate 
were undoubtedly only too glad that its defeat was credited 
to the international lawyers.

Although there was no definite naming of individuals or 
corporations, there were insinuations concerning sinister 
influences which might have had a hand In keeping the 47

47. Ibid., February 16. 1936. p. 2296.



proposed legislation from reaching the floor of the House 
or Senate. An editorial in the Baltimore Sun of February 
15, 1936 made the accusation that

Abandonment by the Administration of its 
neutrality bill represents a victory for those 
shipping, industrial, and other interests that 
have been quietly lobbying against the bill in 
the last four or five weeks. These Interests 
have no qualms about making Mblood money" out 
of war trade, even though that trade might 
involve the United States in war.48
Expressing his opinion concerning the factors which

caused defeat of the Pittman bill, House Foreign Affairs
Committee member J. Walter Lambeth of North Carolina stated:

I was one of those who labored incessantly in 
the committee to secure a favorable report for the 
McReynolds bill, H. J. Res. 482. A combination of 
political obstructionists, isolationists, extremists, 
and selfish interests— backed by powerful and in
sidious propaganda— has now made it impossible for 
that bill to be enacted at this session; but, like 
truth crushed to earth, it will rise again. . . .

I do not wish the United States to remain, 
for belligerents, as it was during the last war, a 
base of essential war materials in abnormal quantities 
and this was the purpose and philosophy of Section 
4 of the McReynolds bill.49
Three other Representatives expressed themselves in the 

Extension columns of the Record as believing that the private 
interests who stood to make money from war were responsible 
for the strangling of the measure which provided for a res
triction of belligerent trade to peace-time quotas. Mr. 
Schneider of Wisconsin believed

The sentiment of the rank and file of our 
people is nearly unanimous for a strict neutrality 
program with mandatory provisions. Despite this 
fact, Congress compromised in adopting a weak stop

48% Ibid.. February 17. 1936. p . 2250.
49. iHcT.. p. 2252.



gap neutrality resolution at the close of the 
last session, and today as a result of the 
sinister pressure being brought to bear by the 
selfish Interests which profit from war, enact
ment of a strong and permanent neutrality law 
is further delayed*

Special interests have been working in a 
quiet and subtle manner, but they are coming 
out in the open more and more and their in
fluence is being brought to bear upon Congress 
in many ways. It is possible if war becomes 
more certain, and these interests see a 
similar opportunity to that which they used 
to advantage before the World War, the same 
powerful propaganda will be unloosed through 
the press, radio, newsreels, and many other 
avenues, to public opinion whioh they control.50
Mr. Luekey of Hebraska believed that
it seems that some invisible force has put in 
its sinister work to emasculate that bill. Can 
it be possible that the oil interests, that the 
'•merchants of death" had dictated what kind of 
a neutrality measure we should have? Or is it 
possible that some foreign interests are working 
behind the scene? These things have happened 
before— and I am asking the question now.51
Another gentleman from Nebraska, Mr. Binderup, also was

of the opinion that the private interests whioh stood a chance
of profiting from war had been responsible for defeat of the
measure:

Practically every speaker on the floor 
apologized for the bill. The chairman of the 
Committee on Foreign Affairs, in whose committee 
the responsibility rests, said it was a compro
mise bill. A compromise with whom? I should 
like to ask. There is only one answer. With 
the private interests, those who make their mil
lions out of war, and so by passing this bill we 
as Representatives in Congress compromised with 
the Steel Trusts, the Copper Trusts, the Munitions 
Trusts, the Shipping Trusts and big business, that 
make money out of war, that capitalize on the life
blood of our young men as the World War proved,

507
51. * # p. 2260.
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when they rung up #25,000 on their cash registers 
every time their shot and shell passed through 
the body of one of our young boys and sent him 
into eternity. They did not want a real neutrality 
bill, these private interests. It would interfere 
with trade and commerce, and so we compromised and 
got a neutrality bill that every Congressman is 
apologizing for to his constituents.52
Disturbed by the accusations and insinuations. Senator

Pittman took cognizance of them by denying that any member
of his committee oould have been influenced by outside
pressure because he believed none were connected with any
interests that made profits "out of the last war."

Time and again I have heard insinuations in 
the press, and what I have unhappily felt to be 
insinuations on the floor of the Senate, that 
the committee was probably controlled by a majority, 
at least, who were not in favor of peace; that they 
had no disposition to do anything reasonable for 
peace and to keep us out of war. . . .  That is not 
true. There is not a member of that Committee who 
by environment, by employment, by association is, 
in any way whatever, connected with or influenced 
by any of the great commercial interests that made 
profits out of the last war.1)3
When the substitute Kloeb Resolution (K. J. Res. 491) 

reached the floor of the House on February 17 the supporters 
of some form of war trade restriction expressed themselves 
as being strongly disappointed with the measure. Represen
tative Everett M. Dirksen of Illinois said:

For many weeks the press was filled with 
accounts of the investigations on the other end 
of the Capitol, the findings of which we felt 
wore to be the background against which a new 
and genuine neutrality measure was to be pitched.
The public mind was being prepared for a neu
trality policy. . Y/e have gone back in tho history 
to indicate that Secretary Lansing took sides and 52 53

52. Ibid., p.- 2262.
53. Ibid.. February 18, 1936, p. 2297,
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shaped our National policy In the direction of 
the Allies. . • •

Insofar as I can determine, we have been 
genuinely unwilling to meet the question of 
what commercial and economic sacrifices we are 
willing to make to achieve neutrality. Appar
ently we are willing to have neutrality if it 
costs us nothing.54 *
Mr. Fred J. Sisson of New York spoke of the ultimate 

evil effects of war trade by calling attention to the re
sults of the collapse of the inflationary war period.

It was not a healthy trade. Its result was 
to make a few rich and millions poor, because we 
received in return for it, not goods, but mainly 
I. 0. U.s of the other countries which have not 

. and will not be paid. In addition to that, we 
greatly speeded up our manufacturing production 
bringing about, after the war ended, great unem
ployment and we called into cultivation more 
millions of acres of land and put them under the 
plow, which should have been left in grass, and 
thereby to a great extent brought about the plight 
of our farmers, to remedy which the Agricultural Adjustment Act was passed.55
Mr. Louis Ludlow, whose eloquence on occasion could 

match that of Senator Bone, made an impassioned appeal for 
the youth of the land who might be called upon to die for 
the preservation of war trade profits:

Every dollar's worth of trade with belligerent 
nations was bought— and dearly bought— at the ex
pense of the peace of America. This resolution 
(Kloeb H. J. Res. 491) now before us turns a deaf 
ear to humanity and casts the die in favor of the 
fleehpots and profits of those who make war's mer
chandise out of our fine young men. In this tragic 
hour, remembering the millions upon millions of 
fathers and mothers who are looking to us to keep 
their sons out of slaughter pens in foreign countries, 
let us try, with God's help, to realize our res
ponsibility to them.56

#

#
February 17, 1936, p. 2249.
p. 2242.p# 2244*



212.

If It were true that special interests had opposed the 
peace-time quota basis in order to assure increased business 
in case of war, it seems also evident that there was opposition 
to the measure from an apparently sincerely idealistic source. 
Melvin J. Maas of Minnesota, far from objecting to the failure 
to restrict commodities to belligerents, expressed himself 
as unalterably opposed to the continuance of a ban on arms, 
ammunition, jand implements of war to nations which might become 
victims of aggressors. ^

This is the most cruel, most unAmerioan thing 
I have ever seen or heard.in this House. We are 
saying to the world that strong nations that are 
greedy can gobble up the rest of the world because 
we will not even let invaded peoples get supplies 
with which to defend themselves. The result will 
bo either that within a few years two or three 
nations will control the world, or else we shall 
see the greatest race of armament building and 
storage of war supplies the world has ever seen.5?.
When the substitute legislation oano before the Senate

on the 17th, Senator Albert D. Thomas of Utah reiterated the
belief that war trade did not pay in the long run by pointing
out the fact that

We sold to the warring nations in excess of 
our ordinary trade during our period of neutrality 
two billion dollars worth of goods. We loaned to 
the warring nations during the period of our neu
trality two billion dollars of money. It seems 
to me that you cannot get better figures to show 
that trade with v/arring nations during the period 
of war does not pay.57 58
The following day Senator Bone, delving into the histor

ical background of the part played by trade in our World War

57. Ibid., p. 2246.
58. Ibid., p. 2181.



Charles A. Beard appearing in the Washington Daily Hews for
February 6, 1936 which stated

She Allies, who had already borrowed up to the 
hilt, were in peril of defeat, adding the prospect 
of default on their bonds to the curtailment of American production and profits. In view of these 
stubborn facts the Government of the United States 
faced the possibility of a general economic smash 
early in 1917. * .

We were confronting the alternatives of a - 
domestio crash and a foreign war when we entered 
the v/ar • ■: ■ ■ . . = .

According to the estimates of J. P..Morgan 
i: Company, American producers sold to the Allies 
prior to April 1, 1917, goods to the amount of 
seven billion.

According to the estimates of President 
Coolidge, participation in the World War, in
cluding past and future payments, cost the United 
States at-least one hundred billion, to say 
nothing of deaths and wounds. «

Did the sales, credits, and loans to the 
Allies "pay" the people of the United States, in 
the long run? Would it not have been better, from 
an economic standpoint, for the Government of the 
United States to have accepted the difficulties of 
an economic crash and sought a solution at home?

The outbreak of another war in Europe will 
bring about conditions similar to those prevailing 
in 1914-17, if bankers, industrialists and farmers 
insist upon "making a profit", and the Government 
of the United States pursues the same policy.

The issue is: Should the Government of the
United States maintain or change its historic 
policy of neutrality?®"
Interest in and demand for some sort of trade restriction 

to prevent the development of a war boon with consequent dan
ger of participation in conflict continued after failure to 
include such a restriction in February of 1936. Arguments 
concerning the v/ar involvement possibilities inherent in 
.profits derived from war trade were made by various Senators 59

Involvement called attention to an article by historian

59. Ibid.. February 14, 1936, p. 2021.



the Munitions Coanittee published in June, 1956, and in the
national platform of the Democratic party.

On February 28, Senator Thomas made a strong plea for
cessation of trade with belligerents in a speech before the
Academy of World Economies at Washington, in which he argued:

At the present day cost of war, trading with a 
belligerent moans trading with a potential bank
rupt. Not to trade will appear a loss, but it 
is better not to sell than to -sell to one who 
cannot pay. But, says someone, we can trade on 
a cash and carry basis. I still maintain that 
it does not pay to trade with a waster, and a 
nation at war is the world's greatest waster.
Cash and carry invites overproduction at high 
costs. • Forced overproduction creates high cost 
surpluses. Surpluses eat up profits. He who 
serves a potential bankrupt who is also a waster 
cannot he%p but bring bankruptcy and waste to 
millions.
In their Report on the Adequacy of Existing Legislation, 

the Senate Special Committee on Investigation of the Munitions 
Industry stated as one of their findings that

It is not desirable for the Nation to engage 
in a war boom which may end suddenly and especially 
in any war boom which is financed by loans floated 
in this country.

The danger in this situation is not only in 
sudden deflation but in pressure by commercial and 
banking groups to keep our foreign policy favorable 
to the nation with which they trade. This may 
possibly prolong a war at the expense of the neutral 
rights of the United States.61
Their recommendation was as follows:

Congress should consider most seriously the * 61

and Representatives; they were included in the report of

6CU Ibid.. March 2, 1936. p. 3021.
61. Senate Report No. 944. Special Committee on Investigation 

of the Munitions Industry, 74th Congress, 2d Session, 
Part 6, "Supplemental Report on the Adequacy of Exist
ing Legislation", June 16, 1956, p. 4.



desirability of limiting exportations of commodities 
other than medicines and hospital supplies to bel
ligerents to the normal amount exported to such 
nations during a typical peacetime period previous 
to the outbreak of any war in which they are involved as a means of preserving our neutrality and also preventing our entanglement in foreign economic and 
political difficulties.62
The framers of the 1956 platform through which the

Democratic Party, with the help of President Roosevelt and
Postmaster General Parley, hoped to obtain the majority of
rotes necessary to maintain control of the Executive and
Legislative Departments, took cognizance of the nation’s
interest in neutrality legislation in general and commodity
control in particular by stating:

We shall continue to observe a true neutrality 
in the disputes of others; to be prepared re- 

- solutely to resist aggression against ourselves; 
to work for peace and to take the profits out 
of war; to guard against being drawn, by pol
itical commitments, international banking or 
private trading, into any war which may develop 
anywhere.6*
In spite of all the arguments and historical citations 

showing that increased trade resulting in other nations1 wars 
might actually cause incommensurable losses to the United 
States as a whole, it had been impossible in 1936 and would 
continue to be impossible in 193? to impose a measure that 
would hold war trade to a peace-time quota basis. Those who 
argued for such a restriction pointed to the fact that the 
lesson of 1917 showed how the war boom became so popular that 
the United States was forced to protect it by military support 3

Ibid., p. 7.
S3. Shepardsbn, Whitney II., and Seroggs, Y/illiam 0., The 

United States in World Affairs (1956). p. 252.



for the good customers when their defeat seemed imminent.
They failed to realize that their argument "war profits are
not real profits" is not true as far as individuals are con- 
oonoerned. Fortunes made from foreign war trade do not 
vanish merely because the nation as a whole pays a high cost 
as the result of entry into conflict in an effort to protect 
such trade.

Publication by the Kye Committee of the list of 181 
million dollar war incomes and statements concerning 23,000 
new war millionaires caused resentment among those individuals 
or their deoendants who did not oare to have attention called 
to their parvenu status, or who feared the reactions result
ing from an already hostile public opinion. But can it bo 
doubted that this list put a hopeful glint into the eyes of 
those who had, or hoped to have, an interest in the businesses 
which had been so lucrative between 1914 and 1919?

Senator Bone believed that World War profits were far 
from illusory, were, in fact, very real for the chosen few.

We loaned nations in Europe $12,000,000,000 
with which to buy goods from our people. The debt 
was translated into bonds on which every Member of 
the Senate will pay in his income tax payments 
within the next few days. . . .  To be sure, the 
du Fonts made great profits during the war, suffi
cient to buy control of General Motors and Remington 
Arms, and to obtain all the worth-while chemical 
patents in the country, and it must give us a thrill 
of exultation to know that when we pay our income 
taxes we are helping the du Fonts buy all that 
property. In other words, they cashed in and the 
whole country has sweated in the income tax to pay 
the profits that grew out of the war.64
The application of a peace-time quota basis would not

64l Congressional Record. Yol. 81. March 1, 1937, p. 1673.



only prevent any increase in opportunity as the result of 
war abroad, but would actually decrease trade inasmuch as 
no commodities could be so2,d to those belligerents who lost 
control of the seas. The quota system provided in the 1936 
measure applied to the volume of trade with each nation and 
not to the total volume of American commerce.

When the first Session of the 75th Congress convened in 
January 1937 there was. still a demand for control of commod
ities, but this had been diverted toward the idea of a system 
which would limit foreign trade only to the extent of the 
ability of warring nations to furnish cash or nshort-term
commercial credits’1 in payment for the goods they wished to

. ' - ' <
purchase. Senator Thomas of Utah gave credit for the genesis 
of this plan to an individual whom he did not call by name 
when he stated

The cash and carry idea was thrust upon the world,
I am pretty sure, by a man who had had wide war 
experience, a man who in his articles was trying 
to point out the inconsistencies of our neutrality 
policy as proposed in 1935 and continued in 1936, 
a man who tells us in each of his articles that in
stead of this neutrality measure being an act to 
keep us out of war, it is an act which perhaps will 
get us into war. Then he offers one simple sugges
tion and that suggestion has been taken up— a 
suggestion which is no elder than a year or a year 
and a half at most— and that suggestion is going to 
be written into the permanent law of our land and 
be a permanent neutrality policy.65
The individual to whom Senator referred was un

doubtedly Bernard M. Baruch who, in the June 1936 issue of 
Current History had expressed his opinion that

65. Ibid.. March 3. 1957. p. 173*.
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• consigned to him, or consigned to a 
ed to him, does so at his peril, protect such transactions.66

It would seem, however, that Baruch tho publicizer
and modifier rather than the originator of the idea. As 
recounted earlier in this chapter, the Ilye-Clark Bill (S. 
3478) introduced on January 3, 1936 contained a cash and 
carry provision in connection with a restriettem of trade
to a peacertime quota basis*

Another Congressman, Representative Phil Ferguson of 
Oklahoma, did not know.the source of the commodities section, 
but believed, strangely enough, that the radicals must have 
had a hand in it. After it had been introduced as part of
Senate Joint Resolution 51 he rose to remark on the floor of
the House:

Mr. Chairman, I want to confine my remarks to 
section 4, the commodities section of this bill. I 
have read the hearings on the bill in both the Sen
ate and the House, and to date I have failed to find 
the source of this very important section.

It has been demonstrated in the House today 
that the more or less radical element, so to speak, 
have expressed their views on neutrality. That 
certainly was true before the committee. The Ration
al Council for the Prevention of War testified. The 
executive secretary of the Socialist Party testified. 
The American League against War and Fascism testified. 
The Horth American Committee to Aid Spanish Democracy 
testified. I fear that this element has had something 
to do with the inclusion of the commodity section in 
this bill. I was surprised to find that section there 
when I read the legislation. It was not considered

16. Baruch, Bernard M., "Neutrality", 
Vol. 44, June, 1936, p. 43. ant■ant History.



last year.67 ■,
Support for the section the inclusion of which had soif *

surprised the gentleman from Oklahoma had not been limited to 
the radical wing of public opinion. The cash and carry 
system was evidently preferred by businessmen over any other 
type of commodity control as evidenced by a letter from the 
Pittsburg Klwanls Club to Senator James J. Davis of Penn
sylvania which read:

Commerce between American nationals and the 
nationals or the government of a nation at war 
with another nation or with either of the warring 
factions . . • carries the danger of breaches of 
neutrality and temptation for the country to enter 
such a conflict.

It is the firm belief of the membership of 
this club that all traffic of that kind should be 
on a strictly cash basis, deliveries to be made 
only to foreign owned ships at American ports.68
The KlwanIans’ idea that American ships should not be 

allowed to carry commodities abroad was more radical than 
the provisions of the Foreign Relations Committee's resolu
tion as it was finally introduced, for it did not prohibit 
carriage by American ships of any commodities except those 
which the President might designate.at his own discretion. 
However, the fact that Pittsburg is some 200 miles from the 
nearest seaport may have had something to do with the will
ingness to sacrifice ship-owners' profits *

As a result of this letter end others not published, • 
Senator Davis attempted to present the general attitude of 
his constituents by presenting a list of questions for the

W I  Congressional Record.* Volv til, M
. Ibid., January 14, 1937, p. 219.
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The questions presented represent the thinking 
of members of peace organizations, chambers of com
merce , and citizens throughout the country and In 
the State of Pennsylvania who have written or talked 
to me on the subject.

If we determine to trade with all countries in 
time of war on the cash and carry basis, what assur
ance do we have that such policy on our part will not 
bring the instrumentalities of battle immediately to 
our shores just outside the three mile limit?

Does not the tremendous advantage which, a few 
nations hold in commercial transport and credit 
facilities give them the virtual control of any 
sales transacted by us on the cash and carry basis 
to the exclusion of nations lacking in these facil
ities? Can such action be held as a neutral position?69
Senator Hye expressed what was apparently the opinion

of the majority of the Munitions Committee bloc when he
broadcast over the radio on January 18th his opinion that

Some, including myself, are in favor of an embargo 
against the exportation of anything to a nation 
at war, but recognize the futility of trying to 
accomplish so much in one bite. Embargoing only 
munitions leaves a very large field of commerce 
open to challenge our neutrality and peace. . . .
To coyer the danger of this large commercial activity 
In commodities not defined as munitions we would 
accomplish much if our law provided for the so- 
called cash and carry plan which would deny to 
Americans any right, title, or interest in any 
article or commodity exported from the United States 
to any port or place intended for delivery to a 
nation at war*70
Representative Herman P. Kopplemann of Connecticutt 

argued that the great majority of business men and farmers 
of the country were in favor of some sort of control when he 
stated on January 8St

The argument of opponents of strict neutrality 
legislation, that the people of the country would 
not tolerate the economic loss involved in the * 70

Foreign Relations Coxanittee of which he said

6 9 . Ibid.70. Congressional Record Appendix. Vol. 81, February 2, 1937 
p . 12l.. •



#
necessary curtailment of war trade Is contradicted 
by these facts: 90% of American business concerns
according to our President, accepted the mere advice, 
not supported by law, of the State Department, that 
In patriotic support of the peace interests of this

national Grange, the farming interests of the coun
try adopted a resolution calling for ”stronger 
neutrality legislation to include embargoes on 
basic war materials"; while the Master of the Grange, 
Louis J. Taber, said in his opening address:

"We must make illegal for export all munitions 
end raw materials that are essential to war. This 
will mean that agriculture must make a sacrifice, 
because cotton, wheat, and fats are as essential 
to war as are gunpowder, stool and munitions."71
On February 13 the Senate Foreign Relations Committee 

held a hearing during which four different pieces of pro
posed legislation were considered and compared. One was that 
of Senator Thomas mentioned above. Another was by Senator J. 
Ham.Lewis. A third represented the point of view of the 
Munitions Committee, and was introduced jointly by Senators 
Clark, Bone, Vandenberg, and Nye. The fourth was the Com
mittee's resolution. The committee*s section on commodities. . ' » ' • . ■ .■ , . , v
provided:

Sec. 2(a) Whenever the President shall have 
issued a proclamation or proclamations as provided 
in section 1 of this Act and ho shall thereafter 
find that the placing of restrictions on the ship
ment of certain articles or materials In addition 
to arms, ammunition, and implements of war from the 
United States to said belligerents named in the pro
clamation issued under said section 1, or to a country 
wherein civil strife has been proclaimed to exist.
Is deemed necessary to promote the security and pre
serve the peace or neutrality of the United States or 
to protect the lives and commerce of nationals of the 
United States, he shall so proclaim and it shall there
after be unlawful fo? any American vessel or airship 
to carry such articles or materials to any belligerent

71. Ibid., January 22, 1937, p. 351.



country, or any country wherein civil strife exists, 
named in said proclamation or proclamations issued 
under section 1 of this Act, or to any other country 
for transshipment to, or for the use of, such belliger
ent countries or within such country where civil strife 
exists. The President shall by proclamation from time 
to time definitely enumerate said articles and materials 
which it shall be unlawful for American vessels or 
airships to transport•

(b) It shall be unlawful to export or transport 
to any belligerent country, or to any country wherein 
civil strife exists, named in said proclamation or 
proclamations Issued under section 1 of this Act, or 
to any other country for transshipment to, or for 
the use of, such belligerent country or such country 
wherein civil strife exists, any articles or mater
ials whatever until all right, title and interest 
therein shall have been transferred to some foreign 
government, agency, institution, association, part
nership , corporation, or national* The shipper of 
such article shall be required to file with the 
collector of the port from which the articles or 
materials are to be exported a declaration under oath 
that there exists in American citizens no right, title, 
or interest in such articles or materials, and to 
comply with such rules and regulations as shall be 
promulgated by the President. Any such declaration 
so filed shall be a conclusive estoppel against any 
claim of any American citizen of right, title or interest 
in such articles or materials.

Insurance written by American underwriters on any 
articles or materials, the exportation of which is pro
hibited by this Act, or on articles carried by an American 
vessel or airship contrary to subsection (a) of this sec
tion shall not be deemed an American interest therein, 
and no insurance policy issued on such articles or 
materials and no loss incurred thereunder shall be made 
a basis of any claim put forward by the Government of 
the United States.72
In Senate Joint Resolution No. 60 the members of the 

Munitions Committee would have prohibited American goods from 
entering war zones, a provision that would have prevented 
trade with neutrals adjacent to belligerents.

In its discussions, the committee brought out several

72# Hearing. Senate Foreign Relations Committee, 75th Con
gress, lot Session, on proposed Neutrality Legislation, 
February 13, 1937, p. 22#
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objeotions to the Clark-Bone-Vandenberg-Nye ideas. Chair
man Pittman expressed the opinion that

This provision does not prohibit, as I read it, 
transportation to a belligerent. Such trans
portation is controlled by the zone through which 
it would have to go. The zone might include neu
tral countries.

I may say that personally I have always opposed 
the proposition of establishing zones. It is an 
attempt at blockade, I suppose.73
In this connection. Secretary of State R. Walton Moore, 

who was asked to represent his department before the Committee 
believed

To cone down to the question of the provision 
relative to war zones, the practical difficulty is 
that a great war zone would change so constantly 
and rapidly it would be impossible to administer such a provision.74
Before the Foreign Relations Committee's resolution was 

introduced to the Senate the Washington Post expressed its 
opposition to the commodities section by stating on February 
83rd in an editorial entitled "Peace Act, 1937 Model"

It can be said that the bill might be worse; 
that it might place a rigid mandatory embargo on 
the export of any supplies to belligerents in the 
event of war abroad. But to say this is merely 
to say that Congress has not the courage of its 
convictions. It is not willing to pay the price 
of that real isolation which might, at terrific 
cost, make this so-called neutrality policy 
effective in insulating the United States from 
world events.The compromise "cash and carry" provision is 
a perfect illustration of this failure to look 
the issue in the face. It places a premium on 
command of the s eas which makes further talk of 
naval disarmament absurd. It means that in a 
European war wo side automatically with Great 
Britain and that in an Asiatic war we side

73.
74.
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automatically with Japan, provided only that their 
fleets rule respectively the Atlantic and thePacific.75
When the Foreign Relations Committee introduced their 

proposed Senate Joint Resolution 51 to the Senate on March 
1st, the commodities section was unchanged. Chairman Pittman 
explained and defended this section by an exposition of the 
difficulties the United States had encountered during the 
World War neutrality period in relation to the question of 
contraband. He argued that

It must be remembered that in addition to 
constituting practically all materials contraband.
Great Britain and her Allies asserted the doctrine 
of continuous voyage and declared, therefore, that 
anything was contraband— -meaning all materials—  
that was shipped "to order", or that was shipped 
to an agent of one of its enemies in a neutral 
country— and they construed any one in a neutral 
country who they had reason to believe had trans
shipped goods into their enemy’s country in the 
class of an agent of their enemy. . . .

Was this a violation of the generally accepted customs of nations, sometimes called international 
law? It was certainly subject to serious contro
versy. Under the generally accepted rule, contra
band becomes absolute contraband through the doctrine 
of continuous voyage if it is shipped to a belligerent 
country for the use of the belligerent government In 
carrying on war, or if it is shipped into a neutral 
country for the use and benefit of the armed forces.

Who la to determine these facts while war is in 
progress? How can a remedy be exacted during such 
war? It is possible that after the war the government 
alleged to be a violator of the laws of neutrality 
may agree to submit such controversies to arbitration, 
such remedies are indefinite and certainly do not 
relieve fche situation during the continuance of the 
war. We are dealing in this legislation with what 
we consider restrictions that will keep us from being 
involved in such controversies for fear that the 
controversies may lead to war, rather than attempted 
adjustment of matters after war.

75% Congressional Record. Vol. 8 1 . March 3. 1957.p. 1796.



We cannot safely export any of the products 
of the United States to any belligerent country 
or to nearby neutral countries in the event of 
another widespread war conducted in the manner in 
which the World War was conducted without subject
ing sueh goods to seizure and confiscation. If 
those products are so seized, there is not the 
slightest doubt in my mind that if our citizens 
own them at the time they are seized and confis
cated, they will contend that such seizure was 
contrary to international law, when there is no 
such thing. They will become excited and violent.
They will protest that they have been denied their 
rights to the freedom of the seas, and that it is 
the duty of our government in the protection of its 
honor and dignity and the property of Its citizens 
to go to war, if necessary, to protect those alleged 
rights.

The chief object of this joint resolution is 
not to attempt to determine neutral rights nor 
belligerent rights, because they can be determined 
only by the agreement of governments. By this 
joint resolution we neither assert a. neutral right 
nor do we admit a belligerent right. Those are 
matters that we shall probably discuss during the 
next war and after that war. In the meantime, \m 
simply seek to place upon our citizens, our exports, 
and our commerce such reasonable restrictions as 
will tend to eliminate some of the major causes 
that drag peaceful nations into war. By every pro
vision contained in the pending resolution, it 
mandatorially applies equally and alike to each 
and all belligerents. It grants no discretion 
whatever in this matter.V6 ,
Speaking from the Republican side of the Chamber, Sen

ator Vandenberg stated that he could
Unequivocally endorse the mandatory so-called "cash 
and carry" formula as respecting the shipment of 
commodities, other than arms, ammunition and imple
ments of war to all belligerents. Under this practice, 
the commodities are not our goods if they get into 
subsequent trouble, and consequently their destruction 
is not an invasion of our rights if anything happens 
to them. Therefore we avoid the resultant issue that 
is not worth the hazard involved. True, this reverses 
and oircumsoribes traditional practice; but it is far 
mofe honorable, as it is also far more practicable, to 
change the rule ahead of any necessity for its use 
than to cling to an old practice which asks for trouble

W .  Ibid.. Maroh 1, 1937, pp. 1671-2.
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ls to protect the lives ot ov ae_..oa Aaeriean 
merchantmen transportlag rrelgllt to bellipreau 
or tor transahlpaent 14 1-elllgeft'ats. We Jll'Wlt 
look to our experience 1n the World War in attempt
ing to protect 11he lifte of ou attiuaa la the 
next world war.'18 

Senator Peter G. Garr,- of Bho4e 1Blaa4 expreen4 h1u 

fear of conflict outside the three-mile limit if the eau. ant\ 

carry plan were put into etteot. 

Ia there not tho queatioa that were oar 
ships not carrying the good.s, it is auea more 
apt that the nations whieh are suffering the 
aost will ase thel.1- sullaariaee along our coast? 
That is what I am. really a1'ra14 of and ~t 
they uy in.terf'ere with ou eeastwise trettio. 
We are thua mo.reap& to get, tu. QGU&UY law 
war than we wou.14 •• if tlletra was a bloekat.e 
fer away tram. ov ab.ores, earrletl ••· .IUMku." \ke 
rules of blookade.'19 

When the resolution approached paaaage GD 14&rch 54, 

"· Ib{4., pp. 1193-i. ,a~ f6ll., p. 1670. 
,e. IbI!., p. 1oao. 



S.Mtor Bone otterd $ID ~-.air - .~~"'$it' oaer of 
' "' '·.,, -?f' ·~"- ·- '-,e-~·- -- ,~·' .,-,;r,·_,r -<,,,·,Jr,.~ ,,. 

the ve,u:1el along witll tu ~ Gt ta, ~ JUJ "tag bmln.et. 
. '. ···- ·d "·' •. .,, .'.;, ,· ,,. ,-, ~ ,,--· . ~, '. ,, 

troa cla1n1ng inaurai;t#O · oa ~tr?l>fp1$1 a•. ,,i laer1ou _,.. <I ,-; . ,, :.:- , ,_ . ; 

1nteNJ&t therein. conoe~1nt{Jllj{' ' .,r.,.·:~~1184 .· . . . , ... ·· 1 . . ·' ··" ·• .... i· . 

that 
. ,-, ... "'.'. . ...,. -~ 

_, ·t;.,. 

Dn.posa1ble aa lit a&7 . .._., ~ Oo~t.tD.191.ft 
did ah astounduia. .tJttq· t.haJ. t:~ ~ft M . · · · . a able 
to und,u.•stand. t~ t ·b.81'1 a .. 4 .···.·· .. ··· • altou:t 
lt. Along 1n .Sept.t,v. ;i:11,._.: ._. •· cto\\l..4 
no longer get .Yffll" r ~~JUMLOlt,,., · ~he 
Ooagreaa of tho Ual . .. Sletea p.aQ.61 .... . . lU.ak 
Insurance Act. U.rielt. gattbl • ~ ~~s. mot 
only in the UuuaraaM · 'la•laHf.l to la . · ~iae 
desperate war r1ak•• lMlt lt vil'tu.allJ' lied. 
Am.er13ifs to ge't into tllat 'tratt1e, ua 1n t!My 
went. . . . .... 

With Senator Pittacta•a I\Jtpi-oval. 1t was ~ul u with

out a record vote.81 Th•:•ttn ~1&tua paaad the Senate 

by 8 Yote Of 63 yeas, 0 ~JS._. MU\ 'f'Ot1q~81 When it 
. . . 

reaohcd. the l'..ouso the 09poalttu aplast -~. ••• a-.. oarrr 

· plan r~nged· all the way fl."Oli a ~pel1tM>a· ~ ~~- -Ind for 
. . 

an. absolute embargo to the pr.e41ctlpa that·,_, t•~'I f!I 
tho country woul..4 · rebel apiut OJ'· 1:esvlosle of .·.\fU trade. 

Representstlve Ludlow of In4J.aaa bel.1~ that tb.a 

propond section ns cmtlrel7 too lenlcmt._ an4 Ofll1letl attention 

to the Democratic Party'• llSG platfoa 

ao. 
91. •• 

'?he last Damoorat1e aatlonal plat.tont1 ta 
which we on this s14e ot .tke ••ae.Qe •ne•t. 
to owe fealty. rlsea to eon4arm the aeu.tra111.J' 
bill that 1a befoN ----XoW19 .U4 .1~ till.• 
neutrality bUl t.bat has pasH4 tu other C.hanr 

nM.. Jilel!'eh S. l939 • p. l. ,ea. 
!'iiR. • p. 1801. 
1'6Il., .P• 1eov; ••• ct.ta,. n, »• 4.15, tor• -17eu ot 
~ vote •. 



Let ae quote that plattem en ae·n1aJeet of' 
Iieutrality: 

"We.shall ocm.tlnae lo CJ'bsert'e •~an
trality 1n the 41apltt.aa or o .... •, .... * to 
gllard against llaing 41.rawa lay palltloal en-.·\ 
•1 tmenta. internat.l4mal -Nnklaili e:r p.rl:nt. 
trade into any war Wkloll-, '4ne1op~we.• 

· Please no\e ea,eo1ally/Ollr party's pledgo 
that "private trade" sMll. aot be allowe4 to 
involve Am.eriee ta wr. · ., . 

But do the MoR.e711olu ·olll u& "-8 P11itm,u1 
bill proteot America troa 1,e,oaJ.ag iaYolve4 1a 
war through .Private tra41n,rt Yhe7 . .._, iuhlll
ly do not. Both bills allow th \ttll4f.ng ;up· 1a 
ov eountry of aa .. ..,.. 'ffl1Jlt·tra4e ta·ner,• 
thiag exeept munltl••• • • • ldlat we are 
really doiag is to wr1te al•* \JI.at 1& 1111 blllk'!la 
probability will get tll) late lltll" t~,.. 
lure of war p1•ofiila.BS · · · , 

In the opinion.of '&Sae paUeaaa trem-k-41.aw.t 

There 1a eae kid d afft!-allty law.- an4 oae 
kind only, that wo\llil keep as ou.t of 't'far. That 
is a law whiell lly aaadato17·aalul•g• m:Md.4 aato
mat1oe.lly cut oft all export:a of all t1n4s when 
that (any foreign) natien goea •• war •••• 

Anything less tb.a.u 'I.hat la 1io71&g wl:th a 
sitwitlon of 'tragie gad'-T• If we aN Uwilliag 
to go that taP la u4er u uh the job 1tatla
tactory amt complete, let •• tl*ealdy aokaewle4ge 
that we have plaaet trda •'"• U.. 11a en et 
J\lnerioan hcuu,s an4 the peao.e aa4 · •••t or·.ennt
less generation.a c,f ollll4..r9B J'•t ubon. Let . 118 
throw up o\ll" rum4a tmd admit that we haw n:rran
dered to the t11um.pota .N 

Fears that the a.Pellant maria• weul.4 aa.ff'er a blow 
. . 

from which it eoul4 not reoo'Nft' 'Mid'e voled by represen

tatives froa Rew York o4 Haaaaehaaetta. liailton !'1sh was 

strenuously opposed. to the su})seotlen whifdl wo\\14 allow the 

President to prohibit &hlpaent of eertabt cGmll041t1ea 1n 

American bottom.a o4 r~ U>.a't 

the embargo 1s against the .Aaarie&a shtpa, an.4 

•• 84. 



llr• ·J'ieh, oa Illa 18tlat JNJ••t·,._:-..... gp \ lllllell wou.1.4 
-... ·' ~ • ;i.' 

' -;· : -;, :~,. " .... 
allow Allerloaa atalpplaa ce .. ...,.._. d 'ft.a:-·rlak. Be 

- . . : 1.:. ...1 • ·.-.: 

•• queatloaect 1»7 Ill' ........ or ~ ,..;..._.....,, 
• r•~ ~ ~"'~ ,~~I=?.~~·~··· 

Mr. llDIIJ)f)GIK et AIIDIIII&.·-'. Ge ....... ,..._. ... 
haa been ·eulaaHlUII. 1fo1114 l• .,. • ·,a•t.~ 
proposition to auba141ze 01ll' aere11aa, 11ariae 111 
tiae or war u4 'k•p .a. ..... lt,e'1rS;U.d.a ._ -INWU' -. 

" Mr. FISH. It la not golag \o laTOlft u la 
·1111r. if w ••J' to .... _.. •1,a "'*' --~-------port our·own goods to 'belllgerea.l na,1ona al Ulelr 
own r1ak. beoaue ....... aoitlo• • llllai ---··•· 
are not goln& '° 'IIU' it MMJ'~._.. 91111111kt -~ __ .i. 1. 

llr. KURD~ et '8IZMA. I • ·1.ll ··.tafte fd. 
proteotlon _- ot .ou ._..llmn llMll:iae• Ila ..... • -la 
tilu- of ·"ll'U it we Rn\ OU' ·&!.pa aero•• U.. sea 
at tiaelr own r1ak aJl6 '- •r• ftllk41'··1•»QINI, 
woul.4 nn th.a• lan1'8917- lAYel.Te- .. la art; 
. llr •. J'lSJ:I. Cer'81al7 ao,, IIO ._.. ._. tJle 
other section of the ,111 wile.re .. ..,. t.11e, 
Aaerioaa utl'-1• qe\t •• .va~ .--, 1.IMa "~-. 
ot a belligerent utloa exeep, at t.belr om rlak-:W 

" ' 

llrs.-B41th Jk>urae Ropn ot 11a-011ue,ta •• •pbatlo 
,f '· - \'f 

1a her arguments agaiaat &llJ' ••••• \hat woul4 1AJve 

... BR·. PP• it&A. . 

.... , Ma.rob 18, llff, , ...... 
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American shipping. .. .
I think our people would feel very bitterly . . .  
if we allowed Japanese ships to carry our commodities 
of war to the Orient and British ships to carry 
American commodities to the countries of Europe,
Great Britain in particular, while our ships were 
lying idle at the wharves. We have tried to build 
up a merchant marine not only for the development 
of our trade but as an adjunct to the Navy. We are 
not willingly going Lo see those ships in disuse if 
possible.87
Mr. Robert G. Allen of Pennsylvania was not in favor of

supporting the merchant marine at the risk of war, and called
attention to statistics which showed

Our total exports in 1936 amounted to a little 
over $3,455,000,000 in a twelve months period.
That is all our total exports amounted to in 
dollars. It was a little over thirty nine 
million tons. Of that total tonnage a little 
more than ten million tons was carried in our 
own bottoms. You can readily appreciate, then, 
that the amount of American goods actually carried 
in American vessels was very small, and certainly 
it is infinitesimal, compared to the cost of the 
Yforld War to the people of the country.88
Opposition based on the possibility of retaliation by

foreign nations was voiced by Mr. Kloeb of Ohio who said
. . .  .  ̂ ' . ' ' , - ■ ■

If we should enact Section 2(b) of the Senate 
bill in the law, other nations would retaliate.
Then what is our economic position? Con we say 
to the nations of the world that we are self-con
tained? Oh, no. We consume 50>» of all the 
commercial tin of the world. We consume as much 
commercial tin as all other nations of the world 
combined*®®
The Ohio Representative stated that the same situation' \ - . '-"V- ' " -- ' ''

was true of manganese, niokel and rubber, and concluded, "All 
of these products are necessary in the manufacture of

Ibid.. March 16. 1937. pp. 2275-6. 
Ibid.. p. 3276.
Ibid.. March 12, 1937, p. 2171.



mmltions of war. Suppose other nations should retaliate?■ -
lhat dees that mean?"®®

The general attitude of various peace societies toward' ' ' : w' : ' L, - ' ;
the legislation was summed up by Representative Coffee of■ . ■ = -
Washington who mentioned four objections stressed by them., I':;:'' " -
These pertained to: <1) interdiotment of food and medical- . . . ' ' . ..

aid, (2) exemption of American Republics, (3) the fact that 
the legislation would be discretionary rather than mandatory,
and (4) the further fact that there was no peace time embargo. ■ ' ■
on war materials. In connection with these, he said

• The objections to the bill, which I have just 
enumerated, reflect in whole or in part the attitud 
of the American League against War and Pa scisp, 
Foreign Peace Association, Women's International 
League for Peace and Freedom, National Council for 
Prevention of War, Emergency Peace Foundation, 
American Youth Congress, and the leading liberal 
organizations in the United States, all of which 
have pointed the finger of objection against the 
MoReynolds bill on the ground that it neither
embargoes the sale of raw materials, which could 
be made into war materials, nor does it limit it 
to a peace time quota.91
Again, on the 18th, the gentleman from Washington rose

to express his opinion of the attitude of the nation's peace
societies on the commodities section of the proposed legis
lation. He remarked

I want to remind the House that every peace 
society in America is on record in favor of a 
peace-time quote for the transportation and sale 
of essential materials of war. There is no pro
vision in this bill for the taking of private 
profits out of the sale of essential materials 
of war except under such restrictions as are 
provided by the President. . • * 90 91

90. Ibid. ' " ' "
91. S H * t  March 16, 1937, p. 2295.
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Every peace-time organization, including the 
Rational Council for the Prevention of War, the 
American Council against War and Fascism, as well 
as all of the leading organizations that have spent 
years of study on this subject, Inveigh against 
Section 4 because Section 4 does not prohibit, neither 
does it restrict, the sale of essential war materials to belligerents in time of war.92
Mr. Phil Ferguson of Oklahoma expressed himself as being 

la definite opposition to any control of commodities when he 
remarked

I want to say here as a representative from a 
farming district that it is my oninion that if we 
pass the Pittman bill and ever try to put it into 
effect, the section dealing with commodities, which 
ties up our merchant marine at the dock and says to 
the nations that are able to come here and pay for 
these goods, if they pay oash, that they may cone 
and get them, it will stop the necessary imports 
and the notion will bo up in arms in thirty days demanding repeal of that provision.93 :
Opposing his thesis Mr. Ed* Isaac of California, voiced

his belief that some sort of control was absolutely necessary*
He warned that

If you insist on freedom of the seas, you 
simply say to this generation, "My sons, we don't 
like to do It, but our pound of wheat and our 
pound of cotton, our pound of manufactures and our 
pound of shipping must receive its price."

So to your constituents and to mine, my 
colleagues, I direct these words, "Mr. Farmer, Mr. 
Munitions Maker, Mr. Manufacturer, Mr. Laboring 
Man, when you are ready to say this depression is 
terrible. I have lost the material goods for which 
I have worked, but I have saved my boy.** Then and 
only then is this Mation assured of peacee94
The House was responsible for three important changes in

the commodities portion of the resolution; an exemption of
contiguous Canada and Mexico, the placing of a two-year time

W~. Ibid.. March 18, 1937, p. 2597.
93. Ibid., March 16, 1937, p. 2893.
94. Ibid.. p. 2284.

_____



luu:t on the section and a ehau.ge h \he provia1oa taat 

making the application of tho ~~h~, o~ ~~1• 
ill .·.,r· ,::, ',,- '1-4·· 

an4.atory upon the Preaident•e or1.ginal proel-.tioa ot an 

ex1st-nt etate ot war ao:roat. 

First aention ot ex81Qtt.len ,:af,:..,. -~• ,-« beu 

made 1n 1955 by Senator 'IOli! ~J": 'j}f "'._.•· -~ ..:14ull.J' 

was 'Wider the erroneoua, lll.Pnf&Stoat)lat thc.lffNIG1~~ioa'4'1en. 

Utter discussion contain.e4 ._ 9'Jtirlnioa on general ooa-
. -

modit1ea as 'fflitl.l as l'A1lll11i1a•• .an&..waa ala.1~1- un4er a 

misconception es to the Oan&Uaa 'tams. •* grov---t when he 

stated: 

it u. a4v&r&&J'Y BboaJA at.~ :Oaaada. ~- • 
ratuse to teed me- · neldlbua. DUl4 we nt'ue : .:; · 
w let Canad.a have, ,la the- • .._ er.~ ._._.. __ "" 
witbou.t any v1ala't1oa .et ~Mmal 1-,. ··'8e 
things which woaJ.4·- .lib or ~ta to-.. ~-- .,. , 

Kr.- Preai4ea-t, nppNe ~ Ml1J' alla.._ 
should challenp the Moaroa 880\riaa _aa4 ...... tut 
it would impose Ille roVal .,..._ 1a Cami.ta (?) 
or south Am.erioa.t5 

An exemption of Latin Amerio. trcm &J.l the pr,ovlaloaa . ,_, . . ~ - ~ --

of t.b.e legislation under oertain ctremurtaans na 1aolwle4 

Sp. the 1936 amendm.ent. 

. Seo • l ( b) Thia Ao, awall .n.ot a, 7 ~ u 
· American republ1o or :repuult•s eap · 1a WOl'1, ' 

against a non•Aaer1can atet.G or sta~s, prov1484., 
·the American republ1e. !w nfl tiooparfftag tlli • 
non-bmerican state or st.ates in sueh 'fflll!'o 

'fh1a section was included es • aa1'ter of co•• 1B the pro-
, ·"·: .. ~ 

i,osed 193'1 legislation buii no prov1s1ons were made to eO'fld' 

the position of Canada, On Harell s, l9S7, wllUe .the P1ttma. 



Prentiss M. Brown of Michigan raised the question of the
Bather extensive local trade between a state such 
aa Michigan, which borders for something like a 
thousand miles on Canada, trade between Detroit, 
for example, and a border city on the other side, 
such as Windsor. Would the provisions of subsec
tion (b) prevent the shipment of any manufactured 
goods from Detroit to Windsor, or from one part 
of Michigan to some part of Ontario, Canada, unless 
the somewhat onerous credit provisions of subsec
tion (b) of section 3 were imposed?

Mr. PITTMAIJ. I do not think there is any 
distinction. If there were war between Canada 
and Japan, our Government certainly would not 
discriminate in favor of either one of those 
countries.

Mr. BROWN. Then it would seem to me that 
subsection (b) ought to be discretionary, instead 
of mandatory upon the President, because I do not 
see what relation there could be between the pre
vention of war between the United States and Japan 
and a prohibition against a simple trading trans
action between Michigan and Canada. It would seem 
to me that sufficient consideration has not been 
given to the question of trade between Canada and 
the United States on the Great Lakes.97
The Senate passed the resolution without any provision

for Canadian trade. The House Foreign Affairs Committee
attempted to provide for it by adding to the trade restriction
provision nexcept under certain limitations and exceptions
as the President nay prescribe”, and Chairman MoRoynolds
explained his idea of the necessity of this amendment by
saying that "No American citizen could even cross into

resolution was under discussion in the Senate, Senator

Canada with a handbag of toilet articles without first sell
ing them to a foreigner”.9®

The Senate-House conference committee, deferring to 
Senatorial fear concerning any loophole through which the .

W Z  Congressional Record, 7ol. 81. March 5. 1939.p. 1800. 
98. Ibid., March 12, 1937, p. 2157.



President might apply the law according to his own ideas of
proper neutrality, changed this provision to read

except under such limitations and exceptions as the 
President may prescribe as to lakes, rivers, and in
land waters bordering on tbo United States, and as 
to transportation on or over lands bordering on the 
United States#9®
The Senate had passed the entire 1937 legislation with- 

out time limit. When it reached the House, Representative 
James A. Shanley of Coneotloutt offered an amendment placing 
a two-year expiration date on the commodities section, with
the argument . * . ' . •; 1

Thome of us vrtio have been arguing for a searching, 
cautious study of neutrality believe that this type of amendment, the effect of which is to bring before 
the House bienially the review and possible perfec
tion of existing neutrality legislation, will be pro
vocative of beneficial results. V/o must bracket 
ourselves between, ignorant change and ignorant oppo
sition to change e'*-00
Concerning the time limit provision. Chairman McReynolds 

of the House Foreign Affairs Committee stated in a speech 
before the Foreign Policy Association in Baltimore on April 
26 that

This is the most controversial section of the bille 
and I am frank to say has given me more concern than 
any other question relative to neutrality. . . .

I might add that v/e placed a limitation of two 
years on these sections for two reasons; one, as 
before stated, it is experimental and different from 
anything that has ever been advocated heretofore; and 
secondly, we hoped by this limitation that the Senate 
would consider this a concession and agree with other 
provisions of our bill.101

99.
100.101.Congressional Record. Vol. 81, 

Congressional Record Appendix, 
p. 963.

27, 75th Congress, approved Hay 1,
81, March 18, 1937, p. 

Vol. 81, April 26, 1937,
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The report of the House delegation of the conference 5 
committee pointed with considerable pride to the fact that 
they had secured on additional amount of presidential 
dieeretion by forcing the Sena bo conferees to accept the 
wording,10^

Whenever the President shall have issued a 
proclamation under the authority of section 1 of , 
this Act and he shall thereafter find that the 
placing of restrictions on the export of articles 
or materials from the United States to belligerents 
states, or to a state wherein civil strife exists, 
is necessary to promote the security or preserve 
the peace of the United States or to protect the 
lives or commerce of citizens of the United States, 
he shall so proclaim and it will thereafter be unlawful . . *103

rather than the provision as passed by the Senate which
provided

It shall be unlawful to export or tranmport 
to any belligerent country, or to any country 
wherein civil strife exists, named in said pro
clamation or proclamations issued under section 
1 of this Aot . . .104
On April 29 the House adopted the report of the Con

ference Committee without a record vote. In the Senate a 
roll call was demanded by Messrs. Clark and Johnson. The 
vote of 41 yeas, 15 nays, and Si not voting showed Munitions 
Committee members Bone and Clark opposed because, as ex
plained by Senator Clark, he, and presumably also his 
colleague from Washington, objected to the amount of 
presidential discretion allowed by the commodities section

102. Congressional Record. Vol. 81. April 29. 19#. p. 3669.
103. Senate Document Ho. 40, 75th Congress, 1st Session,

"Neutrality, Comparative Print on S. J. Res. 51,"
March 24, 1937. o. 3.

104. Ibid.
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in providing for a second ereeutive proclamation.!05 This 
final turning against the measure by one who had been as 
Insistent upon control of war trade as was Senator Bone is 
indicative of the political difficulties inherent in any 
attempt at such control*

The principal arguments of those who had attempted to 
obtain a restriction of commodities were based on their 
belief that•such control would prevent the development of 
two war-involvement factors* (1) the growth of a one-sided 
inflationary war boom which would cause, as in the World 
War, an Interest in the welfare of the buyers so strong that 
it might lead to military support if their eauee seemed 
threatened, and (2) the arousing of emotions by incidents 
whiche again as in the World War, might cause destruction 
of American goods, ships or crews on the high seas.

Passage of a law which would apply a campleto embargo 
against all belligerents was obviously out of the question, 
although those who argued for such a measure believed that 
the trade loss involved would, for the American people as a 
whole, be infinitesimal in comparison with the cost of a 
new war. It was obvious that the various interests which 
might be affected were not only unwilling to sustain this 
loss of trade, but were also determined to exercise the 
right to aeoure the additional profits that foreign conflict 
would make possible. The covert pressures applied against 
the plan for a peace-time quota basis as proposed in 1936

105. Congressional Record. Vol. 81. April 29. 1957.p. 5962.



were evidently powerful enough to prevent the measure from 
being reported out of committee.

The clash between this economic opposition and the con
tinuing anti-war impulses of the American people resulted 
In the adoption of the discretional, time-limited, so-called 
"cash and carry" plan which was decidedly more potable to 
those opposed to control of commodities* The severest possi
ble application of this provision would have allowed the 
President to forbid carriage of any articles or materials 
in American ships, a restriction which would have prevented 
attacks on those vessels by a small-navy power operating 
with submarines or aircraft, but also a restriction unlikely 
of application in view of the possible damage to She merchant 
marine and Mr. Roosevelt's desires to maintain a predominant 
position of naval power.

Even if American ships ware forced to ply elsewhere, 
trade with belligerents would be limited only to the extent 
of the ability of the nations controlling the seas to pro
vide cash for purchase and ships for carriage of any com
modities other than arms, ammunition, and implements of war. 
It was a happy circumstance that England, the principal sea 
power, was one of the few nations having any sizeable gold 
reserve, and was also the largest holder of those American 
securities which might be converted Into ©ash. An applica
tion of the provision requiring divestment of American right 
and title to any goods destined for a belligerent would have 
very little effect in preventing a war boom in its initial 
stages.



When the good customers began to run low on cash, as 
they did after a year of the 1914 struggle, there could be 
no doubt that those individuals and corporations who were 
profiting by the trade would merely have whetted their 
appetites on the preliminary course of the war feast. It 
is doubtful that they would be willing to leave the table, 
even though the bill for the remainder of the meal would not 
be paid by those who had issued the invitation. They would 
be more inclined to help their hosts put pressure upon the 
cafe owner to secure an extension of credit*

On the whole, it was perhaps fortunate that this section 
of the law was limited to two years. The problem of how best 
to handle the sale of general commodities in order to prevent 
American involvement in foreign wars was by no means settled 
by the adoption of the cash and carry plan. It would not 
prevent the development of an economic interest in the 
fortunes of one set of belligerents, and it seemed in addition 
to be an unnecessarily timid acquiescence in belligerent 
domination of the seas.
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CHAPTER Y U .
ARMED MERCHANT VESSELS.

In this chapter consideration is given to the two 
separate sections of the neutrality legislation which deal 
with the subject of armed merchant vessels. The first con
cerns a discretional restriction on the use of American 
ports by ostensibly peaceful vessels of a warring nation 
which carry weapons. The second deals with the prohibition 
of arms on American vessels trading with belligerents, a 
question which had arisen in 1917 in connection with the 
Wilson Administration's attempt, not to prohibit, but to 
secure Congressional approval of and appropriation for the 
arming of such ships while the nation was still neutral.

Apparently the first suggestion to the effect that it 
would be wise for the United States, in furtherance of neu
trality, to prohibit its ports to armed merchant vessels of 
belligerents came from Charles Francis Warren in 1934. He 
wrote:

Germany attempted to justify her method of 
submarine warfare by pointing out the fact that 
British merchant ships carried armament ostensibly 
for defense but which could be used for attack. On 
the other hand, the Allied Powers asserted and con
tinued to assert their right to arm merchantmen for 
defense. The subject of this controversy continued 
to inflame the situation throughout the war; it 
gave rise in 1916 to the MoLemore Resolution. It 
is a most certain source for frictions. Our Govern
ment , at the outset of any future war, should forbid 
the entrance into our ports or waters of any com
mercial ship of a belligerent which is armed, whether



for defense or offense, v/ith cannon, or which 
has emplaeements for cannon, or else it should 
treat such ships as auxiliary cruisers of the 
belligerent
Although Congress was endeavoring in 1935 to pass 

legislation that would prevent a repetition of the conditions 
that had Involved the United States in the war of 1914-1918, 
and despite the fact that no American interests were in
volved, there was apparently no consideration of the question 
concerning which Dr. Borohard states

It may truthfully be said that American 
intervention in the European war was largely 
induced by the attempt of the Wilson adminis
tration to maintain not only the privilege of 
British merchantmen to arm but to use their 
a0»s against submarines, while yet enjoying 
immunity from submarine attack because the 
merchantmen, had American citizens among her passengers and crew.8
The hastily drawn resolution which was passed in the last 

few days of the session did provide for a restriction against 
entry of submarines of any nation, armed or unarmed.

Soo. 5. Whenever, during any war in which 
the United States is neutral, the President shall 
find that special restrictions placed on the use 
of the ports and territorial waters of the Waited 
States* or of its possessions by the submarines 
of a foreign nation will serve to maintain peace 
between the United States and foreign nations, or 
to protect the commercial interests of the United States and its citizens, or to promote the security 
of the United States, and shall make proclamation 
thereof, it shall thereafter be unlawful for any 
such submarine to enter a port or the territorial waters of the United States or any of its posses
sions, or to depart therefrom, except under euah 
conditions and subject to such limitations as the

Tl Warren, Charles I*., "Troubles of a Heutra: 
Affairs. Vol* 12, April, 1934, p. 382.

. Borohard, Edwin M., and Lage, William P., 
the United States. p. 83.

Forolwi
neutrality for2
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President may prescribe. When, In his judgment, 
the conditions which have caused him to issue his 
proclamation have ceased to exist, he shall revoke 
his proclamation and the provisions of this section 
shall thereupon cease to apply.3
The only explanation or remark concerning this section 

was given by Senator Pittman, who said
We have found that submarines may come into 

a port without knowledge, stay as long as they 
choose without knowledge, go outside our terri
torial waters, and possibly engage in war right 
beyond our borders, and it is undoubtedly neces
sary to place additional restrictions on them; 
that is, to put them in the same position in which surface ships are placed.4
If the chief danger to American neutrality lay in the 

fact that the submarine could enter and leave American ports 
without being discovered, it is difficult to understand the 
importance of the restriction. Although no evidence in 
confirmation seems available, it would appear that this 
section attempting to restrict submarines while still allowing 
the entry of armed merchant vessels was an attempt of the 
Administration to uphold the position of. England and France 
in what appeared at the time to be an impending struggle 
against Italy. The former could control the surface of the 
seas; the latter was known to possess submarines of a remark
able cruising range.

Although there was no objection to this section in 1935 
Peter G. Gerry of Rhode Island questioned its advisability 
in a radio address on February 18, 1936 by saying that

3.
4.

Public Resolution No. 69.
August 31, 1935. 
Congressional Record. Vol

74th Congress, approved 
. 79, August 21, 1935, p. 13954.



in the joint resolution passed last August there 
is a restriction on the use of our ports to *ub- 
Btarinee of a foreign nation giving the President 
wide latitude in regard to it. This is a change 
in the usual practice well established by inter
national law, and any regulation issued under it 
would undoubtedly be open to close scrutiny by 
any power affected by it. Mo doubt it would raise 
questions of protest, with possibly very harmful 
diplomatic consequences, and night well create 
situations that night lead to war.5 6
There was apparently no other opposition to the provi

sion, and it was continued in the 1936 extension of the 1935 
Act. The administration-approved Pittman and HcReynolds 
measures had contained the sane provision, but no mention of 
armed merchantmen, although Dr. John Bassett Moore, in his 
statement to the Foreign Relations Committee in conneetion 
with its hearings on the Pittman bill expressed his opinion 
that ,

We became involved in war directly as the result 
of our undertaking to guarantee the safety of bel
ligerent merchantmen and our taking the position 
that armed belligerent merchantmen were to be 
considered as peaceful vessels,6
In 1937 Congress took cognizance of the possible danger 

inherent in protection of armed foreign commercial ships, as 
well as that involved in the arming of American merchantmen. 
The Foreign Relations Committee's proposed amendments to the 
Neutrality Act introduced to the Senate on February 23, 1937

~L
repeated the provisions of Section 5 of the 1935 Act quoted 
above, but added "or armed merchant vessels" after each use

5. Ibid.. Vol. 80. February 20. 1936. p. 2414.
6. Hearings. Senate Foreign Relations Committee, 74th

Congress, 2d Session, on S. 3474, January 10 to February 
13, 1937, p. 185.



of the word "subsiarine".7 8 9 In the House, Mr. Heraann P. 
Kopplenan of Ccmneettcutt had introduced Independently a 
bill which provided restrictions on armed merchant vessels 
as well as on submarines with the remark "An armed merchant 
ship is a naval weapon Just as much as a submarine, and if 
a submarine is going to got us into trouble, an armed merchant 
ship will do the same thing."0

At the beginning of the general debate on the Senate 
Resolution, Senator Pittman justified his comlttoe’s in
clusion of the restriction on armed merchant vessels by 
explaining

This control by the President over armed 
merchant vessels constitutes a new policy for 
the United States. Under the customs of most 
nations, including our own, prior to the World 
War, it was admitted that merchant vessels night 
be armed for defensive purposes. The advent of 
the submarine as a new naval oraft and a peculiar 
Instrument of naval warfare necessitated further 
consideration of this subject. A submarine Is 
a frail oraft, with a light steal shell. It Is 
capable of being destroyed while on the surface 
by a single shot from a small cannon mounted upon 
a merchant ship. The Germans, therefore, during 
the World War, contended that such guns so mounted 
on merchant ships were weapons of offense as 
against submarines, and therefore justified them
selves in treating such vessels as vessels of

The proposed Senate Resolution also contained a section 
concerning the arming of American merchant vessels which 
read:

Tl Senate Report Ho. 110. 75th Con&reas.1st Session.
"Amendments to the neutrality Act", February 23, 1937,
p. 8.

8. Congressional Record Appendix. Vol. 81, March 3, 1937,
9. Congressional Record. Vol. 01, March 3, 1937, p. 1667.



Seo. 10. Whenever the President shall have 
issued a proclamation or proclamations as provided 
in section 1, it shall thereafter be unlawful for 
any American vessel engaged in commerce with a 
belligerent country or a country wherein civil 
strife is proclaimed to exist to be armed or to 
carry any armament, arms, ammunition, or implements 
of war except small arms and ammunitions therefor 
and other weapons as the President may publicly 
designate to be in possession of the officers of 
such vessels deemed by the President necessary for 
the preservation of discipline aboard such vessels 
and until said proclamation or proclamations are 
revoked e1-0 ■ " '■ /-:■•: .
Senator Pittman expressed himself as enthusiastically

In favor of this prohibition. On the day the resolution was
introduced in the Senate he remarked: r

Section 10 of the pending resolution prohibits 
the arming of American vessels engaged in commerce 
with belligerents. This is a new provision and 
adopts a new policy in the aid of the preservation 
of peace and the protection of the lives of our 
citizens# I deem this next to the provision pro
hibiting travel by American citizens on belligerent 
vessels* the most Important provision to be contained In the met. . . . I do not believe that any bel
ligerent country, when they know that our merchant 
ships are not armed . . . and that they will stop 
upon demand and submit peaceably to visit and searoh, 
will sink our merchant vessels without complying 
with the humane customs of visit, search and seizure 
universally accepted by nationse11
Senator George B. Norris of Nebraska took no part in the 

debates on neutrality legislation, but it would be interesting 
to know what thoughts ran through his mind when he read the 
proposed section 10 or heard' Senator Pittman’s remarks con
cerning it. Norris was one of those of whom President Wilson 
had said, in March 1917

1 0 . Senate ReportNo. 118. 75th Congress. 1st Session.
"Amendments to the Neutrality Act", February 23, 1957,
p. 9.

11. Congressional Record. Vol. 81, March 1, 1937, p. 1668.



In the immediate presence of a crisis unpar
alleled in the history of the country, . . .
Congress has been unable to act either to safe
guard the country or to vindicate the elementary 
rights of its citizens. More than 500 of the 531 
members of the two Houses were ready and anxious 
t o  met. But the Senate was unable to act because 
a little group of willful men, representing no 
opinion but their own, had determined that it 
should not, . . • (They) have rendered the great 
government of the United States helpless and con
temptible,1*
As a result of Germany*s declaration and application 

of unrestricted submarine warfare, the President had, on 
February 26th* requested Congress to give him

"The means and authority to safeguard in practice 
the rights of a great people, to supply our mer
chant ships with defensive arms should that become 
necessary# and with the means of using them, and 
to employ any other instrumentalities or methods” 
necessary to protect our ships and people in their 
rightful pursuits on the sea.13
A bill was prepared and introduced by the Senate For

eign Relations Committee on the 27th, Fighting to prevent 
action before the March 4th adjournment. Senator LaFollette 
launched a one-man filibuster1* in which he was later Joined 
by ten others, including Senator Norris,15 and the session 
adjourned with the armed ship resolution not yet passed. 
Nevertheless the President proceeded with his plans without 
Congressional approval.15 Writing in 1935, Millis pro
phetically stated concerning LaFollette, Norris and the 
others "their impulse seems a noble and honorable one 
(although) the only opinion which they represented was the

TsT Sullivan. Mark. Our Times.Voi. Y. P. 269.13. Ibid., pp. 264-5*
14. MHIis, Walter, Road to War, p. 406.
15. Sullivan , op. cit., p. 2M.
16. Ibid., p. S69.



opinion of a distant future.
Senator Vandenberg expressed himself as being in 

complete accord with the provisions dealing with armed 
merchant vessels. He stated:

I unequivocally endorse the addition of 
armed merchantmen to that group of belligerent 
vessels, along with submarines, which the 
President may prohibit from entering our ports; 
and the mandatory prohibition against arming our own merchantmen when engaged in trade with 
belligerent countries. The latter provisions 
will eliminate a large measure of incentive to 
frictions and trouble, yet it will not rob our 
ships of any realistic defenses.18
There was little objection to the two provisions from 

any apparent source, and they were included, with necessary 
clarification of the wording in Section 10, in the report of 
the conference committee which was presented to both houses 
on April 29th. The chairmen of the two committees dealing 
with foreign policy seemed to be particularly enthusiastic 
over the seetion prohibiting arming of American merchant 
ships. Chairman MoRcynolds remarked:

There was another section placed in this bill 
which was not in the House bill, to which we had no 
serious objection.

That was a section which I rather think is a 
pretty good one. It provides that in case of war 
no American merchant vessel shall be armed, in 
dealing with belligerents, reserving the right to 
the President to prescribe such small arms, et 
cetera. as are necessary for the protection of the 
vessel. The theory, which I think is a very good 
one, was this, that during the last war merchant 
vessels carried arms. A submarine, when it came 
to the top of the water immediately undertook to 
destroy it, because they could not take a chance 
on being sunk; and could not follow the international

Congressifobafvieoord, Vol. 81, March 1, 1957, p. 1674.
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law of hail to, go on the boat, and search. They 
could not take that chance. The theory now is that 
the submarine, knowing the vessel is not armed, 
dealing with belligerents under the new methods of 
warfare, can come to the top, and her officers 
board the vessel and make proper search without 
being in danger. We thought that was a good pro
vision.!-®
Chairman Pittman also thought that it was a good pro

vision, and made mention of an additional protection against
attack not included in the law; the marking of American vessels' ' - - . . . ' , - " .

by a means more easily and surely determined than the use of■ ■ ' " ' ■ : ■
the ordinary flag.

In the event of another war, we having provided 
that our merchant vessels shall not be armed while 
engaged in commerce with belligerents, and that 
notice shall be given to all belligerents that our 
ships are ordered to stop and yield peacefully to 
visit and search, and our ships being identified not 
by a flag, which may be misused, but by markings on 
the side of each of our vessels as it leaves port.
I believe that no submarine will ever again sink an 
American ship in such circumstances. If that be the 
case, there would be no necessity for restraining 
our ships from carrying anything they wanted to carry. 
There might be a loss of goods, but there would not 
be a loss of human life as a result of the sinking of 
our merchant vessels by submerged submarines without 
notice, and without making any preparation for saving 
the lives of the seamen. 20
Inclusion in the 1937 legislation of the provisions 

relating to armed merchant vessels of belligerents tended to 
prevent a repetition of the World War policy which had given 
free and unlimited use of American ports to belligerent 
merchant vessels whose armament was superior to that of the 
submarine which might attempt to apply the international law 
practice of visit and search.

3-9. Ibid.. April 29. 1937. p. 3971. 
80. ib&L., p * 3941. -
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The section did not provide, however, that its appli
cation was mandatory upon the proclamation of an existent 
state of war abroad. The restrictions could be applied when
ever the President should find that they would 11 serve to main
tain peace between the United States and foreign states, pro
tect the commercial interests . . .  or promote the security 
of the United States," and it ..merely allowed the President to 
place "special restrictions" on submarines (with no adjectival 
definition as to armament or look of armament) and armed mer
chant vessels, and to forbid their entrance and departure 
"except under such conditions and subject to such limitations" 
as he might prescribe.81

Under this authority, a president desiring to show 
partiality toward belligerents controlling the surface of the 
seas might "restrict" or"limit" their armed merchant vessels 
to the extent of, for example, the removal of cannon from 
public view, that is, from prepared emplacements during their 
stay in American ports, and at the same time absolutely 
refuse admission to unarmed commercial submarines such as 
the Deutschland which visited Baltimore in 1916.

The section concerning armament of American commercial 
ships, brief and mandatory, seemingly provided no loophole 
which might lead to a repetition of "armed neutrality" direct
ed against violations of international law perpetrated by one 
belligerent while overlooking all violations on the part of 
the opposing forces. Here again, however, those who feel

2l% Public^Resolut: ̂on No. 27. 75th donm-ems. approved May
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that the neutrality law passed in 1937 may be an absolute 
guarantee against a repetition of earlier errors could well 
reflect upon historical precedent. If President Wilson, 
backed by a growing will to war, was able to proceed with 
his armed ship program without Congressional approval, might 
it not be possible that some other president in a parallel 
situation could, against Congressional law, follow his own 
road to war?
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CHAPTER VIII.
PRESIDENTIAL DISCRETION.

The problem of the amount of Presidential discretion 
necessary to the application of neutrality legislation is 
one which has necessarily been mentioned, and to some ex
tent discussed in all of the preceding chapters, either in 
connection with the World War or in consideration of the 
recent legislation.

Chapter II emphasizes the attempt of the Roosevelt 
administration to preserve an absolute discretionary power 
by its efforts to prevent adoption of the 1935 Aot. The 
chapter on munitions tolls of early attempts of the Coolidge 
and Hoover administrations to use arms embargoes in uphold
ing anti-war treaties and implementing the League of Nations* 
efforts to ourb aggression. The one eoneerning travel on 
belligerent vessels contains considerable reference to the 
Wilson administration* s activities in defeating the Gore 
and MoLemore resolutions. Chapter V deals with its reversal 
of loan policy in 1915, and number VII discusses the effect 
of its attitude In upholding the right of Allied merchant 
vessels to arm against submarines.

Chapter VI on general control of commodities is most 
closely connected with the problem of presidential discre
tion; so much so that it might have been possible to eliminate 
the present chapter by including most of the material
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contained herein under commodities control. However, it 
seemed that some of this material did apply more to the 
general question of use of executive authority than to a 
specific application in connection with the commodities 
section, though the point is finely drawn in some instances. 
In this chapter no attempt is made to go into detail concern
ing the various sections of the legislation which are men
tioned, since these are thoroughly covered in the chapters 
which pertain to them.

Prior to a consideration of the Roosevelt Adminis
tration's attempts to thwart or minimize Congressional 
control of foreign policy in case of war abroad, there is 

7 presented a composittua of the attitudes popularly prevalent 
in the middle 1930*s concerning the Wilson administration's 
unneutrality and ineffectiveness in its handling of foreign 
policy from 1914 to 1917. The reasons for general public 
and Congressional distrust of the Roosevelt administration's 
ability to adopt a dissimilar course in ease of future war 
is brought out in another compositum of opinion which brings 
out the strong likenesses between Wilson and Roosevelt and 
their principal aides in the foreign policy field.

Writing in 1936 the late Newton D. Baker, Secretary 
of War during America's participation in the European con
flict made the statement that

Twenty years later it has become the fashion 
to suggest that our entry into the war was not in 
fact for the reasons then stated and generally 
accepted, but was either the result of the pressure 
of special interests of one sort or another, which 
imagined that they would be advantaged by our



country’s becoming involved, or that we were be
guiled by propaganda which came from overseas and 
entangled us in other people’s quarrels for their benefit*1
He evidently did not believe that a third suggestion, 

also currently fashionable, was worthy of consideration.
Some were strong in the belief that our Involvement had 
come about partly as the result of the unchecked attitudes 
and actions of an administration that was actually unneutral 
in thought as well as deed, an administration that as a 
result of its partiality allowed itself to be maneuvered 
into a position from which war was the only escape.

This belief, whether or not based on n correct inter
pretation of 1914-1917 history, was one of the impulses 
behind the passage of neutrality legislation in 1935, 1936, 
and 1937, and those who believed that more Congressional 
participation and control of foreign affairs during the World 
War neutrality period would have prevented our entry into the 
conflict were naturally opposed to the granting of discre
tionary powers which would allow the President to side-track 
this control in his application of the current legislation.

This interpretation of the activities and attitudes of 
the four members of the Wilson Administration who had most 
to do with foreign affairs. Ambassador to Britain Walter H. 
Page, Ambassador-ot-Large Edward M. House, Secretary of State 
Robert Lansing, and the war President himself, is given 
particularly effective expression by the engaging Walter 
Millis and the scholarly Edwin 21. Borehard.

Tl Baker. Kewton D., Why We Went to War. p. 4.
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Conoerning the first named of the quadrunvirate 
historian Charles A* Beard states that Page "who boasted 
that he was no neutral in thought or in fact, fairly apolo
gized ufoen he presented the notes from Washington to the 
English government".& Mill is quotes Sir Edward Grey as 
recounting

Page came to see me at the Foreign office one day 
and produced a long despatch from Washington con
testing our claim to act as we were doing in stopping 
contraband going to neutral ports. "I am instructed", 
he said, "to read this despatch to you." He read, 
and I listened. He then said: "I have now read the
despatch, but do not agree with it; let us consider how it should be answeredt"3
In the ease of the Dacia, an interned German ship trans

ferred to American registry and dispatched with a cotton 
cargo to Germany, Page made the "artful and singularly 
treasonable" suggestion that the British allow her "to be 
captured not by themselves but by the French— who were still 
popular in the United States and with whom it would be 
necessary to take up the whole question from the beginning."* 

Borohard is even more merciless in his revelations of 
the unneutrality of the American ambassador to London, and 
he includes two other members of the quadrumvirate in stating

As we shall observe, the effort to obtain British 
adherence to the Declaration of London disclosed 
an obsequiousness on the part of Ambassador Page,
Colonel House and Mr. Lansing which must have 
forfeited British respect for the American case 
and for the capacity of America's representatives 2 3 4

2. Beard, Charles A. and Mary R., The Rise of American
Civilization, p. 620.

3. Millis, Walter, Road to War, p. 120.
4. Ibid.. p. 131.
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to defend it.5
Again, oonoerning a note of the United States government on
armed merchantmen, Page pictured it

"As a,complete German victory over us in the submarine 
controversy. (The) engendered bitterness against us 
will be intense in the Allied countries and sunk In
fluence as we might have had with the Allied govern
ments will be lost. If this proposal be persisted in, 
the administration will forfeit the confidence (and) 
the good will of England and France." Page intimates 
that the British Government might construct extra 
munition plants in England and Canada so as to curtail 
their dependence on the American supply. It was a 
favorite device of Page's to suggest, whenever the 
United States had the temerity to think of American 
neutrality, that dire consequences would befall us 
in loss of trade or financial panic.6
Colonel House, Wilson's unofficial ambassador, is shown 

to have been no more neutral than the ambassador to England. 
In January, 1916, when asked by British leaders what the 
United States wished Great Britain to do "the neutral Colonel 
replied: 'The United States would like Groat Britain to do
those things which would enable the United States to help 
Great Britain win the w a r * W h i l e  American protests were 
toned down by Pago In London to avoid offending the British, 
House was responsible for drawing the teeth of a protest of 
the State Department before it was cabled to London• The 
State Department's December, 1914, presentation of violation 
of rights of neutrals contained in the British modifications 
of the Declaration of London was shown by House to Spring- 
Rice who was

5. Bor chard, Edwin and Lage, William P., Neutrality for the
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"Thoroughly alarmed over some of the diplomatic 
expressions. One paragraph in particular he 
thought amounted almost to a declaration of war* • . . 
So, to avoid offending the British "amour propre", 
as the Colonel terms it, the two gentlemen out
lined the despatch which wo thought (he) should 
send to Sir Edward Grey.8
Later, to Grey personally. House gave the impression 

that he held German militarism responsible for the war.9 
While the Lusitania was making her fateful trip, "Wo spoke 
of the probability of an ocean liner being sunk, and I told 
him if this were done a flame of indignation would sweep 
across America which would in itself probably carry us into 
the war."*1-0 At a dinner on the day of the sinking, "one of 
the most shocked and outspoken was Colonel House. . .
That the President would act with the utmost energy, Colonel 
House took for granted. . . .  *We shall be at war with 
Germany within a month,1 he declared."13* On May 9, Wilson 
received a cable from House in which he stated,

There should be an immediate demand upon 
Germany for assurances against a repetition 
of the crime with a threat of war. "If war 
follows, it will not be a new war, but an 
endeavor to end more speedily an old one. Our 
intervention will save rather than Increase the loss of life."12
While he was under-secretary of State and later when he 

filled Bryan’s position, Lansing made an effort to bring 
Page to a realization that he was in the employ of the United 
States rather than the British Empire. Over House, who was

8.
9.
10. 
11. 12.

Ibid.. p. 63. 
Minis, 0£. cit. 
Ibid.. p. 160. 
Ibid., p. 171. 
Ibid., p. 176.

pp. 139-40.



directly responsible to Wilson, Lansing could have had 
little control. Millis is sparing of Lansing, believing 
that "though at bottom pro-British, (he) was also an 
obstinate and capable legalist."13 14 15 Borohard is not so 
liberal. He states, "Mr* Lansing discloses at least one 
reason for his insincere defense of American neutrality by 
stating: ’In dealing with.the British Government there was
always in my mind the conviction that we would ultimately 
become an ally of Great Britain.'"14 Further, concerning 
the notes sent England, Lansing admits that they "were long 
and exhaustive treatises not designed to accomplish a 
settlement, but to assure a continuance of the controversies, 
leaving the questions unsettled, which was necessary in order 
to leave this country free to act and even to act illegally 
when it entered the war."15 ,

Wilson occasionally became impatient with House and 
Page, but evidently entertained no thought of removing them* 
They and Lansing were putting into action the beliefs which 
Wilson held in private despite his statement "we must be 
impartial in thought as well as in name."16 Attorney General 
Gregory describes a cabinet meeting in May 1915, prior to the 
sinking of the Lusitania during which some of the cabinet 
members urged a more vigorous policy against Great Britain.

After patiently listening, Mr. Wilson said, 
in that quiet way of his, that the ordinary rules 
of conduct had no application to the situation;

13. Ibid., p. 197.
14. Borohard and Lage, op. pit., p. 38.
15. Ibid., p. 208.
16. Sullivan, Mark, Our Times. Vol. V, p. 44.
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that the Allies were standing with their hacks 
to the wall, fighting wild beasts; that he would 
permit nothing to be done by our country, to hinder 
or embarass them in the prosecution of the war 
unless admitted rights were grossly violated, and 
that this policy must be understood as settled.
Like all true-hearted Americans he hoped that the 
United States would not be drawn into the war; but 
he was of Scotch and English blood and by inheritance, 
tradition and rearing at all times the friend of the 
Allies.17

On September 22, 1915 he expressed to Colonel House his view 
that "he had never been sure that we ought not to take part 
in the conflict, and* if it seemed evident that Germany and 
her militaristic ideas were to win, the obligation upon us 
was greater than ever."18

Briefly summing up his idea of the result of the ad
ministration's handling of our World War neutrality* Borchard 
says:

American intervention in the European war 
was largely induced by the attempt of the Wilson 
administration to maintain not only the privilege of British merchantmen to arm but to use their 
arms against submarines, while yet enjoying 
immunity from submarine attack because the merchant
man had American citizens among her passengers or 
crew*19
Congress had attempted to change the handling of foreign

policy when, toward the end of 1915
Many were at last beginning to realize that forthe 
submarine problem there were two possible solutions.
One was to fight Germany; the other was to prevent 
American citizens from imperilling their own lives, 
and those of their countrymen who would have to do 
the fighting, by traveling in war zones.20
As discussed more fully in Chapter IV, the Gore and

17.
18.
19.
20.

Borchard and Lage. op. clt.. 
“ Lid.

i» * P« 83•.is, op. oit.. p. 255.

p « 36 .
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MoLemore resolutions concerning travel on belligerent vessels 
were intirodttoed, but Wilson, T«ho had for a year upheld the 
idea that the right of American citizens to travel unmolested 
on armed belligerent merchantmen was a matter of national 
"honor", a fundamental "principle", and "of the very essence 
of the things that have made America a soverign nation",21 
and influenced, oudonbtedly, by a suggestion that the purpose 
of the resolutions was to discredit his leadership22 brought 
the full measure of administration strength to bear against 
them and they were defeated.

During 1935, 1936, and 1939 those who believed that 
more Congressional participation In and control of foreign 
affairs might have prevented our entry into the World War 
were naturally opposed to the granting of discretionary 
powers which would allow the President to side-track this 
control in his application of the current legislation. Their 
antagonism was reinforced by what appeared to be a certain 
similarity between the Yfilson-House-Lansing-Page quadrumvirate 
and the four men holding similar positions in the current 
administration4

In 1935 President Roosevelt was accused of adopting
Both of the Wilson innovations in the field of foreign 
policy. His participation in the League Disarmament 
Conference has established the fact that he, too, holds 
European peace a primary concern for American foreign 
policy. In the same fashion his employment of Mr.
Norman H. Davis to act for him in the same capacity 
that Colonel House acted for Hr. Wilson indicates a 
purpose to rely upon a private agent rather than
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upon the State Department in his foreign negotiations. 
. . .  Thus, last spring, when the Disarmament Confer
ence was going through one of its periodic crises, the 
European press announced that Mr. Davis was to make a 
historic declaration revolutionizing American foreign 
policy. . . . What Mr. Davis proposed was that the 
armed powers of the Continent, led by France, should 
agree to a measure of disarmament prescribed by the 
President, and in return he would promise that if 
these nations were later attacked, the United States 
would modify its traditional policy in the matter of 
neutral rights to their advantage.23
Although the proposed agreement did not materialize, 

and the administration's policies were somewhat re-oriented, 
there continued to be some fears expressed that Roosevelt and 
his advisers would, if possible, continue to follow a 
Wilsonian course. Calling attention to the fate of two neu
trality resolutions introduced by himself and Senator Bennett 
Champ Clark, Jr« on April 9, 1935, Senator Wye pointed to an 
editorial in the Hew York Post

Such laws would be in effect today if Secretary 
Hull*8 State Department had not interfered and , 
asked the Senate Foreign Relations Committee to 
postpone action and recall two bills which had 
been reported favorably. The administration is 
said to believe these bills too "drastic". One 
of them « . • would refuse American passports 
to citizens wishing to travel in warring countries 
on ships of belligerents. The delay on the neu
trality bills is dangerous enough* Even more dis
quieting is the news that Ambassador at Large 
Norman Davis is advising President Roosevelt on 
"substitute proposals".24

In a radio address on February 9* 1937, Hamilton Fish made 
the accusation that "both the President and Secretary of 
State Hull are Internationalists and former supporters of 
the League of Nations", and "one of the few defeats the

85% Simonds. Frank H.. America faces the Next War, d p . 73-4.
24. Hew York Post. July gg. 1935.



President encountered in the last Congress was his failure 
to secure the right to determine the agressor nation, which 
would be an unneutrel end hostile act and virtually an act of

To complete a quadrumvirate in the current administration 
parallel to the four who shaped foreign policy from 1914 to 
1917, those who were opposed to the executive br#a#b of

= L:government continuing to interpret neutrality could imagine
what was happening to Mr. Bingham in London. That Brittania
had worked as thoroughly and conscientiously on him as she
had on Mr. Page finally became publicly evident in his
speech on July 4th, 1937. Through it, Mr. Bingham indicated
that he had become thoroughly convinced of the righteousness
of Great Britain and the sinfulness of the dictatorships who
might become her opponents in the next war.

Thus it seemed that the general attitudes of Messrs.
Roosevelt, Davis, Hull, and Bingham corresponded at least
roughly with those earlier attitudes of Wilson, House,
Lansing, and Page. Those who were inclined so to believe
had the feeling that they should

Distrust Mr. Roosevelt on the same grounds on which 
they learned to distrust Mr. Wilson. It is distrust 
of the moralist who seeks to reduce all relations between nations to the categories of relations be
tween individuals. They were willing to accept 
this simplification in his doctrine of the Good 
neighbor. It was an amiable, if rather optimistic, 
phrase. But they dimly sensed that the President 25 26

25. Congressional Record Appendix. Vol. 81, February 16,
26. Arizona^Daily Star. July 5, 1937.
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who set out to bo a Good Neighbor might easily 
prove an officious neighbor.

Wilson was a moralist, but dour. Roosevelt 
Is a moralist, but debonair. Wilson eane by his 
morality by way of the Presbyterian manse and long 
prayers. Roosevelt came by his morality out of the 
life of a country squire, whose ideas of sinning 
are gained not from the study of John Calvin but 
from observing the evil ways of poachers. Wilson 
cloaked his moralism in some of the most elegant 
of Scripture. Roosevelt exhibits his in more 
homely language. But it comes to the same thing.
There are good people, and there are bad people.
The good people must make the bad people behave.
Which is all well enough for a country squire but 
not quite adequate to cover the relations of the 
United States to the rulers of Europe and Asia.27
The President’s attitude had its supporters in Congress

who were no less eager to further it than were its opponents
zealous in attempting to curb it. One of these supporters,
Chairman Sam D* LlcReynolds of the House Foreign Affairs
Committee told of his efforts in connection with Roosevelt’s
first attempt to obtain the power to chastise the unrighteous*

In 1933 * . * I introduced a short neutrality
bill which had for its purpose, under the discretion 
of the President, the control of the export and sale 
of arms or ammunition of war* This bill was passed 
on April 17, 1933, and went to the Senate. It made 
it unlawful to export, or sell for export, under 
such limitations as the President may prescribe, any 
arms or ammunition of war from any place in the United 
States to suoh country or countries as he may prescribe, 
after he had issued a proclamation showing that suoh 
shipments may promote or encourage the employment of 
force In the course of dispute or conflict between 
nations.

If this had become the law the President would 
have had the right to judge the aggressor nation* . . « 
The Senate did not act on it until February 28  ̂1934, 
at which time they passed it with an amendment, pro
viding that any prohibition of export or of sale of 
arms or munitions shall apply to all parties Involved 
alike* This came back to the House In that form and

Wl  Herring . Hubert. And So To War , pp. 74-5.



I let it die on the Speaker’s desk.28 
Chapter II tells of Roosevelt’s opposition to enactment 

of any neutrality legislation and M o  final reluctant accept
ance of the 1935 Act* The conflict between the opposing 
points of view between the mandatory and discretionary schools 
of thought in connection with this legislation was explained 
by Senator Pittman when he stated on August 20th

In the very nature of things, there is a 
fundamental difference of view. I think I may 
as well be frank as to that fundamental difference.
It is as to whether everything should be mandatory, 
fixed and inflexible, or whether we should vest in 
the Chief Executive a discretion. We cannot harmonise 
those differences, and yet I think the Senators who 
will read this joint resolution will find that there 
has been a great degree of harmonization.29
In the discussion of subsequent legislation the principal

opposition to presidential discretion came from the Munitions
Committee membership heeded by Senator Nye, from the House
Republican contingent under the leadership of Hamilton Fish,
and from the upholders of the sanctity of international law
as represented by Dra. Edwin M. Borehard and John Bassett
Moore»

In opposing the proposed Pittman-HcReynolds measures in 
1936 Dr* Moore wrote:

By the pending bill authority is expressly 
conferred upon the President to use the embargo 
power for the purpose of shortening wars. This 
obviously would bring us fully into any war to 
which it was applied. • • . It is obvious that 
the possession of such power might at any time 
bring us into a war on the popular side; and this 
in defiance of our fundamental law, unless Congress

287
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oan completely delegate its war-declaring power to 
the President in advance for an indefinite future time.

I would not give this unlimited power to any 
man. I would myself decline it if it were offered 
to me, even though I happen to understand the law 
of neutrality, and to know what is and what is not 
neutral according to that law. The bestowal of 
such power would constitute the worst form of 
dictatorship ever set up.o®
Representative Fish expressed his opposition to the 

commodities section on the floor of the House on February 6, 
1936 by saying:

I will say for the bill that except for 
section 4, giving the President certain dis
cretionary powers to effect economic sanctions*
I would be glad to vote for it. But speaking,
I believe, the viewpoint of the Republican 
Party, If the administration insists on section 
4 giving the President additional powers to 
involve us in war through economic sanctions, 
we propose, and I shall probably offer it, a 
motion to recommit and to extend the present 
embargo on arms and munitions of war for one 
year more, and add to that an amendment of the 
gentleman from Ohio (Mr. ELoeb), to prohibit 
the lending of money and credit under certain 
clroumstanoos to belligerent nations.31 .
Following abandonment of the 1936 Plttman-MoReynolds

measure, and extension and amendment of the 1935 Act along
the lines recommended by Mr. Fish above, Sonatory Nye was
sufficiently impressed with the ideas expressed in a speech
entitled "The Choice Before Us" given by Charles P. Carroll,
Jr., member of the Tale Political Union, to include it in
the Congressional Record of March 31, 1936. Concerning the
question of presidential discretion the speaker said:

30.. _____gs. Senate Foreign Relations Committee. 74th 6on-
gress, 2d Session, on S. 5474, January 10 to February
5, 1936, p. 177.

Congressional Record. Vol. 80, February 6, 1936, p. 1613 #31.
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Could suoh a policy possibly produce the desired results? It is to be doubted; for, if it were execu
tive incompetence which caused our entry into the 
last war, there is no reason to believe wo might not 
enter future wars because of the same reason.

If it were the influence of commercial and 
industrial pressure groups, then the Chief Executive 
should be guarded against a possible recurrence of 
suoh pressure in wartime by a mandatory policy. If it were trade that brought us into war, then the 
administration should not be given permission to 
restrain or allow trade, but should— not might— be forced to restrain trade,32
The Administration’s desire for the greatest possible 

amount of discretionary power in connection with control 
of commodities appeared again in connection with the 1937 
Pittman measure. The principal controversy between Senate 
and House, as related in Chapter VI, centered upon the
question of whether or not the President should apply the 
cash and carry provision automatically upon his proclamation
of an existent state of war abroad, or whether it could he 
placed into effect later, at his discretion. In a radio 
broadcast on January 12, 1937, Senator Clark gave a definition 
of the term "presidential discretion" and expressed his opinion 
as to how it should be applied.

Ho one questions that it is necessary to have 
seme fact-finding authority to determine when a 
state of war exists of sufficient magnitude to 
justify the calling into effect of our whole neu
trality legislation. Ho one can seriously doubt 
that this authority should be in the President.
There is no place else to lodge such power. Now 
some people call this lodging diacretion in the 
President and making the act permissive. I 
prefer to call it constituting the President as 
the fact-finding authority. . . .  But once the 
facts have been determined, the course of our 
neutrality should be mandatory. Our embargoes 
and our whole neutrality policy must apply to 32

32. Ibid., March 31, 1936, p. 4647



Early la February, in a letter to the Hew York Tines, 
Dr. Borohard expressed his fear that

The demand for discretionary executive embar
goes on "articles or materials" in addition to the 
mandatory embargo on arms, ammunition, and implements 
of war is growing apace. It would bo a pity, however, 
to have the American public believe that this power 
involves neutrality. The issue should be stated in 
its real terms— the proposal that Congress, which 
alone has the power to declare war, should transfer 
to the Chief Executive the power in his discretion 
actually to make war.

There is reason to believe that those who de
mand this discretionary executive power do not desire 
neutrality at all. The attempt to obtain this discre
tionary power to help one side defeat the other was 
confined in 1938 and 1933 to arms, ammunition, and 
implements of war. When Congress in 1935 made that 
embargo mandatory and applied it'to all belligerents, 
the advocates of executive discretion shifted their 
demands for discretion to commodities other than 
munitions and implements of war.34
Representative Fish attempted to arouse public opinion 

to prevent Congress from voting discretionary powers to the 
Executive in an address over the Mutual Broadcasting System 
on February 9th, in which he made the accusation that "Both 
the President and Secretary of State Hull are international
ists and former supporters of the League of Nations", and 
went on to say:

I do not believe that the administration can 
jam through the discretionary neutrality bills . 
supported by the President and the State Department 
if the people back home know the issues and make 
known their views. One of the few defeats the 
President encountered in the last Congress was his 
failure to secure the right to determine the 
aggressor nation, which would be an unneutral and

both belligerents alike,33

33.
34.
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hostile act and virtually an act of war.3b .
That there was aoknowledged allecianoe to the nano as 

well as the idea# of the dying League of nations as late as 
1937 is evidenced by the faot that Janes T. Shotv/sll of 
Columbia and ftuinoy Wright of Chicago made a statement 
which was set forth as the official pronouncement of the 
League of Nations Association concerning neutrality. It 
opposed mandatory legislation because

(1) It makes no distinction between aggressor 
and victim, ignores or contradicts existing American 
treaties and the first principles of American diplo
macy. • . • Although we definitely condemn recourse 
to war, such legislation would actually encourage it 
by giving assurance of our disinteredness to a 
potential aggressor#* 36
Foreign Affairs Chairman McReynolds found justification 

for his stand favoring presidential discretion in,the Supreme 
Court’s decision in the United States vs. Qurtisa-Uright 
Export Corporation, known as the Chaco case. During the 
House debate on the subject ho quoted Justice Sutherland as 
holding

Congressional legislation, which is to bo made 
effective through negotiation and inquiry within 
the international field, must often accord to the 
President a degree of discretion and freedom from 
statutory restrictions which would not be admissible 
where domestic affairs alone are involved.37
His stand was backed by Representative Lyndon Johnson

of Texas who stated on the floor of the House on March 16,
The opponents of this measure say, "Mr. Chair

man, we ought not to delegate this power to the

35. CorCongressional i 
1937, p. 232.’

36. Ibid., p. 216.
37. Congressional Record. Vol. 81, March 12, 1937, p. 2160.
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President.” They say no President should have 
conferred upon him such a vast power, a power that 
is tantamount, as one of the said, to declaring 
war.

Mr. Chairman, the President already has the 
power under international law, under our Constitution 
and under practices prevailing since the foundation 
of our Government, to send the Army and Envy at any 
time anywhere he desires, which action of itself could easily provoke w a r .58
Just prior to the passage of the 1937 Act, in a speech 

before the Foreign Policy Association in Baltimore on April 
20th, Mr. MdBeynolds explained the attitude of the majority 
of the House Foreign Affairs Committee concerning the cash 
and carry section of the proposed legislation by saying:

The mandatory provisions which are demanded 
would place our President in a strait jacket.
Mandatory and discretionary power, in my opinion, 
is not the proper way to express it; it should be 
flexible and non-flexible, as one is just as much 
mandatory to keep us out of war as the other. Under 
mandatory provisions the President can only act 
when certain conditions have been reached and take 
such action as is prescribed by legislation. In 
other words, it is comparable to prohibiting a 
doctor from treating pneumonia, except under certain 
prescribed rules and regulations, when certain con
ditions arise, with no rights of prescribing a 
preventive remedy. . . .

The Senate bill makes the section automatic 
after the first proclamation is issued by the 
President, but we do not. Vie feel that wars might 
exist in which there is no chance or reason why we 
should become involved * . .38 39
Although the House loader in the drive against extension 

of Executive powers was Hew York’s Republican Fish, his 
ideas found principal backing, regardless of party lines, 
from representatives of middle western states having large

38. Ibid.. March 16, 1937, p. 2267.
39, Congressional Record Appendix, Vol. 81, April 26, 1937,
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farm populations. Mr. Everett M. Dlrksen of Illinois called 
attention to a message of the most unneutral World War 
quadruznvir

Looming before us is a ghastly sontenee from 
one of the messages of Ambassador Page to the State 
Department, that should quicken our senses if we 
undertake to temporize with a discretionary neu
trality policy. In that message he said:

"Perhaps our going to war is the only way in 
which our pre-eminent trade position can be main
tained and panic averted."

What a frightful import those words have for 
us today. On with carnage and destruction so long 
as our "pro-eminent trade position can be maintained.” 
What can the proponents of a "discretionary" policy 
say in the light of this judgment of history?*^
Harry Snuthoff, representative from Wisconsin, foresaw

the possibility of Executive refusal to issue a proclamation
of existent war.

Discretionary neutrality leaves the working 
of the law in the hands of one man, namely, the 
president; and I an strongly opposed to leaving 
such vast powers, the right to plunge 128 million 
people into war, in the hands of one nan. There 
is no man living or dead to whom I would ever want 
to grant such vast authority. There is another 
evil about discretionary neutrality and that is 
this: A President strongly sympathetic to one
side of a controversy could delay issuing a pro
clamation declaring that a state of war exists; 
he could delay foreign commerce to one set of 
nations abroad and favor another set of nations 
abroad; he could close his eyes to the smuggling 
of munitions contrary to law; he could close his 
eyes to loans and credits— in short, in a thousand 
and one ways he could greatly favor one set of 
belligerents to the injury of another set.41
The gentleman from Indiana, ex-newspaperman Louis Ludlow,

used a favorite American political simile in imagining
What would happen in a group of poker players, with 40

40. Congressional Record. Vol. 81, March 15, 1937, p. 2258.



arsenals strapped to their hips, when the prospec
tive winner is about to reach over to rake in the 
pot if the "neutral" manager of the house were to 
announce that the rules of the game had been changed, 
thus making the prospective winner the prospective 
loser. There would certainly be some shooting and 
there will be plenty of shooting in which the United 
States will be Involved if the President, in the 
midst of the game of war, is allowed free rein to 
juggle with embarboes, because every move he would 
make would be bound to be unneutral toward some country engaged in war.42
As the 1937 legislation approached final adoption by 

Senate and House there were further warnings against the 
amount of executive power in the commodities section. On the 
day of its passage. May 29, Senator Nye rose in the Senate to 
remark

There are, however, features of discretion in 
the pending proposal which cause me to feel that wo 
shall make a terrible mistake if we accept all its 
provisions. I, for one, oannot understand why a 
President should want some of the discretionary 
powers which ore being granted him; for what we 
are doing, in fact, is to put a President, whoever 
he may be at the time an emergency may arise; on an 
utterly impossible spot, a spot.such as that upon 
which Woodrow Wilson suffered during the days when 
he was striving to keep the country neutral and out 
of the European war; and I, for one, vowed that 
never would I help in establishing a neutrality 
policy that would put a President in so embarrassing 
and impossible a situation as that in which Woodrow 
Wilson was placed in his day.

It is held in a great many quarters that by our 
so-called cash-and-carry policy, or "carry at your 
own risk" plan, we are abandoning things against the 
loss of which we ought most jealously to guard.43
Senator Vandenberg also expressed himself as believing

that the resolution
Transfers a substantial portion of the war-making 
power from the Congress to the Chief Executive. 42 43

42. Ibid., ilarch Is. 1957. p. 2387.
43. Ibid.. April 29, 1937, p. 3954.



. . • The most significant and controlling 
decisions, so far as our relationships to other 
people's wars are concerned, are the preliminary 
deoisione which mold our initial attitudes. . *
The field of exportable commodities, other than 
arms, ammunition and implements of war, which are 
now transferred from the mandatory to the discretionary 
zone Is the result of the Senate yielding to the House 
upon this proposition, touches the field of greatest 
controversy and the field of greatest friction; yet in 
this field the decision now goes to the White House and leaves the Congress behind•44 45
On the same day the Washington Daily News carried a warn

ing concerning the possible difficulties and dangers involved 
in an application of the discretion allowed the President.

Hr* Roosevelt, of course, wants that discretionary 
authority* He doubtless thinks he can wield it wisely. 
But Congress might do well to consider whether it is 
the course of wisdom to give Mr. Roosevelt or any other 
President such extraordinary authority. The danger 
lies not in what might be a President's intentions, but 
In the fact that the President must make his decision 
after hostilities start, and thereby take sides. One side would be sure to have the advantage if his decision 
were to put trade on a cash-and-carry basis at once.
The other side would gain if the proclamation were 
postponed one or two or three or six months * or never 
Issued. And whichever side suffered more by the 
President's discretionary course would consider it an 
unneutral act.

Another provision gives the President authority 
to forbid or permit the collection of funds, clothing, 
and medical supplies for the sufferers in nations at 
war or engaged in civil war. Here is a perfect ' 
example of the unneutrality of launching a policy 
"after the feet". American sympathizers have been 
sending clothing and medical supplies to the civilian 
sufferers in Madrid and other Spanish cities bombed 
by rebel planes. To decide now that this humanitarian 
aid must stop would be regarded as an unfriendly act 
toward the Spanish Government. And that is exactly 
what it would be.45
Concerning the Administration's success in gaining a 

considerable amount of discretionary power in the completed 
legislation, an editorial commentator in Current History

44. Ibid., p. 5943% '
45. Washington Dally News. April 29, 1937.



stated "The 1957 Act was a compromise measure and an 
administration bill". He points out the fact that the 
conference committee which finally presented the measure 
to both Houses included Sam MoReynolds, of the House, dose 
friend of the administration, Senate members Pittman and 
Robinson "mho would not be expected to go against the 
administration" and Borah who had voted against the man
datory bill in the Senate, while Rye Vandenberg isolationists, 
were excluded.

Hot surprisingly, the committee reported in 
favor of the Administration* s preference— discre
tionary powers for the President. The revised 
bill was not completed until Tuesday, April 27; (?) 
it was then flown to President Roosevelt, then 
fishing in the Gulf of Mexico. As the old bill 
expired at midnight, Friday April 30, Congress 
had just one day to consider and pass the new ' 
legislation. The timing was almost Miehiavellien«46
A certain amount of presidential discretion was, of 

course, necessary since all laws of Congress must be admin
istered by the Executive Department. That any President 
mould, in general, prefer to have any legislation give him 
as much leeway as possible is only natural, and this would 
be particularly true of laws concerning foreign policy for 
the reasons mentioned above in connection with the Supreme 
Court decision on the Chaco arms embargo.

Franklin D. Roosevelt was particularly opposed to 
mandatory legislation, not only because of his innate love 
of assuming all possible powers and responsibilities, but 
also by reason of his desire to uphold toward the "enforcement

46. "A Hon-Commlttal Neutrality Act". Current History. Vol.
46, June, 1937.



of peace" ideas of those nations opposed to boundary changes 
or treaty revisions. His strong political position in 1935, 
1936, and 1937 made it possible for him to use a considerable 
influence in his efforts to circumvent attempts to pass 
legislation, and to maintain as much freedom of action as 
possible in any law which might be passed.

Strong as his position was, there wore equally strong 
forces of public demand and Congressional leadership insistent 
upon enactment of a neutrality law that would cut his powers 
to a minimum. Their position was established by publicity 
exposing reputed mistakes of the Wilson administration, and 
further strengthened by the apparent parallel between the 
1914-1917 and the 1934-1937 conditions. It was reinforced 
by the efforts cf the Munitions Committee members and their 
followers, by the normal Republican attitude of opposition 
to increase of Rooseveltlan power, and by the attitudes of 
students of international law who preferred no legislation 
but were particularly opposed to any which might give the 
President an opportunity to apply it in an unneutral manner. 
Those in favor of mandatory legislation were for the most 
part able to harness to their purposes the public’s over
whelming aversion to and fear of American involvement in 
another war.

The result of the clash of the two forces was the normal 
political solution, a compromise whereby the President, when
ever he should "find that there exists a state of war between 
or among, two or more foreign states" was required to apply



$T4.
equally an arms embargo and a ban on loans and credits, 
and at the same time it would become unlawful for American 
citizens to travel on belligerent vessels or for United 
States merchant vessels to use armaments. On the other hand 
he was not required to apply the cash and carry provision or 
prevent entrance of armed belligerent merchant ships into 
American ports in connection with his original finding, and 
he was given the power to prohibit American ships from 
carrying any articles or materials which he might designate• 
Possibility for the greatest discretion of all lay in the 
fact that, in a world where undeclared wars had become the 
accepted order of things, the President might, as he did in 
connection with the great Sino-Japanese "incident", fail to 
recognize the existence of a state of war.



CHAPTER BL.
oomumiou

The 1937 Neutrality Act as signed by President Roose
velt on Hay 1st contained provisions without.expiration date 
whereby, if the Executive proclaimed an existent state of 
war abroad, it would automatically become unlawful for Amer
icana to deal with any of the nations or civil factions 
named as belligerents in his proclamation by exporting to 
them arms* ammunition, or implements of war,1 carrying to 
them such munitions in American vessels,2 3 furnishing then 
financial aid in the fora of loans, long-term credits, or 
contributions,'5 traveling on their vessels except in return
ing to the United States,4 or sending to their ports Ameri
can merchant ships carrying armament.5

Additional Mpermanent” provisions continued the licens
ing of arms manufacturers under the National Munitions Con
trol Board,6 exempted from all portions of the Act American 
republics not allied with non-American powers,7 and gave the 
President discretionary authority "during any war" to detain 
vessels suspected of carrying supplies to belligerent

Public lie solution No. 27, 7bth Congress, liny 1. 1937, 
Section 1.

2. Ibid., Section 6.
3. Ibid., Section 3.
4. ibid.. Section 9.
5. Ibid.. Section 10.
0. ibid.. Section 5.
7. U l l - . Section 4.
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warships® and So place restrictions upon the use of American 
ports by all submarines and armed merchant vessels of any

The section of the Act which was limited to two years 
provided that the President could, at his discretion, after 
proclaiming an existent state of war abroad, forbid shipment 
in American vessels of any articles and materials designated 
by him,10 and require divestment of title on all articles 
and materials destined for belligerents, prior to their clear
ance from American ports .H

In this study separate chapters have been assigned to 
those provisions which seemed most important to a neutrality 
policy: Section 1, concerning export of arms, ammunition, and
implements of war; Section 2, on export of other articles 
and materials; Section 5, dealing with financial transactions; 
Section 9, relating to travel on belligerent vessels; and a 
combination of Sections Q and 10 concerning foreign submarines 
and armed merchant vessels, and the arming of American nor chant 
vessels. The amount of material presented in each of the 
chapters does not necessarily reflect the Importance of the 
provision discussed, but rather the amount of historical back
ground needed for clear understanding, or the volume of 
controversy arising in connection with its passage. For 
example, the prohibition of travel by American citizens on

a T ”  ...... : ' 1

foreign state.9

9.
10. 
11.



belligerent vessels la probably noro Important to the 
legislation as a whole than is the highly discretionary and 
time-limited section dealing with general control of commodities, 
although, due to lack of serious controversy, the chop ter con
cerning travel contains less than half the material presented 
In the chapter on commodities.

Other sections are treated only briefly or incidentally 
in the various eheptera* lihile there was a small amount of 
controversy concerning exemption of American Ropublies,
Section 4 seems to have more application to national defense 
than to neutrality policy. Section 5 establishing the Rational 
Munitions Control Board is primarily a domestic regulatory 
peace-time measure though it would undoubtedly help to 
implement the application of an arms embargo. After the 
application of an arms embargo, upon which it is dependent, 
there would seem to be little opportunity for violation of 
Section 6 which prohibited the carriage of munitions in 
American vessels; at any rate there was practically no 
discussion of or opposition to this provision. The section 
allowing the President to detain ships suspected of supplying 
war vessels merely strengthened a provision of 1917 legislation 
which was baaed upon the international law of neutrality.

In loss than two and a half years, from January 1935 
to May 1937, the American people had accepted a new concept 
of neutrality involving the adoption of domestic legislation 
which wont considerably beyond the requirements of interna
tional law. In so doing they had followed the leadership of
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those v/ho boliovod that peace for America could be as
sured by measures which would control at their inception 
those economic and emotional forces most likely to lead uo 
into a war arising between other nations. The idea of ouoh 
control, onoe promulgated and publicized, had caught the
popular fancy and gained public support with a suddenness 
which indicated that ptople in general were already emo
tionally conditioned to accept it.

The great body of average citizens whose support must 
be won to any policy that is to have political expression 
obviously has no great baokbround of historical perspective 
and la not ordinarily inclined to think very deeply about 
the actual causes of any war. Beliefs implanted through an 
appeal to the feelings are easily absorbed and remain strong 
enough to resist change until the emotions are again stirred 
in connection with the presentation of somo new idea. Through
out the 1920*3 the general public*s beliefs concerning the 
recent European involvement were still rooted in the Allied 
and American war-justification propaganda that had played so 
largo a part in ultimate victory. The average citizen, 
whether laboring man, farmer, or white collar worker was much 
occupied with his efforts to obtain his share of apparently 
boundless prosperity, and thoughts of foreign conflict were 
ordinarily far from his mind. 7/hen he did reflect upon the 
subject there was comfort in the realization that all Amer
icans hated war, and he was quite willing to give general 
though vague approval to the efforts of those who were
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promoting peace pacts and disarmament conferences.
In the twelve years following the Armistice of Rethondes 

the American people as a whole were not very much interested 
in listening to the arguments of those who believed that the 
United States* entry into the last European conflict had not 
been in answer to a threat to its actual security or vital 
interests, but had come about through the pressure of econ
omic forces working in conjunction with unnecessarily aroused 
emotions.

When the early years of the 1930*8 brought with them 
not only a collapse of prosperity but, concomitantly, bad 
cracks and fissures in the structure of world peace that hod 
apparently been built so firmly upon the foundation of agree
ments , conferences, and treaties, the public found that it 
was easier to blame the shakiness of the structure entirely 
upon the machinations of the munitions makers than it was to 
go through the painful process of attempting to understand 
the complicated political and economic maladjustments which 
made increasing armaments seen vitally necessary to most of 
the peoples of the world. From 1931 to 1934 there was a grow
ing resentment against the "merchants of death", based not 
only upon tho belief that they were fonenters of war but also 
upon the fact that their fortunes wore secure and actually 
increasing while the general economic welfare of tho nation 
was on the wane, a resentment that vms given political ex
pression in the Senate*s investigation of the munitions 
industry.
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million of us common fellows had to take a trip to Europe 
that wasn’t any joy-ride, and a let of thanks we got for It. 
We saved their skins over there and they won’t even pay their 
war debts. The same bunch of rich sen will try to get us in 
next time, and there’s only one way of stopping them. Let’s 
get behind those fellows in Congress who are trying to pass 
a neutrality law against selling munitions and lending money 
and traveling when there's a war on, and we’d better do it 
qulek because it looks like hell’s about to break loose over 
There again. And by the way, there were lots of other people 
made millions out of the war, even if they weren’t selling 
shells and bonds, and they did their part to get us in, too. 
So it might be a good idea to stop all that extra war trade.* 

Once sufficiently stirred emotionally the public was 
core than ready to force hurried adoption of the 1935 Act 
although the President, still near the height of his 
popularity, was anxious to prevent it in order to have a 
free hand for use in making threatening gestures against 
prospective aggressors and treaty violators. Later, when 
he became increasingly aware of the continuing and increas
ing depth of public opinion on the subject, he was forced 
to give his support to the new concept of neutrality during 
the 1936 campaign, and hio opposition to the 1937 Act was 
limited to attempts to keep as much discretionary authority 
as possible— am authority which he was still hopeful of 
using to advantage in the enforcement of peace in Europe 
and Asia.



On the face of things It appeared that with the passage 
of the "permanent” legislation in 1937 the American people 
had insured themselves against participation in any future 
war which might arise from the conflicting interests of other 
nations. The building up of an undue interest in the suooess 
of one set of belligerents on the part of munitions makers 
and financiers would be prevented through a mandatory ban on 
extension of credit or sale of arms. The dash and carry 
provision, while neither permanent, mandatory, nor very 
stringent, might help to keep American ships and goods out 
of trouble. Emotions aroused by deaths of Americans on the 
high seas could no longer be an involvement factor because 
citizens were not allowed to travel on belligerent vessels. 
The embargo on sale of arms, ammunition, and implements of 
war would also be an emotional safeguard in that it would 
prevent the development of animosity toward the United States 
on the part of those foreigners whose sons might otherwise 
be killed by "made in America” munitions.

However, those who might have believed in 1937 that the 
Issue was a closed one would have done well to examine the 
strength and character of the forces which had opposed the 
legislation and to consider the ways in which these and other 
forces might work to defeat its avowed purpose. The sources 
of opposition came primarily from 11) the economic interests 
which saw that they would be injured by application of the 
law during foreign conflict or benefltted by American entry 
into any war, and (2) opinion represented by the President



who believed in collective security end that it was the 
duty of the United States to risk armed conflict in order to 
help maintain the status quo as settled for Europe at 
Versailles in 1919 and for eastern Asia at Washington in 
1922.

There was no overt publlct opposition by the munitions 
makers and international bankers to any of the neutrality 
legislation. These interests had been on the defensive for 
several years as the result of general resentment against 
"malefactors of great wealth”. The Munitions Committee’s 
exposures of their World War records had made them even more 
vulnerable to political retribution in the form of increased 
taxation and governmental regulation. Other economic inter
ests had effectively met a threat to potential war profits 
when the 1936 plan for a peace-time quota basis failed to 
get out of Congressional committees. They had apparently 
gotten off lightly in the 1937 ©ash and carry provision, 
but would feel the pinch of restriction along with the mun
itions makers and bankers when the ban on loans and credits 
eventually drew a cord around all sales to belligerents.

Corporations and their leaders had been through storms 
of popular disapproval before, and know how to weather them. 
There were means other than direct opposition which might be 
used to obtain changes in the neutrality act, changes which 
would make possible the profits potentially available to those 
who supplied warring nations, and it might not be too 
difficult to increase income still further by helping later



to maneuver the United States into another oonfliot. They
know only too well that the public's attitude oould be
ohanged by a proper appeal to the emotions.

A view toward the means which might be used to aoecm-
plish this change in attitude brings one to a consideration
of the other chief source of opposition to the neutrality
legislation. President Roosevelt combines the opinions of
the extreme"nationalists and the international moralists in
holding that it is necessary to combat the rising forces
which demand redistribution of economloresouroes through
"quarantines" and "all methods short of war" if possible and,
by inescapable inference, through use of armed force if
necessary. The arguments of those who held with the President
stem from the post-war period during which it seemed possible,
through treaties and conferences, to present any Changes in
the political map of the world. They are perhaps best
expressed by Dulles and Armstrong who wrote in 1936:

We do not consider the Briend-Kellogg Pact dead nor 
do we think the country does. We therefore suggest 
that new neutrality legislation should recognize 
the possibility of a special procedure if we con
sidered that one of the belligerents had gone to 
war in violation of its treaty obligations to the United States, i* e., in disregard of its obliga
tions under the Briond-Kellogg Pact not to resort 
to war as an instrument of national policy. . . .
To those who see some risk in this course we point 
out that there is at least something to be said 
for being on the side of the "heaviest guns." . . .
The only sure way for the United States to escape 
entanglement in foreign wars is for there to be no wars.12

Ig. Dulles. Alien W.. and Armstrong. Hamilton Fish. Gan We 
Be Neutral?, pp. 115-17,
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The opposing attitude, the belief that it is not only 
the right of the United States to stay out of wars for its 
own sake, but that it is our duty to the world as a whole 
to practice such abstention is well expressed by Borohard and 
Lago.

In spite of the quest for formulae, there does 
not seem to be any short cut to peace* This is a 
condition which must be carefully nurtured in the soil of contentment, confidence, and mutual respect,
The effort to organize collective armed intervention 
for peace can never achieve peace. To engender peace by the threat of force is inherently incon
gruous. World cooperation is to be found in amel
iorating the underlying causes of friction. . . .
This is the type of world cooperation that is 
likely to produce measurable peace, and there is 
in it no threat to use force.

The 1919 "peace" doctrines and the machinery 
for carrying them into effect have been tried and 
found wanting. This ought now to be clear enough.
There is danger in further relying upon a novel 
remedy conditioned upon a change in human and in
ternational relations which is nonexistent* • • •

It is inevitable that the temptations to 
"cooperate" with the "peace-loving" nations of 
Europe will destroy our objectivity end neutrality 
and by making the United States the particular 
friend of some Powers make us necessarily the 
enemies of others.15
For those whose beliefs follow the second viewpoint It 

would seem that a continuation of the general policy enunciated 
in the Neutrality Act of 1937 holds some hope of preventing 
unnecessary war involvements if it can be maintained, but the 
forces that may be brought into alignment against it can form 
a powerful combination. The enforcement of peace idea, given 
adroit and clever political leadership, using skillful propa
ganda to rouse the natural antipathies of the American people

13. Borohard, Edwin M., and Lage, William P., Neutrality 
For the United States. pp. 348-50.



toward forms of government different than their own, backed 
financially by the groups whose interest* would be furthered 
by sales to belligerents and/or American participation in 
war, would be well-nigh unstoppable.

The new concept of neutrality became law in spite of 
considerable opposition because it was presented to the 
people at a time when they were emotionally conditioned to 
accept it. There is no doubt that the attitude of the 
ordinary citizen, which has become, through the instrumen
tality of scientifically conducted polls more immediately 
apparent to those who guide the nation's affairs can, through 
a skillful appeal to other emotions, be changed again. The 
1935 animosity toward domestic concentrations of great wealth 
could be turned into a 1940 animosity toward foreign concen
trations of great political power; fear of war is never so 
great that it cannot be overcome by fear of immediate or 
ultimate invasion. The 1939 Act was designed to prevent a 
repetition of the contingencies destructive to neutrality 
which had arisen from 1914 to 1917. Those opposed to it 
could still pay lip-service to its principles while advocating 
changes which would actually destroy its purpose by appealing 
to the people on the grounds that in this war the problems 
are entirely different than they had been in the last 
conflict.

The Congressional leaders in the struggle for neutrality 
legislation can, for the most part, undoubtedly be counted 
upon to maintain their convictions and to fight every effort



to Change the present policy, but the majority of Congressmen 
who voted for the laws passed in 1935, 1936, and 1937 were 
merely following in the wake of this leadership and keeping 
up with the currently powerful demand for such legislation. 
Their attitude might easily be changed by considerations of 
political expediency.

A secondary leadership which furthered the adoption of 
the new neutrality concept might be turned from the principles 
they supported in 1935-1957. This leadership cane from organ
izations which fall into three general categories: (1) those
formed primarily to promote peace, (2) others of a religious 
nature which believed that opposition to war was in further
ance of Christian principles, and (3) others of a radical 
tinge that were strong in the conviction that war was an 
expression of the evils inherent in capitalism. This last 
named group is most easily weaned away from the idea of 
American neutrality, as wqs shown by their opposition to the 
inclusion of a restriction on contributions to belligerents 
in the 1937 Act. There is the possibility that the groups 
representing religious convictions may be willing to take 
up the cudgels of violence if a prospective war can be 
successfully represented as a crusade to prevent persecutions 
of the Church by the godless. Finally, many peace societies 
were first formed with the objective of supporting the League 
of Nations and other efforts to maintain peace by collective 
security, and it is entirely possible that they oan be 
induced to favor a new conflict if they can be led to believe
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Can these be stopped or controlled at their sources by an 
application of the principles laid down in the 1937 leg
islation?

Sale of absolute contraband in the form of arms, ammuni
tion, and implements of war tends to put into play both war 
involvement factors. Those against whom American munitions 
are being used will inevitably feel some resentment. Their 
government will eventually make little differentiation between 
the American source of supply and bases of their actual declar
ed enemies, since both are working toward the same objective. 
The result may be acts of sabotage, inflammatory to American 
opinion, or, in case of desperation, acts of war. Also, the 
selling of arms, ammunition, and implements of war puts a 
double temptation in the way of the munitions manufacturer.
If his sales are threatened by possibility of the defeat of 
his customers he can, by working for American participation 
in their favor, not only continue to receive their orders 
but also look forward to fat contracts from his own government.

The requirement that American citizens stay off bel
ligerent vessels should always help in preventing unnecessary 
arousing of emotions since it has been, and probably always 
will be, difficult for the.ordinary citizen to understand that 
a person traveling on a foreign ship is, so far as inter
national law is concerned, under the temporary sovereignty 
of the ship's nation.

An embargo on loans and credits to belligerents should 
at any time serve to prevent the building up of an economic
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Interest in the success of the nation or nations controlling 
the seas, not only as a result of profits from the loans 
themselves but also from the goods which the borrowed money 
buys. Aside from the war involvement factor, the American 
investor who is protected from unwise domestic speculations 
by a Securities and Exchange Commission should certainly be 
protected from investing in the bonds of a potential foreign., 
bankrupt.

These three provisions do not violate any of the princi
ples of international law in their restrictions on certain 
rights of American citizens which are allowed by the law of 
nations. They would not place any undue restrictions upon 
the general population’s normal welfare, although the barring 
of loans and credits to belligerents would prevent the devel
opment of an inflationary war boom, a prosperity which might 
at the time seen highly desirable,

In addition, the present law’s provision against the 
arming of American merchant ships will certainly do no harm, 
although it is designed to erase a symptom rather than to 
prevent the onset of disease. Whenever the nation reaches the 
point of inflamed feeling which, as in 1917, makes the arming 
of merchant ships seem necessary, it might be as well to get 
on with the war declaration. If the weapons on the merehant- 
man are furnished and used by a governmental agency against 
the submarines or other vessels of a foreign nation, such 
use constitutes an aot of war.

The chief dangers of war involvement as far as shipping
_ . -  . - ........  •
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to travel i.o f:U17 eoloay or 4oa1a1oa 1":lt tho• on the northen 

or western coaata O't Atrioa.11 

Despite these ueept1ou, whieh 'fflMll.4 allow trade an4 

tnYel \o praet1e&llr all the poaaesaiou of the oolon1stng 

powers, tille Prea14ea• atgllt, at Ida 41soretioa, proolaia eod:Na.t. 

• ea .• a• 
see•1• 16. {I) • 
&eet1a a. (1) ua (l\) • 



anas tb.rOvga oielt it .woald le alawfal tor .aa, U.1'9A 

~tates cituea oz veeseJ..n,p~.• 

Ia their prO't1.111ua t~i- * cre4.J.ts to 
bellipnata ~ ..-re et 1llle leat law 6U ea, w1tll the a1-

·1owanoe made la &he praee&lq l._.J.a$1oa ter ueeptc1oa by the 

Pregiflent of ttortiaalT ~reA.&l. uetik ·Mil aon ti,mt 

obl1pt1ou 1a a14 or lqal. ~~ ot a ohano&er o.M

toaait1ly 11set 1a nenm.J. peaeet:iae ___..1~ t..._e,1oas.•II 
The oaly ondtts ot ·..,- sen ta • 8'ede4 kt· waz,....akere 1a 

the new ln were. ·to be tbOS& •eoeftiaa la eeMM~loa with the 

t:raaudes1on ot tel..eclNlpk. eallla, wireless aal telep.lloae ••r
v1ces. "27 

Minor a4d1t1ou to the prov1a1ou of UJ&'I were (1) ex

ception of the Allaer1cu Reel Croas trom the restrlct1ou oa 

travel and shippiq,88 (&) a ~·aeet1oa 11lten4e4 to pnTent 

sailors on aereb.&llt ftaeele ot waffiae matioas fl'Oll re.maiaiq 

in the United St&tes,19 ad (1) u 1.mloeu:OGa section. prov14-
1ng that •D7 toreip. Ytuiu,el pllty of u.n.ldflll UN of the Ja

erioan tlaa· sl\Ou.14 be 4aale4 aeoeas to Amerioaa ports tor 
three montu.30 

. The priJlcipal cbaap etteote6 lt7 the lle11tral.1ty Aot ot 
1939 was, or oou.rse, tho oa1u1oa. ot the ams eel'>ugo whiol'l 

aada possible the purobaae ot aaa1tioas oy ~-- natloaa with 

D. 
26. 

27. 

28. 
89. 
so. 



the oaah to pay for au Ut.e dllpa le·~-, .Aaerieaa 
arms, t¥VmD1t.1oa, f:lA4. lapl.wtlle of war. I' au.t tJ:lat Jmc
lancl u4 J'rsaee, 1a tlleir strqgle witll Gel'&181lJ', ooul4 
depead upoa the Vailei ela\eti •• a MN et npJ>lY for war 

~ .. . •'• point, ~aoae uo w1~ w pleoo , .. Vaitec.t.states clef1n-. . 
1,e111n \he poe1t1oa et a aoa-bellipreat allJ' or tu West
en Jaro,eea ,.._ra 09\llt •ti· a.ft'er4··· lo· mate ,.., J'Glatinly 
sm.all ooaeesaaic:ms whenla t.ae 1919 law n-eue~ the o\aer . - ., c-.,:" ' > 

proviaioaa of lNf aa4 tipteaet. tae pnTioua Nstr1et1ou 
oa tnvel. alllnJ.ac, au eftilit,. 
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