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ABSTRACT

This work deals with the Board of Indian Commissioners, an
advisory group to the President and the Interior Department established
during the Grant Administration.

The primary duties of the Board con

sisted in the supervision of the Indian Bureau and the protection of
Indian rights.

The study focuses upon the period from the creation of

the Board in 1869 until 1887, concluding with the passage of the Dawes
Act in the latter year.

After the adoption of a number of long-urged

policies, culminated by the Dawes Act, the influence of the Board
declined.
Board recommendations and principles came to reflect a variety
of influences.

The feelings

of the times which were instrumental in

its formation continued to both aid and to hinder the actions of the
Board throughout the period.

Because of the fluctuating nature of the

Board and its changing relation to the government, its performance was
difficult to evaluate.
agency.

Examination revealed the complex nature of the

At times the actions of the Board demonstrated its sincere

desire to reform the Indian Bureau, while at others it appeared almost
subservient to the very organization it was to oversee, and if possible,
reform.
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CHAPTER I

INTRODUCTION

At the time of the creation of the Board, America was still
reeling from the trauma of the Civil War, death and destruction had
taken heavy toll on both the American psychology and economy.

As a

result, Americans could not withstand a long drawn out struggle with
the Indian.

In light of this feeling, the reform policies advocated by

Ulysses S. Grant seemed a pleasant surprise.

Congress in 1869 created

the Board of Indian Commissioners, a group of philanthropists to advise
the Indian Bureau, in response to the growing feeling that non
governmental oversight of the Indian Bureau was essential.

Without it,

graft and inefficiency would complicate the Indian problem and plunge
the nation into a series of brutal and devastating Indian wars.

Thus

the Board of Indian Commissioners would provide sorely needed super
vision.
The tremendous potential of such a group did not escape the
reformers, yet this potential remained relatively unfulfilled.
Political maneuvering hampered its development.
found itself stymied in its reform efforts.

As a result the Board

Gradually frustration set

in and the original members of the group resigned.

At this juncture,

in 1874, the Board experienced a remarkable transition, marking the end
of the first period of Board operations.

Afterwards the second of the

three periods developed, each with its own personality.
(

1

The first group
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of gentlemen demonstrated considerably more independence than their
successors.

Their zealous pursuit of their duties illustrated their

sincere desire to aid the Indian.
The second group served during the period from 1874 to 1878.
They seem to have lacked the spirit and independence of their prede
cessors.

Howeverf in all fairness, it should be noted that their action

actions came at the darkest time of the "Peace Policy.”

From 1874 to

1878 a series of Indian wars raged across the West, severely'under
cutting the stand of the Administration and the Board.

Yet a certain

degree of failure may be attributed to the Board in these times.
Members ignored the actual situation and refused to recognize its
importance.

Thus one may argue that they contradicted their own

existence by not protecting the Indian and supervising the system.

The

third period in the Board's history occurred after 1878, when it became
almost totally subservient to the Interior Department.

Coincidentally

this period marked the growth of Indian rights groups.

Formerly the

protection of Indian rights was to have been a function of the Board,
but after 1880 its attention turned to a select group of Indians rather
than all Indians.
The Board's importance in the entire period from 1869 to 1887
stemmed not so much from its actions as it did from the reasoning behind
them.

Politically, it supplied little to the development of major

Indian policies; for the most part, the decision makers ignored the
recommendations of the Board.

What then was its contribution?

First,

it dealt with a variety of incidents of lesser importance, smoothing the
ruffled feathers of the tribes.

These actions pertained to everything
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from the issuance of goods to the negotiation of land cessions.

Though

the actions may sound impressive one must remember that the Board
lacked any power to enforce its recommendations.
Strictly advisory from its beginning, the Board remained so
throughout the period.
important.

Its second contribution was probably its most

Its supervisory capacity led many persons to believe that

constructive change was being undertaken by the government.
this was far from the case.

Actually

Occasionally the Board would call ir

regularities to public attention and some official would be dismissed.
But a greater number of irregularities continued.

By creating the

impression that significant reform efforts were underway, the Grant
Administration lessened reformers' pleas for wholesale renovation of the
system.

There was, however, little or nothing that the Board could do

to supervise the entire system.

The duties assigned to the Board were

too great for its nine members.

The geographic and administrative

areas to be supervised simply proved beyond their capabilities.

The

travels of the .original members demonstrated that they earnestly
attempted to fulfill their duties.

However, too many obstacles stood

in their path.
Political obstructions, as well as the problem of distance,
hampered the complete fulfillment of the Board's supervisor potential.
Various elements in the government did not wish to surrender their roles
in the determination of Indian policy, and thus opposed the Board's
efforts to reform the Indian Bureau.

Thus, to assess the Board one

must consider the limitations placed upon it.

Though to many it

4
appeared to have failed in its duties, the Board was relatively success
ful considering the obstacles confronting it.
Despite the hopes of the reformers, the Board could not function
as the savior of the Indian Bureau.
to disturb the entire system.

However, to appease reformist desires,

politicians permitted it to function.
duties as best it could.

Too much was at stake to allow it

The agency pursued its assigned

Never in a position to actually formulate

policy, the Board was forced to make recommendations to policy makers.
As in the case of any such relationship, the policy makers had the
choice of responding favorably to the recommendations.

To the dismay

of the Board members and many reformers the policy makers often chose
to ignore them.

Thus one cannot maintain the Board was a failure due to

its inability to have its recommendations become policy.

Rather it

continued to function as best it could amid the contemporary political
climate.

CHAPTER II

BACKGROUND: HISTORICAL AND IDEOLOGICAL

The question of how to deal effectively with the Indian long
plagued Anglo-Americans on this continent.

In the nineteenth century,

education, the right to individual ownership of land, and conversion to
Christianity were seen as ways to elevate him to the level of the white
American.

These principles long maintained a vital position in humani

tarian In dial policy.

As far as white Americans were concerned,

adoption of white ways served as the criterion for the judgment of an
Indian's worth.

The comparison of the Indian to white society had long

been the means of evaluating the civilization of the Indian.

Early

Anglo-American colonists continually indulged in the practice.
Cultural as well as geographic proximity remained the focus of
Anglo-Indian relations in the colonial period.

Colonial leaders

established a system of classifying New England tribes based upon their
similarities with English culture.

Those Indians residing closest to

the colonists and adopting attributes of white culture found themselves
more closely regulated by the English.

Officials required them to, in

effect, sacrifice their Indian characteristics and adopt English
culture.

On the other hand, those Indians who remained remote from

the English were favored both commercially and legally.

Colonial

officials did not and could not impose the legal restraints imposed upon

5
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the closer tribes.12
3 Thus the foundations for future Indian policy were
set from the beginnings of white-Indian relations.
In 1633, the General Court of Massachusetts ordered that
"Indians who came to English plantations and lived in a civil and
orderly manner should have allotments among the English according to
the customs of the English in like cases."

2

Economic benefits drew

Indians into closer proximity to the English.

English colonists and

traders provided better quality goods to the Indians than did either
the Dutch or the French in America.

As the number of Anglo-American

colonists grew the Indian problems multiplied.

Gradually those Indians

who maintained close contact with the settlers were absorbed into
colonial society.
In 1658, for example, the General Court of Massachusetts
established a system by which certain groups of Indians could choose
their own magistrates.
English.

These magistrates had the same authority as the

However, one English magistrate would be assigned to serve
3

with them.

Later whites would make attempts to deal with the morals

of the Indians living in their midst.

For example, in 1737 Samuel

1. Yasu Kawashima, ''Legal Origins of the Indian Reservations in
Colonial Massachusetts," American Journal of Legal History, XIII
(January 19.69) , pp. 45-46.
2. J. P. Kinney, A Continent Lost— A Civilization Won: Indian
Land Tenure in America (Baltimore: Johns'.Hopkins University Press,
1937), p. 82.
3. William Whitmore, ed., The Colonial Laws of Massachusetts,
Reprinted from the Edition of 1660, with Supplements of 1672, Con
taining also the Bodies of liberties of 1641 (Boston: 1889), p. 77>
cited in Yasu Kawashima, "Jurisdiction of. the Colonial Courts over the
Indians in Massachusetts, 1689-1763," New England Quarterly, XLII
(December 1969), p. 540.
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Abraham, an Indian living in Natick, was charged with drunkenness.and
fined ten shillings.4

Those Indians living away from colonial settle

ments did not escape certain types of law.

When four Mohawks killed a

white man in western Massachusetts in 1696, they too were tried before
a special court at Northampton.^
Oftentimes the Indians in contact with the English rebelled.
This occurred in both Virginia and Massachusetts where chiefs such as
Opechancanough in 1622 and 1644 and King Philip in 1676 responded with
open warfare.

Officials attempted to keep the Indians in check by a

variety of means.

Roger Williams, in 1635, recognized Indian ownership

of land he would purchase to found the settlement of Rhode Island.

His

action marked the first time that an English group had acknowledged
Indian owership of the land.**

Another group, the Society of Friends,

dealt with the Indians by a novel method.

In the colony of Pennsyl

vania, William Penn signed a series of treaties for the cession of
Indian lands.^

This action marked the first time that a large scale

4. Records of the Court of Nathaniel Harris, One of His
Majesty!s Justices of the Peace Within and for the County of Middlesex,
Holden at Watertown, From 1734 to 1761, 1893, pp. 48-9; cited in
Kawashima, "Legal Origins," p. 47.
5. Acts and Resolves, Public and Private of Massachusetts Bay
(Boston: 1869-1922), XI, p. 316; cited in Kawashima, "Jurisdiction,"
pp. 538-539.
6.

Kinney, A Continent Lost, pp. 11-12.

7. Charles P. Keith, The Provincial Councillors of Pennsyl
vania who Held Office Between 1733 and 1776 and those Earlier
Councillors who were Some Time Chief Magistrates of the Province and
their Descendants (Philadelphia: 1883), p. 3.
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land transfer took place with both sides acting as equal parties.

Thus

began a system which with alterations continued until .1872.
English attempts to deal with the Indian evolved into two
developments in Indian policy.

In 1755 the growing problems led to the

creation of supervisory districts for the colonies.

The Northern

Superintendency under the leadership of Sir William Johnson primarily
dealt with the Iroquois and their neighbors to the South and East.
Edmund Atkin in charge of the Southern Superintendency regulated rela
tions with the so-called Five Civilized Tribes and their neighbors.

The

purpose of the superintendencies was to see that the tribes were either
favorable to the English or neutral in the English-French controversy.
French Indian policy as compared with the English was more commercially
oriented.

The English, on the other hand, wanted to expand their

colonies and thus increase the colonists1 trade dependence upon the
mother country.
The second English contribution to Indian policy came in the
Proclamation of 1763 and the Quebec Act which followed it ten years
*later.

Having driven the French from the North American continent, the

British achieved control of the region east of the Mississippi.

However,

the British realized that the colonies did not possess the power or
ability to extend settlements into the region because the tribes west
of the Allegheny Mountains were felt to be too strong.

To prevent

further hostilities. King George III declared the area west of the
Allegheny Mountains to be reserved solely for the Indian.

Difficulties

arose for colonists had already migrated into the restricted area.

Thus

as early as 1763 the problem of illegal squatting on supposedly Indian
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lands developed.

The gap between the government policy and the actual

frontier situation continued to create difficulties throughout the
history of Indian policy.
British Indian policy was relatively successful.

In the twelve-

year period between the Proclamation of 1763 and the American devolution
most Indians stayed at peace.

Yet certain tribes continued to rebel

against the British.

In 1763 Indians of the Old Northwest rose up

against the British.

Pontiac, an Ottawa chief, led a coalition of

tribes against the English frontier settlements and forts.

The French

traders had agitated the tribes to the point of open agression.

Later,

just prior to the Revolutionary War, Governor Dunsmore of Virginia led
a group of colonists against the tribes south of the Ohio River.

In

retaliation the tribes launched a series of raids against the frontier.
During the period the British interposed themselves between the
Indians and the Americans.
Indian land,

Settlers on the frontier thirsted for more

British government officials attempted to keep the

frontier from open warfare.

As a result, Indians saw the British in a

more favorable light than the Americans.

At the outbreak of the

Revolution both the British and the Americans were reluctant to involve
the Indians,

Americans tried to gain the neutrality of various tribes.

Some tribes or tribal members, however, did throw their support to the
Britishs

These forces served on the frontier usually under the super

vision of a British ariry officer.
The independence of the American colonies brought about sub
stantial changes in Indian policy.

American leaders dealth with the

dilemma of how to handle the tribes in a roundabout way.

In the early
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Confederation period they demonstrated little regard for the complexi
ties of the problem.

The nation concerned itself with the consolida

tion of its position and the creation of a new government.

As the

government under the Articles of Confederation demonstrated its in
ability to function efficiently, the need for a stronger government
soon became apparent.
Under the Articles of Confederation, the United States paid
only slight attention to the Indians.

The new government created by the

Constitution continued along the same lines.

Only once did the Consti

tution discuss the United States' relation with the Indians.

The

document gave Congress the power "to regulate commerce with foreign
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nations, and among several states, and with the Indian tribes."
Rather than delegating distinct powers to the federal government to
regulate Indian matters, framers left the powers ambiguous.

The

primary concern of the new government did not center around the Indian
but rather on the generation of revenue.

Sales of the lands west of

the Ohio River offered a ready source of income.

Unfortunately large

numbers of Indians, most of whom maintained a pro-British position,
resided in the area.
During Anglo-American negotiations following the Revolutionary
Wary the'position of these tribes was ignored.

American treaty nego

tiators adamantly refused any consideration of them.

The tribes of the

area north of the Ohio River had generally supported the British,
halt American advances into the region, the British proposed the8

8.

United States Constitution, Article 1, Section 8.

To
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creation of an independent Indian state there.

The region was destined

for other purposes in the minds of national leaders.

Encumbered by the

staggering debts raised by the Revolution, leaders saw the region as a
source of economic relief.

American control of the area was essential

to the stabilization of the new republic.

The economic possibilities

were already evident to the newly freed colonists.
were first claimed by the individual colonies.

Vast tracts of land

Eventually these tracts

came under the jurisdiction of the federal government.

Soon the federal

government formulated a plan to sell portions of the region.

Sale of

these tracts generated the first source of income for the new nation.
Government policy also developed for the maintenance of contact with the
Indian.

To curb tensions with the Indians, the government urged the

regulation of the Indian trade by the new nation.
The sale of the land to American land companies brought about
serious repercussions for the Indian.

The influx of white settlers

created a climate of hostility and tension.

American claims resulted

from the European concept of the right of conquest.

Since the Americans

had defeated the British, the defeated nation's claims to the land
passed to the Americans.

The Indians possessed only aboriginal title.

Accordingly, they could use the land only until a superior culture, for
example, American, came to take possession of it.

In order to legiti

mize their acquisitions, Americans negotiated a series of treaties in
which each tribe rescinded any claims to the area in question.

Un

fortunately the treaties were often signed with tribes possessing a
questionable claim to the land.

Another ploy involved the signing of a

treaty with a clique in the tribe who favored the sale, even though the
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majority often opposed it.

These activities set the stage for future

white-Indian treaty relations.

Acquisition of Indian lands enabled the

federal government to sell it to settlers, though the government's
claims seemed marginal.
The problem of how to deal with the Indians gave rise to a dif
ference of opinion.

A schism developed in the very first administration

established under the Constitution.

George Washington proposed the use

of force to coerce the tribes into submission.
Secretary of War, however, opposed such an idea.

Henry Knox, his
He evaluated the

relative strengths of both groups, and concluded that the U. S. military
was in no position to oppose the tribes.

The local militia would also

be ineffective, as the subsequent campaigns by General Josiah Harmar
in 1790 and General Arthur St. Clair in 1791 proved.

Not until 1795

did General Anthony Wayne provide the first defeat of the tribes west
of the Ohio River by American forces.
Knox reflected the "humanitarian" feeling in the government.

He

urged that treaties be signed with the Indians to achieve concessions.
They had to be made more responsive to the American way of life.

The

Indian had to be instilled with a "love for exclusive property."
Furthermore, he stated, sheep and other livestock should be given to the
chiefs and their wives to bring about such developments.

Knox was not

alone in his position, for others soon echoed his feelings, and thus the
Americanization of the Indian was urged from the very beginning of the
Constitution.9

9.
Henry Knox to George Washington, July 7, 1789, American
State Papers: Indian Affairs, I, pp. 53-54.
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Thomas Jefferson later expanded Knox's proposals.

When talking

to some tribal leaders he proposed that each Indian man receive "a farm,
let him enclose it, cultivate it, build a warm house on it, and when he
10
dies let it belong to his wife and children after him.1
11
0
captured the very essense of future Indian policy.
the Indian had to adopt white culture.

His thoughts

In order to survive,

Jefferson saw that the only way

to prevent the loss of Indian lands was to give individual ownership
which the tribes could not take away or s e l l . ^

He recognized the power

of the chiefs and their oftentimes arbitrary way of dealing away tribal
land.
The uncertainty of how to deal with the Indian was evidenced by
difficulties soon to arise.

Intermittent Indian wars occurred through

out the period from 1787 to 1842 with the tribes in the Old Northwest,
the Old Southeast, and the Old Southwest rising against the Americans.
Though Indian matters rested in the War Department, government concern
reached far beyond the military aspects.

Economic and international

considerations also came into play.

Americans feared the British had

stirred up the discontented tribes.

In order to limit foreign in

fluence upon the tribes, the federal government sought to regulate trade
with the Indians.
stablished in 1796.

To achieve this, the Indian factory system was
Only those traders licensed by the government could

conduct-commerce-with the Indians.

In 1816 a further restriction,

10, Address of Thomas Jefferson to Indian chiefs, December 12,
1808f Andrew A Lipscomb, ed., Writings of Thomas Jefferson (Washington:
The Thomas Jefferson Memorial Association, 1905), XVI, p. 452.
11.

Ibid., p. 453.
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stating that only American citizens could receive such licenses, was
enacted.

The Indian factory system lasted until 1822; however, problems

such as illegal traders and government inefficiency hampered its
activities.
Most of governmental policy during the period 1796 to 1822
dealt with the tribes east of the Mississippi.

It was not, however,

until the War of 1812 that America pushed the British completely out of
the area.

The United States then became the most important factor in

the determination of Indian policy.
Missouri River.

By 1819 settlers had pushed to the

American pioneers spilled across the Mississippi onto

the very fringes of the Great Plains.

Beyond lived large numbers of

Indians who had to be dealt with before further progress could be made.
The problem soon arose of how to develop a policy to deal with them.
Diversity of Indian cultures was not seriously considered in the forma
tion of the policy, which reflected the long-held principle:
of white culture.

adoption

The primary means of, accomplishing this included

using education and Christianity.
had undertaken both tasks.

By the 1820's many religious groups

The American Board of Foreign Missions set

up a system of missionaries and schools for the tribes east of the
Mississippi.

Catholic missionaries had long travelled in the region to

the west.
Congress joined the missionary societies in the effort to
civilize the Indian.

In 1819 it established an Indian civilization fund

for working with the tribes adjoining the frontier.

This provided for

an annual appropriation of ten thousand dollars to employ men of good
moral character to work among the Indians.

Some would instruct them
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in American agricultural techniques, others were to instruct the
children in reading, writing, and arithmetic.

12

Already the policy of

the future had been established, according to which Indians had to
become agriculturalists.

Surprisingly few Americans accepted the truth

that most of the tribes in contact with the U. S. were already farmers.
The Otoes, Missouris, and Omahas, for example, raised large crops long
before the arrival of whites.

Tribes east of the Mississippi such as

the Shawnee and Miami, were also to some degree farmers.

The Five

Civilized Tribes of the Southeast cultivated crops, including tobacco,
much like their white neighbors.

Thus the actual situation became lost

in the white perception of how the Indians lived.
Conformity to the white values took place in the school system.
Many hoped that white culture could be introduced to Indian children
there.

However, at the time that the Indian school system badly needed .

to be expanded the federal government was in no position to absorb the
cost.

Since the War Department was responsible for Indian affairs,

Secretary John C. Calhoun looked elsewhere for support.

On September 3,

1819., he sent a circular inviting individuals and groups to apply to
share in the education of the Indian.

13

Various religious groups re

sponded to the Secretary’s plea, and the program grew quickly.

By 1824

twenty-one Indian schools had sprung up, eighteen in the preceding five

12.

United States Statutes at Large, III, pp. 516-517.

13.

American State Papers: Indian Affairs, II, p. 201.

16
years.
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The next year the Indian Office reported thirty-eight

denominational schools east of the Mississippi and in Missouri and
Arkans as dis tributed thus:^
American Board of Commissioners for
Foreign Missions
Baptist General Convention
United Foreign Missionary Society
United Brethren
Methodists
Episcopalians
Society of Jesus
Cumberland Missionary Board
Society for Propagating the Gospel
Western Missionary Society
Synod of South Carolina and Georgia

16
7
6
2
1
1
1
1
1
1
1

While agents and missionaries established an educational system,
the question of property rights for the Indian reappeared.

According to

the thinking of the time, "civilization" of the Indian included not only
Christianity and English literacy but individual property holding as
well.

In 1838, the Commissioner of Indian Affairs noted:

Unless some system is marked out by which there shall be a
separate allotment of land to each individual whom the scheme
shall entitle to it, you will look in vain for any general
casting off of savagism. Common property and civilization
cannot co-exist.16
His statement recognized the difficulty of developing Anglo culture
alongside Indian culture.

When such development did have occasion to

take hold, one culture had to surrender to the other.

14. Report of the House Committee on Indian Affairs March 23,
1824, American State Papers: Indian Affairs, II, pp. 457-459.
15. Annual Report of the Indian Office, Secretary of War,
Senate Executive Document No. 2, 19 Congress, 1 session, I, pp. 89-92.
16. Annual Report of the Commissioner of Indian Affairs, 1838,
Senate Document No. 1, 25 Congress, 3 session, serial 338, pp. 454-55.
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Such was the case to some degree with the Five Civilized Tribes
in the Southeast.

These tribes, the Creeks, Cherokees, Choctaw,

Chickasaw, and Seminoles, though in the past hostile, had by the 1820's
adopted many of the traits of white culture.

In fact the Creeks and

Cherokees constituted the most acculturated tribes in America.

Many had

taken individual farms and raised tobacco and cotton like their white
neighbors.

Similarly, prominent tribal members possessed Negro slaves

as workers on their farms.
paralleled the whites.

Culturally they at least marginally

Educational similarities also existed.

Creeks and Cherokees possessed their own school system.

The

Cherokee

scholars learned to write their own language in an alphabet derived by
tribal member Sequoyah.

Missionary groups also made inroads among the

tribes, and certain members became lay preachers for their own people.
Yet regardless of the similarities, the Civilized Tribes were
not allowed to adopt further.

The discovery of gold upon their land

sparked urging for their removal.

The tribes claimed their rights

guaranteed to them under treaties signed with the U.S.

In order to

circumvent these legal agreements, it became necessary for the Supreme
Court to invalidate one of the basic premises involved in the treaty
system.

When the Cherokee filed suit before the High Court, Chief

Justice John Marshall ruled against them.

The Cherokee according to the

decision were not a sovereign nation capable of entering into agreements
with the U. *S.
the case.

17

17.

Therefore the Court did not have a legal basis to decide

By ruling against the Cherokee, the court reversed the

Cherokee Nation v. Georgia, 5 Pet. 1.
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earlier ways of dealing with the Indian.

Theretofore the Indian nations

had been treated as sovereigns on.an equal basis with either the British
or the Americans in treaty negotiations.

But this decision altered

the relationship of the tribes and the government.

The end of tribal

sovereignty led to the evolution of the status of "wards of the govern
ment."

Thereafter, the federal government showed little regard for the

independence of the tribes; rather it assumed the position of being the
determining factor in Indian policy.
Evolution of this type of Indian-white relation brought about
serious consequences for the Civilized Tribes.

Placed in the conflict

between the various Southern states and the federal government, the
tribes were afforded no protection.
removal to the West.

As result their only recourse was

In the case of the Cherokee, the removal question

created a serious schism within the tribe.
were removed to the West.

The majority of the tribe

While in transit to their first destination,

Arkansas, approximately one-tenth of the emigres perished.

Later the

government moved the tribes to the present-day state of Oklahoma.
Removal occurred for a variety of reasons.

To proponents it

appeared that removal would allow for the gradual adoption of white
culture by the tribes.

Many hoped that if the Indian could be given

time to develop he would be ready culturally to assimilate.

Removal

had long been held as an effective means to protect the Indian and take
his land at the same time.

In order to allow the Indian time to

develop the area had to be relatively free from white settlers.

Policy

makers in 1834 derived the so-called Permanent Indian Frontier to
achieve this protection.

19
This frontier consisted of a line of forts stretching north to
south on a line from Ft. Snelling in' Minnesota to Ft. Smith in
Arkansas.

18

Forts of this nature might slow the influx of settlers and

traders into the region.

The concept appeared vaguely reminiscent of

the Proclamation line established in 1763 to prevent setters from
moving west of the Alleghenies.

Unfortunately the permanent Indian

frontier was just as unsuccessful.

In both cases whites were already

west of the line before it was drawn.
Protection of the Indian reserve evaporated as a result of
subsequent events.
frontier fort line.

The migration of settlers to Texas breached the
Even more devastating to the concept, the discovery

of gold in California brought more Americans into contact with hostile
Indian tribes.
Europe.

Gold also lured thousands of persons from the East and

Many travelled overland where they came in contact with such

tribes, however the temporary nature of mining created few major prob
lems.

Minor problems did arise but no real hostilities erupted.

Once

in California agitation and desire for land brought about confronta
tions.

Few treaties were signed with the tribes in order to ease these

problems; rather, a small scale war of extermination was conducted.

18. Robert A. Trennert, Jr., Alternative to Extinction;
Federal Indian Policy and the Beginnings of the Reservation System,
1846-51 (Philadelphia: Temple University Press, 1975), pp. 3-4.
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This activity proved effective, decimating many of the smaller hill
^ -u
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tribes.

In Oregon, leaders reverted to the old reliable means of dealing
with the Indians:
to the whites.

treaties. A series of agreements gave tribal land

Provisions called for the gradual distribution of re

maining lands to individual Indians.

Difficulties developed, however,

with the various tribes of the region.

As result, between March 4,

1853, and November 22, 1856, the government negotiated approximately
fifty treaties with individual tribes,

Many of these agreements con

tained specific provisions calling for individual homesteads and the

20

abolition of tribal governments.

Earlier the government had estab

lished individual allotments or severalty for smaller groups.

In 1839

the Brotherton Indians of Wisconsin received individual allotments.

21
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Later the Stockbridge Indians also received such provisions.
Enactment of severalty laws marked the first time that the
government succeeded in forcing the Indian to accept white views con
cerning severalty.

However, the government had not reached the feeling

of superiority demonstrated later.

T. Hartley Crawford; Commissioner of

19. Theodora Kroeber, Ishi in Two Worlds: A Biography of the
Last Wild Indian in North America (Berkeley: University of California
Press, 1962), pp. 56-78; discussion of the condition of the California
Indians also appears in Helen Hunt Jackson, A Century of Dishonor:
A Sketch of the United States Government's Dealings with Some of the
Indian Tribes (New York: Harper and Brothers, 1881).
20. Annual Report of the Commissioner of Indian Affairs, 1856,
Senate Executive Document No. 5, 34 Congress, 3 session, serial 875,
p. 571,
21.

United States Statutes at Large, V, pp. 349-51.

22 . Ibid., pp. 645-47.
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Indian Affairs, stated that the Indian was in no respect racially in
ferior to the whites, except by being devoid of the benefits of white
culture.

23

This feeling of equality found basis in two factors.

First,

the tribes contacted in the East, especially the Five Civilized Tribes,
more closely paralleled white culture than those further west.

Contact

with whites had existed from the time of English and French fur trade
ventures.

As result these Indians tended to be more sophisticated in

their relations with the whites.

Secondly, except for the Black Hawk

War and the Seminole Wars, most of the tribes remained peaceful and
relatively easy to deal with.

Nomadic plains tribes further west

tended to be more aggressive.
The area west of the Mississippi remained isolated during the
first half of the nineteenth century.

True settlers migrated through

to the fertile valleys of the Pacific Northwest while prospectors
rushed on to the California gold fields.

Few settlers stopped short of

the Pacific coast; some had, however, crept into Kansas, Nebraska, and
Minnesota.

Problems such as lack of transportation and the slavery

issue slowed the assault on the Great Plains.

For a time the issues of

slavery and secession diverted American attention from the Indian
problem.
The outbreak of the Civil War altered Indian-white relations.
Many of the tribes in the region immediately west of the Mississippi had
been receiving supplies and annuity goods from the federal government.
The great demands of the war effort resulted in the decrease in the

23.
Annual Report of the Commissioner of Indian Affairs, 1844,
Senate Document No. 1 , 28 Congress, 2 session, serial 449, p. 315.
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quantity of such goods.
war effort.
delayed.

Rail transportation was also mobilized for the

As a result the distribution of the few remaining goods was

The Santee Sioux of Minnesota demonstrated the explosiveness

of the situation.

When a trader at one of their agency stores learned

of their shortage of goods, he insensitively responded, "Let them eat
grass.1,24

Internal tribal pressures further complicated the difficulty.

Little Crow, their chief, led his tribe in a campaign against white
settlements.

A general uprising caused the evacuation of the smaller

towns of Minnesota and surrounding states.

Eventually the militia led

by General Henry H. Sibley put down the rebellion.
thirty-eight of his followers were" hanged.

Little Crow and

Two years prior Minnesota

Bishop Henry B. Whipple had urged the reform of the Indian system and
warned that if it did not occur such an uprising would be inevitable.
Farther west similar problems developed.
troops led many tribes to take up raiding.

25

The removal of federal

In 1863-1864 Kiowa,

Arapaho, and groups of Cheyennes raided intermittently in Eastern
Colorado, Kansas, and Texas.
for the militia.

Fear among Denver residents led to a call

The murder of a nearby ranch family resulted in the

organization of a large group of Colorado militiamen.

Under the command

of a Methodist minister, John M. Chivington, the group set out after the
raiders.

After a futile search they came upon a friendly group of

Cheyennes under the leadership of Black Kettle.

His group had been told

24. Roy W. Meyer, History of the Santee Sioux: U.S. Policy on
Trial (Lincoln: University of Nebraska Press, 1967) , p. 114.
25. Henry B. Whipple, Lights and Shadows of a Long Episcopate
(New York: The Macmillan Company, 1899) , pp. 510-514.
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to camp in the area by the commander of a nearby fort.

Thus they felt

themselves under the fort's protection and did not fear for their
, „ 26
safety.
On November 29, 1864, Chivington's troops fell upon the un
suspecting Indians.

The savagery and barbarism on the part of his

troops reached unprecedented levels.

Sand Creek, the small stream

running through the region, soon lent its name to the incident.

The San

Sand Creek Massacre became infamous for the heinous action of the
militia.
killed.

Approximately 150 persons, mostly women and children, were
The cruel nature of the engagement led to a congressional in

vestigation.

The documented accounts of atrocities committed against

these Indians shocked the East.
curb the Cheyenne raids.

However, Congressional findings did not

As result of the incident, the Cheyenne and

their allies launched a savage ware which lasted for several years.
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Near the close of the Civil War, government attention once again
returned to the Indian problem".

The Sioux War and the Sand Creek

Massacre raised public interest in the Indian.

On January 9, 1865,

26. U. S. Congress, Joint Committee on the Conduct of the War,
Massacre of the Cheyenne Indians, 38 Congress, 1 session. Senate Report
No. 142, serial 1214, p. 1718.
27. Ibid., p. i. "For further discussion of Sand Creek see
Raymond G. Carey, "The Puzzle of Sand Creek," Colorado Magazine, XLI
(Fall 1964), pp. 279-^298; Stanley Hoig, The Sand Creek Massacre (Norman:
University of Oklahoma Press, 1961); Harry Kelsey*, "Background to Sand
Creek," Colorado Magazine, XLV (Fall 1968), pp. 279-300; Janet LeCompte,
"Sand Creek," Colorado Magazine, XLI (Fall 1964), pp. 315-35; William J.
Mellor, "The Military investigation of Colonel John M. Chivington"
Following the Sand Creek Massacre," Chronicles of Oklahoma, XVI
(December 1938), pp. 444-464.
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Congress created the Joint Special Committee to investigate the Indian
situation in the West.

It consisted of Senators James R. Doolittle

(Wisconsin), Chairman; Lafayette S. Foster (Connecticut); and James W.
Nesmith (Oregon) .

Congressmen Asahel W. Hubbard (Iowa) ; William Higby

(California) , Lewis W. Ross (Illinois) , and William Windom (Minnesota)
completed the committee.

After two years they issued their report

showing that the number of Indians had declined.

They held that wars

resulted from the aggression of lawless whites in contact with the
Indians.

Furthermore they urged that the Indian Bureau remain under the

management of the Interior Department.

To supervise the Indian problem

they recommended that the country be divided into five inspection
districts.
district.

A three-man supervisory committee would oversee each
These groups would see to it that goods were dispensed
29

properly and the Indian was treated justly.
Yet the report brought few changes.
rage throughout the West.

Indian wars continued to

The Prsidential election of 1868 held little

hope of reform of the Indian Policy.

Ulysses S. Grant, "famed for his

victories against the Confederates, had gained the Republican nomination
and won the November election.

28.

Many feared that Grant would offer

United States Statutes at Large, XIII, pp. 572-73.

29. U. S. Congress, Joint Special Committee, Condition of the
Indian Tribes: Report of the Joint Special Committee Appointed Under
Joint Resolution of March 3, 1865 with an Appendix, 39 Congress, 2 ses
sion, Senate Report No. 156, serial 1279, pp. 3-10. Excellent secondary
discussion can be found in Donald Chaput, "Generals, Indian Agents,
Politicians: The Doolittle Survey of 1865," Western Historical Quarterly,
III (July 1972), pp. 269-282; and Harry Kelsey, "The Doolittle Report of
1867: its Preparation and Shortcomings," Arizona and the West, XVII
(Summer.1975), pp. 107-120.
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little humanitarianism 'for the Indians "due to his military background.
However, their fears soon proved false.

On January 2, 1869, the Boston

Daily Advertiser quoted President-elect Grant as stating that "Our
present system is full of fraud. . . .

It ought to be reformed."

Furthermore he continued, "Our dealings with the Indians properly lay us
open to charges of cruelty and swindling.
While Grant's statement raised the hopes of many reformers, one
of his proteges actively pursued reform.

Ely S. Parker, his aide-de=

camp, helped spread confidence for Grant's proposed changes.

Parker

wrote to the Orthodox and Hicksite Quaker meetings telling of the
President-elect's desire for a new policy which would protect the Indian
and enforce integrity in dealing with h i m . ^

Ely S. Parker, in many

ways, personified the hopes of many for reform of the Indian system.
In Grant's administration he would be selected ais the Commissioner of
Indian Affairs.

His selection was indeed significant for Parker became

"the first full-blooded Indian to achieve a high position in the govern
ment.

Parker, whose Indian name was Donehogawa, was a member of the

Seneca tribe.

Ihus, in 1869, the outlook for significant reform seemed

bright.
In January, 1869, the General Assembly of seven groups of the
Society of Friends sent a memorial to Congress concerning the Indian.
They believed that the sooner the tribal relations could be broken and

30. Robert Mardock, The Reformers and the American Indian
(Columbia: University of Missouri Press, 1971), p. 50.
31. Rayner W. Kelsey, Friends and the Indians, 1655-1917
(Philadelphia: Associated Executive Committee of Friends on Indian
Affairs, 1917), p. 168.
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the Indian population permanently attached to the land, the sooner the
Indians could be brought under the laws of the American system.

They

32
claimed that this action would be beneficial to the whole country.
They followed their petition by sending a delegation to visit Grant a
few days later.

The Quakers left the meeting impressed by his

sympathetic attitude toward the Indian and his earnest desire"to
inaugurate a more peaceful and humane policy.

33

By the time of his own inauguration, Grant had laid the founda
tions of his new policy.
vague.

However, the so-called "Peace Policy" remained

Many reformers became aware that great discrepancy existed

between theory and action.

In light of the feeling that input could

be made to the system. Congress created the Board of Indian Commis-i.
sioners.

However, the group would soon discover the political facts

of life.

32. U. S. Congress, House, Memorial of the Yearly Society of
Friends, Relative to the treatment of Indians, 40 Congress, 3 session.
House Miscellaneous Document No. 29, serial 1375.
33.

Kelsey, Friends, p. 166.

CHAPTER III

THE BOARD OF INDIAN COMMISSIONERS: FORMATION
AND PHILOSOPHY

The inauguration of Ulysses S. Grant as President of the United
States marked the commencement of a new phase of American Indian
policy.

Called the "Peace” or "Quaker" policy by its detractors, the

new approach was pledged to reform the existing system.

A group of

civilians, the Board of Indian Commissioners, was to play an integral
part in this policy.

The Board was established as part of the Indian

Appropriation Bill for the year 1869, which stated:
. . . And for the purpose of enabling the President to
execute the power conferred by this act, he is authorized,
at his discretion, to organize a board of Commissioners, to
consist of not more than ten persons, to be selected by him
eminent for their intelligence and philanthropy, to serve
without pecuniary compensation, who may, under his direction,
exercise joint control with the Secretary of the Interior over
the disbursement of the appropriations made by this act, or
any part thereof, that the President may designate.^
President Grant dedicated himself to the reform of Indian policy
through a variety of means.

The abandonment of the treaty system;

protection of the Indians on the reservations where they could be taught
the arts of civilization; strict redemption of the government's pledges
to the Indians; and the securing of Indian titles to such lands where
they could be induced to cultivate them were all vital components of his

1.

United States Statutes at Large, XVI, p. 40.
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new policy.^

Grant's policy did not differ substantially from the

recommendations proposed by many reformers at the time.

Interested

parties realized that corruption and inefficiency in the system had
caused many Indian problems.

The Board of Indian Commissioners resulted

from the need for greater supervision of the Indian service.

Oversight

of the Bureau would be only one of the duties to be undertaken by the
new agency.

A variety of duties such as inspecting the agencies fell

under the j urisdiction of the Board.
Grant's care in the selection of the original members of the
Board proved beneficial.

Many had taken part in a variety of humani

tarian reform efforts and thus served as the means for the infusion of
reformist ideas into the regulation of Indian matters.

Oftentimes,

this infusion consisted of the re-introduction of certain policies.

The

re-introduction of them was not new but the advocacy of them by a group
serving as part of the government was something quite new to Indian
policy.
of ideas.

Members of the Board provided the means for this re—introduction
The original members of the Board, William Welsh, Felix R.

Brunot, John V. Farwell, George H. Stuart, Robert Campbell, William E.
Dodge, Edward S. Tobey, Nathan Bishop, and Henry S. Lane exhibited
certain qualities which in time the Board also adopted.

Their earnest

desire for reform of the Indian system as well as their zealous demand
for justice for the Indian, quickly established the foundation of the

2.
Minutes of May 27, 1869, Records of the Board of Indian
Commissioners, Minutes of Board Meetings, I, pp. 6-7, cited in Francis
Paul Prucha, American Indian Policy in Crisis; Christian Reformers and
the Indian, 1865-1900 (Norman: University of Oklahoma Press, 1976), p.
36.
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Board.

Particularly prominent in the group's character was its sense of

independence.
Support for a just Indian policy appeared strongest in the East.
Easterners comprised the vast majority of the members of the Board from
1869 to 1 8 8 7 . For example, of the original Commissioners in 1869, six
could be considered Easterners:

William Welsh, Philadelphia; Felix R.

Brunot, Pittsburgh; George H. Stuart, Philadelphia; William E. Dodge,
New York; E. S. Tobey, Boston; and Nathan Bishop, New York.

The re

maining three members, Robert Campbell, Stl Louis; John V. Farwell,
Chicago; and Henry S. Lane, Indiana, could hardly be considered
frontiersmen fresh from some skirmish with marauding Indians.

Not only

were the members Easterners but they came from the upper classes of
American society.

Welsh, Campbell, Stuart, and Farwell had been

merchants in their respective communities.
volved in steel and industrial concerns.

Brunot and Dodge were in

Lane, on the other hand, had

been a politician, serving as the governor and U. S. Senator from
4
Indiana.

Due to the social backgrounds of the members, it was quite

possible that they represented a small portion of the population, re
flecting the reformist tendencies of the upper classes rather than the
population in general.
The Board met for the first time on May 26, 1869.
meeting members considered their newly received powers*

At this
They felt that

3. For the geographic background of the Board members from 1869
to 1887 see Appendix A.
4. Charles Lewis Slattery, Felix Reville Brunot, 1820-1898
(New York; Longmans, Green and Conpany, 1901), p. 143.
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they lacked sufficient authority for total reform of the Indian Service.
The commissioners expressed the readiness to assume any additional
powers which the President might designate to them.^

Their willingness

to accept additional powers in part reflected their earnest concern for
the Indian.

Pertinent to any examination of the Board are its views in

regard to various factors relating to Indian policy.

Primarily, con

cepts regarding the Indian and the Board's perception of its own role
provided the basis for the policies.

As prominent members of white

society, the Board accepted the superiority o f 'Anglo-American culture
with its own personal successes as proof.

At the heart of their

successes were two concepts, work and American culture, which were
essential in the explanation of their superiority.
Creation of the Board raised the hope that a significant reform
effort existed in the government.

Many of those interested in the

welfare of the Indian saw the creation as a step toward revision of the
Indian policies of the United States.

The major importance of the Board

rested upon its relation to the government.

It provided the first

attempt to involve concerned citizens in the formation of Indian policy.
Unlike other humanitarians, the members occupied semi-official positions
in the government.

However, their position was rather tenuous.

Congress held the members responsible to it for funding, yet did not
grant them sufficient powers to enforce either their findings or
recommendations.

Also the Board lacked authority to act independently

5.
Annual Report of the Board of Indian Commissioners for 1869
(Washington: Government Printing Office, 1870), p. 5; hereafter cited
as B.I.C.,'1869, p.
.
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in certain matters and to regulate the other components involved in
Indian policy.

The need for such regulation had brought about its

creation but the actual operation of the Board left the hopes of many
unfulfilled.
In its early hears, 1869 to 1873, the Board occupied a rather
ambiguous position in Indian affairs.

While supposedly working with the

Secretary of the Interior to coordinate Indian policy, the Board often
came in conflict with him.
from the initial stages.

This potential for conflict became evident
Secretary of the Interior Jacob D. Cox

corresponded with many of the possible candidates for the original
Board.

Their duty, he asserted, would be "to act as an auxiliary to

this Department Interior in the supervision of the work of gathering
Indians upon reservation."

6

Commissioner of Indian Affairs Ely S.

Parker suggested that "inspection should be made by your commission of
as many Indian tribes especially the wild and roving ones, as the time
of the honorable commissioners will permit and their condition and
wants be reported on, with any suggestion that each case may seem to
7
require."

However, this authority did not meet the demands of some

for independent of the Board.

6.
Cox to William Welsh, April 15, 1869, Henry B. Whipple
Papers, Minnesota Historical Society, cited in Prucha, American
Indian Policy, p. 34.
7.

B.I.C., 1869, p. 3.
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Each member of the Board had been an influential member of one
g
of the various Protestant religious denominations of the mid-1860's.
Yet, the Board demonstrated remarkable independence from the control of
both the church and state in its initial period.

The amount of inde

pendence to be exercised by the Board brought about the first rift
between the members and the administration.

William Welsh, who was

selected by Grant as the first chairman, resigned on June 29, 1869,
never having attended a single meeting.

His resignation stemmed from

his opinion that the Board should possess full joint control over
Indian Affairs with the Department of the Interior.

Because it lacked

such authority, he denounced the Board as a "mere council of advice"
not truly fulfilling the intent of the Congressional legislation
g
establishing the Board.

Despite Welsh's position. Board members felt

they possessed an excellent opportunity to reform the Indian system.
Thus various external political pressures can be seen as operating upon
the Board from the time it was created.
Minutes of one of the first meetings stated that "the commission
under the authority of the President considers itself clothed with full
power to examine all matters pertaining to the conduct of Indian
Affairs and in the language of its original letter of appointment, to
act as both a consulting board of advisors, through their

8. Robert H. Keller, Jr., "The Protestant Churches and Grant's
Peace Policy: A Study ..in Church-State Relations, 1869-1882,” Ph. D.
dissertation. University of Chicago, 1967, pp. 134-135, cited in Prucha,
American Indian Policy, p. 36. Additional background can be found in
Slattery, Brunot, p. 143.
9. Minutes of November 17, 1869, vol. I, p. 13, cited in
Prucha, American Indian Policy, p. 67.
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slib-committees and as inspectors of the agencies, etc., in the Indian

10

country.”

The Board’s opinion of its powers conflicted with the views

of the Indian Bureau.

Since it depended upon various political

factors for its operation, some degree of acquiescence developed.
Nevertheless, this was by no means total.

The determination to examine

all matters concerning Indian Affairs demonstrated the independent
spirit of the group.

While a certain degree of tension and conflict

continued throughout the first year of the Board’s existence, the
conflict did not reduce some politicians’ appreciation of the Board's
efforts.

Regardless of their political relationship, many politicians

could find merit in the Board's activities.

According to Secretary of

the Interior Columbus Delano the Board members had "shrunk from no
self-sacrifice, toil or danger in endeavoring to make the policy you
[Congress] have adopted toward the Indian an entire success.
Realistically, the Board understood the complexity of the
problem confronting it.

In order to possess a more thorough knowledge

of Indian problems. Board members realized that they must go to the
Indian.

"We can not offer recommendations as a result of theorizing,

but must reach our conclusion through personal observations and knowl-

12

edge as well as testimony.”

Personal experiences of the Board

members with the Indians improved their recommendations in two

10.

B.I.C., 1869, p. 5.

11. Annual Report of the Secretary of the Interior for 1870,
House Executive Document No. 1 , 41 Congress, 3 session, serial 1449,
p. ix.
12.

B.I.C., 1869, p. 6.
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respects.

First, no longer could critics claim that the well-meaning

Easterners had based their position solely on emotional and humani
tarian criteria.

Second, the observations of the Board members gave

support to recommendations particularly when they ran counter to the
feelings of Indian Department and military authorities of the region.
The Board realized that its reports dealing with any particular subject
could be proved wrong in the future.^"3
The Board appeared to have realistically anticipated the
problem which would confront Indian policy makers in the future.

Its

1872 report stated that it looked "forward to success in the effort to
civilize the nomadic tribes with confidence, notwithstanding the many
difficulties and obstacles which interpose; but their elevation can only
be the result of patient, persevering, and long continued effort.n14
However, the Board realized that such success could not result imme
diately and thus qualified the contemporary situation when it stated,
"To expect the civilization and Christianizing of any people within the
term of a few short years would be to ignore the facts of history, all
the experience of human nature."^3
Ihe future held not only difficulty for the civilization of the
Indian but for the Board as well.

In 1870 Columbus Delano replaced

Jacob D. Cox as Secretary of the Interior.

13.

From the very beginning of1
5
4
3

Ibid.

14. Annual Report of the Board of Indian Commissioners for 1872,
(Washington: Government Printing Office, 1873), p. 3; hereafter cited
as B.I.C., 1872, p.
..
15.

Ibid.
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his administration, Delano was determined to let his position in regard
to the Board be known.

By the time of his succession, the Quakers and

various 6ther religious denominations had begun to exercise a voice in
the naming of the agents for their agencies.

Delano's position on the

matter showed the inability of the Board to deal with politicians.

The

Secretary stated that he could "chop off the political heads of your
friends whenever occasion may require it, and you the Board must not
complain of this.

We treat Congressmen in the same way; that is, we

accept their recommendations for nominations, and then, when their
candidates are in office, we reserve the right to ourselves to judge
whether they shall remain in p l a c e . I t

should not be maintained that

the Secretary was guilty of improper actions; rather, he attempted to
retain his prerogatives in areas he felt were chiefly his own concern.
One author observed that most of the persons involved in the
decision-making process could not refrain from pressuring for the
appointment of various agents.

The White House still manipulated agency

appointments for its political friends, as did the Board.

Congress, in

this author's opinion, exerted pressure in a far more subtle and sig
nificant manner.

Many Congressmen and their constituents refused to

allow a church-dominated Indian Service.

The various subordinate

positions on the agencies provided additional points where the Congress
could apply pressure.1
7
6

16. Annual Report of the Board of Indian Commissioners for
1870 (Washington: Government Printing Office, 1871), p. 112; hereafter
cited as B.I.C., 1870, p. _.
17.

Prucha, American Indian Policy, p. 59.
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The need for greater Board supervision of the Interior Depart
ment soon became evident.

In his initial instruction to the Board,

President Ulysses S. Grant had set forth a variety of regulations to
govern the Board's joint supervision of the Indian Bureau.

The Bureau

was to:
1.

Establish its own organization and to employ its own
clerical assistants.

2.

Have the ability to inspect the records of the Indian
Office and to obtain full information from it.

3.

Have full power to inspect the various Indian super
intendencies and agencies; to be present at the payment
of annuities, councils, and negotiations; and to advise
the agents and superintendents.

4.

Be present at the purchase of goods for Indian purposes.

5.

Make recommendations for changes and advisement of the
agents through the interior Department and Commissioner
of Indian Affairs.

6.

Determine the plans of civilizing or dealing with the
Indians.

7.

Make all requests for expenditures through the Treasury
Department and their approval was subject to the law.8
*
9

8.

Have the complete cooperation of the offices associated
with the Indian Service.

9.

Maintain records or minutes of their meetings.

18

Though seemingly far reaching, these guidelines left several areas as
the oversight of the entire Indian Bureau's expenditures outside of the
Board's supervision.

The joint control to be exercised with the

Interior Department could be seen as a potential point of difficulty.
Because the Board had no watchdog capacity over the Interior Department,

18.

B.I.C., 1869, p. 5.
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wrongdoings could continue in the Indian Service.

Lack of authority by

the Board to compel the Interior Department further complicated the
situation.

No recommendations of the Board could be acted upon

favorably unless the Interior Department held a similar position.

Thus

the Board was destined to become the "mere council of advice" which
William Welsh had suggested it would become.
A Congressional Act in 1870 extended the life of the Board until
such a time when Congress no longer appropriated funds for its expenses.
"It shall be the duty of said commissioners," this Act declared, "to
supervise all expenditures of money appropriated for the benefit of the
Indians in"the U.S., and to inspect all the goods purchased for said
Indians, in connection with the Commissioner of Indian Affairs, whose
duty it shall be to consult said committee in making purchases of such
goods."

19

This action outlined the great responsibility placed upon the..

Board membership.

As if these responsibilities were not taxing enough

upon the Board, Congress complicated the situation one year later.

The

powers of the Board further expanded under the provisions of the Con
gressional Act of March 1, 1871, which provided
That hereafter no payments shall be made by any officer of
the United States to contractors for goods or supplies of any
sort to be furnished to the Indians, or for the transporta
tion thereof, or for any building or machinery erected or
placed on their reservations . . . until the accounts and
vouchers have been submitted to the executive committee of
the Board of Indian Commissioners . . . and it shall be the
duty of said board of commissioners, without unnecessary
delay, to forward said accounts and vouchers . . . to the
Secretary of the Interior, with the reasons for their
approval or disapproval of the same, in whole or in part,
attached thereto; and said Secretary shall have the power to1
9

19.

United States Statutes at Large, XVI, p. 360.
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sustain, set aside or modify the action of said board and 2Q
cause payment to be made or withheld, as he may designate.
Thus by the actions of Congress, it would appear that the Board had
achieved a position equivalent or superior to that of the Interior Department.
To remedy the problem encountered by the Indian Bureau, sig
nificant changes had to be undertaken.
the policy-makers of the needed reforms.
hindered its efforts.

The Board attempted to advise
Yet, its unique relationship

Never before had a special group of concerned

citizens been established with power to supervise appointed government
officials.

One would expect either relatively little input by the

group, or little government cooperation on the part of the agency which
was being supervised.

The latter appears to have been the case in the

early period of the Board.

Continually the Board members found them

selves at loggerheads with the Commissioners of Indian Affairs,
especially Ely S. Parker, and Secretary of the Interior Delano, and
with other government bureaucrats.
The second problem stemmed from the ambiguity which applied to
the Board's powers.
lines ,

The original act established no legislative guide

Therefore the Board found itself saddled with many varied and

conplex problems, some only vaguely associated with the Indian Service.
For example, the Board felt a moral obligation to deal with the problems
of the Indians of Alaska, although the Congress and Interior Department
afforded no programs for the native inhabitants of that territory.

The

Board recognized the needs of those tribes, especially for education.

20.

Ibid., XVI, p. 568.
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yet pointed out that it did not feel that such problems were in its
jurisdiction.

21

Other examples exist where the Board was forced to

function in marginal areas of Indian policies.
Whenever one moves out of the strictly theoretical basis and
into practical politics, a certain degree of theoretical belief must be
sacrificed in order to function.

The problem of how to deal with the

Indian developed along similar lines.

By the time of the Board's

establishment, various prominent persons in the government had called
for the end of the treaty system.

Part of the problem regarding the

government's position on Indian treaties can be found in the theoretical
base.

According to Commissioner of Indian Affairs Ely S. Parker, a

treaty involved the idea of a compact between two or more sovereign
powers, each possessing sufficient authority and force to compel a com
pliance with the obligations incurred.

The Indian tribes of the United

States were not sovereign nations, capable of making treaties, as none
of them had an organized government of such inherent strength as would
secure a faithful obedience of conpacts of that character.

22

Parker's

statement demonstrated the position of inferiority which was applied to
the Indian and his government.

Since the U. S. government felt itself

superior to Indian governments, it proved unnecessary to treat Indian
tribes as sovereign nations.

Parker's view concerning the relationship

of the Indian nations and the federal government closely parallels that
issued by Chief Justice John C. Marshall in the Cherokee Nation case2
1

21.

B.I.C., 1872, p. 18.

22. Annual Report of the Commissioner of Indian Affairs, 1869,
House Executive Document No. 1 , 41 Congress, 2 session;- serial .1414,p. 448.
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filed before the Supreme Court in 1831.

Thus by 1869 the Indian

bureaucrat, Parker, had come to hold the same philosophy as Marshall
concerning Indian sovereignty.
Felix R. Brunot, the first person to serve as chairman of the
Board, examined the questions of treaties from a slightly different
point of view.

The problem resulting from the treaty system was laid

at the feet of the U. S. government.

Brunot stated.

The United States first creates the fiction that a few
thousand savages stand in a position of equality in capacity,
power and right of negotiation with a civilized nation. . . .
They next proceed to impress upon the savages, with all the
form of treaty and the solemnity of parchment, signatures and
seals, the preposterous idea that they are owners in fee of
fabulous tracts of country over which their nomadic habits have
led them or their ancestors to roam. The title thus being
settled, they purchase and promise payment for a portion of
the territory, and further bind themselves in most solemn
manner to protect and defend the Indian in the possession of
some immense remainder defined by the treaty, thus becoming
aware, as it were, parti ceps criminis with the savages in
resisting the "encroachments” of civilization and the pro
gressive movement of the .age. Having entered into this lastnamed impracticable obligations, the fact of its non-performance
becomes the occasion of a disgraceful and expensive war to
subdue their victims to the point of submission to another
treaty. And so the tragedy of war and the farce of treaty
have been enacted again and "again, each time with increasing
shame to the nation.23
Nevertheless treaties remained a vital aspect of Indian policy.
By the time of the Grant administration, most agreed that the treaty
system had failed.

A fight for political power between the Senate and

the House of Representatives further complicated the situation.

The

House, jealous of the role of the Senate in the treaty making process,
- argued its need for more say in the determination of Indian policy.

23.

Slattery, Brunot, p. 156.
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House members applied political leverage in 1870 by withholding funds
necessary to implement treaty provisions.

Various government officials

supported the abolition of treaties as urged by the House.

Commissioner

Parker stated, "It is time that this idea [notion of national inde
pendence among tribes] should be dispelled, and the government cease
the cruel farce of thus dealing with its helpless and ignorant wards."

24

President Grant, usually credited for the creation of the so-called
"Peace Policy," remarked to the Board of Indian Commissioners that the
treaty system had been a mistake and ought to be abandoned.

25

Not surprisingly the Board reflected the feelings of Grant as
well as Chairman Brunot.

Its position in regard to Indian treaties

appeared in its first report.

Besides urging the abandoment of the

treaty system, the Board also advocated the abrogating of existent
t r e a t i e s . B o t h recommendations reflected the growing feeling among
administrators that the treaty system had been a failure.

According to

the thinking of the time, treaties constituted a major stumbling block
to Indian development.

Ihe presence of treaty stipulations gave

tribes benefits which many opponents of treaties thought they should
earn by working. .
The Board's position fluctuated when dealing with treaties.
Those involving the Five Civilized Tribes in the Indian Territory were2
6
5
4

24. Annual Report of the Commissioner of Indian Affairs, 1869,
serial 1414, p. 448.
25. Minutes of May 27, 1869, I, cited in Prucha, American
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felt to be obligatory to the United States.

Perhaps, obligations, in

the form of treaties, had to be recognized to quiet the anxieties
arising among the reformers as result of the removal of the Five
Civilized Tribes in the 1830's.

Regarding treaty obligations, the

Board stated "that to repudiate, either directly or by any indirection
of legislation, our solemn treaty obligations with this feeble people,
would be a national dishonor, meriting the scorn of the civilized
world.

The passage of any law for the organization of a territorial

government, not acceptable to the civilized tribes (which have long and
ably demonstrated their capacity for self-government) and which would
indirectly open their country for the ingress of the whites, would, in
the opinion of the Board, be such an infraction of our obligations."

27

The problems entailed with the treaty system were complex and
varied.

Annuity payments could be withheld by a vengeful House of

Representatives.

When monetary annuities were approved, corrupt whites

further complicated the system.

In 1870 Commissioner John Lang, who

attended the dispersal of annuities to the Quapaws, encountered such a
problem.

Lang discovered the presence of a man, to whom the Quapaws

had apparently agreed to pay $30,000 of their $90,000 annuity payment.
Supposedly, he merited the compensation because of his help which
enabled the Quapaws to receive the annuities.

Commissioner Lang

opposed the payment and instructed the paymaster to suspend it until
approval could be received from Washington.

Unfortunately the paymaster 2
7

27.
Annual Report of the Board of Indian Commissioners for
1873 (Washington: Government Printing Office, 1874), p. 5; hereafter
cited as B.I.C., 1873, p.
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refused, and Lang could only call the problem to the attention of the
Secretary of the Interior.282
9
Treaty obligations proved a point of initiation of American
Indian policy.

Oftentimes treaty provisions could not be executed.

This was especially ture of those calling for the removal of white
squatters from Indian land.

Intrusion by white settlers and miners

remained a cause of many conflicts.

Misunderstanding and misinter

pretation by both Indians and whites provided another point of contro
versy.

Oftentimes revision of treaty stipulations created greater

difficulties.

Between the time negotiators gained tribal approval and

Senate ratification, various changes in the treaties had taken place.
These changes caused serious repercussions.

Since the agreement tribal

leaders had accepted had been altered without their knowledge, many felt
the treaties voided.
Political factors, mentioned earlier, ended the treaty system.
The House received needed support from the Supreme Court in its battle
to abolish the treaty system.

In disputes, such as the Cherokee

Tobacco Case, the court decided that acts of Congress might supersede
or abrogate treaties.

29

The Senate, in the face of open House opposi

tion to its power, was willing to allow the ending of Indian treaties,
but such action would only be permitted if the treaties already

28.

B.I.C., 1870, p. 8.

29.

Cherokee Tobacco Case, 11 Wall. 616.
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existing were declared inviolate.

Resolution of the problem occurred

in a clause of the Indian Appropriation Bill of March 3, 1871.

Con

tained in the section dealing with the Yankton Indians were two clauses
relative to the Indian treaty system.
Provided: That hereafter no Indian nation or tribe within
the Territory of the United States shall be acknowledged or
recognized as an independent nation, tribe or power with
whom the United States may contract by treaty.
Provided further: That nothing herein contained shall be
construed to invalidate or impair the obligations of any
treaty heretofore lawfully made and ratified with any such
Indian nation or tribe.
The passage of the Indian Appropriation Bill of 1871 marked the end of
the treaty system with the Indian.

However, the abolition was initially

only de jure, for the conduct of Indian relations continued along lines
formerly established.

Legislators concluded no more treaties, per se,

but new commissions continually spilled forth from Washington to "talk"
with the Indians and reach agreements with them.

Ihe Board of Indian

Commissioners still played an integral^ part in the numerous conferences
with the Indians which transpired after 1872.
The Board, however, realized the operation of political factors
in Indian policy.

Included in its 1872 report were Board statements

that Indian lands were not conveyed to them as "an“act of Grace" but
32
for considerations which were deemed of ample value by the government.3
2
1
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For those persons involved in the formation of Indian policy, the final
goal remained the Indian's acceptance of white culture.

The Commis

sioner of Indian Affairs stated in 1873 that "So far and as rapidly as
possible, all recognition of the Indian in any relation other than as
a subject of the government should cease."

33

The purpose of the Board

can be viewed as another attempt by the government to force the Indian
to adopt white culture, yet in a manner as just and legal as possible.
Few whites supported the Indians' culture voiced their opinions.

Few

considered launching a serious challenge to the basic premise of the
Board and federal Indian policy which said that white culture was
superior to that of the Indian, who therefore should adopt it.
In order for the Indian to adopt white culture, it became
necessary to introduce various aspects of it to him.
basis of most efforts to civilize the Indian.

Work seemed the

However, the reformers'

efforts ran into stiff opposition among the~Ihdians themselves.
According to General William T. Sherman, commander of the Department
of the Missouri, which stretched from the Canadian border to Texas and
as far west as the Rockies, getting the Indian to cooperate would be
difficult.

He noted that work militated against all the hereditary

pride of the Indian, and force would have to be used to accomplish the
desired result. ^

Many persons shared Sherman's views and the Board had

33. Annual Report of the Commissioner of Indian Affairs, 1873,
House Executive Document No. 1, part 5, 43 Congress, 1 session, serial
1601, p. 371.
34. U. S. Congress, House. Report of General William T.
Sherman, 40 Congress, 3 session. House Executive Document No. 1, serial
1376, pp. 5-6.
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to counter such opinions.

Many of the reports reflected the same

opinions as the Board's own report of 1869.
are non-working classes.
the Indian aristocracy.

"In all countries there

The chiefs and warriors," it continued, "are
They need only to be given incentives to

induce them to w o r k . M e m b e r s

took the responsibility upon themselves

to dismiss the erroneous views concerning the Indian and work.

They

stated that the fallacy that "the Indian will not work" would be
quickly dispersed whenever one looked at the many cases of Indian
productivity.^
Generalizations about the work ability of the Indian, the Board
soon realized, proved as erroneous as the critics' position.

In order

to better clarify their analysis of the issue, they divided Indian
tribes into three distinct groups:
wild roving nomads.

civilized, partially civilized, and

For the Board, as for most Americans, the civilized

tribes included Indians who lived in Indian Territory and had adopted
some degree of white culture.

The report of 1873 reflected the optimism

of most whites toward the "civilized tribes."

The civilized nations and

tribes of the Indian Territory continued to improve.

There had been a

fair increase in the number of schools and churches.

A much larger

number of children attended schools than ever before.

In addition

reasonable progress had been made in agricultural industry.

35.
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The partially civilized tribes constituted those Indians who
had begun the process of assimilation.

They had not necessarily

advanced as far as the "civilized tribes" yet they were on their way
down the road to civilization.

"The partially civilized tribes," stated

the Board, "have made good progress during the. year [1872-1873], and
the reports in our office show that wherever the Christian churches
have had their missionaries at work, their labors have been anply
rewarded."

38

Clear differentiation between* the various groups can be

seen by the Board's reports.

The Board concluded that five-sixths of

all Indians of the U. S. and its territories were either civilized or

39
partially civilized.
The other classification of Indians, the wild nomads, included
the tribes which had not undertaken the path of civilization to any
significant extent.

The nomads tended to remain somewhat aloof of

efforts to civilize them.

Diverse groups, such as the Sioux, Apache,

Kiowa, and Commanche> could be placed under the category of wild
nomads.

In its first report, the Board demonstrated its position

stating that the nomads were by no means totally opposed to peace and
civilization.

Even among the wildest of nomadic tribes there were large

bands, and and many individuals in other bands, who were anxious to
remain quietly upon their reservations, and were patiently awaiting the

38.

Ibid., p. 3.

39.
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fulfillment of the government promise that they and their children
should be taught to live like the white man.

40

The Board felt that the Indians, particularly the wilder nomadic
tribes, would eventually be won over by the benefits of white culture.
By 1873, the Board saw the temper and disposition of the wild tribes
steadily improving and believed that continual just and humane treatment of these Indians would bring them under perfect control.

41

How

ever, the just and humane treatment of the Indian rarely came about.
All classifications of Indians suffered from depredations and tres
passes by whites.

Continual intercourse with the whites proved detri

mental to most Indian groups.- The Board noted that some of the
highest military officers of the United States admitted that almost
without exception the first aggressions in the Indian wars were made by
whites.

This position was supported by many citizens knowledgeable

of the subject.

42

Responsibility for the Indian problem was clearly

laid at the feet of the whites.

"Whatever may have been the original

character of the aborigines," the Board stated, "many of them are now
precisely what the cause of treatment received from the whites must
43
necessarily have made them."
Above all the Board remained the chief protector of Indian
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It considered its task essential to the just treatment of the

B.I.C., 1869, p. 7.
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rights.
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Indian.

However, as originally established, the Board was approved for

only one year.

Thereafter it became subject to Congressional approval.

If the House of Representatives saw fit to appropriate funds for the
operation of the Board, it would continue.

In the period 1869 to 1872

the uncertainty of the Commissioners' own position caused the Board to
recommend the creation of a Board of Inspectors which would supersede
many of the Indian Commissioners' activities.

However, the proposed

board would have merely a semblance of the power and authority occupied
by the Board of Indian Commissioners.

Finally, in 1872, a Board of

Inspectors was created and placed under the supervision of the Board of
Indian Commissioners.

44

Thus the continued supervision of the Indian

Service and the protective nature of such supervision seemed assured.
Adequate protection of Indian rights would prove to be im
possible unless the public could be made aware of the Indian's actual
condition.

The Board complained that "For nearly one hundred years

. . . public opinion in regard to the Indian question has been generally
guided by a class of persons on the borders of civilization whose
interests were best served by misleading it."

45

As a result the Board

took it upon itself to become a public relations agent for the Indian.
Acting in such a capacity the Board maintained close contact with the
press.

Visits by Red Cloud and various other Sioux chiefs to the East

in 1870 sparked public awareness.

The Piegan Massacre in Montana during

the same year also kept interest in the Indian issue high.

44.
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Commissioners took special pains to see that the Associated Press
received brief and accurate statements of the more important events
_
46
promptly.
Successful defeat of the transfer of the Indian Department to
the military due to the publicity from the Piegan Massacre, and the
growing interest in the Indian, further crystallized the Board's
feelings on the matter of public opinion.

Beneficial returns could be

expected if only the American public, particularly in the East, could
be made more informed of Indian policy.

'The Board's report of 1872

demonstrated how far it was willing to go to see that the American
public received the facts.

The Board compared statements from the

Arizona territorial legislature and the War Department concerning Apache
depredations.

According to the legislature, eighty-two men were killed

or wounded, three hundred and seventy-three horses and mules were
stolen, and an additional nine hundred and ninety head of cattle were
run off in 1869; another eighty-three men were killed and twenty-four
wounded, three hundred and fifty-four horses and mules plus six hundred
and thirty head of cattle were stolen by the Apache in 1870.

War

Department records for the next two years, when the Apache distrust and
hatred of whites supposedly grew as result of the Camp Grant Massacre,
presented a different picture of Apache depredations in Arizona.
According to the Army in 1871 fourteen men and one woman were killed,
five men were wounded, one hundred and thirty-one horses and mules as
well as ninety-five head of cattle were stolen.

46.
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demonstrated that nine men and one woman were killed, one man wounded;
seventeen horses and mules and twenty-five head of cattle were stolen.
The Arizona Citizen tended to support the picture presented by the War
Department.

For an eight-month period in 1872, twenty men were killed

and five wounded? forty-one horses and mules and one hundred twenty-two
head of cattle were stolen.
the paper.

Military losses were included as murders by

47

The essential role of the Board as mediator in the differences
of public opinion between the East and West clearly became evident.
The Board maintained that the role it played in disseminating informa
tion to the public was vital to the awakening of American interest in
the Indian.

In its 1872 statement the Board congratulated itself for

its contribution in the awakening of public opinion, which, as the
members saw it, was beginning to crystallize in support of justice and
humanity for the Indian.

48

Much note has been made of the perceptions of the Board con
cerning the Indian and its own role in dealing with the Indian problem.
Theoretical assumptions should be understood before one examines the
operation of any body, for it the application of actual policies the
theoretical basis reappears.

One may find evidences of cultural ethno-

centrism clearly within the statements of the Board.

The Indian, the

Board maintained, could not be considered as possessing a culture

47. B.I.C., 1872, pp. 8-9; discussion of the Camp Grant
Massacre occurs in James R. Hastings, "The Tragedy at Camp Grant,
1871," Arizona and the West, I (Summer 1959), pp. 146-60.
48.
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equivalent to the whites.

The legal status of the uncivilized Indians

should have been that of wards of the government; the duty of the latter
being to protect them? to educate them in industry, the arts of
civilization, and the principles of Christianity; to elevate them to
the rights of citizenship; and to sustain and clothe them until they

49
could support themselves.
In its very first report, the Board repeated former statements
regarding the Indian.
whites.

Indian culture was deemed inferior to that of the

In order for the Indian to survive, adoption of white culture

became an absolute necessity.

The Indian relationship with the U. S.

government was likewise treated from the standpoint of white superi
ority.

According to the Board, the original inhabitants had gained

only the mere possessory title by conquest and expulsion.

The present

occupants were there "with whatever title was conveyed to them by the
U. S. ^

The aforementioned phrase accurately described the Board's

position in regard to Indian culture.
Nevertheless this did not deter their efforts to acquire peace
and justice for the Indian.

Ethnocentrism had long been a primary

factor in the development of Indian-white relations.
tinued to work within these sociological concepts.

The Board con

The supposed

superiority of white culture was not seriously challenged by any of
those persons involved in the determination of Indian policy.

49.
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the problems which developed for the Board resulted, for the most part,
from conflicts within the white side of the relation.
Political difficulties plagued the Board while it was attempting
to deal with the Indians.

The problems created by the ambiguity of

legislation establishing the Board continued throughout the period being
studied.

They resulted not so .much

from any direct attempt to confuse

the issue but rather from the confusion over who should control Indian
affairs, how much power they should possess, and what their relation
should be with the other groups involved in making the Indian policy.
Coupled with these problems were the difficulties concerning the methods
of dealing with the Indians.
problem.

No one possessed the sole answer to the

Also no one policy would solve the difficulties confronting

various tribal groups.

Thus the policy also became ambiguous.

situation became worse and tensions continued to grow.

The Board

remained relatively helpless, for it had no power to force its
recommendations upon the Indian Bureau.

The

CHAPTER IV

HOPE: EARLY YEARS OF THE BOARD 1869-1873

During the early years of the Board's service great hope
existed among humanitarians that the Indian Service could be revised.
Many saw it as the first legitimate attempt by the government to regu
late the Bureau.

However, the expected reform never came about

totally, as members found themselves entangled in the workings of the
government.

Political infighting between the House and Senate re

garding treaty powers dealing with the Indian added to the difficulty.
Tension and opposition developed in the Interior Department and the
Indian Bureau over Board supervision.
attempted to function.
the situation.

Despite these problems, members

Its quasi-official nature further complicated

Though it operated semi-independently of the government.

Congress held the purse strings.
significant reform never existed.

Thus true independence to formulate
Yet the Board tried to complete

its assigned duties.
President Grant attempted to cope with the various Indian
problems by extending the supervision of reservations by religious
societies.

In 1869, he placed the Northern Superintendency in Nebraska

and the Central Superintendent in Kansas under the control of the
>

Hicksite and Orthodox Friends, respectively.

The control of these

agencies by the Friends or Quakers supplied the name "Quaker" or
"Peace" policy to the plan.

The resulting success of the plan and the
54
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honesty of Quaker agents highlighted existing graft and corruption
prevalent in the government controlled Indian Service.

As a result it

was decided to expand the system of church regulated Indian agencies.
While the two Quaker societies commenced their operation. Grant
experimented with another plan to alleviate the graft and corruption in
the Indian Service.
as Indian agents.

Military officers were appointed by him to serve
Grant hoped that the discipline of the military as

well as its system of regulations would greatly curb the fraudulent
dealings of the Indian Service.
forbade such action.***

However, on July 15, 1870, Congress

Thus a large number of vacancies had to be

filled.
Vincent CoIyer, the Board's secretary, proved instrumental in
the expanding religious supervision of the various agencies.

In 1870

he suggested the plan to various officers of the predominant Protestant
groups,

At first, the officers were reluctant to accept such re

sponsibility, but continued discussion of the plan brought about
support for the concept.

2

Each denominational leader promised to

support and carry Colyer's suggestions back to his society.

Once

Co Iyer had gained the help of the religious societies, he reported the
results to the Secretary of the Interior who then forwarded the in
formation to the President.
Implementation of the plan raised a variety of problems for
the religious societies.

For one thing, it was essential that the right1
2
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type of man be found to serve as agent.

Only men of the highest moral

character should be selected by the societies.

The subordinate

employees should also possess such qualities.^

Despite these needs the

selection process did not prevent the nomination of undesirable agents.
As early as 1871 the Board stated that "the system appointing Indian
agents nominated by missionary societies commends itself to the judg
ment of the Board, as having effected a manifest improvement in the
agencies where it is fully operative.

In several cases, however, they

have been deceived in the character of the persons appointed, and
instant dismissal has followed."

4

A second problem developed from interdenominational rivalry.
The Quakers, who served as the prototype for the other denominations,
opposed the plan for giving other agencies to the various denominations.
Quaker fear stemmed from the belief that the new Indian Service would
become a tool of the Episcopalians and William Welsh, an individual who
was very prominent in Indian reform.

As result of his prominence in

the field, Welsh would be selected by Grant to chair the first Board.
Other Quakers feared that their further participation in the new Indian
Service would make them subservient to the administration or appear too
eager for political power.
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In the long run the Quakers and Episcopalians appear to have
performed the best of the various denominations.^

The Episcopalians,

for example, spent $25,000 in the first nine months of 1872 for the
7
support of their agencies.

On the other hand, the Methodists, who

were the most favored during the distribution of agencies, did the
g
least.

According to the 1872 figures of the Secretary of the Interior f

the reservations were distributed thus:
Number of
Agencies

Denominations
Methodists
Presbyterian
Catholics
Baptists
Orthodox Friends
Episcopalians
Hicksite Friends
Dutch Re formed
Congregationalists
Unitarians
Christians
Lutherans
American Board of Commissioners
for Foreign Missions

14
9
7
5
10
8
6
3
3
2
2
1
1

Number of
Indians
54,473
38,069
17,856
40,800
17,724
26,929
6,598
8,118
14,476
3,800
8,287
273
1,4966
9
8
7

The Catholics felt neglected in the distribution of the
agencies.

If reservations were distributed on the basis of previous

experience, they felt entitled to more than thirty agencies instead of
the seven they received.

The Board, entirely Protestant, maintained

6.
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that no church had the right to any agency and that the quality of work
done by the churches or simple resolution of completing claims might
call for a c h a n g e O n e

such change, for example, occurred when the

Protestant Nez Perces were mistakenly assigned to the Catholics while
supervision of the Catholic Umatillas went to the Methodists.

The

difficulty was settled by the transfer of the supervision of the
agencies.

11

At the time religious denominational control of the Indian
reservations appeared beneficial to the Indian.

The Board saw this

method as supplying a vastly better class of men to the Indian Service,
and believed the majority of the agents to be honest men.

12

"The

healthful effect of their influence and advice," the Secretary of the
Interior stated in 1870, "is cheerfully acknowledged by the Department
and the Indian Bureau and has inspired a just confidence in the honesty
of the transactions which have been concluded under their supervision."

13

Thus the Board, the Interior Department, and the President

all saw the benefits of church regulated Indian agencies.

At these

agencies the process of the civilization of the Indian would take place.
The problem remained of how to make the Indians aware of the benefits
of white culture.1
3
2
0
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According to the Board, reservations constituted the best means
for the containment, education, and civilization of the Indian.

As

early as 1869, the Board's report favored the creation of small
reservations within a large region; i.e., Indian Territory.

The policy

of collecting the Indian tribes upon small reservations contiguous to
each other, and within the limits of a large reservation, eventually
to become a state of the Union, and of which the small reservations
would probably be the counties, was thought to be the best plan that
could be devised.

The larger the number that could be so concentrated

the better the chance for the success of the plan.
taken to separate hereditary enemies.

14

Care would also be

Indian Territory became the

center of the Board's attention for the adoption of the policy.
This principle concerning Indian reservations had long been held
by various groups both outside and within the government.

The removal

of the various Civilized Tribes to the Indian Territory demonstrated
the principle in operation.

In the years following 1869 Congress would

support the movement of various other tribal groups into the area
designated as Indian Territory.

The last major movement of this type

would occur in 1879 with the removal of the Poncas.

15

Because of long

held traditional arid cultural conditions, many Indians refused to move
to the Territory.

The Board afforded special attention to those groups

seriously opposed to such removals.

14.

In many instances members1
5
4

B.I.C., 1869, p. 9.

15. , Tribes such as the Oto, Missouri, and Miami were moved to
the Indian Territory, later the plains nomads such as the Northern
Cheyenne would also be Brought into the region.

60
personally visited the tribes trying to persuade them to move.

If that

proved unacceptable, members attempted to have these tribes accept some
measure of white society; for example, schools, in the hope that the
future would find them more willing to deal with the whites.

The move

ment of the tribes to the Indian Territory was to be voluntary, or
rather as voluntary as possible.
The Indians who accepted the reservations, whether in Indian
Territory or not, fell under the government’s plan for civilization.
The basic premise behind the concept of a large Indian reservation con
cerned the civilizing of the Indian.

The policy to be followed re

ceived excellent analysis in the Board report of 1872.

The plan called

for promoting peace among the various tribes; protecting them in the
possession of their reservation lands; securing for them a fair con
sideration for such parts of their reservation that they might desire to
sell, and seeing that they received it; encouraging and supervising the
removal to the Indian Territory of those willing to go; providing for
the giving of lands in severalty to tribes fitting for and willing to
receive them; instilling the idea of individual property interests,:
without which even the white man would not w o r k . ^
The Board further recommended that the currently unoccupied
portions of the Indian Territory be reserved for the future location of
tribes.

Among the tribes said to be willing to go to the Indian Terri

tory were the Arickara, Mandans, and Gros Ventres.

According to the

reports of their agents the Pimas and Mari cop as were also supposedly

16.

B.I.C., 1872, p. 20.
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considering removal.

Various problems developed as result of the

urging for the consolidation of the tribes in the Indian. Territory.
Advocacy of removal by the Board and other government officials created
problems among the very Indians the government hoped would favor re
moval.

The frequent removal of Indians led to a general distrust of

the designs of the government, and the fear of such removal deprived
them of all incentive to improve their lands, or to labor more than
necessary for comfortable subsistence.

18

In its initial report, the Board alluded to the problems re
sulting from the proximity of whites to Indian reservations.

The

soldiers sent in to protect the Indians proved demoralizing influences
and carriers of disease.

The agents were held in low regard by whites

and the Indians due to their uncanny ability to accumulate large sums
of money from a small salary within a short period of time.

Critics

also indicted non-government men, especially those who could benefit
from the creation of hostilities through government contracts either to
feed the Indians or to outfit the military.

19

"Paradoxical as it may

seem," the Board summarized its views, "the white man has been the
chief obstacle in the way of Indian civilization."

20

Attempting to remedy the problems confronting Indian reserva
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tions , in 1869 members began to visit the reservations in earnest.
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the years Board members travelled to many different reservations and
confronted a variety of problems.

However, the findings of such visits

did not necessarily reflect the actual situation upon the reservations.
Members, regardless of how closely they maintained contact with the
tribes, remained outsiders.
situation.

Thus they were not aware of the actual

Yet by their presence upon the reservations, inquiring

about the problems. Board members were more aware than policy makers
back in*"Washington.

As a result of these visits, they often learned

of problems which"left unattended might cause serious difficulties.
Such was the case in 1871 when the Board visited the Osage.
In 1871 the Board helped to create a new reservation for the
Osage.

The government proposed to move the tribe onto lands purchased

with monies from the sale of its former lands.

Upon investigation the

Board discovered that a large number of white trespassers occupied the
land purchased for the tribe.

The problem of trespassers had long

plagued the tribe, being responsible in part for its removal from
Kansas.

Board members also found that correction of the maps of tiie

area by a government survey deprived the tribe of a large portion of
the tillable l a n d . ^
In California, meanwhile, Commissioners investigated the con
ditions of the Mission Indians of the southern portion of the state and
found that these people merited immediate attention.

Most of the

Indians resided in Los Angeles, Santa Barbara, San Bernardino, and San
Diego counties.

21.

There they provided cheap labor for the wealthy

B.I.C., 1871, pp. 5, 15.
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rancheros and as result remained poor.

A reservation was to have been

created in the San Pasquale Valley for the tribes; however, a Presi
dential order signed by Grant in 1870 caused the plan to be dropped.
The Board urged Congress to reverse Grant's action and provide these
Indians with a reservation of their own.

Members realized that the

present conditions of these Indians should not be allowed to continue
and supplied another remedy.

They stated that if a reservation could

not be established then each Indian should receive an individual allotment of one hundred and sixty acres of land.

22

Thus the Board made

provisions for the protection of the Indians of the area.

California

was not the only location visited by Commission members.

In the same

year, 1871, Felix R. Brunot, the Chairman of the Board who had been
involved in the investigation of the Mission Indians' condition,
travelled into Oregon to visit several reservations.
His visits included one stop at the Umatilla Reservation in
northern Oregon.

At the time government negotiators urged the tribe to

cede their land to the federal government and accept a new home else
where.

Brunot, present at the council, made certain that the Indians

fully understood the proposal.

23

When the tribe refused to sell and

move, the removal plan was dropped.

Brunot's role, in the final deci

sion, must be examined carefully for it illustrated the position of
visiting Board members upon reservations.

Though he provided an ex

planation of the government's plan to the tribe and no doubt voiced his

22.
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own opinion on the matter, the ultimate decision rested with the tribe.
Once tribal leaders had determined their policy, the federal government
then made its decision.

In both instances the final decisions were

made without much input from the Board members.

This fact should not,

however, cloud the performance of the Board members.

Indeed, they often

travelled throughout the country to see that the Indians were treated
justly.

One such Board member was Vincent Co Iyer.
Appointed a member of the Board in July," 1869, Colyer proved to

be one of its most energetic members.

In the course of his three years

on the Board he travelled extensively in the West.

Colyer proved

particularly interested in the conditions of the Apaches.

Creation of

the San Carlos agency, as well as the Chiricahua reservation, may be
attributed to his work in the region.

Establishment of the Chiricahua

agency merited special attention for it set aside an agency for the
then hostile band led by Cochise.

In 1869 Colyer visited tribes in

Kansas, Texas, the Indian Territory, New Mexico, Arizona, Colorado, and
as far as the Pacific Northwest.

24

Though more energetic and zealous

in the pursuit of his duties than most Board members, Colyer reflected
the attitude and willingness of the group to travel long and tedious
distances for the benefit of the Indian.
While Colyer attempted to soothe some of the major troubles of
the tribes he visited, other Board members travelled throughout the
country investigating the conditions on the reservations.

These in

vestigations led them from the reservations of the Civilized Tribes in

24.
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Indian Territory to those of the Pacific Northwest.

However, members

spent most of their time on the reservations of the civilized or
partially civilized tribes.

These tribes had acknowledged their break

with the old ways of life and had begun to be acculturated into white
civilization.

As result the members had little contact with the

hostile groups.

The travels of the Board brought them into direct

contact with the actual problems encountered by the Indians upon the
reservations, oftentimes resulting from the direct violation of treaty
rights by whites.
Whites flagrantly took the Indian lands for their personal
benefit.

The Board aptly analyzed this situation in its 1872 report

which stated, "Nothing can be more clear than the duty of the Govern
ment to eject these trespassers in accordance with the terms of the
treaty.M

25

The statement dealt with more than the Board's position

concerning the violations by just one group of whites.

In other parts

of the country, the same philosophy was applied by the Board to any
situation involving white trespassers on Indian lands.

White tres

passers compounded the land ownership problem with various other factors.
The influx of alcohol as well as the decline of Indian morals were often
attributed to the trespassers.

Besides these obvious problems, another

legal and jurisdictional matter arose.

Squatters earnestly believed

that the federal government had no real desire to remove them.

As the

number of illegal squatters grew, so did the difficulty of removing

25.
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them.

Board members continued to state that the only remaining recourse

in dealing with these intruders was forcible ejection.
White trespassers were not found only in the ranks of miners and
squatters.

A more insidious type of trespasser plagued the Indians of

the Round Valley in California.

The visiting Commissioners found that

a former agent, along with his sons and several cohorts, had settled
upon the reservation.

Not only was their trespass entirely illegal but

the squatters attempted to legitimize their ill-gotten gains by urging
Congress to take the lands from the Indians.

As a result of this in

cident, the Board urged that the cause of justice could only be truly
served by the immediate ejection of the groups from the reservation
lands.

27

Problems of white trespassers occurred on virtually every

Indian reservation.

Often such trespasses could be explained as a

direct result of machinations to remove the land from the reservation.
The gravity of the situation, along with itscpredictable explosiveness,
prompted the Board to call for more stringent punishment of trespassers
upon Indian reservations as well as an effective means of enforcement. ^
Problems resulting from contact with the whites also manifested
themselves in other:.-ways.

Just as detrimental to Indian security as the

trespassers were the whites outside the reservation who applied pressure
by continuous calls for Indian removal.

A variety of Commissioners

26.
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visiting various agencies also reported the degrading effect of the
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military upon the Indian.

Indians upon the reservations viewed the

military with anxiety and distrust and resisted most of the overtures by
the soldiers for peace.

The soldiers compounded the situation by

demonstrating these same traits.

Besides these emotional problems, the

soldiers increased the moral degradation of the Indian.

The influx of

whiskey to the tribes greatly increased in areas of close proximity to
military posts.

Moral license was evidenced by the increasing incidence

of venereal disease among tribal members, and by instances of Indian
women serving as prostitutes for the soldiers.

The injurious effects

of the military did not escape the eyes of the Board.

29

Economic ties also contributed to the complexity of Indianwhite relations.
reservation.

The economy of many nearby towns was often tied to the

These locations either supplied the goods required by the

tribe or served as the receiving and/or distribution point of these
supplies.

Thus the towns became entwined with the reservations for a

variety of economic reasons.

The case of the Utes demonstrated the

actual operation of these economic factors.

In 1871 white miners tres

passed upon the Ute reservation creating apprehension among the tribe.
The Board sent members to conduct an investigation to see what might
alleviate the growing tension.

Their investigation revealed that among

other Indian Service errors, several agencies had been placed in poor
locations.

For the continued maintenance of the peace, they recommended

moving several of the agencies.

29.
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movement of agencies, such as Los Pinos, would meet opposition from the
towns which provided supplies for the agencies.3^
Local residents echoed the interest of such economically minded
groups.

The economic dependence of various regions of the territory

oftentimes acted against sound Indian policy.

By urging the maintenance

of existing reservations, the citizens insured themselves of continuing
government money.

If and when the Indians reached a point where tolera

tion of their conditions was no longer possible and "jumped” the
reservation, the subsequent action benefitted the areas.

The increased

government activity, including the addition of troops necessary for the
subjugation of the dissidents and the continual surveillance of the
reservation, meant more economic benefits for the whites in the area.
Removal and consolidation resulted in several other problems.
Commissioner John D. Lang aided in the removal of part of the Cherokees
from North Carolina and their resettlement in Indian Territory.3^* Once
there, subsequent years showed the growth of intratribal frictions.
Another problem which resulted from the removal policy concerned land
use.
tory.
hoped.
•

The government favored removal of more Indians to Indian Terri
Unfortunately that region would not support as many Indians as
The Board reports of 1871 and 1872 pointed out the lack of

arable lands.

32

consolidation.

Developments such as these severely limited further
Besides the difficulties created by the lack of precise
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knowledge of western geography, problems resulted from the population in
the West.

Rarely did settlers trouble themselves with the situation of

the Indian.

Westerners appeared cruel and callous to the Indian for

his needs soon became secondary to their own survival.
Board members realized the darker side of the character of the
frontier Americans.

The Board strove to maintain peace with the Indian

on the most just terms it felt applicable.

The covetous desire of white

people generally living near the reservation, to obtain possession of
the lands, either by occupation or speculation, led to the introduction
in the Congress of several bills providing for removal of the tribes
and the sale of their lands without regard to Indian rights or treaty
stipulations.

Such efforts remained at the base of the Indian’s

apprehension toward removal.

In order to dispel Indian fear the Board

maintained that the removals should only transpire when the tribe had
given its consent or expressed its desire to be moved.Besides the difficulties created by white settlers and miners
entering Indian lands, whiskey sellers had a detrimental effect.

The

Board recognized the urgency of the problem and called for more
stringent laws to prevent the selling or giving of intoxicating drinks
to the Indians.

33

In part the apparent need for more legislation arose

from poor enforcement of existing laws dealing with this matter.

The

detrimental effects of alcohol on the Indian could be seen throughout
the West; however, the partially civilized tribes seemed to have been
the most affected.

33.
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Problems concerning the regulation of whiskey among the Indians
were few in comparison with the other legal difficulties.

Ihe Board

realized the need to protect the civil and property rights of the
civilized and partially civilized tribes.

Two factors seriously com

plicated the solution of the legal problems, first the fact that
Indians did not come under the jurisdiction of the federal government
in regard to crimes relating to them created difficulties.
factor concerned the diversity of the tribes.

The second

Their various charac

teristics and degrees of civilization did not allow for the passing of
any general law that would apply to all.34

Certain groups such as

bands, of the Pottawatomies and Winnebago appeared, in the Board's eyes,
to be well on the road to civilization.33

Yet the Board never ques

tioned these groups about their willingness to accept white civiliza/

tion.

Other tribes such as the Apache had barely been on their reserva

tions and still bitterly opposed becoming part of white civilization.
The Board maintained that three factors:

education, severalty,

and extension of the law, were needed if the Indians were to enter white
society.

As early as 1869, the Board began to express their support for

these principles.

In the report of that year the Board held that

schools should be established, and teachers employed by the government
to introduce English to every tribe.

Though this proposal may seem

modest, its deep rooted view of the two cultures can be seen.

34.
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of English in Indian schools served to weaken the tribal unity created
by a .common language.

With the weakening accomplished, it seemed

relatively easy to proceed to the next step, introduction and instruc
tion in the merits of white culture.

Within a four-year period the

Board moved to provide Indian children with more substantial exposures
to white culture.

The Indian school system was to be the site of these

prolonged exposures.
The Board recommended concentrating on the boarding schools
rather than the existing day schools, because the other had failed.

37

Placing Indian children in boarding schools accomplished two things.
It reduced parental and cultural influences upon the children, making
them more responsive to their teachers.

In an Indian school the Board

saw the superiority of the white culture being shown to the Indian
student.

The"Board recommended that the Indian pupils be taught the

arts of civilization and agriculture while at these schools.

38

One problem which arose quickly concerned who was to run the
remaining day schools.

Government inefficiency in the operation of the

remainder of Indian policy left little chance of success for governmentrelated schools.

Dismissal of the agents of the federal Indian policy

left control of the schools to various religious groups.

In 1869 the

Board recommended that teachers should be nominated by the religious
body having a mission nearest the location of the school.

The estab

lishment of the Christian missions was to be encouraged and their

37.
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schools fostered.39

The concept of church control of Indian education

was not new to policy makers.

As recently as 1860, Henry Whipple, the.

Episcopalian Bishop of Minnesota, had urged the securing of Christian
teachers for the Indians.404
2 Grant's appointment of the Orthodox and
1
Hicksite Friends to control various Indian agencies carried with them
the responsibility of providing education.

The American Board of

Commissioners for Foreign Missions had long dealt with this problem.
For approximately fifty years before the establishment of the Peace
Policy, it had operated schools among the Indians.

41

Commissioner

Colyer," however, took the lead in having the religious societies when
in 1870 he supplied the Secretary of the Interior with information conearning them and the Indian school system.

42

Once the various religious denominations became responsible for
providing education, the government's involvement diminished.
it did not totally disappear.

However,

The government saw to it that special

consideration was afforded to the Five Civilized Tribes.

According to

their treaties, these tribes could operate their own schools.

While

the religious societies operated some schools on these reservations,
the majority were tribal schools subsidized by the government and the
tribes,

The partially civilized tribes received most of the attention
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from the churches.

Many thought that any advancement by this group

would be viewed by the populace as evidence that the Indian could be
civilized.

The partially civilized tribes, according to the Board's

1873 report, had more schools and spent more of their own money on
education than the people of any territory of the U. S.

43

It was

thought that the educating of these tribes prepared them for the next
step down the path to civilization.

Schools played a role by in

stilling white culture in Indian children and a few adults.

Teachers

attempted to destroy the old cultural feelings dealing with the land
and its ownership.

In their place, the teachers substituted the white

principle of ownership.
The reformers linked the idea of severalty closely to both the
concepts of education and civilization.
universal solution to.the Indian problem.

The Board held severalty as an
When dealing with the Mission

Indians of Southern California, the Board employed the concept in
earnest.

At first it urged Congress to pass legislation which would

allow families to occupy the same amount of land as whites under the
Homestead Law.

With the problem still lingering a year later, members

recommended that individuals receive small farms in severalty.
same principles found application to various tribes.

44

The

Those Flatheads

who opposed removal to the Jocko Reservation in Montana were offered
farms of one hundred and sixty acres each in the Bitter Root Valley4
5
3
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The granting of lands in severalty did not end all the problems
facing the Indians.

Board members, as well as other Indian policy

makers, recognized the dangers of the severalty system.

Unscrupulous

whites might acquire vast tracts of land composed of Indian homesteads.
Due to the unsuspecting nature of most.Indian land holders under the
proposed system, the Board felt that it was necessary to protect
Indian homesteads from sale for a time.

As early as 1869 the Board

proposed the titles to the land should be held inalienable to the
family of the holder for two or three generations
Questions of citizenship and civil law, closely associated with
severalty, also merited attention.

American land ownership rights

implied, from the nation's conception, certain political and legal
rights for the land holder.

It became obvious that civilizing the

Indian meant his eventual assimilation into American culture.

Political

and legal rights had to be granted to the Indian if this process were
to be complete.

Otherwise a second class citizen could be created,

two steps above the savage but still remaining one step below the
whites.

To solve the inconsistencies of the system it became necessary

to extend to those Indians receiving individual allotments, all the
rights and privileges afforded to other American land holders.
In the report of 1872 the Board's position found its best
statement:

"They [the Indians] should receive a title inalienable for

twenty years, . . . and each Indian farm should be subject to the law
which protects the reservation from white intrusion. . . . They should

46.
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be subject in all other respects to the existing laws, and each Indian
settler upon land, and of proper age, should be entitled to all rights
47
of citizenship. ”
recommendation:

A two-fold problem soon became evident from this

who should be included under U. S. law at the time, and

how such jurisdiction could be expanded to include other tribes.
Calling for Congressional legislation to solve the problem, the Board
recommended that the President should extend, by proclamation, the
civil law of the United States for the punishment and prevention of
crimes against each other over any civilized or partially civilized
tribe,48
Once again the Board deemed it proper to extend rights only to
those Indian .tribes adopting some modicum of white culture.

Yet the

question of lawlessness confronted both whites and Indians.

In an

attempt to deal with the complex nature of the problem, the Board
relied again upon treaties to define the duty of the government•
According to the Commissioners, such agreements provided that proof of
any crime committed by a white man against an Indian should be brought
before the agent, who should transmit it to the Commissioner of Indian
Affairs, who would proceed to cause the offender to be arrested and
tried by the laws of the United States.
whites was indeed rare.

Conviction of the guilty

Even when whites were confronted by the agent

and brought to trial, the local courts rarely convicted the accused and
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made a complete mockery of the Indian's treaty rights.
citizens

Juries of local

demonstrated little desire to punish any of their neighbors

for actions against the Indians which the jurors often approved.
Legal and jurisdictional problems continued to plague the Board
throughout the period.

Perhaps the best summary of the solution of them

can be found in the Annual Report of 1873 which called for:
The enactment of a law authorizing the President to extend the
laws of the United States over such tribes as are prepared for
it; to repress and punish crimes committed by Indians against
each other; better laws for the suppression of liquor traffic
among the Indians, or a more effective mode of enforcing the
existing laws; more stringent laws to prevent encroachements
upon Indian lands; making the fraudulent practices of Indian
agents, superintendents, employees and contractors felonies,
and imposing severe penalties of imprisonment; making Indian
testimony lawful; legitimizing the half-breed children of
white men . . . .^°
The position held by the Board did not undergo significant change in
subsequent years.

Many of the complex legal problems remained unsolved .

into the 1880's.
The difficulties summarized in the 1873 report were by no means
the only ones confronting the Board.

As early as 1870 political/legal

questions concerning the Indian can be found.

Agitation began for the

establishment of a government for the Indian Territory.

Members passed

a resolution on January 16, 1871, which clearly stated the Board's
position on the matter:
Resolved,iThat this board respectfully and earnestly solicit
the President of the United States to recommend to Congress
such legislation as may be deemed necessary to encourage and
secure permanency to the government organized by the Indians,
in the Indian Territory, both east and west of the ninety-sixth
v parallel of west longitude, from settlement by the whites, in

50.
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order that it may be preserved for the location of such other
tribes of Indians as may from time to time be included to
settle thereon; and that this resolution be forwarded by the
chairman of the Board to the President of the United States,
through the Secretary of the Interior.51
The passage of such an act had to be acceptable to the civilized tribes,
otherwise, in the opinion of the Board, it would be an infraction of
the government's obligations.

52

Though the Board urged the formation of

a territorial government to cope with the problems of the Indian Terri
tory, the resultant government, even-if approved, would not solve all
the difficulties confronting the Board.

Oftentimes these recurred in a

variety of locations and with tribes not ready for any territorial
government.
The complex problems confronting the Board came together in the
Northern Plains region.

In 1872 Commissioners Brunot and Colyer

attended a council with the Crow to discuss a wide variety of matters.
Ostensibly they went to negotiate the sale of a portion of the Crow
reserve.

However, negotiations called many other problems to their

attention.
place.

First, a discussion dealing with trespassing miners took

The Commissioners told the tribes, as it had told othe

earlier, that the Board opposed such trespasses.
found themselves in a quandary.

The area in question was the same that

the negotiators wished the tribe to cede.
the cession.

However, they soon

In time the Crow agreed to

Council revealed that the Crow felt that one of the

51.

B.I.C., 1870, p. 9.

52.

B.I.C., 1871, p. 9.

78
agencies should be moved to Otter Creek•

The Commissioners agreed and

recommended that it be moved, as it later was.

53

According to the council report, the Crow expressed a desire for
schools for their children.

The Board, keeping in line with its own

feelings on the matter, promptly urged the construction of more
schools.

The question of the railroads also arose in council.

company wished to construct a line across the Crow reservation.

A rail
At

first the Crow opposed such construction, but later they approved the
right of way.

Crow leaders even volunteered the services of their

warriors to protect the railroad li n e . ^

In these transactions the

Crow appeared, according to the reports, to be willing to solve their
problems rather than relying upon open resistance and hostility toward
the U. S.
The Sioux, or rather those bands of the Sioux following the
leadership of .Red Cloud and Spotted Tail among others, also appear to
have agreed to let the government deal with most of their problems.
Chairman Brunot maintained the greatest amount of contact with the
"peaceful” bands of the plains Sioux.

In 1870 he and Commissioner

Robert Campbell were appointed by the Secretary of the Interior to
settle difficulties which had arisen concerning Red Cloud.

He chose

them ”to visit Red Cloud and the Ogallalla Sioux to encourage the
peaceful disposition evinced by the chiefs, and to inspire them with
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confidence in the just intentions of the government toward them."
Included in their appointment was the request that they secure a
suitable place for Red Cloud's agency within the Indian country,,and .
superintend the delivery of annuity goods.^
From 1870 to 1873, the Sioux remained at peace with the United
States.

Their ill feelings toward the construction of a railway through

their reservation, however, did create animosity.
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In part the good

relations resulted from the 1870 visit of Red Cloud, Spotted Tail, and
various other spokesmen to Washington.

The Sioux leaders eloquently

expressed their feelings toward American Indian policy.

The Board felt

that the visit of the tribal leaders to the East had caused the halting
of the spread of the threatened hostilities among the Sioux in the North
and their southern a l l i e s . I m p r e s s i o n s made upon the chiefs were
stressed by the Board and its own role in the creation of the impression
was periodically mentioned.
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The visitation of Indian chiefs to the

East remained a vital part of the Indian policy of the period between
1869 and 1873.

The Commissioners held that the visits of the various

Cheyenne, Wichita, and Arapaho leaders to the East in 1871 explained
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their reluctance to follow the path of their allies, the Kiowa.

The

principal Kiowa chiefs, Satanta and Satauk refused to visit the East
and subsequently went on the warpath.

Efforts to persuade the

Cheyennes and Arapaho to join them proved fruitless.
Another activity of the Board in the northern region concerned
the relocation of various tribes.

The Flatheads, Kootenays, and Upper

Pend d'Oreilles were urged to move to the Jocko Reservation in Montana.
Vincent Colyer conducted most of the investigations in the region.
Board members were instructed to visit the Flatheads in the Bitter Root
Valley of Idaho and also to visit the Jocko Reservation in Montana.
The purpose was to facilitate the Flathead removal to the Jocko
reservation.^"*"

As a result of his experience with the Indian system

in the region, Colyer recommended that tne superintendency for Idaho
be abandoned since it served no functional purpose.

The Board, acting

upon Colyer's observations, recommended that all superintendencies be
discontinued.
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However, since much patronage would be lost by the

removal of these agencies, the federal government refused to follow the
Board's recommendations.
In an attempt to curb the patronage by federal officials in
the Indian Service, purchases for it were to be supervised by the Board.
Particularly important in this supervisory function was the issuance
of government contracts.

Prior to the initiation of Board supervision
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many felt that much corruption existed in regard to the granting of
government contracts for the Indian Service.

The commissioners felt

that strict impartiality in the reception of bids was essential to
reform the system.

Supervision required a rigid system of inspection

which, it was hoped would save the government large sums of m o n e y . ^
The members established a special subcommittee to oversee the
purchases.

George H. Stuart, Robert Campbell, John V. Farwell, and

William E. Dodge, all with considerable business experience,
the first subcommittee.

comprised

Inspection of the goods by these men or

someone appointed by the Board became necessary before any purchase
could be made.
This effort did not overcome all the difficulties, however, as
Board supervision of every purchase allowed no flexibility on the part
of the Commissioner of Indian Affairs in emergencies.

In 1870,

Commissioner Ely S. Parker experienced the restraints of this in
flexibility.

As a result of a severe shortage of food among the

Indians of Dakota, Parker issued a large contract without consulting
the Board.
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Secretary Colyer learned of the action and promptly

questioned Aaron A. Sargent of the House Subcommittee on Indian
Appropriations as to the validity of Parker's action.

Sargent's reply

included the following statement concerning the supervision of
purchases by the Board:
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Congress desires that your commission shall oversee in
all contracts for; or purchases of Indian goods; shall
see that the articles bought are suitable and the prices
are reasonable; that the kind and amount of goods con
tracted for are delivered; that annuities are properly
paid; that presents are justly and judiciously given; in
short, that you shall supervise all expenditures of money
appropriated for the Indians. It makes it the duty also
of the Indian Commissioner to consult your Board in all
purchases for the Indians. You do not expend the money,
for that is the duty of the Commissioner, but you have
the right to know of and advise in all expenditures, all
receipts for goods, etc. In case of a difference of
opinion between your board and the officer charged with
the disbursements, you can only advise and report to the
Secretary of the Interior facts which induce your
dissent.G5
Parker further attempted to work within the limits set forth
by Congress.

In July 1870 the Commissioner, keeping with Congressional

wishes, advised the Board he would meet with them in New York to
supervise the purchases for the Indians.

As the predetermined date

neared, Parker inexplicably postponed the meeting.

Before the next

meeting could take place, the Secretary of the Interior requested the
Board to visit various agencies throughout the c o u n t r y . T h i s action
coupled with the handling of the Sioux situation prompted the Board
to call for an investigation to see if Parker was performing his
duties honestly.

The Congressional investigation cleared him of any

wrongdoing; however, the circumstances proved too much for Parker.

He

resigned rather than face the prospect of further confrontations with
the Board. ^
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Parker1s resignation resulted directly from his perceptions of
the Board.

The Board's persistence for supervision of the Indian

Service appeared, in his eyes, as an attempt to weaken his authority.
Parker came to believe that the Commissioner of Indian Affairs and
the Indian Service had become secondary factors in the determination
of Indian policy.

The Board, on the other hand, achieved a position

of superiority. ^

While it may appear that the Board was victorious

in driving an opponent from office, the end result also proved
detrimental to the Board.

As a result of the Parker incident. Secretary

of the Interior Delano was able to pressure his long time adversary
Colyer to leave the Board.

Colyer's investigations and reports on

Indian affairs in the Southwest had won him the enmity of Delano.
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Following the resignation of Parker, Delano was ready and able to
retaliate.
The loss of Colyer and resignation of Parker did not deter the
Board's efforts to supervise the Indian Service.

According to the

Board's report, its supervision of the purchases resulted in significant
savings for the government.
improved. ^

Also the quality of goods reportedly

In 1872 it summarized the former system which functioned

without adequate supervision.

Partnerships between the agent and the

traders or the agent and the contractors prevailed in many areas.
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Delivery of certain supplies never occurred, yet receipts for the
deliveries existed.

Contractors often overestimated the weight of

cattle delivered to the Indian.
fraudulent sums.
various agents.

Blank vouchers were filled in with

False names periodically appeared on the rolls of
Employees received salaries even when no employment

existed for them.

Agents often paid employees higher or lower wages

than provided for and used the remaining funds for other purposes.
They used annuity goods or sold them to whites.
swindle the Indians out of these supplies.

Some connived to

Many also maintained

Indian concubines and permitted other employees similar relations.
Besides trying to remedy these evils, the Board's supervision
of purchases reduced costs.
appeared significant.

According to its report the savings

For example, the beef prices dropped from 4.39

cents per pound in 1870 to 2.06 cents in 1871.
beef dropped to $714,996.85.
been $1,204,692.82.
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The total costs for

At the 1870 rates the price would have

In 1873 the Board approved bids totalling

$3,296,664.85 while it rejected an additional $426,909.96.
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The

supervision of Indian Service purchases continued throughout the
period.

Supervision of such purchases proved an essential part of

the maintenance of peaceful relations with the Indians.

The Board's

feelings on this additional responsibility can be found in its 1872
report: "This duty, though a very onerous one to the members, and
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like all the powers conferred upon the Board since its organization,
wholly unsolicited, as it was believed to have been framed by Congress,
in the interests of economy and honest dealing, was cheerfully under-

74
taken by the executive committee."

Supervision of the purchases for

the Indian Service as well as the various other duties of the Board
rested upon the continued civilian control of the Indian Service.
However, another viable alternative existed.

The Army had long been

proposed as an efficient means of dealing with the Indian.

Though

Congress had stymied Grant's attempt to appoint military officers as
Indian agents, many persons, especially military leaders, supported
Army control of the Indian.

The Board's secretary opposed the idea

since it only involved the policing of the Indian and not his
civilizing.
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Similarly, Chairman Brunot stated in a letter to William

E. Dodge, several years later when the question again arose, that:
If it merely proposed to detach army officers from the posts
to perform the duties of the agents, I reply that any one
acquainted with the nature of these duties must be aware
that the agent can have time for nothing else, and if there
are enough superfluous officers of a proper rank who can be
spared from the posts to perform them, the Army needs to be
reduced.^
To many reformers, the Army appeared to lack sufficient
knowledge of and concern for the Indians.
often complicated serious difficulties.
and New Mexico in 1870.

Also military personnel
Such was the case in Arizona

Commissioner Colyer helped quell the Apache
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problem during the period.

In 1870, however, he found none of the

provisions promised to the tribes supplied.

Realizing if they were

not provided many lives and much' property could be jeopardized, he
urged immediate relief.

Colyer contacted the Secretary of the Interior

and requested that Congress approve an appropriation of $100,000 for
the next year (1871) to bring the Apaches onto reservations in Arizona
and New Mexico and for the subsisting and civilizing tf them.

He

stated that $30,000 should be specially provided to cope with the
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immediate problem.
Colyer's efforts did not end with the Secretary of the
Interior.

His contact with Aaron A. Sargent of the House's Subcommittee

on Indian Affairs, prompted Sargent's committee to report a special
bill granting $30,000 to provide for the immediate relief of the
Apaches.

Upon mention of the situation to the President by Colyer,

the President directed him to ask the Adjutant General of the Army to
draw up an order, directing the Subsistence Department to supply the
Apache, if the subsistence could be spared without injury to the Army.
The costs would be repaid by the Indian Service.

On December 28, 1870

President Grant sent a message to the military commander of the
Department of New Mexico.

General George W. Getty telegraphed the

next day that there was no surplus of the beef and c o m requested.
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However, Getty's action seemingly contradicted information of A. B.
Eaton, the Commissary General of Subsistence, U. S. Army.
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On December
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23, 1870 that officer had endorsed Colyer's letter, saying, "Such stores
can be spared from supplies on hand or can be provided from present
appropriations . . . without injury to the service."

79

Thus either

Eaton misinterpreted the supplies in the area or Getty chose to ignore
the request.
A different type of difficulty arose in the newly acquired
Alaska Territory.

There jurisdictional problems arose from the

extension of the Indian policy into the region.

As early as 1870 the

Board felt that part of the Indian Appropriation Bill provided funds
for the education of Alaskan natives.

The Secretary of the Interior

and the Commissioner of Indian Affairs disagreed and refused to use
any part of the appropriation for that purpose.
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The Board held that

obligations to the residents required the government to adopt measures
to check the demoralization of the inhabitants and to prepare them for
the future.
The Alaskan question developed out of a variety of causes.
Congress provided no territorial government for Alaska.

The Indian

Department felt it could not extend its jurisdiction beyond the limits
of the United States and its organized territories.

Finally, serious

questions existed over whether the inhabitants of the region were
Indians.

Commission members never confronted the issue head on.

Rather, they opposed the extension of the Indian Bureau into Alaska,
thus giving the impression they did not consider the inhabitants as
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Indians.

As a result, the appropriations made for the residents dealt

solely with funds for education.
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.Though the Commissioner of Indian

Affairs and the Secretary of the Interior disagreed with the Board
concerning the appropriation of educational funds, all parties seemed
to agree that the Indian Service should not be extended into Alaska and
cooperated to prevent extension.
exception rather than the rule.

Such cooperation, however, was the
Often the two groups seemed at the

point of conflict, each maneuvering to gain the predominant position
in the determination of Indian policy.
Among the problems encountered from 1869 to 1873, the struggle
with the Interior Department appeared the foremost.

However, the Annual

Report of the Secretary of the Interior in 1873 pointed out that he
held many positions similar to those of the Board.

The Secretary of

the Interior urged that the Indians be placed upon reservations where
they might be taught agricultural pursuits and civilized.

The Indian,

he felt, must be treated humanely, yet punished for his outrages.

Thus

they could be taught that reservation life and cooperation with the
government were better than their old ways of life.

Delano also wanted

the supplies to be of high quality and at reasonable prices.

The

various religious societies were to uplift the Indian's culture.
Finally, schools and churches would make the Indian appreciate Christian
civilization and ready them for citizenship.

81.

82

Many of his suggestions
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coincided with those of the Board.
between the two groups.

However, conflict still remained

The degree to which the proposals made by

the Secretary were purely rhetorical to appease the interests of the
President can not be judged.

It was entirely possible that the

Secretary of the Interior sincerely felt that the adoption of such a
policy would be the best for all involved.

Yet, the intrusion of the

Board into his realm of authority over the Indian created conflict.
Thus he possibly could have opposed such intrusion not only in
principle but because of the means of implementation.

Board members

may have also been guilty of voicing policies favorable to the
administration.

One factor involved in their selection surely

revolved around each individual's own feelings on Indian matters
and how they compared with those of Grant.

Thus the Board may have

been guilty of trying to win the President's favor.
The conflict between the two groups led to a determined effort
by the Board to establish an independent Indian Department with cabinet
status.

Opposition by members of Congress, politicians, and the

existent Indian and Interior Departments thwarted the further develop
ment of the concept.

With the defeat of the proposal, the Board .

members recognized that the system had,changed only minimally.

As one

biographer of a Board member summarized the attitude of the group
following the defeat of the measure to establish an independent Indian
Department:
It was obvious, towards the close of 1873, that the original
members of the Board of Indian Commissioners could not serve
much longer. They freely gave their busy lives for the sake
of the Indian, but when they found repeatedly during the last
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year that their recommendations were ignored, that bills
laboriously examined by them and rejected by them were
paid, that gross breaking of the law in the giving of
contracts was winked at, and that many important matters
were not submitted to them at all, then they decided
that their task was as useless as it was irritating.
As a result at the end of 1874 the original Board members resigned in
protest.

Felix R. Brunot, Robert Campbell, William E. Dodge, John V.

Farwell, Nathan Bishop, Edward S. Tobey, and George H. Stuart left the
Board.

The other two original members, Henry S. Lane and Vincent

Colyer, had already left in 1870 and 1873 respectively.
During the first four years the Board functioned, ample
opportunity for the Board to evaluate its position and the success of
the Peace Policy of President Grant occurred.

In its very first

report, it denounced the existing and former Indian policies of the
United States.

"The history of the government connections with the

Indians is a shameful record of broken treaties and unfulfilled
promises," members noted.

Their report continued, "The history of the

border whites' connection with the Indians is a sickening record of
murder, outrage, robbery and wrongs committed by the former."
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In

response to this situation the Board worked vigorously to support the
reform of the system.

It wanted to reverse the existing policy of

taking the goods of the peaceful and industrious tribes and distributing
them to the vicious and unruly ones.
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in part this recommendation

developed from another regarding treaty obligations.
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prompt performance of all treaty obligations to the reservation Indians
seemed an absolute necessity to the success of the p o l i c y . ^
Naturally the Board viewed the policy resensible for its creation in
favorable light, and expressed its confidence in the administrative
design established to reform the management of the Indian Service.
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Removal of the patronage of the Indian Bureau from political control
and placing it in the hands of the religious societies appeared to the
Board as an effective reform in the system.
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Praise for the Board often came from unexpected sources.

In

1871 Delano praised the wholesome influence of the members in the
establishment of the new policy and its active aid and cooperation in
the carrying out of the measure of the government.
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Whatever the

praise, certain limitations upon the Board's power existed.

The group

knew of the shortcomings of both itself and the Peace Policy.
According to its report of 1871, however, not enough time had
transpired for a perfect system, but the system had demonstrated
its chance for success.
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A serious blow to the Peace Policy occurred in northern
California and southern Oregon.

There the Modocs fled their
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reservation because of their treatment in southern Oregon.

The murder

of General Edward S. S. Canby by the Modocs at a peace council, and the
subsequent bloody conflict infuriated the American public.

The Board

correctly analyzed the public mind and shifted the detrimental effect
of the conflict away from the failure of the Peace Policy to deal
effectively with the Modocs.

The peaceable conduct of the Indians,

and the fact which many understood, that the Peace Policy was in no way
responsible for the Modoc War, but, on the contrary, would have
prevented it, soon dissipated the apprehension and distrust of the
Board and the Peace Policy in the public mind.
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Opponents could argue

that the Modoc War demonstrated the failure of the policy.

The Modoc

War and the resignation of the original Board members in 1873 ended the
first period of the Board's history.

Subsequent Indian policy would,

in part, require the revision of many of the principles of the
original Board.

Yet later Boards sacrificed their independence for

their continued survival.

The earnest desire of the original Board to

help the Indian, often in the form of opposition to political leaders,
was never again equalled.
Originally established as a supervisory power to oversee the
Indian Service, the Board never fully achieved the authority necessary
to do so.

For a variety of reasons, mostly political, it found its

powers curtailed.

Thus members were forced to function in the marginal

areas of Indian policy.
came to their attention.
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with only minor problems and tried to ease the explosive situation
created by the placing of the Indian on the reservations of the late
1860's and early 1870's.

By 1874 the original members saw the

limitations placed upon them and felt that no substantial reform could
transpire in the political climate of the times.

As a result, many

resigned and ended their attempt to work within the system to reform
one of the agencies of the government concerned with the formation of
Indian policy.

CHAPTER V

FAILURE: LOST OPPORTUNITY 1874-1878

The period from 1874 to 1879 demonstrated the problems inherent
in the operation of the Board.

As a result of these internal political

problems interacting with external pressures, the Board, in many
instances failed to protect Indian rights.

Problems smoldered as a

result of the violation of these rights until increased hostility and
tension erupted into open warfare for many tribes.

The Peace Policy

was supposed to stop this by easing the difficulties, but it failed.
The Peace Policy, however, consisted of much more than the maintenance
of the peace, though that concept rested at the center of the thinking.
The Board was responsible through its supervision of the Indian
Service and investigation of Indian problems in the continued
maintenance of the peace.

However, it failed to provide this

assistance due to a variety of factors.
undermined the group.

Political maneuvering had

Pressures from the Interior Department created

uncertainty among the members as to their role.
the original members

The resignation of

eroded confidence in the group.

Their

replacements continued to follow the policies began by the original
members.

However, the question of the relationship of the Board to

the Interior Department hampered energetic action.

Whether or not the

group could make a real contribution to the policy remained a big
problem.

In light of the relation of the original members to the
94
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government serious doubt as to its performance existed.

These internal

political pressures coupled with the fact that the Board was never
really in a position to comprehend the severity of the Indian situation
at any given time, led to open hostilities from many tribes.
A rash of Indian wars between 1874 and 1879 severely undermined
the Board's position and raised questions as to the effectiveness of
the Peace Policy.

However, for the Board there was no question of the

Peace Policy being the proper means of handling the Indian.
felt obligated to continue the policies of its predecessors.

Thus it
Even

while suffering from the setbacks of the Indian wars and related
issues, the Board pursued idealistic goals for the treatment of the
Indian.

The Indian, regarded as a "ward" of the government, needed

guardianship in such a way to imply care and culture.

The aim of the

government, stated the Board, was "to reclaim the Indian from his
rude, wild and savage state by the kindly influence of just dealing; by
an undeviating observance of good faith; by a firm but kind and
paternal rule over him; by protecting him from wrongs and aggressions;
and by educating him . . . ."

2

While such a policy operated, many

including the Board misread the Indians.
According to the Board's report, Indians were coming to have an
abiding faith in the justice of the Government.^

The statement may

1. Annual Report of the Board of Indian Commissioners for
1875 (Washington: Government Printing Office, 1876), p. 8; hereafter
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have been true of a few tribes, but the vast majority showed little
faith in the government.
proved almost unliveable.

Conditions upon many of the reservations
This fact supported the Indian diehards who

refused to accept reservation life.

The situation on the Sioux

reservation provided a classic example.

Following Red Cloud's War in

1867-1868, the bands of Red Cloud and Spotted Tail agreed to accept
agencies in Dakota Territory.
tional lands remained unceded.

The remaining portions of their tradi
Over a period of years antagonism grew

between the Indians and the whites because of white intrusion upon
Sioux lands.
Sioux reserve.

Various government expeditions explored regions of the
Their sacred Black Hills, known as the Papa Sapa, became

the site of particular government interest.
As early as 1872 white miners violated the treaties which
guaranteed the region to the Sioux.

Rumors of gold prompted the

government to undertake an expedition into the. region.

Lt. Colonel

George A. Custer led a force of the Seventh Cavalry deep into the Black
Hills region in 1874.

His report and rumors of gold, substantiated by

news of its discovery, started a clamor for the cession of the region.
Sioux leaders refused to sell that portion of their reservation.
Recalcitrant leaders such as Sitting Bull, Gall, and Crazy Horse vowed
to fight to defend their land.
of the Sioux.

The Board misinterpreted the situation

Its report of 1875 stated:

The Sioux, relinquishing their threatening attitude, have
permitted many parties to visit the Black Hills during the
year, without molestation, whether with or without military
escort; and for a consideration which until recently they
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would have scouted as totally inadequate, have voluntarily
relinquished their right to hunt outside of their reserva
tion.45
The more hostile bands of the Sioux hardly permitted parties to enter
the Black Hills.
of the Sioux War.

Murder of trespassing miners continued until the end
Even those Sioux upon the reservations, such as Red

Cloud's band, gave consideration to the hostiles to drive the encroachers
from their lands.

When Custer's Black Hills expedition brought no open

hostilities, the Board believed it to be an indication that nothing
would be likely to occur.^

While the hostile Sioux threatened warfare

with the United States, trouble brewed among the peaceful Sioux too.
Adding to the agitation, supplies and annuity goods proved to be far
below expectations.

Red Cloud, angered with the fraudulent dealings

and inept management of the agency by J. J. Seville, presented his
complaints to Professor O. C. Marsh.

Marsh, a Yale paleontologist, had

stopped at the agency while touring the West.

The chief then presented

Marsh with samples of the supplies his people had received from Seville.
The supplies showed definite signs of contamination and
inferiority.

Marsh returned East with the evidence and presented it

4. Ibid., p. 3; discussion of the Black Hills Expedition can be
found in Harold E. Briggs, "The Black Hills Gold Rush," North Dakota
Historical Quarterly, V (1930-1931), pp. 71-99; W. W. Wemett, "Custer's
Expedition to the Black Hills in 1874," North Dakota Historical
Quarterly, VI (July 1932), pp. 292-301, as well as any thorough discus
sion of Lt. Colonel George A. Custer such as Edgar I. Stewart, Custer* s
Luck (Norman: University of Oklahoma Press, 1955).
5. Annual Report of Board of Indian Commissioners for 1874
(Washington: Government Printing Office, 1875), p. 3; hereafter cited
as B.I.C., 1874, p.
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to the Board along with Red Cloud's complaints.^

The evidence

prompted an investigation of the Red Cloud agency which brought a
recommendation for the immediate removal of Agent Seville.

The report

also recommended that two contractors, D. J. McCann and E. R. Threlkeld
be forbidden from future involvement in government contracts due to
the frauds concerning the supplies.

Both recommendations received

7
favorable action.
The Sioux at the Red Cloud agency also practiced some things
offensive to the whites.

One of the most notable concerned the manner

in which the Sioux received their beef.

Cattle, herded into corrals,

were shot by howling Indians either on foot or on horseback.

Though

such a practice appeared vaguely reminiscent of the buffalo hunts, it
appalled many whites.

One member of the Board present at the time of

the slaughter was aghast by the process.

His horror multiplied when

women set upon the carcasses with knives to butcher the cattle.

From

that time on the Board recommended that the beef be delivered already
butchered.

8

However, the recommendation went for naught, for the

practice continued into the 1890's.
The problems confronting the Sioux exemplified those facing
many Indian groups in the period.

Yet the Sioux, perhaps due to their

character, responded more openly to the pressures.

6.

Tension erupted into

B.I.C., 1875, p. 12.

7. Report of the Special Committee Appointed to Investigate
the Affairs of the Red Cloud Indian Agency, July 1875 (Washington:
Government Printing Office, 1875), pp. xvii-xviii, Iv-lix.
8.

B.I.C., 1875, p. 10.

99
open warfare and the resultant turmoil shook Indian policy to its very
roots.

The year 1876 marked a watershed in Indian-white relations.

Resistance to white culture underwent its death throes in the futile
attempts of the recalcitrant Sioux to avoid being placed under white
control.

In subsequent years, other smaller groups, such as the Nez

Perces and the Northern Cheyennes, also attempted to resist and failed.
By 1878 the dominance of the whites and the superiority of their
military units forced the Indians to accept the reservation.
Reservations continued to be seen as the best way to civilize
the Indians, and a vital part of the attempt to civilize them included
the consolidation of the smaller reserves.
consolidations for a variety of reasons.

The Board urged these
First, many of the tribes,

particularly in the Pacific Northwest, were small.

In fact by 1874

9
the Board reported that the Chinook had completely disappeared.
Although this statement clearly reflected the inaccuracy of Board
statistics, it also demonstrated the complex problem of implementing
Indian policy in the Pacific Northwest.

Board reports further stated

that one agency housed the remnants of ten or twelve tribes.

The

reports also held that many of the Indians of the region lived in the
nearby white settlements where they worked as laborers.
Secondly, Board members felt that the smaller, less advanced
tribes should be placed on larger reservations with the more nearly

9.

B.I.C., 1874, p. 11.
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assimilated t r i b e s . T h i s would provide them a living example of how
to adapt.

The presence of other Indians, especially those from related

bands, eased the cultural shock of the new arrivals.

Also reservations

might provide the means for breaking up hostile bands and dispersing
them to different locations.

Division of such groups allowed for

speedier breaks with their wild existence.
Economics also came into play.

By reducing the number of

agencies the costs of their administration would decrease, and a
smaller number of agencies theoretically would bring about greater
efficiency.

12

Able agents could be transferred to other posts, while

corrupt or inefficient ones could be dismissed.
could be used.

Greater supervision

By removing a number of smaller agencies, the Interior

Department could concentrate upon the larger reservations and see that
they operated properly.
The 1873 removal of the hostile Modocs from southern Oregon
to the Indian Territory demonstrated the principle in operation.
Following the end of the Modoc War this group arrived as virtual
prisoners of war.

They came into contact with the more civilized

tribes of the region while in exile.
in boarding schools.

Here agents placed their children

Besides instructing the children in the white

10. Annual Report of the Board of Indian Commissioners for
1876 (Washington: Government Printing Office, 1877), p. 5; hereafter
cited B. I.C., 1876, p.
11.

B.I.C., 1875, p. 13.

12. Annual Report of the Board of Indian Commissioners for
1878 (Washington: Government Printing Office, 1879), p. 9; hereafter
cited B.I.C., 1878, p.
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man's ways, the school also held them as hostages to insure the good
behavior of their parents.
their new homes.

Gradually the Modocs became accustomed to

The progress of the exiles led to the establishment

of a separate Modoc reservation.

As the Modocs progressed in the Indian

Territory, the Board made recommendations for the removal of the remain
ing Oregon Modocs and their consolidation at the new reserve came
about.

13
Consolidation, however, received criticism.

themselves often opposed the idea.

The Indians

Cultural attachment to their

ancestral lands further complicated the situation.

Problems also arose

from the psychological effects of the movement to a new location.

The

Board recognized that frequent removals hurt the tribes and weakened
efforts to educate and civilize the Indian.
tion to the concentration policy too.

14

Whites provided opposi

Many settlers feared the

concentration of powerful bands of Indians near their homes, particu
larly when the newly relocated tribes had recently been at war with
the United States.

Rather than face the prospect of arousing frontier

whites, the Board favored a different solution.

Tribal groups,

especially the larger hostile bands would be broken down into smaller
units.

These units or even individual families could then "colonize"

the Dakota or Indian Territories.

Board members hoped the coloniza

tion concept would be accepted by the Indians.

13.

B.I.C., 1874, p. 11.

14.

B.I.C., 1875, p. 13.

15.

Ibid.

The concept contained

102

two basic ideas in reform thinking: individual ownership and the
breakdown of the tribal structure.

Despite the reformers' suggestion,

at no time did the hostile bands demonstrate any desire to adopt such
principles.

As long as they remained on their hereditary lands, many

felt, there was no reason for them to adopt white civilization.
Therefore removal to another location became essential.
Removals contributed to hostility toward whites in other
manners.

The government maintained an indiscriminate removal policy.

Friendly, as well as hostile, groups found themselves subjected to the
ordeal.

For example, in the 1880's the Utes under the leadership of

Ouray were forced to make land concessions as a result of the White
River War.

Ironically Ouray and his followers had persuaded the

hostile Utes to surrender and brought about peace.

Later, the

Chrircahua scouts who aided General George Crook in his pursuit of
Geronimo and Naiche would be treated similarly, when they were to
be removed to Florida along with the hostiles. ^
For most advocates of consolidation, Indian Territory seemed
the answer in the search for a gathering place for the tribes.

16. U. S. Congress, House, Agreement with the Ute Indians of
Colorado, 46 Congress, 2 session. House Report No. 1401, serial 1937;
further discussion is found in Marshall Sprague, Massacre; The Tragedy
of White River (Boston; Little, Brown and Company, 1957); and Robert
Emmitt, The Last War Trail; the Utes and the Settlement of Colorado
(Norman; University of Oklahoma Press, 1954).
17. Nelson A. Miles, Personal Recollections and Observations of
General Nelson A. Miles (Chicago and New York: The Werner Company,
1897), pp. 527-528; a complete description of the role of the Apache
scouts can be found in Angie Debo, Geronimo; The Man; His Time, His
Place (Norman: University of Oklahoma Press, 1976); Odie B. Faulk, The
Geronimo Campaign (New York: Oxford University Press, 1969); and Dan L.
Thrapp, The Conquest of Apacheria (Norman: University of Oklahoma Press,
1967).
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However, the tribes originally removed from the East proved to be more
assimilated than their western cousins.

Treaties signed by the Five

Civilized Tribes at the time of their removal guaranteed their right to
18
establish their own government without outside interference.

The

influx of new tribes into their lands caused the Five Civilized Tribes
to attempt to protect their interests.

On December 11, 1873 delegates

of the Five Civilized Tribes met at Muskogee Indian Territory.

At this

meeting, the delegates decided not to alter their relationship with the
United States and not to try to organize a territorial government.

19

In part, refusal to organize a territorial government resulted from
internal tribal politics.

Many remembered the promises made to protect

their lands and saw the establishment of territorial government as the
first step to u. S. control of their lands.^

The Board of Indian

Commissioners, however, recommended that a territorial government be
established.

A governor would be appointed by the President.

residents were to elect the legislature.

The

As in other territorial

governments, U. S. courts would have jurisdiction over the crimes and

21

the people would have a non-voting delegate in Congress.

Regardless

of the Board1s recommendation, territorial government did not come to
pass.

Thus a ri£t between the theoretical objectives and practical

politics can be seen.

19.

Ibid., p. 13.
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B.I.C., 1874, p. 13.
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While Board members hoped that a territorial government would
integrate the Five Civilized Tribes into white society, the tribes'
disapproval severely undercut the possibility for its creation.
Nevertheless, the Board kept up its pressure for reform

of the Indian

system and in part such reform was contingent upon the education of
the Indian.

However, problems concerning Indian education existed

across the country.

Everywhere the need for more schools was evident.

According to the Board, the Sioux, Cheyenne, Kiowa, Commanche, and
Arapahos as well as other groups, sorely needed schools.
had signed treaties guaranteeing their right to education.

Many of then
Stipulations

required that all children between the ages of six and sixteen attend
schools.

Yet no real provision appeared between 1867 and 1874 to

fulfill such obligations.

The problem can be laid in part with the

Indians themselves, many of whom refused to allow their children to
attend the few existent schools.

22

Examination of the annual reports

of the various religious societies demonstrated their great support for
native training.

In 1878, for example, the contributions of the various

societies totalled $82,492.12.^
The education of the Indian seemed the first step toward his
civilization.

The Board regarded it as a fundamental and indispensable

factor in the establishment of self-support and civilized l i f e . ^

Due

to the importance of this factor, it became absolutely essential that

22.

Ibid., pp. 6-7.

23.

B.I.C., 1878, p. 9.

24.

B.I.C., 1875, p. 8.
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schools be extended to those who required them.

Estimates in 1875

showed that one-half of the children failed to attend school because
they lived too far away.

25

Expansion would only be possible if con

cerned groups provided buildings and books.
various religious played a role.

It was here that the

Many contributed teachers, books, and

other needed supplies for the benefit of the Indian schools.

However,

they were not the only ones involved in the improvement of the Indian
Service.

In order to aid the Board in its effort to improve the service,

it invited the press and other groups to provide candid and intelligent
criticism of the Indian Service.

26

Members sincerely hoped that such

criticism could remedy the ills of the system.
A variety of reasons justified the members’ proposals to
expand the system.

They saw teaching the Indian as simple justice and

the duty of white Americans.
Indian to their own level.

Many felt it their duty to elevate the
The proposed expansion gave an opportunity

to provide the Indian an education equivalent to that of the white
American child.

Members hoped that if Indian children could be given

the same or equivalent education as white children, they might become

27
more readily civilized.

Continued support for these Indian schools

rested upon their ability to mirror American education.

25.

For example,

Ibid., p. 9.

26. Annual Report of the Board of Indian Commissioners for
1877 (Washington: Government Printing Office, 1878), p. 10; hereafter
cited as B.I.C., 1877, p.
27.

B.I.C., 1875, p. 9.
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in 1877, the Board recommended that no funds be spent to support schools
28
where classes were conducted in the Indian languages.
As far as the reformers were concerned, dominance of traditional
leaders and the strength of tribal loyalties proved detrimental to the
advancement of the Indian.

In order for him to be civilized, an

individual, rather than tribal orientation was needed.

29

Individual

ownership, or severalty, dealt with much more than the breakup of the
tribes.

Severalty would place parcels of land in the hands of Indian

families.
policy.

Problems arose when the government began to implement the
Besides Indian opposition a variety of other problems appeared.

One dealt with the nature of Indian land tenure.

In the case of the

United States v. George Cook the Supreme Court decided that Indians did
not have the right to dispose of their timber as did other land
h o l d e r s . T h e case denied the right to cut timber unless it was to
clear the land for cultivation.

But more importantly, it denied a source

of income to many Indians whose livelihood came from lumbering.
Further difficulties developed with the growth of white
communities in the West.

After the railroad had been completed, white

settlements began to creep west along the lines.

Commissioner CoIyer,

as early as 1869, realized the threat raised by the passage of the
railroad through Indian land."*"*"

Due to the speculative nature of

28.

B.I.C., 1877, p. 8.

29.

B.I.C., 1874, p. 6.

30.

United States v. George Cook, 19 Wall. 591.

31.

B.I.C., 1869, p. 33.

107
railroad companies much of the land given to them, Colyer thought,
would be sold to white settlers.

To achieve final ownership of the

land both the settlers and railroad companies would work to destroy
the tribes.

In the original grants to the rialroads, provisions for

the protection of government land safeguarded Indian holdings.
such safeguards proved to be only theoretical.
claimed most of the arable lands.

However,

Railroad surveys often

Thus large portions which belonged

to the Indian reservation and from which the Indian might possibly
have chosen his homestead, suddenly disappeared.

To make matters

worse, the tribes got little or no compensation for these losses.

32

The primary purpose of Indian policy was to have the Indian
adopt white culture.

Individual ownership of the land was seen as

absolutely essential to his development.

When the Indian accepted

individual land holdings, vast tracts of his former reservations would
then become unoccupied.
settlement.

This land could then be opened for white

The Board recognized the implications of severalty while

it was still in its theoretical state.

In 1876, its report stated

that severalty would not only solve the Indian question but would also
place much valuable land on the market.
lands would bring about two benefits.
Department would be greatly reduced.

The sale of the reservation
First, the expenses of the Indian

Second, funds raised from the

sales would be used to defray the costs of supplies and services which
the Indian Department had to supply while the tribe was adjusting to

32.

B.I.C., 1875, p. 7.

108
its new lifestyle.

However, as promising as the concept may have

appeared, whites and Indians still opposed it.
Indian opposition rested on the traditional cultural grounds
that the land was theirs as it had been their fathers.

Furthermore,

they saw no reason why they should give up their way of life.
whites sympathized with the Indian1s position.

Some

They saw a legitimate

basis to the Indian's opposition to severalty in the fact that too
often severalty involved the removal of the tribe to a new location
where they would be allotted homesteads.

These whites urged that the

transition to white culture would be easier if the Indians were
permitted to remain on their hereditary land.

.....

In order to placate

opponents of the removal policy, Indians who opposed removal received
a portion of their former reservations in individual homesteads.

Thus

the government presented severalty to some tribes as an alternative to
removal.
Officials developed other methods to introduce reservation
Indians to white culture as well.
role in this process.

The work ethic occupied a pivotal

It therefore became necessary to indoctrinate

the Indian with white attitudes concerning work.

Evidence indicated

that government appropriations supported approximately 75,000 Indians
in 1874.^

According to the Commissioner of Indian Affairs, Francis

A. Walker, there were 97,000 civilized Indians, 125,000 partially
civilized Indians and 75,000 barbarous Indians accounted for in his3
4

33.

B.I.C., 1876, p. 6.

34.

Ibid., p. 8.
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report of 1872.

Those who wanted some return on their dollars pointed

to the number being supported by the government as proof that the
government was handing their money away.

To end giving supplies to the

Indians, proposed legislation called for the distribution of goods only
to those Indians who performed some type of service on the reserva
tion."^

The Secretary of the Interior, however, retained the power to

exempt certain tribes from this system.
A vital part of the Indian reservation policy dealt with the
agents.

The Board recognized that the results brought about in any

tribe depended largely upon the agent in charge.

37

Since most of the

agents had been nominated by the various religious societies, it was
assumed the men were of good character.

Usually the Board defended

the agents from the criticisms of the press, saying that with few
exceptions they were good men who performed their duties faithfully and
efficiently.

It also noted the great difficulties under which they

, ^
38
labored.
- From the start the most difficult task was to find competent men
to serve as agents.
financial reasons.

Many suitable nominees rejected the nomination for
Not only was the salary low, $1500 per year, but

the government provided no compensation for those agents whose duties
demanded greater responsibility.

For example, J. J. Seville the agent3
8
7
6
5

35. Francis A. Walker, "The Indian Question," North American
Review, CXVI (April 1873), p. 350.
36.

B.I.C., 1874, p. 7.

37. • Ibid., p. 10.
38.

B.I.C., 1877, p. 10.
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in charge of the Red Cloud agency, was responsible for 9,809 Ogallalla,
Minneconjou, and Sans Arc Sioux; 1,202 Northern Cheyenne and 1,092
Northern Arapaho.

Nearby, Charles P. Birkett on the Ponca Agency had

only 730 charges, yet both men received $1500 from the federal govern
ment.

Some of the wealthier religious societies attempted to remedy

this poor compensation by supplying additional funds; however, most
either contributed little or could not supply any funds at all.

39

As a

result, some turned to corrupt means to supplement their incomes.

In

an attempt to remedy this problem, the Board hoped that an increase in
salary could be arranged and soon received the support of the Interior
Department.

40

However, no provisions for such actions resulted.

It soon became clear that something had to be done when the
behavior of a few agents created a bad image for all.

No sooner had a

man been appointed an agent than an attack upon his character began
simply because he was an agent.

41

Attacks resulted from local residents

who did not like the removal of the former agent
policies.

or the new one's

Contractors and suppliers also spread rumors about the new

man especially if they had illegal arrangements with his predecessor.
Still, the Board defended the system as being an improvement.

Under

the previous system men received their appointment as payment for
political favors without any regard for their abilities.

The "political"

39.
Annual Report of the Commissioner of Indian Affairs, 1874,
House Executive Document No. 1, Part 5, 43 Congress, 2 session, serial
1639, pp. 251, 148.
40.

B.I.C., 1877, p. 9.

41.

B.I.C. , 1878, p. 7.
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agents possessed no experience or interest in the Indian.

On the other

hand, according to the Board, most of the new agents demonstrated a
keen interest in helping the Indian.

In defending the new policy the

Board challenged the political system in toto.

No more care and

caution were used in the selection of any other officers of the g o v e m ment than in choosing agents, it claimed.

42

While lashing out at the

government and the press may have been appropriate, it by no means
solved the problem.
Criticism of the agents continued from both inside and outside
of the government.

Often the activities and programs of various agents

were compared and questions raised as to why a certain program had
succeeded in one location and failed in another.

In part the explana

tion for this failure lies in the Americans' concept of the Indians.
To most Americans, Indians were a homogeneous group and they rejected
the idea that tribal groups differed substantially from each other.
While certain similarities existed, no one pattern clearly described
every situation.

In part the amount of contact with whites and the

length of association between the two groups explained the difference.
In Wisconsin some Chippewa bands reached a point which required no
governmental aid or supervision.

They assimilated to some degree with

their white neighbors, often serving as laborers of lumbermen.4
43
2

Their

assimilation fell into direct line with the proposals for the solution
of the Indian question.

42.

Ibid., p. 5.

43.

Ibid.
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Assimilation necessitated a break with the old means of tribal
government.

The chiefs, though in some ways very powerful, possessed

no real control over the individual actions of the tribal members.
Each acted according to his own conscience as long as he stayed within
the limitations placed upon him by the tribal group.
Americans understood the nature of Indian politics.

Few white
On one hand the

position of the chief was seen as similar to that of their own elected
officials.

Thus when a chief opposed or denounced a certain action and

his tribe backed his position, many interpreted such support as evidence
that the chief spoke for the entire tribe.
Similar interpretations of the chief's role were applied
erroneously to decisions pertaining to land ownership.

Tribal

holdings had less to do with the chief's position than culture.

Since

Indian culture, viewed from the white perspective was inferior, their
system of ownership also appeared inferior.

Misinterpretations and

misunderstandings of the Indian society distorted American dealings
with the Indian.

Difficulties arose when white principles applied to

a foreign culture did not support the desires of the whites.

For

example, whites could not seem to understand why chiefs could not force
adherence of tribal members to their decisions.

Though whites did not

obey the wishes of their government, they somehow refused to see the
Indian position.

For them the primitive nature of Indian society

relied heavily upon the chief for political leadership.

The chiefs,

however, possessed little authority to lead and tribal members appeared
unwilling to let another individual dictate their actions.
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The perceived inferiority of Indian culture created many of
the problems.

Because Indian governments proved unable to provide

adequate protection for the Indian population and maintain effective
law enforcement, the reservations often became the haven of outlaws.
Renegade whites and Indians found refuge on the vast reservations of
the period.

In order to remedy the situation the Board recommended

that justice be provided for the reservations.
Indians had to obey the law.

44

To achieve this,

However, the law to be obeyed was the

white man's law, and the means of enforcement were also based upon the
white man's model.
For example, the Board members advocated an Indian police force
based upon the model of the Army.

45

Such a force under the direction

of the agent might ease a variety of difficulties.
the continued need for a military force.

It could reduce

Soldiers on or near the

reservations had proved a constant sore spot among the Indians.
Suspicion and hostility permeated the atmosphere of the reservation,
and adoption of Indian police could alleviate this tension.

In addition

control over some of their own problems might bring a measure of self
esteem and independence to the reservation Indians.
The concept of a police force within the tribal groups was not
revolutionary to the Indian, although few whites knew this.

Most tribes

maintained certain groups of warriors with some type of regulatory
power.

Warrior societies such as the Cheyenne Dog Soldiers, often

44.

B.I.C., 1877, p. 9.

45.
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served as a kind of police.

When moving to a new camp site or

approaching a large herd of game, the Dog Soldiers maintained control
over the group.

The soldier societies ceased the surveillance once the

specific task or destination had been reached.

They maintained little

control over the day to day operation of the camp.
Adoption of a police force of the white type seemed the next
logical step.

However, the chances of the Indians adopting such a

system independently seemed unlikely.

It would have infringed too much

upon the individualistic nature of their society.

Whites, on the other

hand, realized that certain groups required police-type forces to handle
tribal matters.

As early as 1862 forces of Indians regulated internal

problems with white supervision.

Pawnee agent Benjamin Lushbaugh became

alarmed by the high rate of crime within the tribe.

To rectify the

situation, Lushbaugh formed a police force composed of warriors, which
attempted to stop the growing number of horse thieves among the
_
46
Pawnees.
Perhaps the greatest example of the concept in operation began
in 1874..

In that year John P. Clum became the agent for the San

Carlos Apache Reservation.

He recognized that some means of police

power was essential to control the relatively wild Apache.

However,

the continued presence of Army units would only antagonize the Apache
and create greater tension.
system upon the reservation.

As a result he established his own legal
The operation remained Apache dominated

46.
Lushbaugh to Charles E. Mix, September 15, 1862, Annual
Report of the Commissioner of Indian Affairs, 1862, House Executive
Document No. 1, 37 Congress, 3 session, serial 1157, p. 266.
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though under Clum's constant supervision.
arrested by Apache police.

Apache offenders were to be

Following arrest, a trial where Apache

judges and Clum sat in judgment took place.

After hearing the evidence,

the judges passed sentence and turned the offender over to the Apache
police for punishment.

47

Clum's experiment remained the most efficient and the best
known.

A variety of other reservations copied the principle.

The

Sioux, Cheyenne, and several others adopted the Indian police concept.
By 1877 the "experiment" no longer occupied a marginal position in
Indian policy.

Commissioner of Indian Affairs Ezra A. Hayt, a former

Board member, urged for the creation of a general Indian police force.

48

Continued pressure for such a measure finally culminated in Congres
sional legislation.
On May 27, 1878 Congress approved an appropriation of $30,000
to pay four hundred and thirty privates and officers in the creation
of such a force.

49

The primary duties of the police included

47. Woodworth Clum, Apache Agent: The Story of John P. Clum
(Boston: Houghton Mifflin Company, 1936), pp. 119-121; further discus
sion is found in John P. Clum, "The San Carlos Apache Police," New
Mexico Historical Review, IV (July 1929), pp. 203-219 and V (January
1930), pp. 57-92; William T. Hagan, Indian Police and Judges: Experi
ments in Acculturation and Control (New Haven: Yale University Press,
1966) ; Oakah L. Jones, Jr., "The Origins of the Navajo Indian Police,
1872-1873," Arizona and the West, VIII (Autumn 1966), pp. 125-138; also
sections of John Bret Harte, "The San Carlos Indian Reservation, 18721886: An Administrative History," Ph.D. dissertation. University of
Arizona, 1972, deal with the Indian police at San Carlos.
48. Annual Report of the Commissioner of Indian Affairs, 1877,
House Executive Document No. 1, part 5, 45 Congress, 2 session, serial
1800, pp. 398-399.
49.

United States Statutes at Large, XX, p. 86.
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maintaining order upon the reservation and halting the influx of
liquor.

However, they undertook a variety of other duties.

They

served as recorders, registering the births and deaths which took place
upon the reservation.
tribal censuses.

Also, in many cases they took reservation of

Whenever necessary the police performed as engineers,

repairing roads and other reservation facilities.

They tried to

maintain order during the issuance of annuity goods.

Indian police

also protected the reservation from white intrusion by removing
trespassers and squatters from Indian lands.

Of course their primary

function involved the arrest of offenders on the reservation for such
crimes as theft, assault, and drunkenness.
Indian police accomplished its goal.

Thus the creation of the

More and more Indians came under

the influence of white culture and moved toward to goals chosen for
them.
While many tribes moved toward a pre-determined goal, others
hesitated and openly opposed being herded in such a direction.

Among

the most adamant in their opposition were various groups of the Sioux.
Besides the irritation caused by Agent Seville's dealings on the Red
Cloud Agency, the open hostilities of the Hunkpapa and Ogallala bands
clearly demonstrated their objections.

Conflict with the Sioux in the

light of Grant's Peace Policy greatly damaged the credibility of the
Board and all supporters of the policy.

The psychological effects of

the Custer defeat at the Little Big Horn crushed efforts to deal with
the Indian peacefully.

Extermination was not acceptable as policy for

a so-called Christian nation.

Neither could the advance shown by the

more civilized tribes be used to discredit the policy.

What occurred.
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however, was a severe setback in the policy.

At a time when it could

have been argued that proper attention toward the Indian problem
might have prevented the Sioux outbreak, the Board remained relatively
quiet.

No plan urging a peaceful settlement of the problem emerged

from them to stifle the cries of public outrage.
Instead of using the situation to change or improve the policy,
the Board relied upon past accomplishments to prove the benefits of the
system.

Whereas the first Board which resigned in 1873, appeared to be

willing to innovate when dealing with the Indian policy, the second did
not.

It is of course, impossible to transpose the members of the first

Board into the situation confronted by the second in the years 1876 to
1879.

However, if one would permit literary license to enter the

picture perhaps their evaluation of the situation would have been
entirely different.

Until the time of their resignation, the original

members were a viable factor in Indian policy.

Colyer's action in 1870

which attempted to provide badly needed supplies to the Apache, even
in the face of military opposition, hardly reflected a passive attitude.
Indeed, the manner in which the Board pursued Commissioner Parker when
it thought he ignored its authority demonstrated it did not fear
action.

Reports of the original Board continually demonstrated a

vitality and eagerness to deal with the problems.
not possess that feeling to any measurable degree.

Its successors did
While still viewing

the Indian problem seriously, they never showed the independent spirit
evident in the first Board.
While the Board following 1874 may be criticized for its lack
of initiative, a far more disturbing fact developed, namely that the
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Board members never seemed to grasp the significance of the series of
Indian wars.

Near the end of the period their reports summarized the

conflicts and attempted to analyze their significance.

In 1877 just

after the Sioux and Nez Perce conflicts, the Board stated, "It would be
useless now to relate the hardships and horrors of these Indian wars,
or to discuss the mistakes and wrongs that induced them, and the means
by which they might have been a v o i d e d . B y not using the outbreaks
to see what was wrong with the policy, the Board contradicted its
existence.
However, this failure to protect the Indian and his rights
resulted from a variety of factors.
from the actual situation.
travel had been reduced.

The Board remained far removed

Appropriations allowing for widespread
Even if the Board had been able to travel

to the agencies (Red Cloud, Spotted Tail, etc.), it was highly unlikely
that any lasting solutions could have been formed.

The incorrigible

Sioux did not wish to surrender their old ways and settle upon
reservations.

Whites, on the other hand, desired their land and the

mineral wealth it contained.

Thus it seemed inevitable that a life and

death struggle between the cultures was about to take place.

So there

was relatively little the Board might have done to prevent the conflict.
However, that should not imply that the struggle could not have
benefitted the Board's position.

This was particularly true following

the Nez Perce outbreak when public opinion urged the just treatment of
them.

50.

B.I.C., 1877, p. 4.
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If any degree of failure could be attributed to the Board, it
came about in the period of the Indian Wars.

Criticism did not find

root in the members' handling of their duties; in fact in most
instances, they appeared to have done a reasonable job.

Rather

criticism resulted from the actions they did not pursue.

Granted

that certain actions remained outside of their powers, nevertheless
other possibilities existed, such as greater criticism of the inherent
wrongs of the system and proposed solutions.

Also further disclosures

such as the relationship of the Sioux and Saville would have been
beneficial.

Perhaps the Board's relationship to the remainder of the

government could explain its position.

The unclear position of the

Board in the formation of Indian policy clouded the issue.

The Board

held no real power with which it could have forced revision of
existing policies.

Therefore it was forced to only make suggestions

and recommendations.

Furthermore in light of the resignations of the

original members, it remained doubtful if the successive persons on the
Board would have been willing to openly oppose official policies.
Possible solution of the problems could have been aided by the examina
tion of the reasons for them.

No better evidence of the ills of the

system could have been provided to show to the American public how the
system truly operated.
Rather than using the setbacks to propagate further reform, the
Board fell back upon its accomplishments.

It could rationalize the

recent problems with statements such as ". . . the hostile bands have
been very small . . . while the great body even of the Sioux and Nez
Perce . . . have remained peaceable and have made commendable progress

120

in education and industrial pursuits .

.

.

.

Regardless of the

number of hostiles involved, the very fact that various groups rebelled
should have indicated something was definitely wrong with the way the
government was handling the Indian.

The very same report dismissed the

significance of the Indian wars when it stated that in the past nine
years (1868-1877) the Indian wars were more limited and costs far less
than any other period in the nation's history.
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Yet, the Indian wars did not prove insignificant.

American

public opinion, following the Custer defeat, opposed the Peace Policy
and let its feelings be known to Congress.

As a result, appropriations

to the various reservations showed drastic cuts.

One author described

the period between 1876 and 1878 as the leanest of the Peace Policy
years in terms of appropriations for the Indian.

53

In an effort to

counteract the growing public feeling against the Peace Policy, the
Board launched a campaign to regain support for the policy.

It

published the following results gathered from its own records, to
demonstrate how effective Indian administration had been.

51.

Ibid.

52.

Ibid.

53. Henry E. Fritz, The Movement for Indian Assimilation,
1860-1890 (Philadelphia: University of Pennsylvania Press, 1963),
p. 137.
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Results of Peace Policy During the Past Nine Years
1868

1877

——
7,476
——
111
134
4,718
——
—
—

Wear citizen's dress
Houses occupied
Built last year
Schools
Teachers
Scholars
Money expended for education
Indians who can read
Learned to read last year
Number of Indians in the U. S.

112,903
22,199
1,103
330
437
11,515
$337,379
40,397
1,206
278,000

While the figures may have appeared impressive to some, they convinced
few.

Many began to search for other methods to deal with the Indian.
Because the Indian Bureau and the Department of the Interior

proved inept in the handling of Indian policy, many persons advocated
the return of Indian problems to the War Department.

The Board, which

would cease to exist if such a transfer took place, quickly became
embroiled in the controversy.

Transfer was not a new issue.

Numerous

attempts had been made to place the Indian Bureau under the control of
the military.

The question of civil or military, control of the Indian

had existed from the Washington administration.

Many supporters of

transfer turned to the criticisms of corruption and ineffectiveness of
the agents as basis for their arguments.

Yet the failure of the Indian

Bureau to control the Indians upon the reservation and peacefully bring
the hostile bands to the reservations remained the chief criticisms.
Many felt that the Indian problem could be better handled by the
military, since it too remained in constant contact with the Indian.
Periodically through the 1880's, opponents called for the transfer

54.

B.I.C., 1877, p. 4.
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of the Indian Service back to military supervision.

The most recent,

in 1870, had been defeated by the inept handling of the Piegans by
Major Baker.

Advocates of transfer remained, waiting for the proper

situation which would aid their position.
Following the Custer defeat, advocates once again sallied forth
to assault the Interior Department.

Proper handling of the situation by

the military, they said, would have prevented the incident.

Opponents

of the transfer countered, charging that military involvement and lack
of support for the Peace Policy caused the disaster.
argued a variety of points against the transfer.

Peace advocates

When the more

civilized tribes objected to the transfer, respect for their feelings
supplied some support to the opposition.

Many Indians feared that an

increased military presence would lead to serious friction and possibly
war.

Also, opponents felt that the transfer would retard or defeat

efforts to civilize, educate, and make the Indian self-supporting
which reformers and the civilian Indian Service had so long attempted
among the tribes.
Support for this argument came from the Peace Commission of
1868, whose majority were military men.

Its report stated, "Not one

in a thousand of the officers of our Army would like to teach Indian
children to read and write, or Indian men to sow and reap.

These are

emphatically civilian and not military occupations."'’** The humane
policy used by the government, opponents argued, was more economical

55.
U. S. Congress, House, Report of the Indian Peace
Commission, January 7, 1868, 40 Congress, 2 session. House Executive
Document No. 97, serial 1337, pp. 20-21.
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to the government.

Transfer of the Indian Department to the Military

would result in frequent changes in the agents due to the shifting of
officers by the Military.

It was believed that the rate of turnover

by army officers would be greater than that of the civilian agents.
Finally, the close proximity of the Army would have a corrupting effect
^ ^ 56
upon both.
However, not all reform minded persons opposed the transfer
concept.

William Welsh, a staunch advocate of justice for the Indian,

was one who opposed the Board's position.

He supported the transfer

of the Indian Bureau to military control.

Welsh's stand was indeed

strange considering that he had originally been appointed to serve as
the first Chairman of the Board.

Welsh's position resulted from his

absolute disappointment in the performance of both the Board and the
Indian Bureau.

Disenchanted by the reform effort of the Grant

Administration, he argued that a just policy would only be possible
with military supervision.

He pointed to corruption, ineffectiveness,

and insensitivity to the Indians as rationale for transfer.
he proposed the end of civilian control of Indian policy.

In 1876

57

Unlike Welsh, most reformers opposed the concept of transfer
completely.

The Board, in 1875, sent a circular to the agents in the

field asking their opinions regarding the transfer issue.

As could be

expected the overwhelming majority stated that transfer would have a

56.

B.I.C., 1878, pp. 15-16.

57.

Slattery, Brunot, pp. 229-236.
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detrimental effect upon the I n d i a n . I t should be remembered that
many of these very agents would have lost their jobs had transfer taken
place.

Efforts to bring about transfer failed once again.

they were not entirely defeated, as advocates lingered on.
transfer issue brought about a number of changes.

However,
The

First, the Board in

the period following 1878 became less willing to take a definite stand.
As a result of the serious setbacks incurred by the Indian wars and the
growing tendency of members to remain unaware of their contemporary
surroundings, the Board contributed little to the formation of Indian
policy.
The Board's opinions can be explained by the group's relation
to the government.

Following the resignation of the original Board

members, successors found themselves in a dilemma.

It became apparent

that major reform, such as a complete shakeup of the Indian Bureau,
could be placed upon members to gain support for various nominations
of agents.

Also, the group relied upon Congressional support for

funding of its travels and operational expenses.

Had the funds been

withdrawn, the operations of the Board would have ended.

The

Commissioners' relationship with the Secretary of the Interior and
with the Commissioner of Indian Affairs also hampered Board oppor
tunities to take a definite stand.

It became evident with the defeat

of the provisions calling for a separate Indian Department that the

58.
B.I.C., 1875, pp. 64-103; discussion of the transfer issue
can be found in Donald J. D'Elia, "The Argument over Civilian or
Military Indian Control, 1865-1880," The Historian, XXIV (February
1962), pp. 207-225.
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Secretary and Commissioner would remain key figures in the formation of
Indian policy.
In retrospect the period 1874 to 1878 proved the highwater mark
of Indian resistance.

Four short years saw approximately two hundred

conflicts between American military forces and various Indian groups.

59

Diverse groups, from the Sioux, Cheyenne, and Apache to the Bannocks,
engaged the military forces of the U. S.

For four years intermittent

warfare splattered the frontier with blood.

Yet the Board of Indian

Commissioners and various other groups remained unable to deal with the
problems leading to the conflicts.

Unable or unwilling to look at the

difficulties, they almost brought about their own demise by their
inability to cope with the growing problems.

In the end, the military,

as many of its supporters felt it would, subjugated the tribes and
enabled the principles of the Peace Policy to work.
The Board throughout the period 1874 to 1879 maintained a
marginal position in the formation of Indian policy.

As a result it

could claim credit for no major reform or major policy.

Members found

themselves in a position where they were incapable of such actions.
Congress, the Interior Department, and the President all played a more
definite role in the making of policy than the Board.

Why then can one

argue that the period constituted a failure for the Board?

In this

period numerous situations arose such as the circumstances following
the Seville incident and the Nez Perce outbreak where the Board might

59.
Francis Heitman, Historical Register and Dictionary of the
United States Army from its origins on September 29, 1789 to March 2,
1903 (Washington: Government Printing Office, 1903), pp. 439-444.
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have exerted more reform pressures.

The evils of the contemporary

Indian system were clearly evident to the members, yet no significant
criticism of the policy came forth.
Annual reports of the Board in these years presented a sugar
coated version of the situation.
lay.

It was here that the actual failure

Inability to examine the problems clearly, inability to evaluate

the situation, and unwillingness to criticize and reform the policy, all
contributed to the "failure" of the Board.

Criticism of the policy

responsible for its creation, was by no means an easy task.

However,

by not undertaking the task, the Board contradicted the very reason
for its creation: to see that the Indian would be treated justly and
that the government policy would be reformed to bring justice to him.

CHAPTER VI

ABANDONMENT: INDEPENDENCE AND PRINCIPLES VANISH 1879-1887

The years from 1879 to 1887 marked a watershed in the operation
of Indian policy.

Legal and administrative changes influenced virtually

every component of Indian policy formation.

The Board of Indian

Commissioners felt the tremors of the new changes.

Having survived

the turbulent period of the Indian wars, it found itself in a position
unparalleled by past experiences.

Problems, new and old, continued

to hinder the reform efforts of the Board.

While attempting to continue

the policies advocated by the reformers and their predecessors, the
members had to deal with new problems arising at the time.

In the

period a variety of proposals and recommendations of the earlier
Boards became law.

Ironically these were enacted with very little

input from the Board.
By 1879 most of the Indians of the United States had been
placed upon reservations.
of the Board.

Their settlement there changed the concerns

It had previously been the chief advocate of fair and

humane treatment for all Indians.
into a more limited scope.

Gradually, their position evolved

More and more often the Board focused its

attention upon the problems facing the reservation Indians.
this attention was not distributed evenly to all the tribes.

However,
Those

tribes who were the most nearly assimilated, were left more or less
to deal with their onw problems.

The partially civilized tribes
127
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received most of the attention due to the significance of their
development.

If these tribes could advance, then, perhaps, the hostile

tribes could develop too.

The hostile groups of tribes found them

selves almost ignored by the Board except for instances where problems
were called to its attention.
This evolution from protector of the rights of all Indians to
one which worried more about reservation Indians, resulted from a
variety of factors.

One of the chief reasons developed because of the

Board's relationship with the federal government.

Earlier discussion

has demonstrated the problems which confronted the Board.

Dealings

with the reservation Indians remained one of the few areas of Indian
policy in which the Board was permitted to function.

Secondly, and

more importantly, the major focal point of Indian reformers had become
the reservation.

Many of the problems, such as severalty and the

extension of the law, resulted from the reservation environment.
Solution of these problems became the center of reform efforts,
including those of the Board.
not abrupt.

The shift in the Board's attention was

Rather it was a subtle change, resulting from years of

reform efforts.

Thus the focus upon the reservation Indians became

the logical conclusion of the policies which attempted to place all
Indians on the reservation.

Once there, the new problems had to be

dealt with.
Finally, the entire policy, originally undertaken by Grant,
had undergone significant change.

A variety of transformations had

taken place and had had serious repercussions for the Board.
factors explained the shift in its emphasis.

These

In part they also
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contributed to its concentration on matters concerning reservation
Indians.

The Board had ceased to function as a separate factor in

Indian policy.

Instead, by 1880 members had accepted a position

inferior to the Interior Department.

While it had originally been

established to operate together with the Secretary of the Interior
to oversee the Indian Bureau, the Board had lost that position of
equality.

Rather, it served often as a rubber stamp

Department wishes.

for Interior

While it never totally became subservient to the

Interior Department, the Board did surrender much of its independence.
As a result it adopted less and less controversial positions.
In some circumstances the interests of the Board, the Secretary, and
the reformers coincided.

Such was the case on issues like severalty,

citizenship, and the extension of the law to the Indians.

The need

to enact all three was seen by most groups interested in the Indian.
Thus the Board of Indian Commissioners was abreast of contemporary
feelings concerning Indian policy.

Therefore to argue the Board

totally acquiesced to bureaucratic pressure would be erroneous.

Yet,

it did lose a great deal of its independence, and along with the loss
of independence came a loss of influence.
In the formation of Indian policy, the conflicts between the
Board and Interior Department created problems.

Often the policy

makers found their task complicated by the jealousies and rivalries
between various government agencies.

Having dealt with the political

questions of whom should have the major role in the determination of
policy, the question of which policy should be followed arose.

There

was no question that the Indian had to accept white culture but the
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manner of his adoption raised inquiries.

Some decision makers favored

having the Indian break abruptly with his old ways of life, while
others favored his gradual assimilation into white culture.

At

various times each proposal received favorable action depending upon
the situation and the tribe.

By 1879 most tribes had undertaken

gradual assimilation, yet some, such as the Sioux, were ripped from
their old culture.

The subjugation of the old culture raised problems

for both whites and Indians, the whites trying to suppress it and the
Indians trying to maintain it.

Thus the Board felt it was absolutely

imperative to treat the Indian justly and humanely as he made the
transition to reservation life.
The assimilation of so diverse a group of tribes raised
problems such as land ownership and citizenship.

In the period 1879

to 1887 various solutions to these problems were formulated.
was severalty.

Among them

Although the concept had been practiced intermittently

in the decades before 1879, the following years saw its widespread
application.

Before a general severalty law could be adopted policy

makers had to be certain the tribes were ready culturally to accept it.
Creation of individual allotments could only be possible when the
majority of the tribes had become accustomed to reservation life and
had adopted the rudiments of sedentary agriculture.

Thus the wait

was contingent upon the tribe's ability to adopt to previous changes in
its lifestyle.
The period 1879 to 1887 constituted a unique phase of Indian
policy.

Throughout it, the discarded dreams of the past underwent

evaluation and revision.

Severalty, the extension of law to the Indian
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and citizenship for him had long been proposed by persons involved with
the Indian.

Yet, in the past, either the situation or the method for

bringing about such action did not allow for them to take place.

At

the time of the Board's creation few tribes had been on reservations
long enough to become familiar with white agricultural techniques and
the principle of individual ownership.

Thus to have thrust severalty

upon them would have created many more problems.

While severalty to

the tribes would have given their lands to them, in time it would have
left them landless.

Whites would have either purchased the lands from

them or the Indians would have abandoned the lands out of frustration
since they could not have sustained themselves upon them.

In either

case the U. S. would have been confronted by an angry group of
Indians, clamoring for their old reservations or calling upon the
government to support them.

By gradually introducing the concept,

first to the more fully assimilated tribes, the degree of success
improved.
This is not to say, however, that the reservations erased all
the problems of the Indian policy.

In fact problems with the Indian

grew once they reached the reservations.

Small problems dealt with by

the tribe before it reached the reservation, snowballed once there.
Crimes among tribal members as well as problems relating to the loss
of leadership by the chiefs, raised serious problems for policy makers.
Unfortunately no real plan existed in 1879 to deal with such problems.
The problems of earlier years of placing the Indians on the reserva
tions and maintaining the peace did not supply ready examples of how
to deal with these problems.

The situation proved to be a learning
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experience for the policy makers, who had to rely on former ideas and
dreams in attempting to solve the problems.

Thus the re-evaluation and

application of many of the former plans to deal with the Indian came
about.
While this was going on, the Board still clung to many of its
predecessors' plans for the civilization of the Indian.

Extremely

important to the benefit of the tribes, it felt, would be the continued
emphasis upon Indian education, particularly in the boarding schools.
In 1880 the Board recommended that Indian education be based on
industrial training schools."*"

While the reservation schools had

provided children with some vocational training, it was far inferior
!

to that of the industrial training schools.

In 1879 the proto-type

industrial training schools were established at Carlisle and Hampton
Institute.

2

Industrial training schools were thought to be essential

since they readied the Indian for white society by accustoming him to
the white's work ethic.

Financing was the major problem which arose

in connection with the industrial training schools.
were expensive.

These schools

Most of the funds for them came from the federal

1. Annual Report of the Board of Indian Commissioners for
1880 (Washington: Government Printing Office, 1881), p. 8; hereafter
cited as B.I.C., 1880, p. _.
2. Ibid., pp. 14-15; Indian education is discussed in Robert
L. Brunhouse, "The Founding of the Carlisle Indian School," Pennsylvania
History, VI (April 1939), pp. 72-85; Elaine Goodale Eastman, Pratt: The
Red Man's Moses (Norman: University of Oklahoma Press, 1935); Louis
Morton, "How the Indians Came to Carlisle," Pennsylvania History, XXXIX
(January 1962), pp. 53-75; and Richard H. Pratt, Battlefield and
Classroom: Four Decades with the American Indian, 1867-1904, Edited
and with an introduction by Robert M. Utley (New Haven: Yale University
Press, 1964).
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government.

The day schools, on the other hand, received a great deal

of their money from private sources, usually from the religious denomina
tion in charge of the agency.

As a result the Board asked for addi

tional funds for the operation of the industrial training schools.^
The industrial training school also supplied a solution to the
problem of parental influence by removing children from their families,
often hundreds of miles away.

Once at the industrial school, the

Indian child would be stripped of his Indian culture.

His hair was

shorn, his Indian clothing taken and substituted with a proper white
uniform, and his traditional language discarded.

The Board maintained,

as did various others, that in order for the Indian to be a useful

4
citizen he must know English.

While the Board was busy making the

Indian child a replica of the white, it optimistically misinterpreted
the effects of such education on the Indian.
The Board felt that if all Indian children could enjoy the
privileges of such schools, a few years training would solve the Indian
problem.^

Such statements clearly demonstrated the Board's lack of

knowledge of the Indian situation.

To believe that a "few years

training" could solve the problems created by the shock of the
destruction of one culture and the forced acceptance of another was

3. Annual Report of the Board of Indian Commissioners for 1881
(Washington: Government Printing Office, 1882), p. 10; hereafter cited
as B.I.C., 1881, p. _.
4.

Ibid.

5. Annual Report of the Board of Indian Commissioners for 1879
(Washington: Government Printing Office, 1880), p. 15; hereafter cited
as B.I.C., 1879, p. _.
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totally erroneous.

A much longer time was necessary for the wounds to

eal and a large portion of the Indian population had to be reached if
such optimism was to become a reality.

Furthermore Indian education had

been operating for approximately seventy-five years and yet there was
still resistance to the new lifestyles the Board and Indian Department
wished to impose.
Eventually the industrial training school program was expanded
to the point where there were seven in 1885, as opposed to one in 1879.
These schools were located as follows:^

Carlisle, Pennsylvania
*Hampton Institute
Lawrence, Kansas
Forest Grove (Salem), Oregon
Genoa, Nebraska
Chilocco, Indian Territory
♦Lincoln University,
Penna.

Students
500
140
240
190
120
150
160

♦Lincoln and Hampton were schools established to teach Negro
students and these Indian students were added to the student population.
However, the expansion of the industrial schools had a detrimental
effect financially.

The Board began to search for new sources of funds

for education as early as 1879.

The educational program cost so much

that the Board hoped that many of the states with Indian reservations
within their borders would extend the local public school system over
them.^

Regardless of the financial difficulties, the optimism in the

benefits of education prevailed.

6.
Annual Report of the Board of Indian Commissioners for 1885
(Washington: Government Printing Office, 1886), p. 7; hereafter cited as
B.I.C., 1885, p. _.
7.

B.I.C., 1879, p. 15.

135
Education was not the only concern of the Board in regard to
the Indian.

However, the Board did perceive it as the best means to

deal with the remaining Indian problems.

Education provided the base

from which white culture could be extended to the Indian.

The Board

failed to realize that the Indian was not necessarily willing to accept
the basic premises of white culture.

Whenever the imposition of white

culture became too restrictive to the Indian, violent opposition often
resulted.

The Board became all too aware of this result of its policy

in 1879.
Colorado became the scene of a violent uprising against the
practice of imposing white culture upon an Indian group.

The Utes in

the western quarter of that state rose against their agent.

According

to the treaty of 1868, the tribe was to have two agencies. White River

g
and Los Pinos.
Nathaniel Meeker.

In 1878 the White River agency received a new agent,
When Meeker became agent, he attempted to introduce

his own philosophies, as did other agents, to the tribe.

For the most

part, his philosophy revolved around his belief in certain agricultural
socialist principles.

Upon his arrival, he determined that he could

establish the operation of these principles among the White River Utes.
Meeker moved the agency to a new location on the reservation which
better suited his agricultural experiment.

At the new agency Meeker

8. Charles J. Happier, Indian Affairs: Laws and Treaties,
Vol. II (Washington: Government Printing Office, 1904), pp. 90-94.
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encountered opposition due to the movement of the agency and the Utes'

9
refusal to become farmers.
When Meeker sought to force agriculture upon the Utes, often
by somewhat harsh measures, he encountered immediate resistance.

The

Utes possessed neither the temperament nor the desire to become
farmers.

Shocked and angry. Meeker contacted the military and told of

threats and destruction upon the agency.

The army responded by sending

a contingent of troops to the aid of Meeker.

Unfortunately the Utes

misinterpreted the action.
Ute lands had been continually intruded upon by white miners
and settlers.

The intrusion by whites amounted to direct violations of

treaty stipulations.

To the Utes it appeared as if the U. S. govern

ment had no intention to honor its treaty.

Further complicating the

situation, statements by the Governor of Colorado such as "The Utes
Must Go!" had greatly aggravated the problem.^
In light of these circumstances, news of the approaching troops
created turmoil at White River.

The Utes saw the troops as evidence

that their fears of being removed from their lands were justified.

Ute

warriors lost little time in assaulting the troops, killing twelve
including the commander. Major Thomas Thornburgh.^

After meeting

9. Annual Report of the Commissioner of Indian Affairs 1879,
House Executive Document No. 1, part 5, 46 Congress, 2 session, serial
1910, pp. 82-97.
10.

B.I.C., 1879, p. 9.

11. Annual Report of the Secretary of the Interior, 1879.
House Executive Document No. 1, part 5, 46 Congress, 2 session, serial
1910, p. 94.
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this challenge, the Utes turned their wrath to the person they held
chiefly responsible for their hardships.
personnel were killed by the tribe.

Meeker and the agency

The Utes then commenced to attack

the whites who had intruded upon their land.

Colorado remained in

turmoil until another Ute chief, Ouray, convinced the White River Utes
to end the struggle.
The Board investigated the outbreak.

Mot surprisingly the

cause of the trouble was not attributed to the policy of having the
Indian adopt white culture.

Rather the Board found that the problem

had originated in the intrusion upon Ute lands by the whites.

12

Meeker*s methods were criticized but not the basic premise behind them.
Commission Chairman Clinton Fisk testified that Meeker's entire
administration could only be classified as a failure.

The Board's

evaluation of Meeker's activities came only after an investigation had
been conducted into the incident.

Prior knowledge of his attempts to

socialize the Utes seemed highly unlikely since neither Meeker nor
his charges relayed much information concerning the policy to the Board
or Indian Service.

What the Board failed to realize was that just as

erroneous as Meeker's methods, was the idea that the Indian should be
made to adopt any form of white culture, democratic or socialistic,
when it directly opposed the Indian's culture.

12.

B.I.C., 1879, p. 10.

13. U. S. Congress, House. Testimony in Relation to the Ute
Indian Outbreak, Taken by the Committee on Indian Affairs of the House
of Representatives, 46 Congress, 2 session. House Miscellaneous Docu
ment No. 38, serial 1931.
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The Board urged the government to maintain good faith in its
treaty stipulations, not just with the Utes but with all other
Indians.

14

In response to the growing question of Indian rights, the

Board held that "the same common, natural and inalienable rights which
the white man everywhere claims and asserts to oppose an armed invasion
of his country and home belongs equally to the red m a n . I n

this

case the Board proposed a reversal in the usual method of dealing with
the Indian tribes.

It tried to prevent the infliction of punishment

upon a whole tribe of friendly Indians to satisfy the clamor or gratify
the spite of selfish and unscrupulous men.*^

The Board was aware of

the pressure asserted by Coloradans for the cession of Ute lands.

The

statement may have been made in deference to Ouray and his tribe who
had worked so hard to end the war.

Yet, it appears to have been simply

a rhetorical tool rather than actual policy, for Ouray's people also
fell victim to the white man's wrath.
After the war, the White River Utes were removed to the Uintah
reservation in Utah.

The Uncomahgre and Southern Utes' who had helped

end the fighting also found themselves removed to the Grand River and
La Plata agencies in northwestern Colorado.

The Board"s position

appeared to have undergone serious revision between the time of its
original statement concerning the Utes and the time of the opening of
the lands to the public.

The new position maintained:

14.

B.I.C., 1879, p. 10.

15.

Ibid.

16.

Ibid.
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We may moralize over the natural rights of the Indian as much
as we please, but after all they have their limit. His right
to the soil is only possessory. He has not title in fee. If
he will cultivate it and use it as civilized men use their
possessions, it will and shall be well with him; but it is
evident that no 12,000,000 acres of the public domain whose
hills are full of ores, and whose valleys are waiting for
diligent hands to "dress and keep them," in obedience to the
divine command, can long be kept as a park, in which wild
beasts are hunted by wilder men. This Anglo-Saxon race will
not allow the car of civilization to stop long at any line of
latitude or longitude on our broad domain.
If the Indian in
his wileness plants himself on the track, he must inevitably
be crushed by it. But when he sets his face and heart towards
civilization, as many have done and are doing, then it becomes
alike the interest and duty both of the government and the
people to afford all needed a i d . ^
The Board's statement characterized its view of the Indian and
his culture.
it.

Either he adopted white culture or he would be crushed by

No alternative existed.

The days of resistance had passed.

No

longer could he claim his rights stated in the treaties and agreements
he had signed with the government.

By 1879 it became obvious to the

Board that the only possible existence for the Indian which the govern
ment would accept was his unconditional adoption of white culture.

Thus

the Board moved out of the position of protector of all Indian rights
and into the role of protector for those Indians who had accepted some
degree of white culture.
With the Indian firmly established upon the reservations,
reformers thought that severalty could be easily adopted.
it was not a new concept in Indian policy.

Nevertheless,

Such proposals had been

discussed since the administration of George Washington.

Various

degrees of allotment had been employed throughout the history of

17.

Ibid., pp. 11-12.
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American Indian policy.

The first extension of the principle to the

non-civilized tribes occurred in 1880.

Following the Ute War, the

leaders of the tribes signed an agreement which brought about the
subsequent removal of the tribe as already discussed.

The agreement

also possessed a provision for the allotment of the new reservations.
One hundred and sixty acre allotments for the head of each
family as well as smaller allotments for other persons were provided.
The land was to be inalienable for a period of twenty-five years and
the surplus lands were to be ceded to the U. S.

For the measure to

take effect, three-fourths of the tribe had to approve of the action.

18

The rationale behind the establishment of severalty among the Utes can
be seen in the arguments of Senator Richard Coke of Texas.

Coke stated

that his proposed bill would break up both the reservations and the
tribal relationship, two long held goals of American Indian policy.
Also it would accomplish the final goal of placing the Indian under
the jurisdiction of the laws of the U. S. and make him ready for
citizenship.

Coke also saw his bill as a departure from previous

Indian policies, for it recognized that reservations could not be
allowed to exist in their present form since they hindered the advance
19
of white settlement.
Indians had to go.

Therefore, the reservation lifestyle of the
For the most part Coke's thoughts summarized the

feeling of many Americans, on the subject as well as those of.the Board
itself.

18.

United States Statutes at Large, XXI, pp. 200-202.

19. Congressional Record, X, April 2, 1880, 46 Congress, 2
session, p. 2059.
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Senator Coke provided the next effort to apply severalty to the
Indian.

In May 1880, he introduced the first real attempt to deal with

the general allotment of Indian lands.

The Board of Indian Commis

sioners endorsed the act and called for Congress to approve the
measure.

20

The bill provided for the direct allotment of reservation

lands where the President thought such action was beneficial to the
tribe.

The bill created four specific sizes of allotments; one

hundred and sixty acres for each head of the household, eighty acres
for each person over eighteen years of age, forty acres for each
orphaned child, and twenty acres for each additional child.
Such allotments could only occur with the consent of twothirds of the male population over twenty-one.

Following allotment,

the tribe could negotiate with the federal government for the sale of
the excess land.

The lands were then to remain inalienable for a

period of twenty-five years.

Legal rights were to be provided because

following allotment, the Indian landholder would become subject to the
laws of the state or territory in which he held his property.

21

Despite the well meaning intentions of the bill, it remained
bogged down in the House of Representatives.

The Senate passed the

measure twice, April 24, 1882 and March 26, 1884, but the House took
no action.

The bill's chances of passage flickered dimly in 1884.

However, the opposition proved too strong and the measure failed once

20. Annual Report of the Board of Indian Commissioners for 1884
(Washington: Government Printing Office, 1885), p. 5; hereafter cited
B.I.C., 1884, p.
.
21. Congressional Record, XI, January 20, 1881, 46 Congress,
3 session, pp. 778-779.
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more.

Some of the opponents, such as Senator Henry M. Teller, found the

universal nature of the bill too insensitive of the differences
possessed by the various tribes.
for property hungry whites.

Teller, also, saw it as a land grab

Other opponents simply objected to further

meddling in Indian Affiars by the humanitarians.

22

The Board, however,

supported the Coke bill for it incorporated many of the specific
proposals members had long proposed.

Commission members singled out

the measure in their 1885 report and earnestly expected it to be
- 23
passed.
A second severalty measure also received the support of the
Board.

Senator Henry L. Dawes introduced a measure which became known

as the Sioux Bill.

Earlier two investigations took place to assess

the willingness of the Sioux to sell large portions of their reserva
tion.

One of the investigating committees consisted of Albert K.

Smiley and Eliphalet Whittlesay, both members of the Board of Indian
Commissioners.

The Commissioners hoped that a division of the Dakota

reservation could be made which would benefit all the parties.

It was

felt that only by wise management, which would rigidly guard the rights
of those Indians who had selected and improved allotments, could the
division take place.

24

22. Included among the group, the Minority of the House
Committee on Indian Affairs attacked it in 1880 as an experiment without
practical basis, a hobby of speculative philanthropists.
23.

B.I.C., 1885, p. 5.

24. Annual Report of the Board of Indian Commissioners for 1883
(Washington: Government Printing Office, 1884), p. 4; hereafter cited
B.I.C., 1883, p.
.
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24. Annual Report of the Board of Indian Commissioners for 1883
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The second investigation was conducted by Newton Edmunds.
Edmunds' report, which stated the tribe's willingness to part with a
large portion of its reservation, spurred Senator Dawes to coniduct his
own investigation of the proposed allotment.

As he had expected, the

report of the Edmunds Commission had been falsified in such a manner
to show that the Sioux favored the cession.

Dawes discovered through

his investigation that the Edmunds Commission had only discussed the
provision of the agreement which would have called for the reservation
to be divided among various bands.

The Sioux approved of that aspect

of the agreement; however, the most important part of the agreement—
the proposed sale of the remainder of the reservation— was never
discussed.^
Determined to deal with the Sioux fairly, Dawes drafted his own
bill.

Senate Bill 1755 provided for the division of the Sioux

reservation into smaller reservations for each band.

The remainder

of the land would be sold by the Sioux to the government and then
opened for settlement.
Sioux Bill.

Several interesting concepts appear in the

The most extraordinary involved the creation of a

permanent fund for the benefit of the tribe.

Though many earlier

treaties had established funds to benefit the tribes, none were quite
so large.

An estimated one million dollars to be raised from the sale

of the excess land would be put aside in the Treasury for the sole use

25.
U. S. Congress, Senate, Testimony taken by a select
Committee of the Senate concerning the Conditions of the Indian tribes
in the Territories of Montana and Dakota under the resolution of the
Senate of March 2, 1883, 48th Congress, 1 session, Senate Report No.
283, serial 2174.

144
of the Sioux and the money would accumulate five per cent interest per
year.

The money could be divided so that one-half could be drawn

through Congressional appropriations, for the purpose of "industrial
and suitable education."

The remaining one-half fell under the

jurisdiction of the Secretary of the Interior to be used as he judged
best for the advancement of the Sioux Indians in civilization and
self-support.

26

Dawes' Sioux Bill had the support of the Board of

Indian Commissioners.

Not only would it bring about the allotment of

land in severalty for the Sioux, but it would also provide for the sale
of the additional land.

Both were concepts long recommended.

Its

report of 1885 called attention to the act and further echoed Board
^ 27
support.
The bill also stated that the various bands of the Sioux were
to get patents in fee for the reduced reservations.

It further proviced

that the President could authorize the allotment of individual sections
to those who desired such property.

A provision which called for

individual allotments held they were superior to those of tribal
ownership, constituting a severe blow to tribal authority.

The destruc

tion of this force on the reservations had long been advocated by the
Board and various Indian reformers as an important step for the Indian
toward becoming both an individual and a citizen.
Dawes' plan encountered legislative foot dragging like the Coke
bill.

The House once again slowed action on this severalty measure.

26. Congressional Record, XVII, February 3, 1886 to March 8, .
1886, 49 Congress, 1 session, pp. 1858-1891, 1688, 1762-1764.
27.

B.I.C., 1885, p. 5.
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The Sioux Bill eventually passed but was declared invalid because the
required number of Sioux did not approve the measure.
supported both the Coke and Dawes measures.

The Board had

However, its support was

subject to qualification of its previous position.

The Board members

did not expect an immediate change in the condition of all Indians as
result of the measures.

28

Creation of the permanent fund as a provi

sion of the Sioux Bill provided the basis of their worries.

The

permanent fund aroused fear that it would become a type of permanent
annuity, bringing about idleness in the tribes.
Failure of efforts to pass both measures did not end the quest
for a general severalty law.

On December 8, 1885 Senator Dawes once

again championed the cause of severalty.

29

The bill which he intro

duced in the Senate provided for the reservations in the United States
to be allotted to individual Indians and for the sale of the excess
land to the government.

Following the sale the land would be opened

for public settlement.

On February 25, 1886 the bill passed through

the Senate; however, the House once again delayed action.

When the

House finally passed the bill, on December 16, 1886, its version con
tained three amendments.

The amount of time in which the Indian could

apply for allotments was reduced from five to two years.

The use of

all funds derived from the sale of the surplus land was to be left up
to the discretion of Congress.

Finally, the House version contained a

provision which called for tribal approval before any allotments could

28.

B.I.C., 1884, pp. 5-6.

29. Congressional Record, XVII, February 17, 1886, 49 Congress,
1 session, p. 1559.
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take place.

In the conference committee, the House agreed to drop the

amendment calling for tribal consent and accepted the time limit for
selection of lands at four y e a r s . ^

President Grover Cleveland signed

the bill into law on February 2, 1887, giving reformers the long sought
General Allotment Law.
sentiments of the Board.

The basic concepts of this measure echoed the
Besides serving the interests of providing

land in severalty, it dealt with a variety of other topics.

The pro

visions calling for the extension of the law and government promised
the end to evils which the Board had seen from 1 8 6 9 . ^
Rhetorical and theoretical ideas concerning severalty became
actuality with the signing of the Dawes Act by Cleveland.

The act

authorized, but did not direct, the President to survey entire
reservations or part of them and allot the land to the Indians.

The

allotments were to consist of one hundred and sixty acres for each
head of a family? eighty acres for each unmarried person over eighteen
who were orphans, and forty acres for each child.

If the lands were

to be used for grazing, the size of the allotments would be doubled.
Provisions were made for the possible discrepancies between treaty
stipulation and the Dawes Act.

If the treaty stipulations called for

larger allotments, the treaty stipulations were to be followed.

Any

person who did not select his allotment within the four year period
would have his selection made for him by the agent.

Indians who did

30. Ibid., pp. 1688, 1762-1764; XVIII, December 6, 1886 to
January 25, 1887, 49 Congress, 2 session, pp. 225-226, 972-974.
31. Annual Report of the Board of Indian Commissioners for
1882 (Washington: Government Printing Office, 1883), p. 8; hereafter
cited as B.I.C., 1882, p.
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not live on the reservation or who did not have a reservation could
select an allotment from the public domain.

Land which was allotted

was to be inalienable for a period of twenty-five years during which
time the Government held the title in trust.

At the end of the period,

the title of the land would be given to the owner as a fee simple.
Every Indian who had received an allotment and adopted civilized life
would be declared a U. S. citizen.

Indians receiving allotments

became subject to the laws of the state or territory in which they
held theland.

Funds received from the sale of excess lands would go

directly into the Treasury and become subject to Congressional
appropriations for education and civilization.

32

Despite the hopes of reformers severalty did not prove to be
the universal solution to the Indians* problems.

The provisions of

the Dawes Act concerning citizenship and the law ignored many tribes
and individuals.

The difficulties encountered by the Indians in

respect to the law have already been discussed.
citizenship, however, remained.

The problem of

Assuming that the Indians would

eventually adopt white culture, the Board did not feel the need to
provide a separate code of laws strictly for them.

Laws which were

good enough for all other Americans were thought good enough for the
tribesmen.

The Indian was also seen as being just as capable of

understanding the proceedings of justice as the millions already
subject to it.

33

Thus the Indian was seen as being equal at least in

32.

United States Statutes at Large, XXIV, pp. 388-391.

33.

B.I.C., 1884, p. 6.
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one sense to the rest of the country.

Unfortunately the equality did

not include citizenship or the basic rights to justice it entailed.
The question of the Indian's relationship to the law existed as
a major problem from the very beginning of the period.

The court case

of Standing Bear v. Crook brought the matter to the attention of the
Supreme Court.

The case in question grew out of the problem of the

removal of the Poncas to the Indian Territory.

The Poncas had been a

relatively peaceful tribe living in northern Nebraska upon a reserva
tion they had agreed to in a treaty with the U. S. government.

In

1868, however, the government concluded another treaty which established a Sioux reservation encompassing that of the Poncas.

34

The

Poncas and the Sioux were traditional enemies; thus, their living
together peacefully on the same land was highly unlikely.

One of the

two groups would have to leave and in 1877 the Poncas were forcibly
removed to the Indian Territory.
The difficulties with the Poncas continued into the final
period of the Board.

Due to the inability of decision makers to deal

effectively with the Poncas, the tribe remained as a separated people
in the 1880's.

In 1877 the Poncas were removed from their homes and

placed on their way to a new reservation in the Indian Territory.
Arrival there did not alleviate the suffering of the journey to any
great extent.

The government made no provision to provide shelter or

feed them upon their arrival.

Conditions in the Indian Territory

proved unhealthy for man and animal alike.

34.

By all 1878 all of the

Kappler, Indian Affairs, pp. 875-876, 998.
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tribe's cattle had perished.

Human losses were almost as bad.

Only

430 of the 710 who came southward in 1877 survived in 1 8 7 8 . ^
The Board seemed to have been totally unaware of the effect of
the removal upon the Poncas.

The Board reports showed that the Board's

knowledge of the situation was erroneous.

There could be no doubt, the

report of 1879 held, that a proper regard for the welfare and future
prosperity of the Poncas would counsel their permanent settlement upon
their present location.

36

Also, the Board opposed the movement of the

tribe back to their old homes.

Another removal could not help them,

but might prove a greater calamity than the first.

37

While neither the Board nor the Indian Service were considering
a return to their old homes, another group was.. Standing Bear and ,
Buffalo Chips, two Ponca chiefs, left for their old homeland with about
thirty followers.
military.

News of their movement soon found its way to the

General George Crook pursued Standing Bear and arrested him.

This action set the stage for the battle in the courts.
to have violated Standing Bear's rights.

Crook was said

The government, on the other

hand, held that Standing Bear had no rights since he was not a
citizen.

Ultimately the court case revolved around whether or not he

35. Thomas H. Tibbies, Buckskin and Blanket Days; Memoirs of a
Friend of the Indians (Garden City, N. Y . : Doubleday and Company, Inc.,
1957), p. 194.
36.

B.I.C., 1879, p. 13.

37.

Ibid.
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had the rights of a person.
in favor of Standing Bear.

Judge Elmer S. Dundy handed down a decision

38

The Ponca controversy continued until Congress made provisions
to settle the problem.

Eventually both groups, those who remained in

Indian Territory and those who moved north, were given individual
allotments.

Those who moved north had the choice of remaining where

they were or returning south.

Poncas in the south did not, however,

have the option of moving north.

The Poncas controversy created a

great deal of interest in the question of Indian rights.

The Board

sought to extend those rights and privileges of white culture merited
by accommodating Indians.

For this reason, the extension of laws and

the granting of citizenship were tied to severalty.

The extension of

law to the Indian became a critical factor in 1883.

Developments in the

Crow Dog case clearly demonstrated to most Americans the need for U. S.
legal jurisdiction over the Indian.

The decisions in this case in

Dakota and a similar one involving Johnson Foster in the Indian
Territory, demonstrated the seriousness of the problem.

39

In both

cases offenses committed by one Indian against another while in Indian
country fell outside the jurisdiction of the U. S. courts, so that the
United States could not try these Indians for a serious crime, in these
cases murder.

40

Punishment of the crime therefore was found to lie

38.

Standing Bear v. Crook, 25 Fed. Cases 700-701.

39.

Ex Parte Crow Dog, 109 U. S. Kept. 557.

40.

Ibid.
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within the realm of tribal jurisdiction and for the most part Indian
justice can be described as more lenient toward the offender.
According to an essay entitled "Land and Law as Agents in Educating
Indians," by Merrill E. Gates, a member of the Board, the inability of
white courts to punish Indian offenders led to other crimes of that
nature.

His essay published in the Board's report of 1885 received

the endorsement of the group and captured their feelings following the
case.

41
In an attempt to regulate the legal difficulties which occurred

on Indian reservations, and also to establish some type of justice on
reservations where none existed. Secretary of the Interior Henry Teller
introduced a system of providing courts for the various reservations.
In his annual report of 1883, Secretary Teller called for the establish
ment of tribunals to hear cases upon the reservations and to apply U. S.
law principles to the cases.

42

However, the three-man Indian courts

never achieved the stature that was hoped.

Instead as with the earlier

courts established due to Board recommendations, these courts of Indian
offenses quickly developed into a clearing house for minor problems on
the reservation.

Failure of the concept that the Indian would be able

to apply white man's law to his own problems left the solution of the
problem solely in the hands of the whites.

41.

B.I.C., 1885, pp. 13-35.

42. Annual Report of the Secretary of the Interior, 1883, House
Executive Document No. 1, part 5, I, 48 Congress, 1 session, serial
2190, pp. x-xiii.-
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In 1885 decision makers began to attempt to settle the matter.
The House of Representatives provided the center of the movement to
alleviate the growing problems resulting from the lack of jurisdiction
over the Indian.

A bill endorsed on January 22, 1885 authorized the

placing of the Indian reservations under the jurisdiction of the U. S.
in both civil and criminal matters.

43

The Senate, however, refused

to support the House version of the bill.

Realization that the conflict

must be resolved led both sides to a joint conference committee.

On

44
March 3, 1885 a compromise was finally reached.

,U. S. jurusdiction

would be extended over questions of criminal law involving Indian
parties.

The Major Crimes Act, as the measure came to be known, listed

seven crimes: murder, manslaughter, rape, assault with intent to kill,
arson, burglary, and larceny, over which the United States maintained
that it would have jurisdiction.

45

This measure answered Board and

reformers' calls for the extension of U. S. jurisdiction over crimes
on various Indian reservations.

No longer could crimes such as the

one committed by Crow Dog to without punishment.

As the Board saw it,

legislation such as the Major Crimes Act allowed the U. S. to continue
its duty of maintaining justice and protecting life within its
^
_
46
territory.

43. Congressional Record, XVII, March 8, 1886 to April 8, 1886,
49 Congress, 1 session, pp. 934-936, 2385-2387, 2466.
44.

Ibid., p. 2466.

45.

United States Statutes at Large, XXIII, p. 385.

46.

B.I.C., 1885, p. 771.
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Implications of this act stretched far beyond the question of
law for the Incian.

Rather the legislation purposely aimed to destroy

resistance to reform by weakening tribal authority.

The Major Crimes

Act severely undercut the tribal leaders by removing jurisdiction over
certain crimes from their hands and placing the question of guilt in the
hands of outsiders.

The destruction of tribal authority had long been

advocated by the Board as an essential factor in the civilizing of the
Indian.

Even the Supreme Court gave its sanction to the program when it

upheld the unconstitutionality of the Act in the case of the United
47
States v. Kagama.

This decision stated as the Board had long main

tained, that the Indians were wards of the government and that it was
the duty of the U. S. to protect them because it was the only power
which could enforce its laws on all the tribes.
In 1884 the question of Indian protection under the law and
the rights of the Indian surfaced dramatically.

An exact definition

of the Indian, under the law, merited the attention of the Supreme
Court of the United States.
attention on the matter.

The case of Elk v. Wilkins focused court

John Elk brought suit against Wilkins, a

registrar in one of the city wards of Omaha, as a result of Wilkins1
refusal to register Elk as a legal voter.

Elk, an Indian, had

separated from his tribe and was living among the whites and following
their ways.

Ultimately the decision rested upon whether or not Elk was

to be considered a citizen of the U. S.

If he was then Wilkins had

violated his rights by denying him the right to vote.

47.

The court upheld

United States v. Kagama, 118 U. S. Rept. 375.
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the position of Wilkins and stated that Elk was not a citizen of the
U. S. and therefore was not entitled to Constitutional protections.
The majority opinion of the court demonstrated the enormous
difficulties which confronted both the Indians and the federal govern
ment concerning the problem.

According to the court, an Indian who

was born a member of a tribe recognized by the United States, was not
considered a citizen of the U. S. by merely separating himself from his
tribe and residing with whites.

Only those Indians who were

naturalized, taxed, or recognized by the U. S. as citizens could be
considered citizens in the eyes of the court.

The court also struck

down a petition by John Elk which stated that he had completely severed
his tribal relationships and had accepted the jurisdiction of the laws
of the U. S.

Furthermore his contention that he was a citizen of both
41

the state of Nebraska and the city of Omaha was also declared invalid.
The decision of the court left the Board and Indian reformers
appearing rather foolish.

The Indian in the case had done all the

reformers had proposed he do to become a citizen of the U. S.

He had

abandoned his tribal relation, adopted the white man's way of life and
had even gone to live among the whites.

Yet, he was still denied

protection of the law since he was not an American citizen.

The Board

had long before advocated the grainting of citizenship to those Indians
who merited it.
the U. S.

Now they recommended citizenship for the Indians of

Their report stated "The solution of the Indian problem is

citizenship and we believe that the time has come to declare by an act

48.

Elk v. Wilkins, 112 U. S. Kept. 98-99.
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of Congress that every Indian b o m within the territorial limits of the

49
U. S. is a citizen and shall be subject to the jurisdiction thereof."
The Board's disagreement with the interpretation of the court
in the Elk case was based upon a stipulation in the Civil Rights Act
of April 9, 1866 which stated that, "all persons b o m in the U. S. and
not subject to any foreign power, excluding Indians not taxed, are
hereby declared to be citizens of the U. S . T h e

exclusion of

Indians not taxed from citizenship meant that Elk should have been
considered a citizen due to the fact that he was a tax paying Indian
in the city of Omaha.

Elk was not the only Indian whom the Board felt

should have been entitled to citizenship yet did not receive it.

Indian

citizenship questions were raised in regard to the Indians of the
Southwest.

In light of the Elk decision, the Board seriously questioned

their citizenship status.

The Supreme Court cases of the United States .

v. Ritchie and the United States v. Joseph, had established that the
51
Indians of the Southwest were to be considered as citizens of Mexico.
Through a liberal interpretation of the clause in the Treaty of
Guadalupe-Hildalgo which stated the Mexican citizens were to receive
the rights of American citizenship in the area being transferred, then
the Indians of the Southwest were American citizens.

52

The Board

theorized that, "inasmuch as all the inhabitants of these territories,

49.

B.I.C., 1884, p. 7.

50.

Ibid.; United States Statutes at Large, XV, p. 6.

51. United States v. Ritchie, 17 How. 525; United States v .
Joseph, 94 U. S. Rept. 614.
52.

United States Statutes at Large, IX, p. 922.
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without distinction of race, were claimed as Mexicans and Mexican
citizens, we can see no escape from the conclusion that all the Indians
53
of the Territory ceded by Mexico are citizens of the U. S."
Problems such as those arising out of the lack of jurisdiction
and laws for the Indian; severalty and citizenship tended to be long
term problems.

While they occupied the major interest of the Board,

they were by no means the sole purpose of the Board.

In order for the

Board to make any significant type of contribution, a Board member
would submit his recommendations to the Secretary of the Interior who
would then act upon them.
Board.

This does not minimize the effects of the

It played a vital role in American Indian policy by its

handling of the smaller irritating issues found among the various
tribes.

Sometimes it did become entangled in major problems but for

the most part many of its activities dealt with less pressing problems.
Since the Board was composed of intelligent men interested in
the conduct of Indian Affiars, their recommendations could ill afford
to be ignored.

The everyday workings of the Board brought it into

contact with a wide variety of problems.

Most of the problems had to

be dealt with by the Board, for the Indian service tended to ignore
minor problems to concentrate on the larger ones.

The Board, on the

other hand, had to deal with both large and small problems.

Its

travels brought its members into contact with groups which the Indian
Service personnel in Washington were unable to understand.

53.

B.I.C., 1883, p. 5.
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dealing with the complexity of the Indian problem, the Board also had to
balance the political maneuverings determined to undercut it.
Oftentimes the Board offered the only avenue for some tribes
in the settling of their problems.

For example, in 1883 the Wichitas

appealed directly to the Board for relief of an old problem.

When an

Executive Order of August 10, 1869 had created the Cheyenne and Arapaho
reservation in Indian Territory little attention had been paid to the
location of the then existent Wichita reservation.

As a result, when

the actual definition of the boundaries was undertaken, the Wichita
land was included in the Cheyenne and Arapaho reservation.

The tribe

asked the Board in 1883 to help them get at least part of their former
lands back.

The Board recommended a line be surveyed to divide the

two reservations.

It recognized that a far better alternative would be

to get Congress to pass a bill establishing two separate reservations.
However, for expediency the survey could very well settle the problem.

54

The San Carlos reservation also suffered from boundary diffi
culties.

The Apache residents found they had no title to their reserva

tion and that the reservation also lacked clearly defined boundaries.
Problems developed when mineral deposits were discovered on the land.
News of the discovery brought intrusion by white miners.

An accurate

government survey appeared to be the only means to define the
boundaries.

Once the boundaries were established the task of pre

venting intrusion became somewhat easier.

54.

B.I.C., 1883, p. 5.

55. Ibid.; discussion of the problem of white intrusion is also
dealt with in Bret Harte, "The San Carlos Reservation."
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Arizona occupied the interest of the Board at several times
throughout the period.

Besides being the scene of the last campaign

against the hostile Apache, Arizona was the stage for a scandal which
toppled Commissioner of Indian Affairs E. A. Hayt from office.

Hayt,

a former Board member, found himself charged in 1880 with the cover-up
of the misconduct of an agent in Arizona.

He had eventually dismissed

the charges without sufficient investigation.

Hayt was also impli

cated in the rather shady purchase of an Arizona mining company by
,.
56
his son.
The accusations stemmed from an investigation of Hayt's
activities by Clinton B. Fisk, a Board member.

Fisk promised the

Board's cooperation with the Interior Department in any subsequent
investigation.

As a result Secretary of the Interior Carl Schurz asked

the Board to investigate the charges.
to conduct the investigation.^^

The Board appointed a committee

However, certain difficulties arose.

Members of the Board did not appreciate the fact that one of its own
members had committed the Board to an action which they had no
responsibility to deal with, but since the Secretary of the Interior
had asked them to investigate, they felt compelled to conduct the
i n v e s t i g a t i o n . T h e New York Times expressed the view on January 15,
1880 that serious doubt existed that Hayt would receive a fair hearing
from the Board.

Secretary Schurz, however, did not wait for a trial.

56.

New York Times, January 9, 1880, p. 2.
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Ibid., January 14, 1880, p. 4.
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When more evidence damaging to Hayt appeared, Schurz dismissed him
without offering Hayt any chance to resign.

Later a Board report, not

surprisingly, determined that the actions taken by the Secretary were
justified.
The early 1880's also saw the end of one of the original
principles of the Peace Policy.

By this time the policy of cooperation

between religious societies and the federal government had begun to
undergo substantial changes.

Certain problems arose as the system of

nominating the agents by the religious societies matured.

Societies

often had a difficult time securing persons to work either as agents or
teachers upon the reservations.

Secondly, many of the societies

appropriated very small sums of money for mission work to be done at
home, while contributing large sums for overseas ones.

The charges

of graft and corruption leveled against many of the agents undoubtedly
caused the religious denominations to question their involvement in
the system.

The nominations of the agents did not remain as pristine

as one might have hoped.

Congressmen, Interior Department officials,

as well as members of the Board, all succeeded in maintaining a certain
degree of control over the nomination of agents.

Finally, many of the

societies involved participated only marginally.

By 1881-1882 many

religious societies, discouraged by the circumstances, saw the program
as benefitting neither the Indian nor themselves.

Once they came to

this conclusion the end of the churches' involvement was near.
Board tried to deal with the defection of the societies from the

The
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program by urging that other societies be brought in to replace those
who left.

59

While attempting to hold together the crumbling principles of
the Peace Policy, the Board found itself under fire.

Political winds

had blown the Republican majority out of both houses of Congress and
the Democrats had gained c o n t r o l . O n January 8, 1880 the New York
Times denounced the Board a failure.

It noted that the duties

a-signed to the Board were much too broad to be dealt with effectively.
The Board had become merely a sanctioning body for all that the
Commissioner of Indian Affairs had done.

Reform of the Board must

transpire in such a way to insure that it did not invest any interest
in the Indian Department nor to sustain the administration, system
or any individual but rather to see that the Indian Department was
honest, just, and humane in its treatment of the Indian.

G2

The Times article proved just the beginning of the battle for
the Board1s survival.
field in the struggle.
abolish the Board.

The floors of Congress became the next battle
On April 17, 1880 the House voted 113 to 65 to

Its chances for survival rested in the Senate.

There a vote of support for the Board sustained it.

The question of

abolition of the Board centered around sectional more than political

59.

B.I.C., 1881, p. 6.

60. boring Benson Priest, Uncle Sam's Stepchildren; The
Reformation of United States Indian Policy, 1865-1887 (New Brunswick:
Rutgers University Press, 1942), p. 48.
61.

United States Statutes at Large, XVI, p. 40.

62.

New York Times, January 8, 1880, p. 4.
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issues.

The western politicians objected to the appointment of

Easterners to be in charge of Indian Affairs.

Probably of greater

importance was their resentment of the fact that the majority of the
contracts to supply the Indian Service seemed to be going to Easterners
as well.

63
Easterners, on the other hand, possessed a variety of reasons

for desiring the continuation of the Board.
achieved tremendous popularity in the East.

By 1880 the Board had
64

Thus the abolition of

the Board would have created considerable pressure upon Eastern
politicians from those prominent Easterners who actively supported
Indian reform.

Easterners also believed that the Board constituted

the necessary restraint to control the greed of the Westerners.^
Many feared the removal of such restraint because Westerners would
precipitate further Indian problems.

The changes of the Westerners

could have also contained enough of the truth to serve as further
justification for the support of the Board.
Although the action of the Senate had prolonged the Board,
funds for the Board were not continued.

The House refused to fund the

operation of a body it had attempted to abolish only a short time
before.

Without appropriations, the Board seemed to have slim hope of

producing any input for the system.

However, once again the Senate

63.
Congressional Record, X, April 28, 1880, 46 Congress, 2
session, pp. 2823-2829.
64'.

Priest, Uncle Sam's Stepchildren, p. 49.

65.
Congressional Record, X, April 28, 1880, 46 Congress, 2
session, pp. 2823-2829.
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came to the rescue.

The Senate ingeniously hid the appropriation for

" the Board within another bill to be sent to the House.

Since the bill

did not pass through the House Committee on Indian Affairs, no one
noticed the appropriation rider until after approval had been granted.^
However, the scheme backfired, for the House provided no funds what
soever for the Board in 1881, and carefully watched for any Senatorial
attempt to circumvent its wishes.
The Board underwent several key reforms in regard to its
operation and policies.

A Congressional Act of May 17, 1882 provided

that, "Hereafter the Commission shall only have power to visit and
inspect agencies and other branches of the Indian Service, and to
inspect goods purchased for such service and the Commissioner of Indian
Affairs shall consult with the Commission in the purchase of supplies.
By this action. Congress removed the supervision of the expenditures
of the Indian Service from the duties of the Board.

Supervision of

the Indian Service had been the first duty added to the Board in its
early days.

The Congressional Act of March 1, 1871 established the

provisions calling for the supervision of the Indian Service.

Now

that power would be yielded as would certain controls over the
purchases of the Indian Service and the manner by which bids were to
be awarded.

66.

Control of the awarding of bids was placed under the joint

Ibid., pp. 3075-3076, 3103-3107, 4137.

67. Ibid., XI, December 6, 1880 to January 25, 1881, 46
Congress, 3 session, pp. 532-533, 541-542.
68.
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management of both the Board and the Interior Department.

When the

Interior Department began to have a voice in the awarding of govern
ment contracts, the Board lost much of its prestige and power.

Too

easily could Interior Department officials use their power and
influence to award valuable contracts.
a compromised position.

Thus the Board found itself in

It had reached the point at which the inde

pendence of the group had been eroded away, and necessity forced it to
rely more and more on political devices for its survival.
The period from 1879 to 1887" saw the crystalization of many
of the long existent problems facing the Indian.

By 1887 American

Indian policy had advanced as far as practical politics would allow
without crossing into the next level of Indian policy, the granting of
universal citizenship to the Indian.

Not until 1924 would Congress

reach the point where in order to facilitate dealing with the Indian,
which had become confused due to various citizenship provisions,
universal citizenship became possible.

However, in 1887 neither the

federal government nor the Indians themselves could be seen as ready
to consider so drastic a policy.
subsided.

Clamor for Indian lands had not yet

Furthermore, many Indian tribes were still viewed as only

one step away from savagery.

The Board should be viewed in this period

studied as a reflection of many of the sentiments held by the portion
of the population sincerely interested in Indian Affairs.

The Board

through its actions, visits, investigations, and principles attempted
to deal with the Indian problems within the limits set upon it.

69.

Ibid., p. 6.
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many specific cases it failed to bring about immediate relief or
solution to the tribal problems; however, in the long run many of its
long advocated programs became actual policy.

In this capacity, as

an avenue for reformist thoughts into government circles, the Board
contributed more to the formation of Indian policy than its actual
actions.

Thus the psychological as well as physical benefits of the

Board can be seen to have aided American Indian policy in the period
between 1869 and 1887.
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