ABSTRACT
This thesis discusses the pivotal role of art as a political pawn in the 20th century and how
it was utilized and manipulated to promote governmental ideologies during the Nazi, Mao, and
Castro regimes. The recognition of the monetary value and cultural influence of individual
artworks resulted in their confiscation and/or destruction during World War II and the Cultural
and Cuban Revolutions. Subsequent transitions in government produced the necessary political,
economic, and social climates that allowed art to be reclaimed as part a society’s cultural
heritage. These shifts in collective mentality catalyzed the recovery and restitution of artwork
that had been confiscated by the Nazis, and stimulated the recovery of China’s cultural heritage.
Cuba is presently faced with issues of restituting artwork confiscated under Castro and is at the
beginning of the revelation process that has already begun in China and is well underway with
the remnants of Nazi confiscation. Given that these processes in Cuba are still in their infant
stages, the purpose of this paper is to review and evaluate scholarly proposals for Cuban
restitution and to suggest additional avenues for restitution considering the current state of Cuban
affairs.
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INTRODUCTION
Like any other component of human culture, art (including its production, confiscation,
collection, and perception) is impacted by political change. The confiscation of artwork during
watershed events and subsequent attempts to reclaim it, oftentimes decades after it was first
taken, serve as trigger points for social change in the worlds of art and politics. Patterns of
restitution demonstrate how the effects of the confiscation of works of art are still felt in later
generations and influence how art is viewed, both legally and informally. The large-scale
confiscation of artwork by the Nazis during World War II received little public attention at the
time, and it was not until the 1980s and 1990s when increased governmental transparency and
formal calls for investigation finally brought the issue to public view. Similarly, the destruction
and loss of art during Cultural Revolution of the 1960s under the Mao regime was not largely
addressed until several decades later, primarily resulting from the movement towards a more
open Chinese government and easing relations with Western nations. A confiscation of artwork
(and other property) occurred during the Cuban Revolution of 1953 under the Castro regime, the
events and results of which are now coming to the public’s consciousness and becoming
conversation topics in news outlets (although they have been known to scholars for quite some
time). Cuba is presently faced with issues of the restitution of artwork and is at the beginning of
the revelation process that has already begun in China and is well underway with the remnants of
Nazi confiscation.
With this in mind, the purpose of this thesis is to investigate how political regime
changes, with particular focus on art under Castro regime in Cuba, impacts art. It is important to
note that Cuban restitution cases are still in their infant stages and are inherently unique from a
legal perspective. Therefore, comparisons with other examples of restitution will be reviewed.
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Looking at the restitution processes pertaining to the Nazi period and the Cultural Revolution
may provide a framework for artwork confiscated in Castro-era Cuba as well as further insight
into the changing nature of art in general. It is important to note that this is a contemporary topic
whose events continue to unfold; therefore, this paper will contribute to the small yet growing
body of literature that currently exists. This discussion is not intended to be a completely
comprehensive evaluation but rather an introduction or general outlining of possible resolutions.
An important consideration that contributes to the limitations of this paper is the relative lack of
information regarding Cuban confiscation and restitution, as well as regarding the destruction of
art under the Mao regime as compared with Nazi-era restitution; this is certainly due, at least in
part, to historical issues with the freedom of the press in Cuba and China. As a result, there was
some difficulty in obtaining and evaluating literature, and references were mostly limited to
Western scholarly publications and journalistic sources published online. The use of certain
vocabulary terms in this discussion also requires acknowledgment. Instead of using the
politically charged term “looting,” the physical act of taking artwork and personal properties as
authorized by the government will be referred to as “confiscation.”1 With respect to the use of
“repatriation” versus “restitution,” the former will be used in reference to returning property to
its country of origin and the latter will be used when returning property to the individual who
rightfully owned it before its confiscation.2
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CHAPTER 1: NAZI GERMANY: CONFISCATION AND RESTITUTION OF
ARTWORK
The Nazi occupation of Europe in the 1930s and 1940s and their ruthless campaign to
establish the Aryan race as the “master race” resulted in a staggering loss of human life,
particularly of Jews and other racial and religious minorities. Accompanying this loss was the
extensive confiscation of personal property, including artwork, jewelry, furniture, real estate, etc.
While it is impossible to determine the exact monetary value or volume of property that was
taken by the Nazis, Jennifer Anglim Kreder, a professor of law and prominent scholar of
Holocaust-era restitution, cites the common statistic that the Nazis confiscated approximately
twenty percent of Europe’s artwork during their regime.3 In her essay “Guarding the Historical
Record from the Nazi-Era Art Litigation Tumbling Toward the Supreme Court,” Kreder also
quotes Ronald Lauder, former chairman of the Metropolitan Museum of Art and former United
States ambassador to Austria, that “more than 100,000 pieces of art, worth at least $10 billion in
total, are still missing” according to information available in 1998.4 Current estimates place the
total value of confiscated works at nearly $20.5 billion.5 Referencing these massive figures,
Kreder notes the broad scope of Nazi-era confiscation (for example, a large portion of museums,
art galleries, and related institutions around the world have had some kind of involvement in
Holocaust-related restitution claims in recent decades) and its foundational importance to
restitution litigation.6
Central to the discussion of Nazi-era confiscation are the reasons for and methods of
looting personal property. A failed art school applicant, Adolf Hitler was known to have had an
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obsession with art and the celebrated museums of Europe. Hitler’s quest to establish a “pure
Germanic Empire” extended beyond the political realm and resulted in the denouncement of art
that deviated from Nazi ideology and the highly esteemed classical ideal of ancient Greek and
Roman civilizations.7 In her essay “World War II and the Displacement of Art and Cultural
Property,” Lynn H. Nicholas, also author of The Rape of Europa, writes of Hitler’s belief that
“the world must be purged of unsuitable works of art and the artists responsible for them.”8 This
led to the confiscation and destruction of “Degenerate Art,” which included works by Jewish and
Eastern European artists as well as those of “unfinished” styles such as Abstract Expressionism,
Cubism, Fauvism, and Impressionism. As with any other act of warfare, the Nazi occupation of
Europe was also marked by personal greed and resulted in the looting of artwork and other
valuable artifacts as spoils of war. As part of the Nazi regime, Hitler had grand plans to construct
his personal museum in his hometown of Linz, Austria, and to display his spoils in the tradition
of the Louvre and the Uffizi Gallery, the latter of which he had visited with Mussolini. At his
command were four well-organized, military-backed government agencies with the sole task of
managing art-related affairs. For example, Hitler personally oversaw the Sonderauftrag Linz,
which was specifically charged with appropriating works to showcase in the Führermuseum, and
Nazi ideologist Alfred Rosenberg established the Einsatzstab Reichsleiter Rosenberg (ERR), first
to collect artifacts of Jewish origin for study and later as a mechanism for looting the museums
and collections of France. The combined threat of Nazi confiscation and destruction of artwork,
not to mention inherent dangers of war itself, prompted individual citizens as well as art
professionals in museums, galleries, and other institutions to evacuate targeted works out of war
zones and into the countryside or abroad. A common situation in which the Nazis confiscated
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personal property was in the event of “abandonment,” when Jewish and other targeted families
were forced to flee their homes (including those deported to concentration camps), leaving
behind their personal belongings in houses, banks, and other locations. In keeping with their
paradoxical obsession with perceived legality, the Nazis went to great lengths to establish legal
reason for their widespread looting and to keep careful records of the actions. In the case of
abandonment, fleeing individuals were no longer considered citizens of their country, which
classified their remaining possessions as “abandoned” and therefore validated their
appropriation. This reasoning was especially utilized in conjunction with the Vichy government
in the case of Jewish families fleeing France. Similarly, individuals attempting to cross
international borders with personal property were routinely stopped and either heavily fined or
forced to sell their artwork and other valuable objects for prices well below market value (known
as a “duress sale”). Substantial amounts of paperwork provided physical documentation as well
as the appearance of legality for these transactions.9
It was through acts of confiscation and other means of acquisition that the Nazis were
able to amass the enormous volume of artwork and artifacts that they did, which, to reiterate
Kreder, amounted to twenty percent of the artwork then in existence in Europe. As the Allies
regained control of the continent, the uncertain fate of the artwork and artifacts confiscated by
the Nazis came into question. As the result of persuasive lobbying from the museum world,
civilian teams of American and British art specialists were assembled into The Monuments, Fine
Arts, and Archives Section of the military and sent to the front lines with the task of recovering
and protecting any and all looted art objects they could find, as well as monuments in danger in
war zones. The “Monuments Men,” as they came to be known, secured and processed millions of
stolen artifacts that had been hidden away in caves and mines, repositories and bunkers, and
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amidst the ruins of destroyed “skeleton cities” across the continent. For as many artifacts that
were recovered, many confiscated works have yet to be found, two prominent examples being
the famed panels of the Amber Room and Raphael’s Portrait of a Young Man, and still more
were stolen by individuals and made their way into personal collections around the globe.10
Following the fall of the Nazi regime in 1945, the repatriation or restitution of
confiscated artwork was widely recognized as a necessary step in the post-war “cleanup”
process. However, no official protocol was ever established as to how such works, having been
stolen or purchased from a variety of sources from numerous distinct countries, were to be
returned. The Allies made the general decision to return artifacts to the country from which they
were taken and to leave it to recuperation commissions of each country to figure out which
objects had been stolen versus sold under duress. Disputed objects once owned by Jews and
considered “heirless” at the end of the war were given to the Jewish Restitution Successor
Organization for distribution back into the Jewish community. A select number of works of art
from the state collections of Germany were initially taken to the United States as reparations but
then returned to West Germany in 1949 due to vocal opposition. While concerted efforts were
made to return recovered works to their original owners, the chaotic aftermath of the war
prevented complete and proper restitution of all objects. This resulted in a large number of
restitution claims regarding recovered works from the original owners or their heirs, the majority
contesting the wrongful acquisition of works by museums, galleries, and other institutions in the
post-war period.11 As Kreder claims, it is the historical and emotional significance of these
confiscated objects, which represent the atrocities and tragic loss of life that occurred during the
Holocaust, that validates the need for continued restitution of such artifacts nearly seventy years

10
11

Nicholas, “World War II and the Displacement,” 42-45.
Ibid., 44.

8
after the fall of the Nazi regime.12 O’Donnell provides similar support for pursuing restitution
and notes that such processes can help “re-humanize” and reestablish a sense of normalcy for the
victims whose identities were stripped away as a result of the war.13
Despite immediate post-war attempts to return stolen artwork to their country of origin,
full recognition of the need for restitution by European governments did not occur until nearly
fifty years after the fall of the Nazi regime. As a result, the 1990s witnessed a second wave of
concerted efforts to address such issues, which was marked by the widespread initiation of
individual claims cases pertaining to Holocaust-era confiscation. Most of these claims were, and
continue to be, initiated by relatives of now-deceased victims. These claims were facilitated and
brought to public light for a combination of reasons, including the increased scrutiny of Swiss
bank paper trails, growing access to previously closed archives, the end of the Cold War, and a
general increase in governmental transparency. As a result of such restitution claims,
increasingly more investigations have been launched to research the provenances of confiscated
works as well as to determine the rights and responsibilities of key players involved in the
restitution process, including individual claimants, museums, court systems and their respective
governments. Restitution of Nazi-confiscated artwork is not without obstacles, many of which
stem from circumstantial legalities. Mastrapa notes the “expensive and lengthy process” that
accompanies such cases as well as the large number of involved parties, including but not limited
to the claimants, litigators, art collectors and dealers, museum personnel, various levels of
domestic and foreign governments, and respective court systems.14 This is then compounded by
the unavoidable human tendency to serve one’s best interests, whether of individuals or larger
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organizations. Kreder contends that this reality is best illustrated in past court rulings that utilize
“extremely biased portrayals of historical reality” to favor the interests of museums and other
institutions, for example in the case of the MoMA-Guggenheim-Schoeps litigation.15 In this vein,
Kreder argues the primary obstacle to Nazi-era restitution, particularly from the legal
perspective, is the court system’s resolution of claims “on technical grounds rather than on the
merits.”16
The legalities of Holocaust-era confiscation, restitution, and repatriation have been
discussed at length in both legal and art historical scholarship and are regularly reported in the
media as they occur. In a preface to her essay “Restituting Looted Cuban Art,” Jiménez provides
a helpful and comprehensive overview of how restitution claims have historically been addressed
and settled by European governments. Jiménez considers the Washington Conference on
Holocaust Era Assets of 1998 as the catalyst for affected countries for finally passing and
enforcing laws instructing state-affiliated museums on the identification and returning of
confiscated works. The effects of this conference were later reviewed at the Prague Conference
on Holocaust Era Assets in 2009. In her review of government-led cultural property restitution
programs, Jiménez notes that while many European governments have made tangible efforts and
progress in restitution and repatriation claims (i.e. Germany, Austria, France, Great Britain, the
Netherlands, and the Czech Republic), others have made lackluster progress or have deliberately
hindered the resolution of such claims (i.e. Russia, Hungary, Poland, and the Baltic Republics).
Jiménez cites a number of tactics that such governments have used to delay or stop restitution,
including the failure to establish a working protocol for claims cases; biased interpretations of
local and European Union law coupled with a “lingering Communist mentality in the courts;”
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unreasonable burdens of proof and related bureaucratic hoops; and the inability to acquire
necessary documentation due to restricted access to archives. Despite such impediments,
Jiménez concludes that restitution and repatriation continue to progress and receive attention
they deserve and cites the successes of independent and state-led agencies and commissions
charged with located and restoring confiscated art as her proof. Prominent examples include the
Mattéoli Commission, an independent French organization claiming that 45,000 of the over
61,000 art objects that had been returned to France in the post-war period had indeed been
returned to their original owners, and the Rychetsky Commission created by the government of
the Czech Republic, which facilitated the return of 7500 art objects in Czech state museums and
galleries back to the Holocaust victims who had filed property claims.17
Publically documented claims cases pertaining to Holocaust-era confiscation, both
resolved and ongoing, directly attest to Mastrapa’s description of the wide legal diversity of
restitution and repatriation cases and also illustrate how government-led efforts to resolve or
impede claims cases, as described by Jiménez, play out in actuality. The varied numbers and
types of key players in such litigations heavily contribute to such diversity and predictably have
a major effect on how claims cases are ultimately settled. A large volume of Holocaust-era
claims cases have been documented in recent decades (and new cases are continuously brought
to light), and each case illustrates a different element, interpretation, or enactment of restitution
law. However, because the majority of restitution claims we can expect from Cuba involve state
confiscations and state-involved restitution claims, reviewing Holocaust-era claims cases
involving European state governments provides a helpful framework for evaluating the situation
in Cuba. Whereas many restitution cases involve museums and individuals, the case surrounding
Gustav Klimt’s Adele Bloch-Bauer I portrait is a prominent example of a completed restitution
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process from a government to an individual and therefore serves as an interesting point of
comparison (Figure 1).18 Completed in 1907, the “dazzling gold-flecked” portrait depicts the
wife of Ferdinand Bloch-Bauer, an Austrian sugar industrialist, and is representative of the
Viennese Secessionist movement of the early twentieth century.19 Although well known for its
visual geometry and striking use of gold leaf, the iconic painting has also come to be recognized
for the legal battle between Maria Altmann, the living heir at the time of the Bloch-Bauers, and
the Austrian government.
Adele Bloch-Bauer reportedly suffered from meningitis and died at the young age of 43
in 1925. Her will specifically expressed her desire that her portrait (in addition to four other
Klimt masterpieces in the Bloch-Bauers’ possession, including Adele Bloch-Bauer II [1911],
Beechwood [1903], Appletree I [circa 1911], and Houses in Unterach on Lake Atter [1916]) be
given to her native Austria in Vienna once Ferdinand also passed. However, upon the 1938 Nazi
annexation of Austria, Ferdinand fled to Switzerland and died there in exile in 1946. The five
Klimt paintings were left behind in Vienna and confiscated by Nazi officials for placement in the
Austrian Gallery for eventual sale. During his exile, Ferdinand revoked the original will
expressing Adele’s wishes and wrote a new one, which transferred the entire Bloch-Bauer estate
to his brother and his three children, including Maria Altmann who has most prominently fought
to regain her family’s possessions as Adele and Ferdinand never had children themselves.20
The legal dispute regarding restitution stems from the courts’ interpretations of the wills.
Altmann and her family were able to regain some of the Bloch-Bauers’ confiscated possessions
after the war (which had even made their way into the private collections of Hitler and Hermann
Göring), however the Austrian court system ruled that Adele had expressly indicated that the
18
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Klimt paintings were to be given to Austria, and, thus, were legally acquired by the Austrian
government.21 The courts upheld their interpretation for several decades, and the case stalled due
to the family’s inability to access the original legal documents for undisclosed reasons. It was not
until 1998 when a Viennese journalist investigated the case and recovered the original will that it
was established that Altmann and her family were indeed the rightful heirs to the paintings.
Legal prosecution continued with the family’s suing of the Austrian government from the United
States, which was upheld by the U.S. Supreme Court in 2004. The portrait and four other Klimt
masterpieces were ultimately awarded to Altmann and her family after a favorable ruling by an
arbitration tribunal in Austria in January 2006.22 Ronald Lauder, a cosmetic magnate, art
collector, and former U.S. ambassador to Austria, purchased Adele’s portrait in June 2006 for a
record (now surpassed) payment of USD$135 million in conjunction with a strategic media
campaign organized by Christie’s auction house.23 Following a brief loan to the Los Angeles
County Museum of Art (LACMA), the portrait was moved for permanent exhibition at Lauder’s
Neue Galerie in New York City.24 The other four Klimt works were also exhibited at LACMA
and later purchased for various private collections.25
In summation, the confiscation of artwork under the Nazi regime and the various paths to
restitution provide a helpful point of comparison for evaluating avenues of restitution of
confiscated work under the Castro regime, further supported by the fact that scholarship of
Cuban confiscation frequently reviews the legal frameworks established by Holocaust-era claims
cases. The restitution of Klimt’s Adele Bloch-Bauer I portrait to Maria Altmann is an example of
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how one prominent claims case was legally interpreted and resolved and may serve as a
reference in examining how Cuban families have and might continue to regain their artwork in
comparable situations of state-led confiscation. To further explore the confiscation of artwork by
a government regime and to investigate potential and utilized avenues of restitution, this paper
will review similar events that occurred under the Mao regime in 20th century China.
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CHAPTER 2: MAO-ERA CHINA: DESTRUCTION OF ARTWORK AND RECLAMING
OF CULTURAL HERITAGE26
The establishment of the Mao regime coincided with his founding of the People’s
Republic of China in October 1949. As the founder and Chairman of the Communist Party of
China until his death in 1976, Mao Zedong is considered by his supporters to be the father of the
People’s Republic and is officially held in high regard by the current government. Popular in his
early years because of his revolutionary Communist ideals, Mao gained political prominence
through his mobilization of Communist troops and subsequent defeat of Nationalist troops during
China’s turbulent period of “total war,” which lasted from 1931-1949. This warring period left
China in a destitute position, and scholars have noted that the Chinese government under Mao
did make some progress in addressing the devastation and “earning the goodwill of the Chinese
people” in following years.27 However, the small increments of progress that occurred under the
Mao regime are dwarfed by the legacy of his ruthless rule and megalomaniacal obsession with
power. This was especially evidenced in his orchestration of the Cultural Revolution, which
resulted in the widespread destruction of cultural objects as well as a massive loss of life.28
In his book entitled Modern Chinese History, scholar David Kenley provides a
comprehensive review of the political and social events leading up to the instigation of the
Cultural Revolution as well as its aftermath. In attempt to reassert his dominance within the
Communist Party, Mao proclaimed the Great Proletarian Cultural Revolution in 1966 with the
mission of rooting out traitors that had infiltrated the party and the government (i.e. individuals
whose behaviors or ideas were contrary to those espoused by Maoism, such as favoring
26
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capitalism over socialism). To facilitate this revolution, Mao utilized what remained of his
national popularity and issued a call to action to the Chinese youth. The result was the formation
and mobilization of the Red Guard, a volunteer army of students and young adults in improvised
uniforms charged with identifying counterrevolutionaries within their educational and larger
communal circles. Once targeted, these individuals were publically condemned in “trials” and
humiliated in public demonstrations as punishment. The revolutionary actions of students were
carried out in a more extreme manner by the Communist leadership in Beijing, which notably
removed millions of public officials from office and sent them to labor camps in the
countryside.29 While individual motivations for joining the Red Guard varied, many young and
idealistic people were attracted by the promise of a new culture for the working class and
overthrew their academic institutions in support of Mao’s cause under the mantra “to rebel is
justified.”30 Mao publically gave his support to the student group by wearing a Red Guard
armband while meeting with student leaders in Tiananmen Square, which gave additional
momentum to the ongoing chaos and class tension.31 To further perpetuate a mental state of
revolution among the Chinese people, individual devotion to Mao was heavily promoted via
propaganda featuring his image (i.e. posters and statues) as well as the widespread publication
and distribution of the “Little Red Book” outlining Maoist values. As a result of such propaganda
and growing fear of government persecution, national allegiance to Mao reached a cult-like
fervor; he had completely eliminated his enemies and resumed his position as head of state by
1971.32
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Mao’s death from natural causes in 1976 officially ended the Cultural Revolution. Left
without its founder and leader, the Communist Party experienced a power vacuum that resulted
in the imprisonment of Mao’s political allies and family members who, as Kenley writes, were
convicted by the Chinese court system of “persecuting to death 34,800 people and injuring an
additional 729,511.”33 Other scholars estimate that nearly 100 million Chinese suffered during
this turbulent time. As part of the post-revolution cleanup process, Mao’s image was removed
from the public and his “Little Red Book” was taken out of circulation. Historical analysis of the
Cultural Revolution consistently classifies Mao’s initiative as an “unmitigated disaster” intended
to enhance his own power over the government and the Chinese people. Scholars note several
negative long-term effects of the revolution, perhaps the most detrimental to China’s future being
the under-education of the Chinese youth (termed “lost generation”) in addition to a shaken
economy and poor government standing. It is the combination of these effects that set the stage
for the development of the current Chinese government and that contribute to the social and
political climate surrounding China’s changing art world. Kenley also notes that it was not
uncommon for people to publish their personal experiences of suffering and hardship during the
revolution and that this surviving “scar literature” is instrumental in understanding contemporary
and present perceptions of the Cultural Revolution. Related to this category of literature are the
memoirs of former Red Guard members that provide additional insight into the motivations and
actions of young revolutionaries, including the widespread destruction of cultural objects in
which they participated.34
In their book The Art of Modern China, Julia F. Andrews and Kuiyi Shen provide a
helpful overview of the artistic perspective of the Cultural Revolution and the nature of art under
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Mao. In addition to identifying and eliminating traitors within the Communist Party, the second
goal of the Cultural Revolution was more culturally motivated and consisted of rooting out of the
“Four Olds – meaning old ideas, old culture, old customs, and the old habits of the exploiting
classes to corrupt the masses.”35 As a means of rooting out the “Four Olds,” members of the Red
Guard began burning and destroying items of historic artistic and cultural value, for example, old
art, books, and any other artifact of a “bad element,” in addition to the vandalizing and razing of
temples pertaining to the practice of Buddhism, Daoism, and Confucianism.36 This period also
witnessed the destruction of many of the twenty-five museums in operation in this period, which
prompted curators to hide museum objects and ultimately resulted in their scattering across the
country.37 As Regents’ Professor John Olsen of the University of Arizona School of
Anthropology explains, the government was obsessed with eradicating the past and sought to
institute new socialist values for the future. The production and consumption of art was
considered to be a waste of time that could have been productively spent laboring, which would
benefit all of China and advance the nation; therefore, the Red Guard targeted traditional arts and
aesthetics for destruction.38 Fan Shen provides a first-hand account of the destruction of
prohibited cultural objects in his memoir Gang of One: Memoirs of a Red Guard. Fan writes:
…We kicked the books high and enjoyed their explosive landings. Volume
after volume, books went up in flames. The warmth of the flames had an
intoxicating effect on all of us, and we worked tirelessly to stoke the fire to make it
go higher and higher. The gigantic fire gave me a sense of power, a power so
invincible that I felt as if we could extend it without limit and conquer the world
tomorrow, as the revolutionary slogans said.39
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Fan goes on to describe the recruitment of young students for the Red Guard as well as
his own feelings of progressing confusion and doubt with respect to “who the good guys were”
and his own identity as a “true revolutionary.”40 He also notes that the word that the Chinese
word for “revolution” (ge ming) literally means, “chopping life.”41 This description is certainly
consistent with the massive death tolls of the Cultural Revolution as well as the widespread
destruction of cultural objects that also occurred.42
Mao was succeeded by Deng Xiaoping, a less extremist Communist Party member whose
primary goal was to ensure the social stability of China while avoiding the creation of a second
leadership cult. As Kenley writes, Deng “set out to modernize China in four separate areas:
agriculture, industry, science, and the military,” which scholars agree he generally
accomplished.43 His death in 1997 led to a period of rapid economic growth under the
Communist Party, which we continue to witness today. This growth was enabled by the
liberalization of free-market forces by a strong central authority, and, coupled with the hard work
and creativity of the Chinese people, has produced a cultural transformation in terms of
education and the arts. Kenley cites the coordination of the 2008 Olympic Games in Beijing as a
contemporary case study of a society that was “so fundamentally transformation in a short period
with so little apparent public resentment.”44 Despite internal and foreign pressure for increased
transparency and a more democratic government, the Communist Party continues to receive
vocal support from the Chinese people, including the elite and highly educated, and appears to
have a secure hold on its leadership due to nationalist influences, economic growth, and rising
incomes. Despite the perceived approval of the national government, rapid modernization has
40
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presented a number of challenges to Chinese society (including a growing rural-urban income
disparity, the over-construction of megacities, environmental degradation, and social issues
pertaining to women, workers, and ethnic minorities), which continue to receive substantial
media attention.45
While rapid modernization has certainly challenged China, this political and economic
phenomenon has produced a new reality for the Chinese people in that “the average citizen now
enjoys material and social benefits” not available in previous decades and that the Chinese
government is more receptive to international trade and cross-cultural exchanges. These cultural
transformations have produced a globally-minded population with more disposable income,
which has resulted in the booming popularity of Chinese and foreign art as well as increased
awareness of Chinese art history.46 As The Economist describes in their special report on
museums, the public’s newfound curiosity in the arts and growing demand for cultural programs
has resulted in the grand scale opening of new museums across the country (dubbed
“museumification”). The consumption of traditional fine arts and cultural objects that was
suppressed and condemned as wasteful by the Mao regime is now not only permitted but also
encouraged by the rapid proliferation of cultural institutions. According to An Laishun, vice
president of the China Museum Association, a record number of 451 new museums were opened
in 2012 (which calculates to more than a museum a day) to bring the total number of Chinese
museums to 3866 as of that year. In comparison, China had slightly fewer than 2000 museums in
the year 2000 and only twenty-five operational museums before the Communist government
takeover in 1949. While many of these new museums are opening in the megacities of Beijing
and Shanghai, regional capitals have also witnessed a boom in the number of new institutions,
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which predominantly exhibit Chinese artifacts from the private collections of wealthy Chinese
individuals.47 The booming construction of museums also holds a large economic potential,
which has not gone unnoticed by Chinese investors and building companies. Recognizing the
opportunity for financial gain as a result of increased domestic and foreign tourism, the Chinese
government has expressed the wish for culture in general to become a “pillar industry,” which
The Economist defines as an industry that comprises at least 5% of the nation’s gross domestic
product.48 Olsen considers the growing exhibition of national treasures and the sudden “spasm of
museum building” to be symbolic of China’s rediscovery of the value of understanding the past
with respect to creating a new future. In other words, the Chinese have realized that what makes
Chinese culture unique is the historical and aesthetic richness of their art and archaeology.49
In addition showcasing objects of national and historical value (including the collections
of the Shanghai Museum and the National Art Museum of China in Beijing), newly opened
Chinese museums are also exhibiting works of contemporary art.50 Although contemporary art
shows have not been totally suppressed (for example, the Shanghai Biennale was founded in
1996 and continues to host exhibitions), particularly provocative Chinese artists such as Ai
Weiwei are notably censored by the government.51 Public and private museums are also making
greater efforts to host more foreign exhibitions, primarily from Europe, in order to attract the
increasingly global-minded Chinese youth. According to curator Chen Yu of the National
Museum of China, the goal of modern Chinese museums should be to “become more
international, more interactive, and more popular,” hence the new willingness to exhibit the
artifacts of different cultures and different periods. As exhibitions from Great Britain and France
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make their way to China, Platt notes that increasing numbers of Chinese museum officials are
being sent to European museums for further learning and promotion of a new international
dialogue between museums. In the words of British art dealer Marianne Holtermann, these crosscultural exchanges have produced “rippling effects on China’s cultural revolution” and represent
an impressive metamorphosis in the national mindset pertaining to the value of art.52 While the
interest in and construction of museums appears to have skyrocketed in recent years, it is
important to note that the necessary education and training of curators and museum officials is
still lacking and poses a logistical obstacle to the sustainability of the Chinese museum boom.53
When considering the fate of art under the Mao regime for comparison with the Nazi and
Castro regimes, it is important to note that artwork was not confiscated during the Cultural
Revolution as it was during the Holocaust and the Cuban Revolution; therefore, China has not
required comparable processes of restitution.54 This makes ideological sense as art was viewed
entirely differently during the Cultural Revolution. Art objects in this period were seen as a
waste of time and a dangerous distraction from the unification of China under Maoist ideology.
The government did not recognize their intrinsic artisanal or aesthetic values; therefore, art was
destroyed. In contrast, art during the Nazi and Castro regimes as generally seen as a spoil of war
to be confiscated, ultimately necessitating legal processes of restitution initiated by victims of
confiscation and their heirs. Nevertheless, the new Chinese global mindset and museum
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resurgence demonstrates how art may be used as a pawn within regimes to destroy an old
ideology and promote a new one. Furthermore, it is important to note that China is now
displaying an interest in reclaiming its cultural heritage, a process that was first seen in the early
decades of Nazi-era restitution and is just beginning to unfold with respect to Cuban restitution.
This resurgence in popular and legal interest requires the passage of time (a few decades, it
would appear) from the occurrence of a watershed political event for a society to recognize past
wrongdoings and for the necessary intellectual processes to begin developing. As current
Chinese culture demonstrates, the interest of the youth is key to this resurgence and allows for a
forward progression of cultural interests. Although different from the Nazi and Cuban cases, the
Chinese case serves as another example of “art as politics” and how major political events may
incite new public reactions to art.
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CHAPTER 3: CASTRO-ERA CUBA: CONFISCATION, NATIONALIZATION, AND
RESTITUTION OF ARTWORK AND OTHER PERSONAL PROPERTIES55
The Cuban Revolution was the political movement led by Fidel Castro along with his
brother, Raúl, and other revolutionaries to overthrow the dictatorship of Fulgencio Batista in the
1950s. Backed by the United States because of his strong anti-Communist stance, Batista was
“reviled as a corrupt tyrant” by the oppressed Cuban working class, which resulted in the popular
uprising led by Castro and his “rag tag guerillas.” The revolutionaries’ unsuccessful yet historic
attack of the Moncada Barracks on July 26, 1953 is considered the official beginning of the
revolution and the rebellion was, thus, termed the 26th of July Movement. After several years of
guerilla warfare, Batista fled Havana on January 1, 1959, formally ending his dictatorship and
the revolution.56 Historical and legal scholarship is now bringing to light the significant effect of
the revolution on Cuban art, namely its confiscation by revolutionaries and its nationalization by
the Cuban government. As with the Nazi regime, the victims of the confiscation of artwork and
personal property during the Castro regime are now initiating restitution claims, the political,
cultural, and legal contexts of which are the topic of discussion in this chapter.
In his book entitled Cuba: A New History, scholar Richard Gott provides a
comprehensive overview of the political climate leading to Castro’s rise to power and the Cuban
Revolution. Fearing his impeding loss for reelection and capitalizing on the masses’ adoration of
national hero José Martí, Cuban president Fulgencio Batista executed a military coup and
reinstated himself as the leader of newly democratic Cuban government. Although initially
welcomed by Cuban citizens, Batista’s promises of peace, justice, and progress for the island
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nation were quickly overshadowed by the suspension of critical parts of the Cuban constitution
and the cancellation of scheduled presidential elections. As Gott describes, “political corruption
and gansterismo, coupled with the luxurious life-style of senior officers that rarely trickled down
the pecking order, aroused as much anger in the nationalistic breasts of young officers as it did in
students at the university [of Havana],” including the young student Fidel Castro.57 The
excessive and crooked dealings of the Batista regime inspired the formation of individual action
groups of students and junior officers who, in the tradition of other Latin American
revolutionaries of the 19th and 20th centuries, wanted to overthrow the government via violent
means. With “his charisma, his strategic vision, and his [organizing] talents,” Castro was able to
assemble and mobilize his followers for action and secure the funds necessary to do so.58 Allied
with his brother, Raúl, Castro led the first and ultimately unsuccessful attack against the Batista
regime on the Moncada Barracks on July 26, 1953, resulting in the capture, torture, and
execution of an unknown number of revolutionaries and Castro’s imprisonment until 1955. It
was during his legal defense for the attack on the barracks that Castro gave his legendary speech
ending with the phrase, “Condemn me, it does not matter. History will absolve me,” which
served to cement his heroic status among the Cuban people. Growing anti-Batista sentiment and
an alliance with Argentine Marxist Ernesto “Che” Guevara fueled Castro’s cause, and guerrilla
warfare between the revolutionary units and Batista’s army continued for the next three years.
After the fall of several key cities, Batista fled Cuba for the Dominican Republic on December
31, 1958, and Castro claimed victory two days later.59
Castro subsequently assumed leadership of the country and began establishing a new
government rooted in nationalism and socialism. Remnants of the previous government were
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reworked, and new economic and social policies and programs were instituted to benefit the
lower classes and other formerly oppressed groups. Among the sweeping changes were land
reform, the regulation of utilities, the eradication of establishments and practices popular under
Batista (i.e. brothels and casinos), and the creation of new significant institutions including the
Ministry for the Recuperation of Misappropriated Goods (to be discussed further). Although
Castro vehemently denied that the revolution was motivated by Communism, the ruling party in
the early 1960s self-identified as Socialist and evolved into the Communist Party of Cuba in
1965. The island nation maintained a mutually beneficial relationship with the Soviet Union that
was initiated by the trade of sugar for oil. This exchange continued until the Soviet Union’s
dissolution in 1991, which severely hurt the Cuban economy. The United States, which had
supported the Batista regime during the later years of the Eisenhower Administration, terminated
diplomatic relations with the then-Socialist island nation in 1960 and unsuccessfully tried to
overthrow Castro’s government in the disastrous Bay of Pigs invasion in 1961.60 The American
government imposed an economic embargo against Cuba that is still in effect today, the travel
component of which was relaxed under the Obama Administration. Despite the prominent Cuban
demographic in the United States and increased calls for the normalization of relations, the
neighboring countries maintained a frosty relationship. In 2006, Fidel Castro handed power over
to Raúl, who continues to serve as the executive head of state.61
Central to the discussion of restitution is the island-wide nationalization of personal
property resulting from various Agrarian Reform Laws issued beginning in 1959. These laws
were the first policies instituted under the Castro regime and mandated the sharing of profits
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among farmers and the reallocation of unused land.62 As Gott writes, the newly established and
highly popular Ministry for the Recuperation of Misappropriated Goods effectively carried out
the orders of the Agrarian Reform Laws and was specifically “designed to deal with the
properties and companies of Batista and his exiled friends.”63 The result was the nationalization
of large estates and private companies, which largely belonged to the wealthy Cuban families
and businesses that prospered under the Batista regime.64 In addition, approximately USD$7
billion worth of land, real estate, bank accounts, and other assets owned by American nationals
were also nationalized, many which are still being negotiated today in claims cases with the
Cuban government. These actions were deemed as Communist, which prompted the United
States government to terminate its relations with Cuba and prepare a counter-revolution to
overthrow the Castro regime.65
Accompanying the nationalization of land was the confiscation and subsequent
nationalization of smaller personal properties including artwork, which is the focus of this paper.
As previously referenced in Chapter 1, Jiménez and Mastrapa provide additional information
regarding the historical and legal contexts of the confiscation of artwork in their individual
articles presented during the annual meeting of the Association for the Study of the Cuban
Economy in 2009.66 Mastrapa argues that the confiscation of artwork and other personal
properties was a major tactic utilized by Cuban revolutionaries to weaken perceived support for
the Batista regime as well as to make a statement against a defining characteristic of the
“reviled” Cuban bourgeoisie.67 As with the Nazi regime, individual greed and other personal
motivations undoubtedly fueled acts of confiscation. Jiménez writes that the lootings targeted
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prominent affluent families (including the Bacardís, Fanjuls, Gómez-Menas, and Lobos) who
were associated with the Batista government and possessed extensive art collections as well as
valuable real estate, furniture, and other properties.68 The works of vocal artists and intellectuals
who associated with targeted families were also taken.69 Once confiscated from personal homes
and offices, the works were recorded and scattered across the island and abroad. Many
confiscated works were reportedly sold at auction to foreigners or in dubious deals to collectors,
while others have been recovered from the private residences of government personnel. A large
volume of works was nationalized and made its way into Cuban museums, most notably the
Museo Nacional de Bellas Artes, where the former registrar estimated that 60-70% of the
approximately 55,000 items in the collection had been confiscated in the years following the
revolution.70 Although the actual number of works confiscated under the Castro regime is
“virtually impossible to calculate,” the total value of all expropriated assets is estimated at more
than USD$50 billion as of 2009, with hundreds of thousands of expropriation claims initiated by
Cuban citizens in Cuba and abroad, many of whom also possess United States citizenship.71
Mastrapa also notes that Cuban “art crimes” extended beyond revolution-era confiscations and
included incidences of faked and forged artworks by artists such as Wilfredo Lam and Tomás
Sánchez, among others. She cites speculation by Mark Hunter that “traffic in forged Cuban
works is now the domain of organized networks, operating on an international scale,” resulting in
the depreciation of Cuban artwork in general. This phenomenon has a potential negative effect
on victims of confiscation in that claimants are often forced to sell recovered works to pay legal
68
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fees and other expenses, which may be financially damaging if the value of such works has
significantly dropped.72
Investigations into confiscated artwork require evaluation of Cuba’s current political and
diplomatic state. An important facet of the Cuban situation that directly affects restitution
procedures is the role of the United States in such affairs, as the two nations are inextricably
linked due to geographical, political, economic, and cultural reasons. Jiménez estimates that
approximately 6,000 U.S. citizens were victims of Castro-era expropriations, and former U.S.
Senator Richard Stone (D-FL) classifies such confiscations as the largest seizure of U.S. property
in history.73 Therefore, certain pieces of U.S. legislation are pertinent to this analysis and require
review. Of the large volume of legislation and legal proceedings, one of the most significant,
albeit controversial, pieces is the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act
(also referred to as the Helms-Burton Act) which was signed into law by President Clinton in
1996. The stated intent of the Helms-Burton Act is “to seek international sanctions against the
Castro government in Cuba, to plan for support of a transition government leading to a
democratically elected government in Cuba, and for other purposes.” Titles III and IV are
especially important to the discussion of restitution. Title III, which was temporarily suspended
for six months by President Obama in January 2013, allows nationals of the United States
pursuing claims for confiscated property in Cuba to sue traffickers of such property in the
American court system. Title IV mandates the denial of visas and prohibits the entry into the
United States of persons who confiscate personal property or who bring such property into the
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country after March 12, 1996.74 These two sections speak directly to restitution efforts by
outlining the capacities in which United States nationals may act to reclaim expropriated
property, in addition to identifying a legal consequence of participating in the trafficking of such
property. Although the Helms-Burton Act has been criticized as “alienating” and “anti-Cuban,” it
is undoubtedly significant with respect to expropriation claims and is often cited in current
restitution cases.75
Since claims for restitution of Castro-era confiscated property are still within their early
stages as compared with Nazi-era restitution, reports with substantial detail of such processes are
few. One of the most publicized claims cases that requires review is that of the Fanjul family,
one of the most affluent in pre-revolution Cuban society, and the confiscation of their prominent
art collection. Personal fortunes made via property ownership and the sugar industry allowed the
family to amass a large volume of Cuban artwork in addition to several pieces by masters
including Caravaggio, Goya, and Michelangelo.76 The works were confiscated in 1961 after
Castro seized power and either sold to foreigners after the fall of the Soviet Union or
nationalized and eventually placed in the Museo Nacional de Bellas Artes in Havana (which was
opened in one of the Fanjuls’ homes that was previously overtaken by the Cuban government).77
After the revolution, the Fanjuls were forced to leave Cuba and relocated to the United States,
where they regained their wealth and continue to fight to reclaim their confiscated property.78 In
a collective statement released in response to the unauthorized display of two of their paintings
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(to be discussed further), the Fanjul family hopes to “locate all these paintings and maintain the
integrity of the collection, one of the finest collections of fine and decorative arts in Havana.”79
Although the Caravaggio, Goya, and Michelangelo works are not discussed in scholarly
sources, several paintings by Joaquín Sorolla y Bastida, considered Spain’s most noteworthy
Impressionist painter, have received some press in recent years due to the publicity of the Fanjul
litigation. Specific works that have been mentioned in the media are Malaga Porta (no date or
picture available), Summer (1904) (Figure 2), and Clotilde Strolling in the Gardens of La Granja
(1907) (Figure 3).80 Malaga Porta was last documented to be in the possession of Bruno Sciaoli,
an Italian-Argentinean art dealer who was under investigation by the U.S. Department of State in
early 2009 for potentially violating Title IV of the Helms-Burton Act (specifically for entering
the United States after dealing with personal property confiscated by the Cuban government).81
No museum involvement or exhibitions have been documented and no further development of
the case has been reported. The case regarding Summer and Clotilde Strolling in the Gardens of
La Granja has a similarly patchy history, however a September 2009 press release from the
Fanjul family gives some insight into the progress of restitution. The two paintings, which have
been listed as stolen property in the Art Loss Register since 1993, were exhibited from May to
September 2009 at the Museo Nacional del Prado in Madrid without the prior knowledge or
authorization of the family. The family stated that they did not object to the exhibition of the
paintings but insisted on the proper attribution of ownership as well as advance notice of any
display or exhibition of the works in the future.82 As of November 2014, the paintings are not
79
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included in Prado’s online collection, and a query for the keyword “Fanjul” on the museum’s
website produced no results. A painting entitled Verano (the Spanish translation of Summer) by
Sorolla y Bastida is listed on the website of the Museo Nacional de Bellas Artes in Havana with
the date of January 27, 2011 above the image of the painting (possibly a date of acquisition by
the museum), however no other information is presented, including a date of creation or
provenance (Figure 4).83 Clotilde Strolling in the Gardens of La Granja is cited by the Museo
Sorolla in Madrid as being in the possession of the Museo Nacional de Bellas Artes, yet the
painting is not listed on the Cuban museum’s website; its current whereabouts is otherwise hazy
and not properly documented.84 Once more, a query for “Fanjul” on the Cuban museum’s
website did not yield any results.
In the words of Mastrapa, “art looted in Cuba is as enmeshed in a tangled world of
corruption and greed as Europe’s.”85 While restitution processes of Nazi-era confiscation are
well underway, those pertaining to the confiscation and nationalization of artwork under the
Castro regime are still in their infant stages if not yet begun. Comparing the nationalization of art
under Castro to its destruction under Mao and its confiscation under Hitler not only emphasizes
the need for efficient restitution processes but also provides helpful historical and legal contexts
for predicting how such processes might progress. To conclude this paper, avenues of Cuban
restitution proposed by scholars will be reviewed and the author’s own proposal for Cuban
restitution will be discussed.
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CHAPTER 4: CONCLUSION: PROPOSED AVENUES OF CUBAN RESTITUTION
AND THE AUTHOR’S PERSPECTIVE
Before discussing restitution procedures, several issues must be addressed, beginning
with the complex nature of the Cuban situation. Any proposed solution must take into account all
associated angles, including but not limited to the current state of Cuban politics and economics,
the role of the United States and other foreign governments, and the nature and nationalities of
the claimants. Second, the context of the pertinent literature must be established. The literature
referenced throughout this discussion (not only pertaining to Cuba but also the Nazi and Mao
regimes) was written by scholars and professionals from various academic fields (i.e. law,
economics, history, art history) and provides an informed discussion of restitution procedures of
three different societies in the 20th century. The variety of expert voices facilitates a
comprehensive debate and further emphasizes the need for a multidisciplinary approach to
restitution. Third, it must be reiterated that the recovery and restitution of artwork confiscated
under the Castro regime are still in their infant stages. As a result, the body of relevant
scholarship is comparatively smaller than that pertaining to Nazi-era restitution. While this fact
should not discount the ideas presented by Mastrapa, Jiménez, and other scholars of Cuban
issues, it does demonstrate the need for further scholarship to support and/or refute these
conclusions and to continue to foster a comprehensive debate on the subject.
As mentioned in previous chapters, the available scholarship provides an interesting
discussion of the nature of Cuban confiscations and reviews the ideas that have been proposed
for possible inclusion in a larger plan for restitution. Mastrapa outlines the obstacles to
recovering confiscated works and the resulting legal processes, particularly in terms of litigation
expenses and the large number of players involved. This is not an issue unique to Cuban cases
and is an ongoing problem with claims for restitution of art stolen by the Nazis. With regards to
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future action in Cuba, Mastrapa proposes to utilize public relations and media campaigns to
inform victims of their options and also to encourage them to protect their personal properties
and hire knowledgeable professionals when involved in investigations.86 Jiménez discusses the
symbiotic relationship of restitution and regime change in modern Cuba. Essentially, the
resolution of confiscation claims necessitates the transition to a more democratic and transparent
government, which would first require the end of the current Communist regime. In extremely
simplified terms, the new government would then need to nullify the acts of nationalization that
occurred under the previous regime so that such acts may be questioned by the court systems of
other countries. Assuming the establishment of a democratic government, Jiménez then makes
note of country-specific committees and institutions that have aided in restitution, particularly
the various Restitution and Compensation Commissions that were set up by some former Soviet
Union nations (i.e. Czech Republic, Estonia, Latvia, Lithuania).87 These commissions helped
citizens address individual claims resulting from Communist nationalization acts and may have a
role in future restitution processes.
My proposal for the restitution of artwork confiscated under the Castro regime functions
as a hybrid of the presented proposals with certain additions. I aim to incorporate their issues
while leaving room for debate and future improvement. I also acknowledge my limited
professional experience in this discipline and would therefore call on scholars and experienced
professionals to strengthen my ideas. First, I am in agreement with Jiménez and believe that the
end of the Castro regime and the transition to a more democratic Cuban government is the
critical first step in establishing a system of restitution processes. This would allow the
denouncement of the property confiscations of the 1960s that occurred as a result of the Agrarian
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Reform Laws, which would ideally give more weight and efficacy to rulings made by the Cuban
and American judicial systems that address claims cases. Without a monumental change in the
Cuban government, any further actions would prove to be inadequate “Band-Aid solutions” for
issues requiring effective resolution. Presuming the establishment of a democratic government, I
support the establishment of Restitution and Compensation Commissions, or equivalent
committees, in Cuba and the United States to address the recovery and restitution of confiscated
personal property. These commissions would be the first to receive potential claims cases and
would provide the necessary information and support to individuals pursuing litigation or
investigation. These agencies would exist independently of the national governments in order to
more objectively evaluate the received claims but would also require communication and a
working relationship with legislative, executive, and judicial branches. I also support Mastrapa’s
proposal of utilizing media campaigns to inform victims of possible compensation. Given the
increasingly technological nature of our modern society, publishing non-sensitive information on
the internet is not only time- and energy-efficient but also allows restitution commissions to
better access potential claimants that would otherwise be less informed. Finally, I agree with
Kreder’s proposal to encourage court systems to consider the history and merit of claims in
addition to legalities when ruling on restitution cases and to not immediately side with larger
institutions. Although this recommendation was given in reference to Nazi-era litigation, I
believe that it has relevance to Cuban restitution.88 In a similar vein, Jiménez notes that
“countries often respond to restitution issues by indicating their moral support for ‘righting the
wrongs of past injustices,’ while simultaneously neglecting to follow through with concrete
action.”89 This is to say that while governments may set up the appropriate committees and file
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the necessary paperwork for claims cases, taking concrete steps to recover and return confiscated
works is much less common and should be the priority in the execution of restitution procedures.
Diplomatic pressure from other nations may be necessary for Cuba to address restitution issues,
if only at the risk of losing foreign financial aid and other means of support.
In addition to considering these scholarly proposals, I also acknowledge the events and
sentiments contributing to the current Cuban political climate that were not mentioned in the
reviewed literature, perhaps the most significant being the increased calls for the normalization
of Cuban-American relations and the lifting of the economic embargo.90 The United States’
opposition to the Castro regime and consequent economic and travel embargos produced
historically frosty relations between the neighboring nations. While some aspects of the travel
embargo have been relaxed under the Obama Administration, different factions with Cuban
interests (prominently foreign governments and the growing network of Cuban exiles in the
United States) have increased pressure on the American government to increase communication
with Cuba and further relax laws that have impeded political and economic growth in the island
nation. A related point of contention in the diplomacy debate is the continued imprisonments of
American citizen Alan Gross in Cuba and of three remaining members of the “Cuban Five” in
the United States despite international calls for a swap of the detainees. The United States
remains adamant in its decision to not release the Cuban agents convicted of conspiracy and
espionage-related charges in exchange for Gross, a former subcontractor for the United States
Agency for International Development (USAID) accused of smuggling electronics into Cuba
under a pro-democracy program; the U.S government maintains that Gross “isn’t a spy and can’t
be part of a spy-for-spy swap” (even though there is a historical precedent for non-equivalent
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swaps).91 This debate and other widely publicized diplomacy issues have certainly strained
Cuban-American and continue to interrupt any positive communication and progress between the
two nations. Nevertheless, I believe that an effective resolution of the debates surrounding the
economic embargo and the Gross-“Cuban Five” case would serve to ease such tension, which
would then theoretically facilitate the restitution of confiscated art for both Cuban and American
nationals.
The above actions are largely geared towards the governmental response to restitution
cases. However, I would also urge the art world and individual citizens to take equal
responsibility in the handling of restitution procedures. Mastrapa reiterates the words of Nazi-era
restitution scholar Lynn H. Nicholas and identifies the art business as “the greatest unregulated
industry,” which I believe is cause for alarm when considering the major international influence
and capital that stands behind it.92 For this reason, I also propose a call to action to museum and
arts professionals. I encourage museum personnel to question dubious provenances and to restore
museum acquisitions to rightful owner when identified or risk serious individual and/or
institution-wide sanctions. This also extends to purchasers of art, whom I challenge to operate
with good faith and to make all possible effort to avoid purchasing stolen art and, as a result, help
stop the tradition of stealing. Furthermore, I also encourage individuals who suspect that their
personal property (or that of their ancestors) may have been illegally confiscated to play an
active role in their own defense by registering their works with the Art Loss Register and
diligently reviewing art databases for suspicious activity.
This discussion has attempted to demonstrate the pivotal role of art as a political pawn in
the 20th century and how it was utilized and manipulated to promote governmental ideologies
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during the Nazi, Mao, and Castro regimes. The recognition of the monetary value and cultural
influence of individual artworks resulted in their confiscation and/or destruction during WWII
and the Cultural and Cuban Revolutions. Subsequent governmental transitions in Germany and
China produced the necessary political, economic, and social climates that allowed art to be
reclaimed as part a society’s cultural heritage. This shift in collective mentality catalyzed the
recovery and restitution of artwork that had been confiscated during the aforementioned political
watershed events. The legal resolutions of Nazi-era confiscation claims create an excellent
foundation for determining Cuban restitution processes and serve as a point of comparison in this
discussion. What remains to be seen is if restitution procedures follow the predictions and
proposals made by scholars in the presented literature and if the artwork and other personal
properties confiscated during the Castro regime may ultimately be successfully returned to their
rightful owners in a timely and efficient manner.
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AFTERWORD
Shortly after this thesis was finalized, Presidents Barack Obama and Raúl Castro
simultaneously announced on December 17, 2014, that the United States and Cuba would begin
normalizing diplomatic relations. This historic decision, which resulted from nearly 18 months of
secret negotiations in part facilitated by the Canadian government and the Vatican, ends over
fifty years of hostility between the two countries and marks the beginning of a new chapter of
Latin American politics.93 The White House Fact Sheet entitled “Charting a New Couse on
Cuba” outlines the American government’s updated policy approach to re-establishing
diplomatic ties, effectively empowering the Cuban people, increasing opportunities for
international trade, further easing travel restrictions, and addressing human rights conditions,
among other issues.94 Two significant and concrete results of this policy change include the reopening of the U.S. Embassy in Havana and the release of Alan Gross in exchange for the three
remaining members of the “Cuban Five.” However, it is important to note that the trade embargo
with Cuba remains in effect and may only be lifted with the approval of the United States
Congress.
This thesis aimed to review and evaluate scholarly proposals for the restitution of art
confiscated and nationalized under the Castro regime and to suggest additional avenues for
restitution given the current state of Cuban affairs. A key component of this proposal was the
easing of diplomatic tension between Cuba and the United States, which would theoretically
facilitate restitution processes for nationals of both countries. The resolution of the Gross“Cuban Five” debate was also suggested as one means to improve relations between the
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governments. The decision announced by Presidents Obama and Castro in December 2014, as
well as the immediate and promised results, fulfill this component and pave the way for Cuban
restitution. Considering that the more sensitive aspects of this momentous political, economic,
and social transition are currently being worked out (and rightfully so), it remains unclear exactly
how or when the processes of Cuban restitution will be addressed. However, ripple effects of the
landmark announcement have already been observed within the art world. For example,
collectors anticipate that the further easing of travel restrictions to Cuba will result in a
“stampede” of American art professionals and enthusiasts to the island nation to capitalize on the
most recently opened corner of the art market.95
In summation, the joint agreement of the Cuban and American governments to initiate a
new partnership will undoubtedly bring widely anticipated change, as well as new challenges, to
the political and art worlds. What remains to be seen is how the results of such change will
ultimately manifest themselves within the dynamic context of Cuban restitution. Although many
of the proposed resolutions presented in this discussion have been or are now in the process of
being achieved, it is hoped that this thesis will contribute to the small yet growing body of
literature that addresses this topic.

95

Kelly Crow, “Art Collectors Predict ‘Stampede’ to Cuba,” The Wall Street Journal, Dec. 19, 2014; This article
makes note of a little-known exception to the U.S. trade embargo that Americans may purchase art in Cuba, which is
classified as a “cultural asset,” unlike other prohibited goods including Cuban rum and cigars.

40
ILLUSTRATIONS

Figure 1: Gustav Klimt, Adele Bloch-Bauer I, 1907, oil, silver, and gold on canvas, 140 cm x
140 cm, Neue Galerie, New York.
Source: http://commons.wikimedia.org/wiki/File:Gustav_Klimt_046.jpg

Figure 2: Joaquín Sorolla y Bastida, Summer, 1904, oil on canvas, 149 cm x 252 cm, Museo
Nacional de Bellas Artes, Havana, Cuba.
Source: http://www.bellasartes.cult.cu/?q=verano
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Figure 3: Joaquín Sorolla y Bastida, Clotilde Strolling in the Gardens of La Granja, 1907, oil on
canvas, 170 cm x 100 cm, current location unknown.
Source: http://indulgy.ccio.co/h3/X1/B4/9682c4ba5416a14004ebadf23084690e.jpg

Figure 4: Screenshot of the Museo Nacional de Bellas Artes page for Sorolla’s Summer (taken
Nov. 24, 2014).
Source: http://www.bellasartes.cult.cu/?q=verano
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