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near future due to the current status of border security. Currently it is estimated hundreds of
individuals attempt to illegally cross the border every day, so to think achieving a high
percentage of deterrence for illegal crossings is possible seems idealistic at best.

The plans of Title I seem rather expensive as well because they include large increases in
U.S. Customs and Border Protection officers along with increased fencing, increased Border
Patrol stations, and increased technology to maintain 24/7 surveillance (U.S. Senate 2013). Title
1 will also expand the number of attorneys and administrative staff in the Tucson U.S. Attorney
Office, support staff and interpreters in the Tucson Court Clerks Office, pre-trial services,
activities of the Tucson Federal Public Defenders Office, and additionally marshals in the
Tucson United States Marshals Office to perform intake, coordination, transportation, and court
security in order to increase the number of border crossing prosecutions in the Tucson Sector of
the Southwest Border Region (U.S. Senate 2013). These border crossing prosecution proceedings
— Operation Streamline — are already viewed as controversial, and having witnessed the
proceedings and spoken to those involved myself it seems increasing to 210 prosecutions a day is
impracticable.

U.S. Customs and Border Protection training programs will also change under Title I, to
include appropriate preparation in the areas of: identifying and detecting fraudulent travel
documents, civil, constitutional, human, and privacy rights of individuals, the scope of
enforcement authorities, including interrogations, stops, searches, seizures, arrests, and
detentions, the use of force policies issued by the Secretary of Homeland Security, immigration
laws, including screening, identifying, and addressing vulnerable populations, such as children,
victims of crime and human trafficking, and individuals fleeing persecution or torture, social and

cultural sensitivity toward border communities, the impact of border operations on communities,
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and any particular environmental concerns in a particular area (U.S. Senate 2013). Bettering the
training programs seems like a beneficial objective so hopefully the officials can be more
effective without having to continue to increase their numbers, as well as the positive attributes
of the training program for border security, the immigration system, and foreign relations as a
whole. In regards to the border security objectives overall, the purpose behind these regulations
are clear — the Senate believes without a secure border, immigration reform will not be effective
and long-lasting. While this may be true, the objectives outlined in Title I seem too lofty to be
practical or attainable.
Title ITT

After depicting the new systems for border security and future immigration, S744
progresses to Title III, which focuses on interior enforcement. The interior enforcement section,
much like the border security section, outlines procedures seen as necessary to ensure successful
and effective immigration reform. Title III begins with improvements and expansions to the
Employment Verification System — E-Verify — already in use. All agencies and departments in
the executive, legislative, or judicial branches of the Federal government will now be required to
participate in the Employment Verification System, as will all Federal contractors (U.S. Senate
2013). The Secretary of Homeland Security will notify an employer required to participate in the
Employment Verification System not later than ninety days before the date on which the
employer is required to participate, and under new regulations eventually all employers will be
required to use this system. Employers who fail to comply with federal regulations regarding
employment verification and continue to employ undocumented workers will receive civil
penalties up to $7,500 for each illegal alien employed, and subsequent penalties can result in as

much as a $25,000 civil penalty per illegal alien employed (U.S. Senate 2013). In an effort to
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avoid false documents, the Commissioner of Social Security will work to administer and issue
fraud-resistant, tamper-resistant, wear-resistant, and identity theft-resistant social security cards
and the Secretary of Homeland Security will explore the feasibility, advantages, and
disadvantages of including other biometric information in addition to a photograph on each
employment authorization document (U.S. Senate 2013).

Title III also includes changes to the legal system in the realm of immigration. First, the
Attorney General will increase the total number of immigration judges to resolve current pending
cases and efficiently process future cases, and each immigration judge shall be ensured the
assistance of the necessary support staff (U.S. Senate 2013). Further, some aliens will be
appointed counsel, at the expense of the government and through the Attorney General, to
represent them in a removal proceeding; an unaccompanied alien child, someone incompetent to
represent himself due to serious mental disability, or someone who is considered particularly
vulnerable would be examples of those who would be appointed counsel in removal proceedings
(U.S. Senate 2013). An Office of Legal Access Programs will also be established to develop and
administer a system of legal orientation programs to make immigration proceedings more
efficient and cost effective. These programs will educate aliens about administrative procedures
and legal rights under U.S. immigration law and will assist in providing aliens who do not
receive counsel with access to legal information (U.S. Senate 2013). Since the current
immigration system is criticized for its inability to afford proper legal assistance to immigrants,
especially those who are uneducated or speak another language, this proposal provides a
substantial development in conveying legal rights to immigrants and ensuring they have fair
treatment under our legal systeni. At the same time though, Title I1I also includes harsher

punishments to aliens committing offenses — for instance, an alien convicted of three or more
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offenses on separate dates related to driving under the influence or driving while intoxicated is
inadmissible and is deportable (U.S. Senate 2013). So even though there are more opportunities
for legal assistance and understanding, there are also more legal provisions to be aware of and
potentially harsher results regardless of counsel representation.

Title IV and Title V

As aforementioned, S744 lastly includes Title IV on Nonimmigrant Visas and Title V on
Jobs for Youth to complete the immigration overhaul the bill proposes. Of those two sections,
one take away point relevant to this analysis is Title IV mandates the Secretary of State will
require U.S. diplomatic and consular missions to conduct visa interviews for nonimmigrant visa
applications in an expeditious manner, with a goal of interviewing eighty percent of all
nonimmigrant visa applicants worldwide within three weeks of receipt of application (U.S.
Senate 2013). This provision again shows S744 plans to give a comprehensive system for
immigration which will better fit current needs and provide more expeditious, yet sometimes
tougher, services.

Costs

Such a large immigration proposal seemingly brings a large expense with it, and in a time
of recent economic recession and concern over government spending this may prove detrimental
to S744. The Congressional Budget Office and Joint Committee on Taxation found just the
opposite however, claiming if enacted, the bill would decrease federal budget deficits by $158
billion from 2014-2023 and would boost the U.S. economy as a whole without negatively
affecting U.S. workers (Congressional Budget Office 2013). Essentially, the Congressional
Budget Office is claiming the increase in revenues would offset the increase in spending. The

boost to the U.S. economy would come through revenues mostly attributable to the expansion of
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the size of the labor force — estimated by the Congressional Budget Office to include an
additional 9.6 million people residing in the United States — and secondarily to the legalization of
current undocumented workers, along with additional collection of income and payroll taxes
from those legalized workers. The Congressional Budget Office does concede though “the
projections of the budgetary impact and other effects of immigration legislation are quite
uncertain because they depend on a broad array of behavioral and economic factors that are
difficult to predict” (Congressional Budget Office 2013). Therefore, while the Congressional
Budget Office and Joint Committee on Taxation do not see S744 as a definite economic issue,
they do admit it could potentially be economic issue so legislators should exercise caution when
approving increases to spending relating to S744.
Reform in the House of Representatives

While this concludes the discussion on immigration reform through the Senate and S744,
what about the House of Representatives? The House of Representatives have yet to offer a
comprehensive plan like one of the S744, and it is uncertain they ever will. Republican members
of the House of Representatives, who currently hold the majority in the House of
Representatives, have released an outline for addressing broad immigration principles, in areas
such as border security and a solution to the eleven million undocumented immigrants already
present in America. However, they are more interested in passing single-issue immigration bills
addressing these issues as opposed to a comprehensive immigration reform.

Moreover the House of Representatives is running out of time to pass any kind of
immigration reform — comprehensive or otherwise. The House 1s heading into the mid-term
election cycle, meaning it will be difficult to pass any kind of legislation the closer we get to

November. After the mid-terms, both political parties and the country as a whole will begin to
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focus on the 2016 election cycle. This could mean immigration reform will once again be pushed
to the side, or at least it will get pushed aside by Congress and the President will act instead.
President Obama made it clear in his State of the Union address this past January that
immigration reform was to happen this year, citing the economic benefits immigration reform
brings. He stated “immigration reform will grow our economy and shrink our deficits by almost
$1 trillion in the next two decades. And for good reason: when people come here to fulfill their
dreams — to study, invent, and contribute to our culture — they make our country a more attractive
place for businesses to locate and create jobs for everyone”. This raises a central question — if
Congress doesn’t take the necessary steps for immigration reform, will the executive branch
unilaterally begin the immigration reform they cleaﬂy hope to see? It is impossible to truly know
the answer until the House of Representatives offers more information on their plans, or ideally
introduces some sort of legislation regarding immigration reform. But since the Senate has
recognized the importance of immigration reform, and has done so almost a year ago, the House
of Representatives must offer some sort of response to avoid leaving the calls for immigration
reform unanswered.
Analysis

Now that the options for immigration reform have been identified, the larger question
becomes not will the proposals be implemented but rather should they be. Scholars offer many
different views about what constitutes a just immigration policy, and it is questionable whether
S744 fits the criteria for a just immigration law. At one end of the spectrum is Christopher Heath
Wellman, who would see S744 as completely justifiable — in fact he would likely argue that it
could even be harsher. In his article “Immigration and Freedom of Association”, Wellman comes

to the stark conclusion that every legitimate state has the right to close its door to all potential
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immigrants, even refugees desperately seeking asylum. The basis for Wellman’s strict view on
immigration stems from the freedom of association and a derivative right to exclude;
consequently, Wellman sees it as the right of a group of citizens of a legitimate state to determine
who they would like to invite into their political community — if they would like to invite anyone
at all. Since an individual has the right through the freedom of association to not associate with
any group, Wellman sees a state as having the same freedom of association which entitles it to
exclude all foreign nationals. Wellman does make an important distinction regarding limiting
immigration based on ethnic, cultural, or religious characteristics though, stating that this kind of
selective immigration policy will insult those citizens present in the country sharing those
qualities. Therefore, through this overview, it is fair to suggest that Wellman would approve of
the merit based immigration system proposed in S744 since it aligns with his idea that the
citizens should select who is allowed to join the political community. Wellman would also favor
the strict border regulation proposed in S744, as he defends a state’s right to control its border as
a part of their freedom of association and right to exclude.

Another point in Wellman’s argument would likely be seen favorably by some factions of
the American immigration debate; in his argument Wellman states that given that the place
someone is born into is a result of brute luck, inequality alone does not generate sufficient moral
obligation to the wealthy and prosperous states to open their borders to those searching for
opportunity. Instead, there may be an obligation to assist in global distributive justice — such as
by sending monetary aid to developing areas — but there is not an obligation to allow citizens of
those countries to immigrate in search of a better future. Some American constituents may see
this as further justification for the merit based system, since it not only gives some potential to

select those who join the community but also allows for more immigrants to come who will
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benefit American society than just immigrants who will soleiy personally benefit from coming to
America. As I believe is evident from describing his argument, Wellman’s view overall seems
too radical to justify an immigration policy as fair due to its extreme favoring of the state in all
immigration matters and thus should not be employed to show whether S744 should be
implemented. The interests of the state do play a part in the determination of the proper
immigration system, but it is not the only factor. It may not be the job of a country to accept
immigrants, but rejecting all immigrants or even only accepting a small, selective group would
have a negative impact on foreign relations especially in such a globalized world. Furthermore, it
is difficult to devise an effective, infallible system to determine who should be excluded and who
is free to associate since an immigrant’s current situation is not necessarily indicative of their
future in their new country; hence, a country should allow for a greater acceptance of immigrants
than Wellman suggests in his arguments since immigration can be more beneficial than he
indicates.

Michael Huemer holds a very different view than Christopher Wellman, suggesting
immigration restrictions are a prima facie rights violation of potential immigrants which requires
those advocating such a restriction to prove its necessity. The state’s interests, according to
Huemer, can be protected and even advanced without needing immigration restriction; for
instance, American culture will not be threatened through immigration as it is too strong and
established, and a “flood” of immigrants who would drain American social programs and strain
the economy is also unlikely due to a variety of factors that keep individuals from migrating.
While Huemer does admit there is absolutely a reason to exclude certain immigrants, ordinary,
noncriminal immigrations who wish to leave their country for what he describes as morally

innocent reasons should not face as many restrictions as they currently do. Hence, it is fair to
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assume that Huemer would not classify S744 as a just immigration proposal since it does place
many more restrictions without necessarily justifying such an action, which Huemer would deem
a prima facie rights violation. But again, Huemer may not be the best scholar to apply to S744 as
he greatly favors the position of the immigrant when examining immigration systems and this
could potentially compromise the position of the state. Huemer may have a point in trying to
protect individual immigrants’ rights more than S744 does. However, the country must also be
able to have some minimal restrictions to protect its interests as well — even if Huemer rules the
negative consequences of immigration as an unlikely phenomenon. If for nothing else,
immigration is an issue that affects the day to day functioning of a country through education,
economics, diversity, and much more, so the state must be able to have some way to properly
address and regulate these issues. There could definitely be a better system that more equally
balances the rights of the individual and the rights of the state than does S744, or even an
acceptable system that does favor the individual rights a bit more, but to completely attribute all
rights to the individual seems to place at least some unfair disadvantages onto the state.

After looking at two strong views at opposite ends of the spectrum of immigration policy,
Michael Blake offers a more moderate position which seems an acceptable guideline for
examining S744. Blake responds directly to Christopher Wellman actually, noting he is incorrect
in treating the freedom of association as a trump card when dealing with immigration policy.
Rather, the freedom of association plays a role within a larger complex balancing of rights. No
one political right comes to the forefront of the debate of immigration policy, as many are
significant to the state and its current citizens as well as potential immigrants, but all the
applicable rights must be taken into account in order to properly assess the fairness of an

immigration policy proposal. Blake looks to those citizens who do not want to mingle with
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immigrants and those potential immigrants, and when balancing rights here it seems the rights of
the potential immigrant are stronger — the citizen is never forced to mingle with anyone, and so
his desire to avoid interacting with foreign immigrants is likely not stronger than the immigrant’s
rights, assuming of course the immigrant is not a criminal or does not have some sort of bad
motivations for coming to America. The example provided proves there is not one answer, but
instead the rights of all involved must be balanced in the most appropriate way to create a just
immigration policy.

When it comes to S744, the rights do not seem to be balanced but actually favor the state
and its citizens. It may seem natural for the domestic interests to be somewhat favored in an
immigration policy, since the state and its citizens are the ones to create and pass the policy, but
with S744 the domestic interests are heavily protected. The merit based system and the
numerical restrictions on immigration visas seem to provide a great obstacle to those hoping to
immigrate to America in the future without any solid justification for doing so, other than greatly
protecting domestic interests in who is joining American society.

The increased border protection could be seen as an attempt to protect the lives of thosé
who dangerously attempt to cross into America, but more realistically the increase border
provisions are to protect the rights of those who do not want undesirable foreigners joining
American society. One of the few provisions protecting the rights of the immigrants coming to
America is found in the Integration section and provide additional assistance, such as legal
assistance, to new immigrants. However, this assistance would largely only be available to those
who have already been permitted to immigrate through the rigorous merit based system and
numerical limits. Another protection of the immigrants’ rights comes through the registered

provisional status, as providing a path to legal status is in the best interest of the eleven million
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immigrants already present in the United States rather than attempting to deport them all.
Arguably, registered provisional status is the best for domestic interests as well since deportation
or criminalization would be costly and time consuming, and incredibly difficult to implement.
Overall though, S744 unjustly favors domestic rights and interests through its new policies and
procedures so that future immigration would be challenging and restrictive.
Conclusion

In conclusion, S744 does seem to have some strong, worthwhile ideas for a much needed
immigration reform. But at the same time, the bill offers some radical changes for American
immigration policy which are not just for all parties involved. It also includes some provisions
that just do not seem feasible. I do believe immigration reform is necessary for many reasons but
I am not convinced S744 will be the bill to accomplish it, at least in its current form due to issues
with implementation and fairness. However, the potential piece by piece approach of the House
of Representatives may result in a half complete immigration system, pieces that do not fit
together properly, or immigration reform that takes such an extended period of time that when it
is finally completed it needs to be changed again. Thus comprehensive immigration reform is a
better option from a legislative perspective, but between the strict border security expectations
and the fundamental change to a merit-based immigration system, it seems unlikely S744 —

unchanged — should be implemented as the solution for American immigration policy.
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