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MOOT COURT COMPETITIO~nt•stant Louis Castro faces perplexing questions as opposing 
counselors, Alan Johnson and Jlrn Staffa look on. 

S.B.A. 
Plans 
Activities 

By WILLIAM DBUKE 

For a couple of weeks now, 
there has been a rumor ctrculat· 
lng throughout the law school 
that the Student Bar Associ&· 
tlon 1s planning a multit ude of 
activities tor the Fall Semester. 

Several incidents may account 
tor this rumor. For example, 
several law students were re
cently discovered watching the 
Olympics on a color T.V. in the 
student lounge. When one stu· 
dent was asked where the set 
came !rom, he replled that the 
Student Bar had persuaded a lo
cal merchant to loan it to the 
S.B.A. so that law students could 
watch the competition from 
Mexico City. 

Later, a notice appeared on 
the Student Bar bulletin board 
announcing that the law stu· 
dents would have an opportunity 
to hear both their favorite and 
not-so-favorite political candi· 
dates speak at the law school. 
Again, substance was added to 
the rumor that the Student Bar 
was behind this activity when 
Ken Allen, S.B.A. President, in· 
traduced Governor Williams, Mr. 
Goddard, etc. 

Then, when law students were 
seen riding In the patrol cars of 
the Tucson Pollee and the Arl· 
zona HJghway Patrol, the rumor 
became widespread and vicious. 

The current rumor is that the 
Student Bar Association will 
spOnsor Its annual Law Day on 
November 6. As to its substance, 
only v1g11ance on your part will 
enable you to confirm or sum· 
marUy dlamlBs u: -· 

Stolfo Captures _ {~ 
Moot Court Honors 

By JOHN DANJELS 

Third year oral argument in 
the final round of the Fegtly 
Moot Court Competition was 
held at the Law College court· 
room on Oct. 15. A capacity 
crowd estimated at 150 heard 
eight competitors including J . 
Victor Staffa, who presented an 
award-winning argument as 
Counsel for P etitioner. Stofia, 
beside placing first both In the 
oral competition and in com· 
poslte point total, also was se
lected as a member of the first · 
place team along with his co
counsel Alan W. J ohnson. 

StoUa joined William H. 
McLean and S h erman R. 
Bendalln as Arizona's winning 
advocates who will represent the 
s tate in regional moot court a r· 
guments Nov. 16 In Wyoming. 
According to advisor Professor 
Winton D. Woods, Jr., lf the Ari· 
zona team triumphs In Wyom· 
ing, it w1ll go to IN"ew York City 
in December to compete in the 
Nineteenth Annual National 
Moot Court Competition spon· 
sored by the Young Lawyers 
Committee of the New York 
City Bar. 

This year's moot court prob· 
lem, dlsUibuted by the New 
York Lawyers Committee, raised 
the issue of the propriety of 
U.S. military activjty in Vlet· 
nam. The problem paralleled the 
recent case of LufUI' v. McNa· 
man, 252 F. Supp. 819 (O.D.C. 
1966) , a!t"d 373 F .2d (D.C. CIL 
1967), oert. denied 387 U.S. 945 
(1967), oert. denied 389 U.S. 934 
(1967). ""'· denied 389 u.s. 1025 
(1967) . 

In the moot court problem t he 
petitlooer , a private In t he U.S. 
Army, objected to participating 
in an "lmmoral, Illegal, and un· 
constitutional" war. In a com· 
plaint before a U.S. district 

JAMES STOFFA 

court he requested both an in· 
j ~nction a gainst the Govern· 
ment to prevent his being sent 
to Vietnam, · and a declaratory 
judgment condemning U.S. mlli· 
tary involvement in Vietnam. 

The district cou rt dismissed 
the complaint and was affirmed 
by the court of appeals, on the 
ground of the political question 
doctrine. After the U. S. Su· 
preme Court granted certiorari, 
the eight moot cou rt com petitors 
wrote briefs either supporting 
or opposing petitioner 's case. 

The moot court briefs were 
judged for content by profes· 
sors Junius Hoffman and David 
B. Wexler; for form by Profes· 
sor Charles M. Smith. The best 
brief was written by Sherman 
R. Bendall n and Peter G. 
Saumuelson. 

Presiding over the ora l argu
ments were Chief Justice James 
A. Walsh, Chief Judge of the 
U.S. District Court of Arizona ; 
Associate Justice W . Edward 

(Continued on Page 3J 
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Substantial Aid For 
Disadvantaged Students 

By JOHN K. MANGmt 

A gift to the College of Law, having a fa ce value of 
$800,000 and a cunent market value of approximately 
$570,<X>O, was recently announced by Lewis S. Rosensticl, 
on behalf of the Dorothy H. and Le\vis Rosenstiel Founda
tion. The gift s wc•·e made in the 
form o! six per cent Subordi· reach" progra m in fa m i I y 
nated Debentures of Glen Alden planning f or persons not pres· 
Corporation. ently served by other Tucson 

Mr. Rosensteel was foundc1· 
and Chairman of the Board or 
Schenley Industlics, Inc. Dur ing 
the early 19-10's , Rosentic l and 
his late wife, Dorothy H. Rosen· 
s tiel, were res idents of Tucson 
where they were active in local 
civic aUairs . 

The gift to the Collage of Law 
has three principal objectives: 

First, to establish a con tin uing 
schola rship program. The en· 
dowment for the scholarship 
fund is $400,000 of the Glen 
Alden Debentures. At Mr. 
Rosenstic l's request, prcrc,-
ence will be given to m embers 
of disadvantaged minor it ies. 
Need, achievement. and po· 
tcntial will be considered. M1·. 
Roscnsticl was one o r the 
major corporate pioneers in 
the promotion of racial inte
g ra tio.n . 

Second, t he gUt establishes the 
Dorothy H. and Lewis Rosen
stiel Distinguished Profcsso•·· 
ship of Law. A fund or $250.· 
000 in Debentures was pro
vided for this purpose. It will 
be used to attract a pre-emi· 
nent scholar and teacher to 
the permanent faculty of the 
College. 

Third , to provide funds to 
bring Visiti ng Professors and 
Lecturers to the Law College 
and to finance interrisci pli· 
nary studies by members of 
the faculty. The endowment 
for this purpose was $150,000. 

A !acuity committee is being 
appoin ted to make recommen· 
dations for the administration of 
the Rosenstiel Foundation's gift . 

Dean Charles E. Ares said he 
was very gratefu l !or Mr. Rosen· 
s tiel's gift s ince it w ill do much 
to advance the College's grow
ing academic reputation. 

The Rosens tiel Foundation 
also gave concurrent gifts total· 
ing $1,200,000 In debentures to 
five other Tucson instit utions. 
Recipients other than the Col· 
lege were: Tucson Medical Cen
ter; The Arizona-Sonora Desert 
Museum; T he Planned Parent· 
hood Center of Tucson ; St. 
Mary's Hospital ; and Temple 
Emanu-El. 

Tucson Medical Center l'C· 
ceived $1,000,000 In debentu1·es, 
the largest s ingle g ift ever re· 
ceived by the 25-ycar-old hos· 
pita!. Mr. Rosenstiel was a 
founding boa rd member of T MC 
and its fi rst major contributor. 
The gift rep resents his long and 
continu ing interest in the Hos· 
plta.l . 

The Desert Museum gift of 
$100,000 Is to be applied tOward 
lt s cur rent expansion prog ram. 
It represents a continuation of 
the Rosenstie l family's Interest 
in the museum. 

The Planned Parenthood Cen· 
ter of Tucson was given De
bentures totaling $50,000, t o 
establish a nd support an "out-

agencies. 

Two other gifts of S25,000 in 
Debentures were made to St. 
Mary's H ospital, in Tucson, and 
Temple Emanu-El. 

When informed of all six gifts, 
University of Adzona Pres ident, 
Dr. Richard A. Ha rv ill, sa id: 
,;This is, in a very real sense, a n 
act of one or the last of t he 
renaissance men. His gifts have 
far-seein g purposes which will 
preserve the best of the past, as 
a t the Dese rt Museum, encour
age our re lig ious hel'itage, a s in 
the g ift to Temple Emanu-El, as 
well as look fotward 10 the 
health and educational needs o! 
tomorrow through Planned Par· 
enthood, the Medical Center . St. 
Mary's Hospital, and the Uni · 
verslty of Arizon::t." 

Review Offers 
Air Pollution 
Symposium 

BY HlRAl\1 CANNO~ 

The Law Review recently re
leased its summer, 1968, issue. 
The issue is composed or three 
parts: An Air Pollu t ion Sym· 
pos!um; a review of rece nt de· 
velopmcnts in t he Ninth Circuit, 
prefaced by Chief Judge Cham· 
bers; and an ana lysis of recent 
decisions from the Arizona Su· 
preme Court. 

During the academic year 
1968·69 the Review w ill , for the 
first time, publish four issues. 
Issues o! particular interest will 
be the Ninth Circuit Note, the 
Arizona Supreme Court Review , 
and a sympos ium on Indian 
Law. 

Some sympos ium lead article 
contributors w ill be: Secretary 
of the Interior Stewart Udall, 
who will do the introduction ; 
Robert L . Bennett, Commission
er of Indian Affai rs; Senator 
Paul Fannin; a nd Professor G. 
Kenneth Reiblich. 

Student work for the symposi
um wil consist mainly of articles 
prepared by write t·s who are not 
members of the Law Review 
staff. 

This significant amount of 
non-review work represents a re· 
direction for the Re\•lew. The 
Review feels that its pages 
should reflect the work of the 
College of Law as an entity, and 
not be restricted to the work of 
a few. 

The Law Review encourages 
a ll students. who feel motivated, 
to submit significant material 
for possible publication. Material 
submitted w ill be subject to the 
same standards and editorial 
procedures as work l'eceived 
from Review writers. 
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John Daniels 
Featured In 
Student Spotlite 

BY JOI': SPARK S 

13ClWl'Cil Chicago'::; calastro· 
phic fire and its ~ummcr rio ts, 
w as born one o f the Law 
School's finest onllo rs. J ohn H. 
Daniels. age 23, has demon· 
s l!·ated hi s ability to analy7.C and 
argue complex legal problems 
in his th ree years of moot cout·t 
com petition. 

At age 5. John followed his 
family from Chicago to Des 
Moines. Iowa where he Jived 
until he com pll!tcd h igh school. 
His desire to att e nd N011hwcs~

e m Univc1-sity took him back to 
the "Windy City" where he 
completed his B.A. degree in 
Eng lish in 1966. 

When, during John's college 
days his family moved to Phoen
ix, he began to cons ide t· attend
ing law school in Arizona. His 
decision was made eas ier by the 
awanl of a three-vea r, full time 
S. D. Bnmctte Sch.olai'Ship which 
he married shm1ly after g radua
tion from Northwes tern. Susan, 
John's wire, is a specialist teach
ing mentally t·etardcd children. 

As newcomers to this s tat e, 
John and S usan have taken to 
Arizona's nat ive int eres ts. Thev 
chose to spend this past summer 
wo1·king with the Navajo In
dians. John cle rked !or the 
O.E.O.'s Lega l Services Program 
in Chinle, Arizo na, while Susan 
served a s a volunteer at the 
Public HeaJth Se1·vice Indian 
Clinic. 

Mr. "D'', easy-go ing and una ~

suming, reflect s enthusiasm and 
understanding when speaking of 
his experiences w ith the Nav:~.jo 
H<' found communication pr•Jb
lt!m~ on the Rcse1·vation inCI'I'!di 
ble, with more than 75 '# or the 
people he helped unable to speak 
English. His work included talks 
with collcg~·age, youth 1 .~r nros 
?n the1 av<_!ilability of legal 'i<'rv· 
ICes, as well as typical cle•·kir.g 
chores. 

With some apparent shock 
John tells about the incident 
which made him acutely aware 
of the cross-cultural communica
tion problem. It seems that one 
evening long after all but the 
faithful law clerk had retired, 
there came a thundering knock 
on the office door. The opening 
revealed a rather large squaw 
in traditional Navajo dress chat· 
tcring excitedly in her native 
tong ue. Hand s ignals and other 
Mark Trail methods proved of 
litllc help as he tried to explain 
that the office was closed wh ile 
she tried to explain he1· p1·oblem. 

The language barrlc1· was ul
timately dissolved when the 
squaw exposed a portion of her 
person bearing scars from a re
cent encounter with a social ac· 
quaintancc. Finding no apparent 
need for medical a ttention, the 
woman was told with the help 
of an interp1·ete r that the of· 
fice was closed fat· the evening. 

Ranking in the upper quarter 
of his g mduating class, Jobn's 
activities have included service 
to the Student Bar, clerking for 
the Pima County Legal Aid So· 
ciety, research assistant to Dean 
Arcs. and staff writer in the 
Advocate. 

John says, "My plans arte1· 
graduat ion a re not certain." He 
is p1·esently concerned with be· 
ing a student and organizing the 
Student Curriculum Committee 
so that its participation warrants 
permanent representation on the 
faculty committee. 

His specia}.iotctests are cross-

~~~~u;~:~k~1~1~~~~ntsbt\~;~~~~~~ 
St:!Veral years' experience in this 
area will provide the human sen· 
sitivity he feels is crucial before 
entering ge~eral practice. 
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Governor 
Speaks At 
Law School 

Student Bar Association 

First Meeting Held 
BY BUD PARK S 

The Honorable Jack Williams, 
Governor of the State of Ari· 
zona, spoke at the College of 
Law on October 18th. This was 
the first of a series of talks, 
sponsored by the Student Bar 
Association, in an e lfol't to pre
sent polit ical speake1-s to mem
bers of the law school s tudent 
body. 

Governor W i Ill a m s briefly 
summarized his past, and con· 
eluded that much o! his thinking 
was in!luenccd by what he had 
seen whiTe living In Mexico dur· 
ing the Mexican Revolution. 
Having laid this background, he 
turned to what he described a s 
the cha llenge to lawyers today 
of shaping an ''ordered society." 
ln fulfilling this role he said that 
the past wisdoms cannot be !or
gotten, as the law today is based 
on the ancient taboos of society. 

He stated that those who 
would tear down our society 
should first be sure they can 
build a bette1· one, and before 
the youth of today question the 
hypocrisy of the world they 
should question their own hy
pocrisies. The Governor felt that 
to "play the hand you're deaJt" 
and "pur-sue excellence" in a 
world that is essentially unfair 
is the great challenge of life. 

Approximately forty law st u· 
dents attended the first Student 
Ba1· Association meeting o! the 
year on October 24. The pro
posed constitution, student par
ticipation on faculty committees 
and Law Day were the mai n 
topics of discussion. 

The meeting opened with a 
treasurer's report. How a r d 
Osc,·an, S.B.A. Treasurer, was 
unable to repo1·t the current 
s tatus of the treasu ry, bu t Ken 
Allen, S.B.A. P resident, csti· 
mated that the S.B.A. had ap
proximately S340. 

Allen then tumed over the 
meet ing to John Jones, Chair· 
man o! the Constitutional Revis· 
ion Committee, who briefly out
lined the proposed constitution 
his committee had prepared. 
(The legal s tat us of the present 
S.B.A. constitution is uncerta in, 
as the !acuity has never ap
proved its honor code provisions. 
Thus it is generally conceded 
that unless the student body 
adopts a new constitution before 
J anuary, final exams this se· 
mestcr will not be administered 
under the honor system.) 

After Jones answered several 
questions it was resolved by 
unanimous vote that the pro
posed constitution be put to a 
vote o-f the student body not less 
than ten days a fter copies are 
made available to the students. 

Allen then announced that the 
following students would serve 
as student representatives on 
four important faculty commit· 
tees: Heather Sigworth a nd 

J ohn Rasmussen; Libra ry Com
m ittee; J e1-ry O'Meara and Mike 
Lacy, Grade Revision Commit· 
tee; Don Overall, Bill Ridenour 
and John Aboud, Building and 
Planning Committee: and John 
Daniels, Curricu lum Committee. 

In addition to serving as rep· 
rcsentatives of the student body, 
these students w ill also head up 
student committees correspond· 
lng to the facu lty committees on 
which they are serving. More
over, each student 1·epresenta· 
live will have ! uU voting rights 
on his respect ive faculty com
mittee, with the exception of the 
student representative to the 
Faculty Curriculum Committee. 

Allen explained the purpose of 
each of the !our committees. 
Of particular Interest was the 
Grade Revision Committee 
which will serve as a conduit to 
the Dean for student complaints 
concerning individual faculty 
members. 

The meeting concluded with 
a discussion of Law Day, which 
w ill be held at Marana Air Park 
on November 6. Steve Butler, 
Law Day Chairman, announced 
th1·ee crucial softball contests 
that will highlight the day's ac
tivities. Scheduled are contests 
between Phi Delta Phi and Phi 
Alpha Delpha legal fraternities, 
the fi rst and second-year classes, 
a nd a special contest between 
the third-year softball team and 
an all-star faculty team. Butler 
encouraged all students to par
ticipate in these events. 

In closing Governor Williams 
expressed his desire for ''an or
dered society within which there 
will be change" and the hope 
that "we wiU be able to guide 
that change to a glOrious to
morrow." 

A!ter speaking the Governor 
responded to several questions 
from the audience. In regard to 
compulsory R.O.T.C. at the 
state's three universities he felt 
that "at this time anything we 
do which reduces our posture in 

Seminar On Poverty Law 
Presents New Challenges 

~= ~~~ ~ ~~~:a:~ .. ~ur Ii~ht-
The issue of screening alleged 

"left-wing" or "radical" speak· 
ers on campus was raised, a nd 
he replied that, while firmly be
lieving in free speech, a line 
must be drawn somewhere as 
" the taxpayers have a vested in
terest in the school and should 
have a say in sel'ecting speak
ers." 

When asked if he favored a 
more liberal abortion law, he 
said he could advocate thls under 
certain restrict ions. The Gover
nor, considering this an import
a nt social question, felt that 
since several other states have 
passed liberal abortion s tatutes 
it will be possible to see how 
they operate in practice. 

BY HEATHER SI GWORT H 

The Legal Aid Seminar, con· 
dueled this semester by Profes
sor Boyd, is not what most peo
ple would suppose it to be. 
Rather than being the -law stu· 
dent's equivalent of practice 
teaching, it is a largely academic 
study of a new branch .of law 
deployed as a tool of social evo

.-.lution. 
This new branch of legal de

velopment, poverty law; has 
something for everybody. For 
the political conservative, povel·· 
ty law is a means of Lighting big 
governme.nt. For the liberal hu
manist , poverty law is a means 
of vindicating individual rights. 
For the supporter of federal 
centralization, poverty law is a 
salutary check on unbridled ad
ministrative discretion. For the 
radical, poverty law offers a 
quick route to social change. For 
any lawyer, poverty Jaw practice 
Qf.fers an opportunity, not just 
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Special Deputy Sheriff-Pima County 

to change the development of 
the law or to help people in trou
ble (both potent motives them· 
selves), but also to exert poten· 
tlally great Influence and even 
power. 

The ·opportunities are convinc
ing enough to lure the best 
young lawyers from $15,000-to
s tart firms into the slums. 

Poverty l~w·s rapid develop
ment over the last five years 
seems to be based on several as
sumptions, with emphasis vacy
ing considerably- among the po
ltilcal-philosophical groups noted 
above. 

The assumptions are as fol
lows: governmental regulations 
are m ultiplying and their ad· 
ministration is sometimes arbi
trary and even self-defeating; 
big bus iness is bigger than ever , 
and Is not necessarily respon
s ive to the needs of those who 
depend on its services. This 
burdens everyone, but the in· 
equities, as always, bear more 
heavily on the poor. The law, 
whlch has generally protected 
the interests of government and 
business, should turn its atten
tion to protecting the interests 

· of the poor. This function is not 
jus tifiable merely by a sens~ of 
altruism and fair play. Self-inte.t· 
est demands that we resist In
cursions by huge power blocs on 
fundamental rights, if only to 
save them intact for ourselves, 
Self-in terest also demands that 
we attempt to head off violent 
revol ution by legal evolut ion. r 

Thus the Legal Aid Seminar is 
discovering the legal tools that 
have been developed to help the 
poor, and is inventing a few fo1· 
Itself. Welfare recipients have 
been protected against unreas· 
onable searches made by welfare 
officers. Landlord-tenant law is 
being altered to offer some pro
tection to the tenant. Tenants 
are organizing tenants' unions 
with lawyers as their guides. 
Due process and equal protec
tion have been invoked to pro
tect tenants in public housing 
from arbitrary housing authori
ty regulations. Warranty pro: 
tection has been extended, and 
certain installment buying prac
tices severely criticized. 

Legal Aid is offering a rare 
chance for individual and com
munity pride and action in hard
core poverty areas. 

(Contin ued on Page 3) 
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First-Year Law Class 
Looks Very Impressive 

BY DON OVERALL 
One-hundred first-year s t u · 

.dents entered the College o1 Law 
Jn mid-September to collectively 
become the Class of 1971. 

Seventy-three members of the 
class have listed Arizona as 
their s tate of residence. Half the 
class a re graduates of the Uni
versity of Arizona. Of the re· 
malnder, a lma maters include 
this state's u n Ivers it le s at 
Tempe and FlagstaU, and serv· 
eral out-of·state schools such as 
Dartmouth, West Point , Michi
gan State, and the University of 
DUnois. About fifteen percent of 
the new students are over thirty 
years old, and ten percent are 
female. Both percentages are re
latively large, perhaps due to t he 
continued pressure of the dra ft. 

Although a lmost a hundred 
more students were admitted 
this year than Ln 1967, actual en· 
rollment increased by only fif
teen new students. Admission 
standards, virtually the same as 
in 1967, were based on a formula 
which included both academic 
record and l.SAT results. The 
Class of 19'11 had an average 
LSAT score o1 548; down ten , 
polnts !rom last year's entering 
class. However Its composite un
dergraduate grade-point average 
was slightly higher, and the 
class as a w hole is consderled to 
be slightly better prepared to 
study the law. As a consequence, 

t he "mortality rate" should be 
nowhere near the 507r figure 
which was not uncommon before 
entrance standa r ds wete 
strengthened In 1967. 

Student orientation for the 
Class consisted of two days o! 
varied activities ranging from a 
stim ulating speech by Dean 
Ares to an afternoon keg rally. 
At the rally the students met in
formally with some of the facul 
ty and representatives from the 
extra-curricular law scool activi· 
ties. 

Academically, the faculty Is 
stressing "immediate Involve
ment" of first-year students in 
both procedural and substantive 
law. With that goal In mind, the 
first-year curriculum has under· 
gone some revision. In addition, 
the Library Orientation pro
gram conducted by Mr. Tormey 
has been improved and moved 
to the beginning of the first 
semester. This Is to encourage 
new students to use research fa
cilities from the outset of the ir 
law school careers. 

The Class of 1971 can look 
foiVtard to smaller classes, more 
seminars, and a variety of elec
tive courses in their second and 
third years. And according to 
fourth fioor rumors, some fun
damental changes in the curricu
lum m ay be in store by their 
third year. 

The S.B.A. expresses its appreciation to SMITH ·& 

WALDMAN APPLIANCE COMPANY, 2550 N. Camp

bell Ave., Tucson, for their donation of a color tele

vision set for use by U.A. law students during the 

recent Olympic games. 

There's more than fabric superiority in Gant. 
In additi~.>n, ''need led into the warp ind woof 
of every Gant shirt," there's fl ai r, fit and show 
- three vital inhere nts that make all the differ· 
ence when a man wears a Gant. 

W e .chose Gant because they take shirtmaking 
seriously. They're hard to please (like we are) 
when it comes to fit of collar, its roll, its profile 
- how much it shows above the suit collar. 
They're fastidious about the way the body of 
the shirt drape5 and folds. All must integrate 
to achieve t hat viable ingredient which gives 
comfort and aplomb. In substance, Gant shirts 
are keyed t o the discerning tastes o f well· 
groomed men who appreciate quality. These 
men are our customers. 
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Bailey Talks To 
Trial Lawyers 

BY JOHN THEOBALD 
Francis Lee Bailey, the high

powered criminal lawyer of Sam 
Sheppard, Dr. Coppolino and AI· 
bert DeSalvo fame, stabled his 
Lear jet In Phoenix long enough 
to address the annual seminar of 
the Arizona Trial Lawye1·s As
sociation. Our profession's clos
est resemblance to Perry Mason 
proceeded to hold the audience 
captive with his hertofore un· 
proclaimed abilities as a teacher. 

Bailey offered the <triall at· 
torneys suggestions based on ex· 
pericnces he has had In his own 
career. 

Preliminary to undertaking a 
criminal case, BaHey subjects 
the defendant to n private video· 
taped Interrogation. T his allows 
the client to rcco •·d his answers 
w hile the facts are s till fresh In 
his mind. But the tape a lso p•·o
vides Bailey with an opportunity 
to study the cred ibility of the de
fendant. Often apparent on the 
wit ness's face are things not 
discernible !rom his voice alone. 
The outcome of the study helps 
Bailey determine i! th e defend · 
ant can be used as an effective 
witness In his own behalf. 

Speed' at the tria l Is of utmost 
importance, Bailey finds. The 
trial lawyer must ask questions 
of the witnesses fas ter than the 
witnesses can t hink up answers 
to them. This technique is aided 
by suddenly and frequentl y 
changing the direction of the 
questioning. 

Bailey fee ls that speed is also 
impor tant when dealing with the 
court on the rules of admissibili· 
ty of evidence. Trial judges 
often decide questions of ad
missibility based on a few rules, 
their intuition and' the speed 
with w hich t he trial lawyer can 
provide the court with s uitable 
reasoning. 

If a client is g uilty, Bailey s ug. 
gests that the lawyer should en· 
courage him to plead guilty be· 
cause "there can be no rehabili· 
tation of the criminal until he 
admits that he is g uilty." 

But Bailey concludes that 
credible defendants are the best 
defense. Almost all of what t he 
defendant can say will be ad· 
rnissible, but it falls to the t1ial 
lawyer to make his client look 
and act believable to create a 
favorable impression on the 
court. 

Recent Civil 
Rights Cases 
Compiled 

CIVI L LIBE RTIES DOCK ET 
1967-1968, a new annual book. 
has just been publis hed. It de
scribe=:~ 1.523 cases pending In 
state a nd fede ral cou•·ts th,·ough
out the count•·y in which an Is
sue was raised conccming civil 
libel1ies, due process of law, 
civil rights, or the law of the 
poor. Because of Its breadth or 
coverage, it Is an excellent reo 
search tool for law students 
writing moot court briefs, law 
review comments or notes. 

This DOCKET is published a t 
this time to alert th e legal pro· 
fession to its opportunities and 
responsibilities in p•·acticing con· 
slitutlonal Jaw. It should pc1·mit 
lawyc•·s to represent more con· 
stitutional law client s by savi ng 
time in research by lawyers and 
clerks. The DOCKET shou ld 
suggest new approaches to af· 
finnativc litigati on a nd defenses 
to cl'iminal charges. h describes 
causes of action against govern· 
ment officials, police depart· 
ments, private employers. land· 
lords and others fo1· violations 
of constitutional rights. 

For each case r epo1·ted , the 
DOCKET provides: title, court 
where now pending and docket 
number, citations to rep011ed 
opinions, s hort chronological 
statement of facts and legal 
proceedings, legal q u e s t ion s 
raised, present status. names 
and addresses of counsel and 
amici, citations to Jaw review 
and Congressional matc,;a!s, 
and cross·referenccs. 

CIVIL LlBERTIES DOCK t;T 
1967-1968 may be ordered from 
National Lawyers Guild Publica· 
tions, Box 673, Berkeley, Cali· 
fronia 94701 for $10. 

Moot Court ... 
(Continued from Page 1) 

Morgan, prominent Tucson at
torney; and Associate J ustice 
Rex Lee, former Jaw clerk to 
J ustice Byron White. Mr. Lee 
currently _divides_his._ time.. be· 
tween private practice in Phoe· 
nix, and lecturing at the law 
college in Tucson. 
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Poverty Law
New Challenge 

(Continued from page 2) 
Naturally, the problems that 

these new directions raise for 
the legal profession do not go 
unnoticed . The need for g1·oup 
practicing among the poor, and 
for selecti ng cases for their pre
cedent-setti ng value rather than 
the benefit of th e client not only 
raise e thical problems, but go to 
the heart of the traditonal at 
torney-client relationship. 

To Be or NotTo Be 
A POET 

To bore one's soul 
For all the world to see 
To tell one's thoughts 
Which seem sa righl 
Only lo be involved 
In o terrible fight. 

T a moralize, Philosophize 
And describe, in black and 

white. 
With no help from color 
Save the color in words. 

Mightier than the sword is 
the written word 

I 

I con heal, comfort, express 
love 

And most any thing . 
But like steel, it has a temper 
And con destroy. 
Dore I use such a weapon? 
Should there be POEM 

control? 

We blend tobaccos to your 
ta ste. Bring your ptpe . 
We' ll create w hat you like. 

Over 1000 pipes . 
All accessories. 

CAMPUS 
DRUG 
Park I. 6th 

·••••••• fii 1!» $ 0 'Jt 1!> 4t e e •••* ·o• ·•c. -~o tltt..,1$4P~ . ~ 

JC+*-1 MATHE SON 

l!nited~ 
OFOMAHA\ti 

ONE BANK 
SERVES 

ALL ARIZONA 

100 OFFICES 
RESOURCES OVER $1 BILLION 

FEDE RA L O ·E P OSI T I N SU R A N CE CO "'"O R ATIO N 

A 
GOOD MAN 

To Know 
Regardless of Where You Live 

Insurance Programs Tailor-Made 
To Fit You or Your Family's Needs ... 

WRITE P'.O. lOX 3018 
TUCSON, ARIZONA 

or Call 

623-6272 Mumal . 

(It 

* 

o 1git1zecl by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, University of Arizona. All Rights ReseJVed. 
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Editorial 

In Defense of Free Speech 
Dick Gregory's recent appearance at the University of 

Arizona has indicated to State Senator Ernest Garfield the 
need for restrictions on the right of speakers to use the 
University as a forum. He is fearful that revolutionary ideas 
might spread to " impressionable" students. 

These sentiments reflect a ludicrous but dangerous 
misunderstanding of the university community. The policy 
of higher education is to create an exciting and vigorous 
atmosphere in which students may develop and exercise 
their intellectual powers. The University is the training 
ground for the process of intelligent and independant 
thought. The imposition of gag rules would seriously under
mine these purposes. Reasoned choice would become irrele
vant, and excitement would be replaced by stagnation. 

Senator Garfield seeks to educate robots rather than 
students. VJe abhor this attack on academic individualism. 
Our educational system would be worthless if students were 
forced into certain patterns of thought whether it be that of 
Senator Garfield's, the Board of Regents', or the hippies'. 
Each student must act and think for himself. He must find 
his own meaningful system of values to which he can attach 
himself. 

There is a good deal of turmoil in the country. But it 
: an not provide an excuse to curtail freedom of expression 
at the University. Only through the interchange of all ideas 
may students find tlleir own paths to truth. Senator Garfield 
is corr·ect in his analysis that students must be protected
they must be protected from men like himself. 

Hitting The Campaign Trail 
The current spectacle of the Republican and Democratic 

judicial nominees "hitting the campaign trail" leads us to 
consider the need for refotm in Arizona's method of selecting 
judges. Prior to the mid-nineteenth century the vast majori
ty of English and American judges were selected by execu
tive appointment. In the wake of Jacksonian Democracy 
many American states adopted popular election of judges. 
This met hod was peculiarly suited to the frontier condictions 
which had fostered Jacksonian Democracy. In sparsely set
tled districts the judges were known personally by a majority 
of the electorate. Selection was dictated mox:e by reputation 
for competency and fair dealing and less by political ties. To

,day, even in a relatively small state such as Arizona, the 
opposite is true. 

Prior to 1913 most debates over judicial selection cen
tered either on executive appointment or popular election. 
The proponents of executive appointment stressed the de
sirabili ty of an independent judiciary, unfettered by the 
chains of political ties, free to forge new paths in the law. 
On the other hand, the proponents of popular election argued 
that only when judges are periodically answerable to the 
general populace will the judiciary keep pace with the chang
ing demands of a dynamic society. 

Both sides advanced appealing arguments, and in 1913 
the Judicature Society incorporated the best elements of 
both systems into a method of judicial selection subsequently 
labeled the ' 'Missouri Plan." When a judicial vacancy occurs 
under this plan a selection committee of lay and lawyer rep
resentatives screens all new applicants. The committee nar
rows its final selection to the three candidates it feels are 
most qualified. From among these three the governor must 
choose one to fill the vacancy until the folJowing general 
election. At that election the voters then decide whether or 
not to reta in this new judge for a full term. The ballot gives 
the voters the choice of either voting for or against this 
particular judge. He runs only upon the merits of his record 
and not against the popularity of a political rival. At the end 
of each term the judge must again face this test a t the polls. 

Inherent in this system is the protection for judicial 
independence which is lacking in popular election. Exper
ience reveals tha t judges chosen under the Missouri Plan are 
less at the mercy of the changing tides of national political 
sentiment and are less likely to be removed from office as 
the result of an unpopular decision. And yet these judges 
must periodically answer to the electorate for any lack of 
diligence in the pursuit of justice. This system balances the 
sometimes contradictory elements of judicial independence 
and continued responsiveness to public opinion in such a 
manner that the best interests of justice are thereby served. 
At no t ime has the need for a h ighly competent and dignified 
judiciary been greater. We should not long delay in adopt
lrig this system. 
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Summer Internship Served 
In U.S. Justice Department 

BY FRED PALMER 

Thls summer past my wife, 
Debbl and I had the pleasure of 
spending three months In Wash· 
ington , D.C. George Wallace's 
exhortations not withstanding, 
D.C. Is a delightful place to live 
and an exciting spot to work. 

My work was with the Depart· 
ment o! Justice. As you may 
know t he Department Is divided 
Into six divisions: Antitrust, 
Civil, Tax, Internal Security, 
ClvU Rights and .C rim i n a 1 . 
Approximately one hundred stu· 
dents were hired !or t he sum
mer, spread evenly throughout 
the six divisions. 

Fo1· $483 per month, I served 
as an intern with the Legisla· 
tion and Special Projects Section 
of the Criminal Division. This 
section is responsible !or the 
drafting of most of the federal 
criminal statutes; e.g. the Bail 
Reform Act and, more recently, 
gun legislation. The work I did 
was I n t e re s t lng, challenging 
and, from what I could tell, the 
most exciting available to in· 
terns in the Criminal Division. 
(Save perhaps the obscenity sec· 
tionl 

The type or work assigned 
varied. My Jirst project was to 
help compile a handbook o! led· 
eral law related to civil disobedl· 
ence which was used by District 
law enforcement o!!lcers as a 
guideline in riot situations. 
Other projects included speech 
wr!Ung !or Congressmen who 
supported the administration's 
gun legislation, running a sur
vey or witnesses appearing be
fore the District's Court of Gen· 
era! Session to determine the 
amount It was costing these peo-

Guest CDiumn ,, 

ple to appear as witnesses, com· 
plling statistics on the results 
or the Bail Retonn Act, helping 
with a survey of state law con· 
cernl.ng the use of force in mak· 
ing an arrest (the results of· 
which were used to show Spiro 
Agnew's, Mayor Daley's, etc, er
roneous ways) and doing the 
first draft o! a statute designed 
to protect foreign embassies 
from bombings. 

The1·e were two additional 
projects I was particularly ex· 
cited about. The first dealt with 
the problem of the meaning of 
"wlltullness" as used in 18 U.S.C. 
§ 3150 of the Bail Reform Act. 
The statute sets a penalty for 
those who, having been released 
on their own recognizance, wll· 
fully fall to reappear before the 
court as required. Apparently it 
Is not uncommon !or those re· 
leased to change their name and 
address. Also it is not uncom· 
mon for district courts to set an 
appearance date after the de· 
!endant is released. Thus in 
some instances it Is Impossible 
to notify a defendant o! the date 
he is to appear. Since it has been 
sald that one must have know!· 
edge o! material facts before he 
can act wilfully, a conviction un· 
der § 3150 in these circum
stances may be Impossible to ob· 
taln. 

Th ere was understandably 
some concern over this situation. 
There is, however, case law 
which holds reckless rather than 
knowing conduct tantamount to 
wutull conduct. This was the 
theory I proposed and an assis
tant U.S. attorney in Oregon is 
now using it in a ~ 3150 prosecu
tion. 

The second project was one I 
worked on with Professor David 
Wexler, a professor at the Uni· 
versity o! Arizona's College of 
Law and a veteran or the Crimi· 
nat Division who spent the sum· 
mer in Washington. Professor 
Wexler gave me an assignment 
dealing with an exclusionary 
rule which has been read Into 
the Federal Juvenile Dellnquen· 
cy Act's prompt arraignment 
provision. While researching the 
problem I read Kent v. U.S. 
which reversed a decision of the 
D.C. juvenile court because of a 
detective provision of the Dis
trict of Columbia's Juvenile Act 
which was very similar to an 
existing provision under the Fed· 
eral Act. 1 did a memo which 
pointed out the problem, and I 
have since been in!ormcd that 
the memo is now being consid· 
ered by Assis tant Attorney Gen· 
eral Fred Vinson, Jr. Hopefully 
action will be taken on it. 

I! It's social life you're looking 
tor, Washington has it. A sp~k· 
ers program is set up for the m· 
terns of all the agenctes. Among 
those speakers Debbl and I 
heard were Ramsey Clark, F. 
Lee Baily and Senator Robert 
Griffin o! Michigan. Other di· 
versions include concerts on the 
Potomac, an excellant theatre. 
pro-baseball and N.F.L. exhibi· 
lion game. (We saw the Colts 
beat the Redskins 15-13 in the 
last 25 seconds.) 

If you have a chance to go to 
Washington, take it. There are 
few spots that can match the 
Capitol and even fewer oppor
tunities tor a second year law 
student to make a meaningful 
contribution to the country. 

REFLECTIONS OF A THIRD YEAR STUDENT 
BY CHUCK DUMARS 

It was a noisy day in the !all 
of 1966 when three full sections 
of first year law students crowd· 
ed into the classrooms of the 
University of Arizona, College of 
Law. LNot long after the historic 
wisdom o! I D.S. a nd Wife v. 
\V.D.S. tilled the minds of many 
and fractured the ego of the 
poor soul called upon to give the 
first brief, many things about 
the school and its students be
came apparent. First, among 
the students was a stultifyl.ng 
sameness in attitude and dress 
reminesccnt of a huge pledge 
meeting of one of the well 
groomd undergraduate social 
fraternities. Second, everyone 
was in search of "the Law"
that system of "catagorical im· 
peratives" hidden somewhere in 
the vicinity or the law building. 
It was an Easter egg hunt based 
upon the punishment principal ; 
those who didn't find an egg, 
were to be punished at exam 

Legal Aid 
by REG LORMAN 

and JOHN DARDEN 

LegaJ Aid, a service existing 
to aid the indigent acquire jus
tice within the framework of our 
judicial system, is attempting to 
provide badly needed remedies 
Ior the wrongs suffered by the 
poor. 

Among the factors which deny 
equal justice to the poor are: a 
Jack of lawyers to help this seg· 
ment of ou r population; few 
poor who are aware ot their le
gal rights , and; disinterested lo. 
cal officials who deal with the 
poor. These factors often tead to 
resentment by the poor and a 
feeling that there is no justice 
possible t hrough the law. In re· 
sponse to t hese problems legal 
aid societies have been formed 
across the country. 

time by never getting to. hunt 
again. 

The !all of. 1966 was not sig· 
nilicantly different !rom today 
in terms of pre,ssing issues: The 
VIet Nam war stood at the cross· 
roads o! principle as a testing 
ground !or honest thought and 
moral courage. The Nation was 
then, as now, tom by acute 
racial strl1e. The failure of law 
to serve as an effective means 
!or providing equal protection 
of the laws was being demon· 
strated daily in the riot torn 
ghettos. The nation was realiz· 
lng that a poor man's chance to 
use the Courts was a "fat 
chance." Yer, the Law School 
was not raising these issues and 
the students were not discussing 
them. 

Remarkable change s have 
taken place since that fall. No 
longer is the curriculum a well 
structured path toward the pro
tection of the affluent. Seminars 
in the problems of the poor, 
Criminal Process, Indian law 
a nd Antitrus t are otlered to sec· 

Lack of community partlcipa· 
tion is a major p~oblem facing 
these legal aid programs. The 
Oftice of Economic Opportunity, 
which funds many legal aid pro-

~;:V":~s ~~\hs:a~:r t~~~ul~eg~ 
developed, conducted and ad· 
ministe red with the maximum 
feasible participation of resi· 
dents of the area and members 
of the groups served. Moreover, 
according to the O.E.O., commu· 
nity interests should be well rep· 
resented on the boards of direc· 
tors and advisory committees of 
these programs. 

Community participation can 
be stimulated by exposing the 
needS of the poor through the 
var!ous inedias or communica· 
tion. This exposure should cul· 
minate in the development of a 
social conscience within the 
community, characterized by a 
feeling for and an understand· 
ing of the needs and desires of 

ond and third year students. No 
longer is the classroom model 
developed upon a !ear of !allure 
principle. Much o! this change is 
due to a forward looking Dean 
"tuned in" to the problems or 
the new generatiOn and armed 
with a progressive educational 
philosophy. 

The future of this year's first
year class is very promising. 
They will have questions. Why 
is there only one Negro student 
at the College of Law? Why are 
undergraduate students so often 
denied Due Process? How can 
the lawyer best serve in these 
times of tunnoll crying out tor 
responsible a d v o c a c y ? From 
them, these questions will be 
welcomed. For many of us look· 
ing back at new paths just open· 
ing, Simon and Gartunkle have 
put it quite well: 

couplets out of rhyme 
in synchopated time, 
with the dangling conversation 
super:tlcial sighs 
borders of our lives 

the poor, coupled with a desire 
to assist them in helping them· 
selves. 

Anothei- di!!iculty confronting 
legal aid is equiping its novice 
attorneys with the ammunition 
necessary to undertake their bat· 
tle. Because any attorney work· 
ing with such a project will find 
himself involved in many new 
and untamHiar areas of law, the 
O.E.O. teels any legal aid sys· 
tern should include a carefully 
prepared plan or orientation and 
ln·service training. 

Legal aid programs are based 
on the premise that the poor are 
not second class citizens but 
rather are equal both in rights 
and obllgatlons with the rest of 
the community. Thus despite the 
many difficulties they !ace these 
programs continually strive to 
offer the same quality of service 
that the legal profession owes to 
all its clients. 

Diqitized by the Daniel F~ Cracchiolo Law Library, James E. Rogers College of Law, University of Arizona. All Rights Rese111ed, 
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An Advocate Feature 

On Law and Order 
'Ibis Is the tint In a series of articles to be featured In the ADVOCATE, which will 

attempt to eUclt lnfonned andj or respected viewpoints on contemporary problems of con
cern to the legal community. 

As the campaign 1968 nears the November 5th finish, the electorate finds that the 
candidates' positions on a number of major issues remain unclear. This Js due partly to 
difficulties the candidates face In defining certain Issues. 11ost prominent among these un
defined issues is that of "law and order." Indeed, a nationaj newsmagazine recently r e
ported that everyone Is for law and order. But few Americans can define precisely what 
they mean by these terms. 

Due to the immediacy of this problem at aU levels of government, and most especially 
doe to the relevancy the appr<>-.ches and solutions developed in this area have to the legal 
community, the ADVOCATE bas here attempted to bring this issue Into a clearer focus, 
at least on the local leveL To that end, the candidates for the office of U.S. Senator, Gov
ernor of Arizona, and Attorney General of Arizona were asked to address themselves as 
speclflcaUy as possible to this Issue. The following replies were forlbcoming. 

ROY ELSON 
Every citizen knows there Is 

too much crime In America and 
many Americans are genulnely 
concerned. There 1s also too 
much crlme In Arizona. Un!or· 
tunately, many candidates for 
public office at every level of 
government are seeking political 
advantage through righteous 
exortations about law and order 
and simplistic solutions. 

There can be no question 
about the need to preserve law 
and order, just as there can be 
no question about the need to 
extend social justice and ellmin· 
ate the causes o! unrest and 
violence. 

Crime is not all of one piece. 
It occurs In every part of the 
country-small towns and sub
urbs as well as the urban ghet
tos-and in every stratum of 
our socie ty. It stems from many 
causes, and it comes in many 
forms. 

Much of the misunderstanding 
and controversy surrounding the 
Issue of crime and justice and 
Jay, and order is created by a 
/Aflure to recognize that thet·e 
are several dlflerent types of 
crime, each of which have a 
dltferent cause, different fonn, 
and a dltferent impact on society 
and each have a dLUerent solu
tion. In this political campaign 
It Is crucial that these d1s tlnc· 
tlons be recognJzcd . For as long 
as the political debate on law 
and order 1s conducted In tenns 
of vague generalities which treat 
the entire Issue as a s lngle prob
lem, the advantage will be with 
those who play on public fear 
with emotional appeals and 
demagoguery. 

1 believe crime prevention and 
crime control are primarily the 
responsibility of law enforce
ment agencies and oUiclals at 
the local and s tate level. None· 
theless, the Federal government 
does have an Important role to 
play In assisting state and local 
pollee develop the tools needed 
to preserve law and order. 

I think it is the duty of the 
next United States Senator from 
Arizona to propose a positive 
program to combat crime. I fa· 
vor those federal programs 
which have recently been en
acted by the Congress to assist 
s tate and local law enforcement 
agencies in t his struggle. I favor 
continuation and expanding the 
Law Enforcement Assis tance 
Act of 1965, the Juvenile Preven· 
tlon and Control Act of 1968, the 
Omnibus Safe Streets and Crime 
Control Act of 1968. I believe 
these federal laws already on 
the books can be used to (1) 
provide police with higher pay 
(2) enable law enforcement 
agencies to acquire new and 
z:nodern equipment (3) used to 
enable state and local polk-e 
agencies to hi re more officers 
and back-up staU (4) to provide 
lncentlves for advanced educa· 
tion and training of pollee and 
tc establish s tate or municipal 
pollee academies {5) to ass is t 
state, counties, or cities to es· 
tabllsh bureaus to fig ht organ
ized crime. 

The adminis tration of justice 
In ou1· s ta te a nd local courts, too, 
Mus t be improved. Judgeship 
qualUJcatlons should be up
graded. And salaries commensu-

rate with quality justice and 
qualUica.Uons o~ judges mus t be 
provided. 

Bar association task forces a re 
already at work on ways to im· 
prove our courts and admini s· 
t ratlon of jus tice. This Is the 
proper concern of the bench and 
bar. I would leave it to the pro
fession to solve the problems of 
crowded dockets, civil case back
log, and Insuring justice for de
fendants and the victims of 
crime alike. 

Finally, my election opponent 
said on July 16, 1964, "I would 
remind you that extremism In 
the defense of liberty Is no vice. 
And let me remind you that 
moderation in the pursuit of jus· 
tlce Is no virtue." 

On July 20, 1964, he explained 
that his words, "did not apply 
to political philosophy." 

My question has always been: 
If these words do not apply to 
political philosophy or political 
action, do they apply to social 
philosophy and social action? He 
has never answered this ques· 
tlon and he has neve r retracted 
his original statement. 

My opponent also said, in his 
book, ''The Conscience of a Con· 
servatlve," page 37 of the Hill· 
man edition (1960), "I am . . . 
not impressed by the claim that 
t he Supreme Court's decision on 
school integration Is the law of 
the land.''· 
Subs~uently, thre e o th er 

times, we can document that he 
stated he did not think Supreme 
Court decisions are, "necessarily 
the law of the land." (a . Inter· 
view with Stewart Alsop, printed 
in Saturday Evening Post, 8-24· 
31, 1963, b. Interview with Eric 
Sevareid on "CBS Reports," 
3-8-62, c. New York Times Inter
view, printed in INew York 
.Times Magazine, 11·24-63) . 

For the record, let me say I 
believe the decisions of the 
United States Supreme Court 
are the law of the limd (1) they 
are reversed by the Court ltsel!, 
or (2 ) are overruled or circum· 
vented by the Congress. 

In our system of government, 
this is the only way we can have 
law and order'. 

JACK WILLIAMS 
Without question the recent 

decisions of the Supreme Court 
In the Miranda, Escobido and 
Galt cases will have a profound 
eUect upon the detection and 
prosecution of s uspected crlm· 
lnal oUenders. 

The Individual Is entitled to 
protection !rom society, and the 
presumption of innocence must 
be maintained. Conversely, so
ciety Is entitled to be protected 
against the wrongful or criminal 
acts of the individual, and many 
of my friends who arc students 
ot the law believe t hat the lm· 
pact of the recent Supreme 
Court decisions wil~ permit some 
criminals to go unpunished. 

I would hope the jurists, the 
m em bers of the bar , the p1·ofes· 
sors of law would examine these 
recent decis ions and then recom· 
mend to the s tate leg is la ture a ny 
remedies which they feel wou ld 
be bcne!iclal. 

Today's s tudent communil les 
are, In my opinion , more matu re, 
more confident and better In· 
formed than ever before In all 
our his tory. 

Unfortunately, the unrestrain· 
ed actions of a very small 
minority of irrespons ible youn g 
people - many of whom a re not 
bona fide s tudents - are giving 
America's univers ities a nd col· 
lege communities a bad name. 
Acts of violence and hooligan· 
ism, forceful s it-ins and the 
Oouting of academic authorit y 
occupy the headBnes. 

The authors of these outrages 
are not representative of unlver· 
s ity life, any more t han they 
are representative of America 
and the American way of life. 

1 believe the s tudent communi· 
ty must discipline itseU by im· 
pos ing sanctions on the anar· 
chis t and the nihilis t w ho has 
no goal other than destruction . 
The Board of Regents of Arizona 
has declared they w ill not tole· 
ate violence on the campus of 
any sta te univers ity. And I ap
plaud that decis ion. 

It. ~ms to me the proper al
tenla.tive to the use of force to 
suppress the unruly, unlawful 
s tudent is to be found in sane· 
lions imposed by the s tudent 
community itself. Freedom of 
d1scusslon is desira ble. The rlgh t 
of the c itizen to petition his gov· 
ernment mus t be preserved. But 
these discussions and the pre
sentation o.f petitions must be 
done In a manner which con· 
fonns to the requirement for 
keeping the peace. Violence is 
unacceptable. The agitator who 
would promote violence can, it 
seems to me, be cont rolled by 
an expression of disapproval 
!rom the constituency he seeks 
to lead or arouse. 

The situation on the campus 
is not unique. Every professional 
group of m y acquaintance--the 
lawyers, the doctors, the engi· 
neers, the a rchitects, the dentists 
-are all actively engaged in dis· 
clplinlng their own membership. 
A member of this g roup who re· 
fused to observe the rules es· 
tabllshed for the protection of 
his profess ion and the protection 
of society becomes the object of 
sanctions. 

When liber ty Is construed as 
license, then the whole of society 
demands the oUender be control· 
led. The atmosphere on a uni · 
verslty campus mus t be one of 
freedom . That essential f reedom 
Is in danger when a member of 
the campus community behaves 
in an Illegal or outrageous 
fashion, when he displays bad 
manners or bad taste. 

-o---

GARY NELSON 
General Wit ness 
Immunity Statute 

No weapon in the a rsenal of 
the modern-day criminal pro· 
secutor Is more essential than 
the abilit y to g rant immunity 
from prosecution to potential 
witnesses so as to be able to re
quire them to testify In a crim· 
Ina! case. This prerogative, long 
recognized as essential for the 
successful prosecution of organ· 
!zed crime, Is equally vital to all 
types of crime. In addition, or
ganized cJ; me, white collu 
crime, offi cial misconduct. rob
bel'y, rape, murder . assault , etc. 
arc more di!Ci cult to d isco\'er 
a nd prove In todays fast moving 
and un involved society. This leg
Isla tion Is a bsolutely essent ia l 
a nd should be given a number 
one priority. 

A Permanent 
Gf&l'd Jury ,System 

Many complicated and dlffl· 
cult cases, as well as some cases 
with unpopular political or bus l· 
ness overtones, are not p resent· 
ed or even charged, because of 
the lack of the regular forum of 
the Grand Ju ry in ou r va rious 
counties. Tax cases, f1·a Ud cases. 
conspi racy Casc..-s, White colla1· 
crime, a nd other matters or a 
sens iti ve na t ure a n:!' particu larly 
well suited to presentment be· 
_tore this a ncient and time tested 
forum of a Gra nd J ury. T he 
very fact Or the reg ular session 
of the county Grand Ju ry would 
also have a salutary effect upon 
those who would l'ea llzc tha t 
their pressure and infl ue nce 
would not be ve ry formida ble 
before this g roup of t he ir fellow 
citizens. 

Bal l Reform 

Our ball laws a1·c s imply in· 
adeq uate to protect either the 
person accused of a crime or the 
citizens upon wh ich the habitual 
criminals p1·ey. !None nec..'<l be 
reminded of the bail abuses, 
wherein known cl'imina ls, fac· 
ing their th ird and fOUI'Ih 01' 
more cha rges, a re t u1·ned loose 
to prey upon the public by the 
ease with wh ich bonds can be 
obtained. Your Attorney Gen· 
eral, who los t a fri end and rei· 
low civic-club membe1· in a 
tragic murder com mi tted by a 
young man who had no bus iness 
being on bond a t the time, 
knows the need well . The other 
s ide of the coin Is eq ua ll y im· 
portant. No one should be forced 
to wait In ja il fo r trial when he 
wou ld be elig ible for release un· 
der the proper a pplicati on of 
well-drawn bail laws if he had 
enough money. 

Roth ot t hP above a!::~:cs c:.;:. 
be minimized by enacting bail 
laws allowing time for invcsti· 
gallon of the background of t he 
accused between arrest and re
lease upon ball, a nd by cons tit u· 
tionai a nd s tat utory revisions 
providing l or increased bail. 01· 
even the denial of ball, for mul· 
tlple offenders , or known habiU· 
at criminals. Less emphas is 
should be placed upon the value 
of money baU, and more s tress 
given to the individual accused 
a nd his •attributes as'Jto rappear
ance and as to his prospects fo r 
Jaw abiding conduct prior to his 
trial. 

Juvenlle Code Revisions 
Recent supreme court decis· 

ions, coupled with great ad· 
vances In modern penalogy, child 
psychology a nd psychiatry call 
for a seri ous review of our Ju · 
venUe Code from top to bottom. 
Each process, from arrest, ap· 
p1·ehension or com m ission. 
through adjud icat ion, disposi· 
tlon and reha bilitation are in 
need of revi ew and rev is ion. The 
role of t he parent or g uardian , 
the vict im, the j udge, the lawyer, 
the probation officer, the police 
officer, the Ins titutions. t he 
psychiatris ts , the psycholog ists, 
and las t but not least the public, 
mus t be reeva lua ted in lig ht of 
present day c ondItI o n s a nd 
needs. Obviously th is Is not a n 
overnight process, nor should it 
be. Much effort, much t ime, and 
much thoug ht s hou ld be put into 
th is most impo11a nt p roject. If 
we can devise a n effect ive sys· 
te rn which at least offers the 
maximum opportunity for these 
juveniles to lead a useful, pro· 
ductivc and law abiding life, 
while minimizing the chance for 
them to become pu blic charges 
as either criminals, welfare re· 
c lplents, u nwed mothers, mental 
defectives, or other rejects of 
society, we will receive m uch 
more in return , by wa y of use
ful lives, contributions to society 
(I ncluding taxes) and less cr ime 
and misery, than we wllJ eve1· 
s pend In time, money or taxes. 

As a firs t s tep, the leadership 
o! tht' Legis lature to be elected 
this fall , In consulatlon w ith the 
Governor a nd t he Chief Justice 
of the Arizona Supreme Cou1·t, 
should appoint a committee, 
made up of legisla tors, judges, 
a nd other profess ionals in the 
fi eld, to conduct an extensi\'e 
s tud y a nd to repo11 back its rind· 
lngs a nd recommendations no 
later than Februa1·y or March of 
1969. In view or the wo1·k a l· 
ready being dOne by many cit i· 
zens and govemment g1·oups, 

t his should not be an Impossible 
task , although it will be an ar
duous one. It may well be that 
the Governor and leadership of 
the new Legisla ture will decide 
to take th is problem up in s pec. 
tal session. 

Tite Rights of the State to 
Appeal the GranUnK or a 
Prellmlnary !Uot.lon to Sup
press Physical Evidence or 
to I .lmlt the Use or a Con· 
res.'>ion or Other Evidence. 
As the law p1·esently stands, 

if a judge grant s a defense mo· 
t ion to suppress evidence, or to 
prohibit or limi t the use of a 
confession or other ev idence, the 
prosecution m ust eit he r dismiss 
the case, or proceed to tria l upon 
less then all of his potenti a lly 
adm issible evidence and run t he 
risk or an acq uitta l or directed 
verdict which wou ld preclude a 
ret•·ia1. Such a result is manl· 
fcst ly unfair to the people of 
th is State. If the public prosccu· 
tor wishes to tes t the lega li ty of 
evidence supp•·cssed or prohi bi· 
ted from use hy the tria l court , 
he shou ld be allowed to do so. 
There can be no prejudice to the 
accused. If the evidence was 
proprly excluded, the prosecutor 
and the people w ill realize no 
proper convict ion could have 
been obtai ned: If t he a ppella te 
cou•·t reve rses t he lowe1· court'!l 
r ulin g, a proper trial can be had , 
wherein all the va lid and proper 
evidence will be p resented to a 
j ury, who will s till have the final 
and proper say as to the g uilt 
or innocence of the accused. 
Only t he public can be inj ured if 
proper evidence can be excluded 
w ithout appellate court review 
p rior lo trial. 

The Right or the Slate to 
Appeal Procedu rnl and Evl· 
de nciary Rulings or the Su· 
r; crior C<,urt, E\·en After Ac
quittal or Directed Venllct, 
in Onler to Correct Erron
f"()US Rulings or the Trial 
Court. 
In the present criminal trial 

system, t he State's case may be 
destroyed at a ny point by an 
adverse ruling of the Court. As· 
suming a n erroneous r uling, the 
damage is done a nd the De rend· 
ant is acq uitted or the Court 
cnte1-s a Dir·cctcd Verdict ot ac
quittal. In any case, the State is 
defea ted by the r uling and can· 
not appeal or expose the wrong 
decision of the Court . 

Such an a ppeal should be per· 
mitted to clari fy t he law and 
establish ind ividual responsibili
ty in certa in importa nt cases, 
where dependants a re released 
so that it may not happen again. 

CONCLUSION 
While there a re many other 

s tatutory revisions wh ich will be 
proposed , either by th is office, 
or by ot hers, the above s ix items 
of legislative and const itutional 
revision arc sorely needed. Our 
office intends, as it has done in 
the past. to work in close as· 
sociat ion with the county a ttor· 
neys, sheriffs , chiefs of police, 
a nd othe1· proCess ional law en
!orcement and conection pe r· 
sonnel, in developing all the 
technical aspects of the above 
proposals. T hese ded icated men 
a nd women have given many 
hours in t he past, and w ill surely 
do so again, to make our state 
a safer place in which to live and 
g row. We, of course. will commit 
whatever resources of our off ice 
as a re necessary to insure the 
prepa ra tion and enactment of 
these needed revis ions. 

In the fi nal a nalysis, however , 
none of t his is possible witho ut 
the popular s uppon of you, the 
citizen. lt Is the geni us or our 
system t hat only tha t which you 
and I, the ci tizen. want done, 
gets done. Through your ' vote, 
your concern, you r willingness 
to participate, to get your hands , 
and maybe even yo ur feet, dil'ty 
in the process, these t hings, and 
othe rs. can and will get done. 
The choice. the opportu nit y, the 
cha llenge Is yoUI"S as well as 
mine. Let us be a t it. 

LAW DAY 

Marana Air Park 

November 6 
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Commerce Department 
Offers Summer Experience 

BY REID SOUTHERN 
Among the summe1· federa l 

inte n \Ships available to the law 
student in Washington arc those 
awarded by t he Department o f 
Commerce. Las t summer this 
writer worked in the Com pliance 
Divis ion of t he Office of F oreign 
Direct Investments. 

Primary res po ns ibilities in
cluded interpretation and e n
forcement of t he high ly com plex 
OFDI Regulations, wh ich now 
govern a ll foreig n investment by 
U.S. businessmen. OFDI was 
cr eated last J anuary to streng th· 
en our balance oi payments po
sition by restricting operations 
of all U.S. investors whose ag
gregate equ ity and debt interest 
in any foreign investments 
amounts to SlOO,OOO o1· more. 

The pool o ( twenty or so at
torneys in the office was recruit
ed from both government and 
private fi1·ms. There were sev· 
e ra! who had clerked for Su· 

preme Court Justices, others 
who were former law professors 
and associates or prominent 
Wall St 1·eet law fi rms. Several 
others were borrowed f rom the 
Securities and Exchange Com· 
mission. 

In addition to the daily as· 
soc i at ion with high caliber 
lawyers t he intern a tte:nds staff 
meetings, writes memos, and 
pa1ticipates in the round of 
seminars. interviews and par ties 
arranged by the Fedeal Intern 
Program's Host Committee. 

It is an invaluable expe rience, 
usually lasting from 10 to 12 
weeks. Sa lary ranges from $.500 
to SGOO a month. Reasonable 
living accomodations can be 
found but it is better to make ar· 
rangements ahead of your ar· 
rival. Simply write to any of the 
law schools in the D.C. area and 
ask them to post a notice that 
you a1-e seeking a room or apart· 
ment to sublet for the summe1·. 

CAMPUS BARBER SHOP 
Tucson's Finest 

Hair Styling To Please The Individual 

"FOR APPOINTMENT" - !'HONE 325-9978 

1126 East Speedway, Near CaMftloeN 

-- FREE PAR KING IN REAR --

929 East 3rd Street 
Tucson, Arizona , , 

I \i .i 1 )£1 

"SHOES FOR 
THE COLLEGE SET ~ ' 

COtrop 9 tt 
attd gee qjg ... 

We have been around fo r o long time, 

working with estates a nd oil kinds of trusts, 

settling taxes, a nd cooperating with attorneys 

in estate planning. 

Sometimes we think we have learned a 

few thing s. Sometimes we ore not so sure. 

If you think we might have a n a nswer or 

two that wou ld be helpfu l, we wou ld be 

flattered to hove you d rop in. 

m 
N A TIONAL · 

aAN K .......... 
Bill Washin gton , 

Vicl! President and Trust OHicer 
4 11 N. Central Avertue 
Phoe nix, Arizona 15002 

Ho wa rd Jenkins, 
Vice President and Trust Officer 
200 No rth Ston e Avenue 
Tucson, Arizona 85702 

FACULTY SPOTLITE 

Jack Rappaport 
BY RICHARD OSER AN 

Professor Jack J . Rappeport, a 
native of New York, attended 
public schools in New York and 
received a Bachelor of Science 
deg 1·ee from Cornell University. 
At college he was a varsity 
wres tler, boxer and cross coun· 
try runner. 

After graduation he became a 
member of the Marine Corps. As 
an enlisted man and officer, he 
saw active service from 1943 to 
1947, including overseas duty in 
the South Pacific. After the 
Japanese surrende1·, he was ap· 
pointed Military . Government 
Offi cer !or Southern Kyushu . 

Following discharge from the 
service, he became Chief Civilian 
Judo Instructor for the Security 
Service Academy at Los Alamos, 
New Mexico. He subsequently 
served as Chief of the Security 
Shipment Branch and courier 
service. 

Professor Rappepo1·t entered 
the University of Arizona Col· 
lege of Law in 1951 where he 
was first In his class for two 
years. While at the UA he served 
as a law clerk for Stewart Udall. 

He earned his J .D. degree 
from Stetson University, gradu· 
ating first in his class. The fol· 
lowing year he earned his LL.M. 
from Ha1vard Law School. Sub
sequently he was appointed a 
Ford Foundation Fellow at the 

Harvard Law School where, as a 
candidate fo r the S.J.D. degree, 
he concentrated in the area of 
Family Law and J uvenile De· 
llnquency. 

Professor Rappcport taught at 
Stetson and the University of 

PROF. RAPPEPORT 

Pittsburgh Schools of Law be· 
fore coming to the University of 
Arizona College of Law in 1959. 

Professor Rappeport Is a fre
quent con t r ibuter to law reviews 
of articles on Family Law and 

--II liM--
" The fest of our society will be whether or not we 
can make the neCessary changes without destroying 
the good in what we have already built-whether 
we can have change amidst order, and order that 
permits change. 
" I think we can." 

Hubert H. Humphrey, from an address 
to the Oveneas Press Club, 
Now York City, April 23, 1968 

Juvenile Delinquency. He col
laborated Ln editing and was a 
contributing writer for The 
Problem of DeUnquency by Pro· 
l essor Sheldon Glueck, of t he 
Harvard Law SchooL He Is also 
the author of "Juvenile Delln· 
quency" In the new .CathoUc En· 
cycloped.la. 

He Is a member of t he Order 
of the Coif, o! the Florida and 
Arizona Bar Associations, and 
is admitted to pract ice before the 
Tax Court and the United States 
Supreme Court. For t he past 
nine years he has served as 
referee of the Pima County J u· 
venile Court. The Rappef>orts, 
married in Israel, have some ex· 
perlence In the problems of 
youth having seven children of 
their own, ages 5 through 18. 

WILSON'S 
BAKERY 

935 E. Speedway 

"Grace Your Table 
With Wilson's" 

Keep 

IILL SCHAFER 
COUNTY 

ATTORNEY 
PIMA 

COMPLIMENTS OF 

ARIZONA BOOK STORE 
815 N. Park 

For Your Continued Loyalty 
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INTRAMURAL STARS--Quarte rback Mon te Clause n lines up 
pre-sea son work out Summer sun ve ry b right 

Clark's Old Pueblo Office Supply 
Furnishings & Systems 

5695 E. Speedway Phone 298-2374 
Tucson, Arizona 

JOHNSON'S DRUG STORE 
945 E. SPEEDWAY 

"Service Y ou Will Like" 

Phone 622-8865 

INVESTIGATIONS 1 ~~LN~EE~T~ 
STATEWIDE AND MEXICO :INVESTIGATIONS 

ANTHONY SERVICE 
I N.VESTI GATORS 

Established 1938 

Room 629 1147 N. Howard Blvd. 
411 N. Central Ave. 

Phoenix Tucson 

Tel. 253-1522 Tel. 795-0606 

MEMBER, 

CHAMBER OF COMMERCE, FRATERNAL ORDER OF POLICE, 
NATIONAL SHERIFF'S ASSN., WORLD ASSN. OF DETECTIVES 

Anthony Zinlcus, Mgr. 

GATOR ADE DRINK 
served with a"LIFT" 

1122 E 6th • 622-3521 
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Goddard 
UA Law 

Speaks At 
College 

INTRAMURAL$ 

The Law School footba ll team 
has started tra ining with hopes 
of repea ting it s int ra-mura l 
championship of '68. Lead by 
co-captains, quarterback Monte 
Clausen and defens ive monster· 
man Rick Turner, t he squad 
could be improved with t he ad
dition of some talented new 
rook ies. 

Part icipat ion in physical en
deavors by Jaw students has 
reached an a ll time high this 
semester . Ron Stolk in captained 
the basketball team to a f irst 
game victory over the Betas 42-
23. Jell F ritz has the golf team 
out da ily on the links, a nd Joh n 
Dardln Is organ izing the tennis 
team. Randy Evans in a great 
individual effort took a s ilver 
medal in the 800 meters, l or the 
Law School's lone medal In 
t i"ack . 

Anyone Interested in future 
Sports activities may check 
either the bulle tin board or with 
Intra-mural Comm ittee chair· 
man, Rick Turner. 

BY BUD PARK S 
Former Governo r Sam God· 

dnrd govc t he law Rhcoollts fi rst 
t3Ste of partisan politics in his 
speech on October 23rd. This 
was the second of a series of 
t3lks by politi cal candidates 
scheduled by the Student Ba1· 
Associat ibn and t he first to dwell 
upon a ny o( t he issues in this 
e lection yea r . 

Mr. Goddard s t ressed that his 
campaign is based on two-way 
communicat ion bccaus(! "this is 
the way government has to 
work in a democracy." The big
gest complai nt he has had from 
the people or Arizona, he said, 
concemed thei1· hi gh tax bills 
t his year. He believed this was 
d ue to a " foul-up" in the admi n
Ist ration of the tax p1·ogram. HC' 
blamed both the leg is lat ive lead
ership "who wen t too far , too 
fast in order to cement theit· 
power·· and the Govemo1· who 
"1·ubbe1-stamped" the ,. e su Its 
"fm· the same reasons." 

"The promised t3X break 
didn't come throug h" he com· 
me nte<!, and " taxes have gone 
up tl m s t ically a nd t1·ag ica ll y in 
some cases." As an exam ple o f 
the " tragedy ·· he cited a case of 
an elderly man living on a $2200 
pens ion. The taxes on the home 
he built himself in 1928 have 
gone up !1·om $.66 las t year to 
$1700 this yea1·. 

The problem is made worse, 
he continued, by the fact t hat the 
tax bills become delinquent a ncr 
Novem ber 1 a nd in Pima County 
some bills haven' t even been 
prepared. 

Goddard said he had suggested 
that a special session of the leg
isla tu re be called to extend the 
tax deadline, but the Gove .-no1· 
"apparently viewed the sugges
tion in a poli tical context as he 
docs everyth ing t hes~ l:!'ays~ I>J'his 
js beyond poli tics," he said, 
'•;these people arc in ser ious 
t rouble and they n eed help ." 

Goddard called the 28th leg
isla tu re a " ram "t hfuugh ~ sslon" 
o f poo1· legislatioli. 'I.They~ liirfcd 
to make over the whole system 
without seeing what the result 
would be." Th is "careless drafts-

LAW STUDENT CENTER .. • 

/111~ 1/c,.Je 7t~ve,.h 
• FOOSBALL 

• POOL 
2802 E. Grant Road Tucson, Arizona 

Pamper Your 

Out-of-Town Visitors . .. 

at The 

aztec -lrli'J 

Centrally located. Strolling distance to El Con 
Shopp ing Cen ter, 36-hole goll course. driving range . 
lighted tenn is courts. · 

Tucson's Newest and Finest Resort Hotel .. 
where good living begins. 

SPECIAL REDU CED SUMMER RATES. 
Complete convention /banquet fac ili ties 

102 N. AlvernonWay 
Reservations: 795-03 30 

manship" resulted In a Depa r t
ment of Public Safety Bill which 
by one clause wiped out the Ari · 
zona Highway Patrol for one 
yca1· he said. This type of dra ft 
ing invites law suit s, he stated, 
and points up the need for bet 
te,· lawyers in government. 

Aftc1· conclud ing h is ta lk he 
n~sponded to questions from t he 
audience. When asked about the 
issue of voluntary R.O:r.C., he 
said he favored this as "con
scription on campus is not 
necessa ry." 

In 1·egard to censorship of 
~pcakcrs a ppea r ing at the Uni
vers ity he ft!lt that "a conflict 
of ideas is what democracy lives 
on." Students ca n !ca m about 
1 he wol"ld from "kooks" and arc 
capable of m3king up I IH' i l" own 
minds, he sa id. li e wou ld draw 
the line, howeveJ-. at what he 
termed "rough house" orat01·s; 
those who advocate wanton, phy
s ical violence and anarchy. " Lf 
they start a r iot." he sa id, "the 
riot has to be s topped." 

M r. Goddard also advocated 
low<' r ing the vot ing a ge to eight 
een. l-Ie felt it was good to get 
the ideas of the young and t hat 
the dialog ue they arc conduct ing 
is having a tremendous effect on 
government a lready. 

[!~~~~~ 
Phi Delta 

Phi 
Phi Delta Phi Legal Fratern i

ty announces that it w ill soon 
begin posti ng a newsle tter con
ccrnJng local lega l events w hich 
w ill be of inteerst to University 
of Arizona law s tudents. At two 
Week interva ls the f raternity's 
newsletter committee, headed by 
J ohn Theoba ld, wi ll pr<'pare a re
p011 on selected cases from the 
Federal Distdct Court , Division 
One of the Adzona Court of A p
peals , and the Pima County S u
perior Colll·t, in an effort to st im
ulate and encourage attendance 
at local tria ls and a ppella te arg u
ments. Since civ il cases arc often 
conti nued or settled pendin g 
tria l, these will not be included 
in the newsle tter, but ra ther will 
be posted individually w hen it is 
known that the case is actually 
going to be tried . The report on 
each case will briefly s ummar
ize the history of the case a nd 
ana lyze the noteworthiness of 
the issues involved. Hopef ully, 
the newsle tte r will provide stu· 
dents with <t n opponunity to sec 
more of the law " li ke it is" and 
broaden their law school ex per
ie nce. 

Phi Alpha 
Delta 

l<nox Chapter of P hi Alpha 
Delta Law F 1·a ternity has begun 
a nothc1· busy year. The semes
te r 's 3Ct ivities were kicked-off 
at a poolsidc pa11y on Scptem· 
her 1s t. The activities continued 
with the presentation o f Rich
ard Grand, speaking on trials. 
and the publica tio n of the m uch
appreciated annual directory. 

The folowing second and thi rd· 
year s tudent s hJ.ve been ac
cepted as first semes te1· pledges: 
Bruce D. Bridegroom. Carmi ne 
A. Brog na, James B. Feeley, 
Michael H. Gottesman, Michael 
J . Lyding, Mitchel D. P latt , Rich
ard Remcndcr, Ro nald D. Siegel, 
Martin J . Solomon, W illiam G. 
Stinson, Jr., William W . Waters, 
and David D. \Vest. 

Upcoming fraternit y events 
will include the sponsorship o! 
a hospita li ty room at t he Home
coming alumni da nce in t he Pio· 
neer Hotel, a pre-game cockta il 
pa rty before t he Wyomi ng con
test on November 23rd , and a 
law school, pre-Holiday semi· 
formal on December 7th . 
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