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ADVOCATE:Do you think the Warren 
Couit went too far with the exclusionary 
rule? 

~BOLDING: You've got to have 
something. People say toss the 
exclusionary rule out and replace it with . 
some punishment, some penalty for an 
illegal search or whatever. 

For o ne thing. that's just not going to 
work. It's not going to be enforced. Let's 
say I have a right to sue the city because a 
Tucson police deteqtive illegally searched 
nty house. Do you think I'm going to 
collect? I'm just not , unless it 's an 
arbitrary rule that if there's an illegal 
search I'm automatically given SS,OOO. Or 
the detective is automatically fued. It's 
got to be automatic or it just won't work 
without the exclusionary rule. 

ADVOCATE: But what about the way 
the exclusionary rule has been 
administered? 

BOLDING : Well , if you go in fro nt of 
o ne judge you get it tossed out and it you 
go before another judge you don't. Yes, 
that has been a problem. I mean there's 
no question that that creates some 
problems. 

ADVOCATE: Is that because the law 
is fuzzy? 

BOLDING: Yes. Of course, the law is 

for the defense; 
for the prosecution 

Public Defender Edward Bolding and 
County Attorney Dennis DeConcini discuss 

their interpretations of how ' 'iustice be done" 
for the citizens of Arizona's second most populace county 

interviews conducted by 
Kenneth Pasternack 

Advocate Contributing Editor 

alWays changing, too. It's just not going 
. to stay the same, so it's always a fuzzy 
area. 

ADVOCATE: Do you think the new 
Supreme Court is going to be as hard on 
the defense as some people might 
pr~ict? 

BOLDING: I think there is a good 
chance that a couple of those people -
once Nixon is out of office - may 
become independent thinkers. They may 
get a little mar~ " peopte ·conscious." 

Right now I ~ think that even though 
they are in there for life, ihey kind of feel 

• an obligation. They 've crea ted this 
majority, and they feel an obligation to 
keep the team going. But after Nixon is 
ou t, just maybe we stand a better chance 
of swinging back from this hard-line 
conservative stance. 

ADVOCATE: Crimes without victims 
- should they simply be decriminalized? 

BOLDING : Well , I think it's an 
absurdity to t ry to enforce a law that 
legislates our morals. It cannot be done. 
·It's impossible to do it. You can put a 
cop on evefy other doorstep to keep that 
kind of thing from happening, but it's 
simply still going to•happen. It's wrong to 
try to enforce that sort of thing. 

(Cofllinued on p. 9) 

ADVOCATE: What effect do you 
think the new United States Supreme 
Court majority may have on criminal 
prosecutions? 

DECONCINI : I was pleased with the 
Warren Court in many of its areas, and 
displeased in othe rs. The Miranda and 
Escobedo cases were things that were 
long overdue. In my opinion the 
toughest most conservative prosecutor 
can't argue with those decisions. 

thei&C:~e~~e~!~~e es::::!ea~!::.z~~~ 
I'm glad to see it trending back toward 
what I consider the middle ground. 

In some of the const itutional areas 
you just can't have ext remes o n either 
side. You just can' t be so liberal that your 
society can 't enforce its regulations on 
people. 

On the other hand , you can ' t , for 
example , hav e eavesdropping and 
wiretapping with o ut some court 
supervision. The responsibility must be 
placed openly on some limited number of 
people so that when it is abused - as it 
will be - you can pinpoint the blame. 

I'm somewhat pleased with the new 
Supreme Cour t. I don't think they are 
becoming a radical court , although that 
remains to be seen in my o pinion. But 
I'm glad to see them come back. 

environ·mentalist 
to join faculty 

ADVOCATE: Was it extremism that 
may have hur t the Warren Court, or just 
the difficulty in drawing lines on 
constitutional issues, so that the 
guidelines were fuzzy? 

DECONCINI : If you look at some of 
the cases the Supreme Court let the law 
turn on, the problem is the Court had 
before it an ex treme set of circumstances. 

The assistant attorney general of Ohio 
in charge of environmental affairs has 
accepted a faculty position at the 
University of Arizona College of Law to 

- begin next Fall. 
.Thomas L. Schuessler, 33, will be 

leav i ng his )ob as Chief of the 
EnvirOnmental Law Section of the Ohio 
Attorney General's Office, a position he 
has held since Aptil, 1972. 

During his first year at UA, the 1968 
cum laude grad uate of Indiana University 
School of Law will teach civil procedure, 
toea I governmental law, regulated 
industries, and a seminar on injunctions. 

S~huessler (pronounced ''shoe-slur' ') 
currently ove rsees a staff of 44 persons, 
including 24 full-time attorneys. In his 
capacity, he serves as the Chief l egal 
Adviso r to the Dir_s:ctor of the Ohio 
Environmental Protection Agency and 
helps direct litigation and legislation in all 
environmental matters affec ting the State 
of Ohio. He is responsible for an annual 
budget of $732 ,000. 

Before assuming his position with the 
attorney general's o ffice, Schuessler 

worked four years with a private firm in 
Cleveland, engaging in a broad range of 
defen se litigatiOn - experiences from 
criminal law to medical malpractice to 

· administrative law. 
He was selected by the UA law facu lty 

during the semester break from a field of 
four candidates. His appointment is 
expected to be approved by the Arizona 
Board of Regen ts this Spring. 

New York attorney Mary D. Pickman 
will also join the faculty i n August. With 
the an nouncement that former Assistant 
Dean John M. Greacen will not return to 
the UA from a government job in 
Washington, D.C. , Dean Joseph M. 
Livermore said that the faculty wiJl either 
h ire a visiting professor or search fo r yet a 
third new faculty member for the 
1974-75 school year. 

Schuessler received his bachelor's 
degree in poli tical sc ience from Indiana 
Universi ty in 1964 and attended graduate 
school at JU fo r a year on a Nationa l 
Science Foundation Fellowsh ip. 

The father of two child ren, he served 
in the United States Navy during 
1959·61. 

Reading those cases you can't disagree , 
for example, t hat capital punishment in 
Alabama was abused. But in some 
circumstances I think capi tal pun ishment 
is justified. 

1 think the Supreme Court should 
entertain not o nl y the ext reme cases, the 
ex treme vehicles for decision. I would 
like to see them take a moderate capital 
punishment case- if that's not a paradox 
- and I'd like to see their decision on 
that. 

ADVOCATE: Crimes without victims 
- do you think they should simply be 
decriminalized to help unclog the courts? 

DECONCINI: There are various areas 
which should perhaps be decriminalized . 

Victimiless crimes should not be the 
priority of prosecutors. Victim crimes 
and some crimes agai nst property are 
where society ge ts hurt the most , and 
those should be the priorities. 

If the cou rt s ever get caught up wit h 
the prior it y crimes, m:iybe then we could 
pursue the vic timless crimes. J'm not 
willing to make a judgment on that yet. 
I'm not a believer in doing away with 
many victimless crimes as against the law. 

I am a believe r in lowering the severe 
felony penalties in some instances . 
Particularly the penalties for possession 
of sma!J amounts of marijuana are just 
not right for the particular crime 
involved. 

If this and other crimes were made 
misdemeanors a lot less emphasis would 
be placed on them by the police and 
particulally the prosecutors. We've got 
too many felonies to prosecute to place 
emphasis on misdemeanors. 

If marijuana were made a 
misdemeanor, only when it was done in 
public, flaunting the law in the full view 
of the Jaw, wou ld the arrests be made. 
And consequentl y, you wouldn't have the 
law enforcement emphasis and the 
constitutional problems of invading 
somebody's home to catch someone who 
is smoking. 

If the police had nothing to do 
perhaps they would revert to that. But 
now marijuana possession is a felony, and 
when you're a law enfo rcement officer, 
you are well schooled that felonies are 
the crimes you want to prevent whether 
they are victim or victimless. 

(Con tinued on p. 9) 
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why a new law building 
Na tionall y, one th ing kee ps the 

Unive rsity of Arizona College o f Law 
seco n d-b est: its inadeq uate and 
cra mped physical st ruct ure. 

With lib rary books being pac ked 
away for lack o f shelf space and 
students and fa culty moving ca ttl e-car 
fa s h io n t hrough ha ll ways, thi s 
50-year-old institu tion has a soul of 
grea tness and a she ll of cardboa rd. 

The current session of the Arizona 
State Legislature is faced wi th a most 
legit ima te reques t from the Board of 
Regents for money to bu ild a new law 
school bu ild ing. With a $4.6 mill ion 
pr ice tag, the build ing is second on the 
Uni ve rsity's prio rity list and should 
have a bett er chance o f fundi ng than 
ever befo re . 

The ex isti ng structu re was built in 
the late Fift ies when the studen t body 
had 200 students. There are now 4 30. 

T he library had 25,000 volum es 
compared with 110,000 toda y. The 
max imum seat ing in a classroo m was 
I 08. Teasing fire regulat ions, chairs 
were placed in the aisles and now to tal 
137 in the largest classroom. Even so, 
stu de nts are bumped from classes for 
lack of sea t ing. 

The tremendous dema nd for lega l 
educa tion has brought more and more 
st uden ts. But , the law school populace 
is big enough . T he issue is no t the 
quan tity of lawyers turned ou t. T he 
issue is the quality o f educa t ion that 
the Stat e is will ing to prov ide. And the 
present facili ty simply doesn ' t cut it. 

In the .past decade, the UA College 
of Law was ind irectl y one of the 
poli tica l vic tims of the lobbying effort 
to land the College o f Medicine and 
Arizo na Medical Center in Tucson 
rather than in Maricopa Coun ty. At 

tax thaumatology 
by Loren B. Christenfeld 

Advoca te Tax Editdr 

TtL"r: R esearch - Kf!eping Your Sanity 
Tax problems are often difficult and time-consuming. T aking short cu ts is 

dangerous a nd can lead to being ho isted by o ne's own petard . While· by no 
means the o nly approach, here is o ne method of getting the job done. 

A good beginning is to seek out the topic index o f one of the loose leaf tax 
services. T he six best known services are : 

I) Prentice Hall 's Federal Taxes (P-H) 
2) Callagha n's Mertens Law of Federal income Taxation (Mertens) 
3) Commerce Clea ri ng House 's Standard Federal Tax R eporter (CCH) 
4) Research Instit ut e of America 's Tax Coordinator ( RIA) 
5) Bureau o f National Affair's Tax Management Portfo lios (BNA) 
6) Matt hew Bender 's Rabkin & Johnson Federal income Gift and Estate 

Taxation (R&J ) 
P-H offe rs o ne o f the most complete guides. Merten 's is a scho larly work in 

tha t it o ften presents a chronological development of a par ticular area o f tax 
law and it is the onl y service (with rare exceptions) which is quo ted in court 
opinions. RIA is good when seeking the anSwer to a single de tail o r specific 
point since RIA is o rganized to reduce volume jumping back and fo rt h. BNA 
is a useful plann ing a id in that a single topic is covered in a single pamphlet. 
R&J present s a broad overview and is .generall y less de tailed tha n the other 
servi ces. (The U of A law li brary has all these se rvices except BNA and wo uld 

consider add ing BNA if the ta x community expressed a desire to have it.) 
Wh ile the tax services are fa irly accura te a person should check more than 

one whe n dea ling with a ny complex prob lem. 
The use of any of the tax serv ices will lead the tax pro blem so lver to 

releva nt sec tions o f the tax m an's bible a nd primary source o f inspi ra tion -
the Internal R evenue Code of 1954. 

After readi ng the pertinent Code sec t io ns th e problem-so lver is ve ry oflen 
thorough ly confused and ready to gi ve up . Do n't. P-H and CCH provide 
vo lumes listing pe ri odical s which a re very helpfu l in decod ing the Code. 
CCI-I's Federal Tax A rticles is ar ranged by Code section nu mber; P· H's index 
of articles is keyed to the paragraph number of the to pic d iscussed in the P-H 
serv ice. 

After reading a few articles dea ling wi th the topic, the researcher's 
confide ilce should be su ffi cien ll y res tored to proceed to the T reasury 
Regulat ions. T he Regs.' sec tion numbers pa ra llel the Code section num bers 
and expand on the wotdi ng of the Code. Now and then a few exa mples are 
included . 

The next s tep is to examine the case law in o rder to see how the court s 
have inte rp reted the Code. The se rvi ces and period ica ls will give the 
researcher some cases wh ich will lead to o thers whe n they are checked in the 
taxman 's Shepard 's - the Prentice-Hall Citator. To prevent mistakeS, the 
Cita to r shou ld be consult ed before citing any case as authorit y. If the case in 
questio n is an old one don 't fo rget to s tar t with the early ci tator volumes and 
work forward. (Continued in Middle of Nex t Column) 

that time, Phoenix·a rea legislato rs 
were partially assuaged by the promise 
of support for bu ilding a law school at 
Ari zona State University in Tempe in 
return for their vote fo r the Tucson 
site of the medica l school. 

Consequen tly , ASU 's law school 
was established and boasts 80,000 sq. 
ft. of space fo r 375 students. UA still 
main tains ha lf that much room -
40,000 sq. ft. - fo r 4 30 s tudents . 

Un be lievab ly, some of the ill·feeling 
of the protracted ba ttl e over the med 
school location still lingers in Maricopa 
County. Some people report edly feel 
that they will be .. losing" a part of the 
dea l by aUowing a new UA law 
b uild ing which migh t physically 
co m pa r e with the grandeur of 
Armstrong Hall at ASU. 
' Tha t is, of course, nonsense. The 
needs of Arizona's o ldest law -school 
speak fo r themselves: 

- Th e existi ng buifd ing was 
co n s tru cted be fore wid e-ranging 
seminar and clinica l progra ms burst 
through the wails and , out of 
necessity , spilled into housing a block 
away. Student organiza t ions are lucky 
to fi nd a desk to operate out of, no t 
least of all being the Arizona Law 
R eview a n d its c laust ropho bic 
quart ers. The R eview was · but a 
fledgling publicat ion when the-present 
building was erected. The Arizona 
A dvocate was no t even in ex istence: 

• - T he faculty needs more offices 
and office space. Tucson attorneys 
who in~ truct classes have no office 
space. 

- Women law students, whose 
enrollment of 80 compares wi th four 
when the law school was built , need, 
quite frankl y, a bat hroom with more 
than two stalls. ~ 

- Some law school records are 
sto red in rest rooms. Part of the law 
school is located a block away in o ld 
stores. Nex t door, 8,000 volumes lay 
unread in boxes since t here's no room 
on library shelves. Inadequate air 
conditioning units often freeze o r fry. 
Metal stud y carrels clang. The school's 
court room , a valua ble teaching too l, is 
too small to accommodate such 
occasions as instructive visits by the 
Arizona Supreme Court. 

In short , the University of Arizo na 
desperately needs a new law school 
build ing. It 's a depressing, gray, 
overcrowded si tuation. 

Many great minds are counted 
among the faculty . The caliber of 
students ad mit ted is promising and 
bright. The sou l and potential spirit of. 
excellence is there. 

But , the shell, the se tting, the 
physical labora to ry in which to 
m aintai n s u c h co m pe t ence is 
unacceptable for a State and law 
school that should hope to be the best. 

Another good source of cases if Title 26 under the relevan t code section in 
United States Code A rmotated. Special attentio n should be paid to the circuit 
fro m which the case arose since differe nt circuits have a way of looking at the 
same fac ts differe.n t ly . · 

If neither the Code nor the cases have provided the answer to the problem, 
an answer can som etimes be created by going to the Committee Reports in an 
effort to· decifer wha t the lawmakers were try ing to do. Seidman 's Legislative 
History of Federal Income Tax Forms and the U.S. Code Congressional and 
A dministrative News are helpful in seeking the intent of the tax laws. 

Other sources of tax information include documents issued by the IRS: 
Revenue Ru lings, Revenue Procedures, Chief Counsel's Memoranda etc. Many 
of these documents can also be checked in the ci ta tor. 

When desperate, general lega l research tools can also be employed in tax 
resear ch. These include the Index to Legal Periodicals, Words aflti Phrases, 
legal encyclopedias, etc. • 

Re member, the only certain ty besides death and taxes is uncertainty. But 
na rrowing the area of uncertainty is the name of the tax game. 
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~-------------------------------------------3 A Tribute to John Lyons 
by Professor Charles E. Ares 
Four th Dean of the College 

UA College of Law 
Those who have been lucky 

enough, as I have, to know John 
Lyons for many years are not 
surprised to find that he came from a 
country lawyer's family in up-state 
New York. If anyone typifies the 
virtues of that kind of background -
learning, gentility, rigorous standards 
of professionalism , warm good humor 
- it is John Lyons who has devoted 25 
years to this law school. 

After earning an A.B. degree at 
Cornell in 1923 and taking the first 
year of law studies in its law school, he 
came to the more healthful climate of 
the Southwest. After regaining his 
health he resumed his law studies at 
the fledgling UA College of Law in 
1930. He must have been the first 
Arizona law student to- publish a law 
review article. 

His "Right to Jury Trial in Arizona 
Equity SuUs," 4 Rocky Mountain Law 
Review 141 (1932) was mildly critical 
of the Supreme Court's decision that 
advisory juries are available as a matter 
of right in Arizona. (Judge Alfred 
Lockwood sought to blunt John's 
criticism by saying thi rule would do 
no great harm if trial judges would just 
have enough courage to disregard the 
juries' advice!) · 

John's record at Arizona was 

carpenters v. 
architects 
Editor: 

I very much enjoyed Mr. Nabours' 
story (Advocate, Vol. 8,lssue 4) about 
the history of the "Carpenters". As a 
member of the Class of 1968, I felt it 
my duty to attempt to reconstruct the 
origin of the "Carpenters vs. 
Architects" debate. 

Although my ability to refresh my 
recollection is somewhat impaired due 
to years of incessant hammering and 
inhalation of sawdu'st, it is my 
recollection that the Class of 68 
founded Local Carpenters' Union 
No._ after the speech related by 
Dean Ares in your article. Although as 
I look back I am sure it was not Dean 
Ares ' intent to say what we 
interpreted he said, it was decided that 
what Dean Arcs said was the top ten 
percent of the class would be the 
architects, i.e., those who would style 
the law to the changing times vs. the 
other 90 percent who would merely 
enter the Practice of law and routinely 
carry out existing laws then on the 
books. • 

The C lass of 68 and more 
particularly the other 90 percent of 
the class decided it was impossible for 
all of us to be in the top ten percent 
and, accordingly, the Carpenters' 

·union was formed consisting of 90 
percent of the class. In all candor, 
Dean Ares did all he cou ld to dispel 
this interpretation of his speech, but as 
part of our final senior skit, we 
declared the graduation breakfast to 
be the Carpenters' Union Convention. 

It appears from the drawing in your 
article the Class of 69 ca rried on this 
tradition and set up the silkscreen 
P,rint now in the library. 

brilliant and he was awarded the J .D. 
degree (a real one signifying an honor 
graduate, not the $25.00 variety the 
rest of us have) in 1932. 

He then proceeded to build a solid 
professional career as a private 
practitioner, Tucson City Attorney 
and Judge of the Superior Court. He 
became the third Dean of the College 
of Law in 1947 and remained in that 
post until the summer of 1966. 

He brought the law school through 
the · turbulent post-World War II era 
when enroUments skyrocketed and the 
school operated almost year-round. As 
one who has tried to respond to the 

manifold pressures of a law dean's 
several constituencies - students, 
faculty, administration, bar, legislature 
- I can only marvel at John 's 
longevity in the job and the fact that 
he managed it all with such grace and 
good humor. To have done so and at 
the same time to have established and 
maintained the reputation as one of 
the school's best teachers is nothing 
less than remarkable. 

Of course, John was aided in aU this 
by Nan, who made her 'own 
contributions to the community, most 
prominently as a member of the 
Tucson School Board. Together, their 

letters 
I am happy to relay that from all 

reports available to me the original 
nucleus of the Carpenters' Union has 
carried on quite well and even at times 
performed architectural-type duties. I 
hope this information will be of some 
use to you. 

Donald McGrath II 
San Diego 

the faculty 
and the press 
Editor: 

I am writing in response to your 
editorial entitled "The Faculty and the 
Press" (Advocate, VoL 8, Issue 4) 
which critic izes the faculty's decision 
to bar Advocate reporters from general 
faculty meetings. While I am in 
sub s tantia·! agreement with the 
Advocate's position on this issue, I 
would first like to point out that I 
believe your editorial in two quotes 
attributed to me misrepresents what I 
stated to an Advocate reporter. 

You assert that I "ambiguously". 
stated that I am a st udent 
representative, not a reporter. In fact, 
in a lengthy interv iew this position was 
fully exp lained. Let me repeat here 
what I had previously stated. 

I attend faculty meetings as an 
advocate of student positions. I can 
ha rdly turn around , don a reporter's 
hat and write an unbiased article. 
Furthermore , the faculty has placed 
upon me a limitation that no reporter 
shou ld be subject to. While I am free 
to convey to the studen t body the 
result s of faculty voting, I am not ' 
permitted to rel)ort the positions 
adopted by individual fa culty 
members, nor ca n I report the 
arguments advanced in support of 
those positions. 

Finally, even if I was permit ted to 
report information of this nature I 

would not be able to do a complete 
job. I appear at those meetings as an 
advocate and therefore I am not in a 
positiorl to avail myself oi the luxury 
of sitting back, listening and taking 
complete notes. For me to pretend to 
cover faculty meetings would be a 
shame and a disservice to the readers 
of this newspaper. 

Your article also implies that I have 
refused to release any information 
concerning faculty meetings. 
Specifically, I am quoted as having 
stated, " I really don't have anything to 
say." At the time that remark was 
made there had been no facu lty 
meeting held recently. However, after 
every_ faculty meeting I did speak with 
an Advocate reporter and I did convey 
to that person the results of faculty 
voting. This, as I have previously 
mentioned , is aU 1 am free to repor t. 

My objections to your edito rial, 
however, extend only to those specific 
portions I have referred to. I agree 
with the basic premise of the article. 
The Advocate should be admitted and 
permitted to report on faculty 
meeting.s as long as the matter under 
consideratio n dea ls with the entire law 
school communit y. 

I d o n ot believe decisions 
concern ing individual students or 
faculty members, such as promotion 
or tenure as re spec ts an individual 
professor or alleged honor code 
violation as respects an individual 
student , should be reported. The 
dissemination of this type of 
information could provide a great 
source of embarrassmen t to the 
individual concerned. 

Futhermore, no valid purpose 
would be served by reporting these 
matters. Since I have never attended a 
faculty meeting where matters of this 
nature have arisen, I do not believe 
this is a significant limita ti o n. 

Jim Shiner 
President 

Student Bar Assoc iation ---------- -- .... . ~ .---A 

activities on behalf of the University , 
the community, their church and the 
legal profession, the Lyons' have 
played major roles in the life of th.is 
state. 

In 1972, the Presidents' Club of the 
Universi ty of Arizona conferred on 
Jo hn its Creative Teaching Award. In 
part, the award was made in 

·recognition of his having created a new 
course, " Enviro nmental Conservation 
Law," at a time in his life when most 
of us are content to merely repeat 
familiar material. 

It confirmed what those of us who 
have long admired him recognized as 

.the youthfulness of his curiosity and 
the freshness o f his mind. Fortunately, 
we will still have the benefit of h.is 
creativity as he now reduces h.is 
teaching load to the environmental 
course. 

My respect and admiration for 
Dean Lyons began when I was one of 
h.is first year students. It has grown as 
I become, successively, one of his 
part-time faculty members and then, 
with temerity, his successor as dean. 

No one outside his family knows 
better than I the warmth of his human 
concern, the steadfastness of his 
loyalty o r the value of his 
counsel. f'm grateful that he has 
been my friend and this law school is 
fortunate that he gave it such a large 
share of his professional career. 

minority aUack 
lamentable 
Editor : 

It is regretable that some students 
within the co ll ege have taken upon 
themselves to attack the minority law 
students through the University paper, 
the Arizona Daily Wildcat. 

What is lamentable is that they 
chose the Wildcat as a forum to state 
their view, thus, making what formerly 
was an issue between the minorities 
and certain state legislators, into an 
embarrasing confrontation in which 
we are being assailed by our own 
classmates. Even more lamentable is 
that the authors of the art icle made no 
attempt to communicate their feelings 
to any of the minority students; a 
reflection not o nly of discordance, but 
a lso of lack of tolerance and 
understa nding. 

An attempt to explain our posi tion 
to the studen ts would requ ire an 
extensive paper whi ch would 
encompass pol itical, social and 
economic factors. I fear however, th;1t 
even if we were to provide all this 
information we would st ill be regarded 
with the sa m e discord , for, 
unfortunately , some people view our 
issues not rationally , but o n the basis 
of idealogy already developed and 
difficult to change. 

Perh aps we are to blame for not 
being more access ible to the rest of the 
Student Body and fo r keeping an aura 
of mystery around our issues. If such 
were the case, I would be happy to 
arrange some kind o f open fo rum in 
which our posit ion, as well as othe rs, 
may be exp lored. 

Jesus Ramo 
Second-year Student 

College of Law 
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CHOICES: Question l : Do you want to work in 
a rural or urban area? 

As with the unanimity of 
opinion conce rnin g th e 
disadvantages listed, the majority 
of responses listed practicaJly the 
same advantages from all the 
counties. Probably the do minant 
advantage listed was the amount 
of personal satisfaction t hat goes 
with " lawyering" in a rural area. Question 2: Do you have a choice? 

Almo st unanimously, the 
respondents listed community 
involvement, public service, closer 
professional acquaintances and a 
higher degree of community 
respect as the most important 
advantages. The respondents felt 
that, for new attorneys, the rural 
areas are ideaJ because there is 
quicker advancement within the 
firms, more potential experience 
than in the urban areas and 
greater opportunity to gain a 
better knowledge of the law in 
general than the urban specia lists 
have avai lable. 

Photos by Steve Lytsell 

by John Fioramonti 
Advocate Associate Editor 

Today , m o re people are 
seeking to enter the legal 
pro fession than ever before. Law 
schools across the country have 
been continuously increasing' their 
admission standards in response to 
the great influx in applicants. The 
ques tions now worth examining 
arc where are aJI these new 
lawyers going and why? 

There arc many questions 
which a lawyer considers in 
deciding where he should " hang ; 
his shingle.'' Where is there a need 
for legal services? Where is there j 
the best opportunity? Where 
could the community best " 
support me? Where would my; 
family and I be happiest? These 
are just a few of the multitude of 
factors which go into making that 
first big decision. And from what 
the statistics reveal, the large 
urban areas have consistently beeri 
the place decided upon. 

The accompanying table is the 
result of the statistics gathered 
and published in the January, 
1973 Newsletter of the 'Arizona 
State Bar Association. 

As is e asily discernible, 
Maricopa and Pima counties have 
a lopsided majority of the state~s 
practicing attorneys, 2,445 of tlie 
2, 7 1 5 t~tal or over ~0% <:f ~e 
total active members li1 Anzona! 

j 
Why is it more attractive for in 

attorney to go to a place where 
the people-per-lawyer ratio is 587 
or 592-to--one over a place (suCh 
as Greenlee County) where the 
ratio is 5300-to-one? Why are the 
rural counties of Arizona so 

Don't buy or sell a 
ear without checking 
the latest Kelly Blue Book 

We have a copy 
for your convenience 

k pparent ly understaffed as 
compared to Maricopa or Pima 
counties? 

To attempt to answer these 
ques tions the Advocate conducted 
a survey of the ·12 Presiding 

1 ~~~~ ~:~; ~t~~~~~~~~s oth~he s~~:~ 
The responses to the written 
ques tionnaire revea l some possible 
answers to the question. 

In responding to a question 
concern ing the disadvantages of 
practicing in a rural area, two 
dominanl themes emerged . First, 
the overwhelming disadvantage 
cited was the lack of challenge 
and variety in a rural law practice. 
Most of the respondents stated 
that a rural law practice is one of 
routine dimensions with no real 
chance at specialization. The rural 
lawyer concerns himself with 
general legal matters which are 
usually more minor cases than in 
the metropolitan.areas. 

The second dominant 
disadvantage which came up dealt 
with family concerns. For 
example, complaints of housing 
problems, Jack of good medical 
facilities and limited social 
activities and entertainment were 
recurrent. It is also noteworthy 
that there were more than a few 
who mentioned their spouse's 
dissati s faction with shopping 
facilities and with the lack of 
entertainment. 

Of interest was the fact that 
the monetary return was only a 
minor complaint. Apparently, the 
lower level of financial return was 
outweighted bY the advantages 
which were listed on the 
questionnaire. 

The second advantage most 
listed was the slower, less hectic 
pace of practice in the rural areas. 
Lawyers from rural areas seem to 
be much more congenial , with less 
of a time-urgency complex than 
the "big city boys." 

Finally, a number of responses 
praised the genera l lifestyle of the 
country as less hectic and more 
suitable for raising children than 
the big cities. 

Where does all this leave the 
graduating law student? How will 
he decide where to go? 

It is apparent that the decision 
will be made solely on a personaJ 
preference basis. Of the counties 
responding, 75% stated that the 
county could use a limited 
number of additional attorneys 
and that the county could give 
them the necessary economic 
support. 

Titis leaves the young attorney 
with - the choice between the 
community-oriented , general-type 
of practice available in the rural · 
area s or the sp ecia li ze d , 
comp lexity of city practice; 
between the less--hectic, slower life 
style of the ' country or the 
"deadline"lifestyle of the city. 

Whichever choice he makes, 
the n.!w attorney •should at least 
be thankful that the regal 
professio n affords one the 
freedom to choose the life--style of 
his preference. 

Where The Lawyers Are 
1972 · Gross Income Active People/ 

County pop. Per capita Lawyers Lawyer 

Apache 33,500 $2,131 IS 2233 
Cochise 66,500 3,433 33 2015 
Coconino 50,000 2,812 39 1282 
Gila 32,000 3,123 12 2667 
Graham 17 ,700 '2,791 9 1967 
Greenlee .10,600 4 ,736 2 5300 
Mohave 31,100 2,590 22 1414 
Navajo 50,300 2,246 18 2794 
Pinal 73,500 3,382 33 2228 
Santa Cruz 14 ,600 3,186 II 1327 
Yavapai 38,200 2,938 31 1232 
Yuma . 67,000 3,878 45 1488 
Maricopa 1,058,000 4 ,136 1803 587 
Pima 382,000 3,921 642 592 

TOTALS 1,925,000 $3,264-median 2715 1937-med.ian 

Learn About 

Jlqi mrltu Jlqi 
Thr~ lnrt'rnar inn(l/ Lt>g(l/ Fmr('rniry 

• Scholarships 
• Loans 

First Year 

Students Welcome 

•Socia./ & 
professional 

•Awards 

Applications in 

Room 204 



INTRAMURAL NEWS 
by BRUCE LIND EKE 

Advocate Intramural.s Editor . 
WHh first semester int ramural resu lts in, the second semester 

sports are underway. 
In basketball, the "E" team went as fa r as the third round of 

tournament play before being eliminated. 
Frank Eld ridge, sport manager, attributed the "E" team 's 

success to the players' experience in playing as a team. Eldrige 
suggested that selecting Fall spor t managers in the Spring wot.ld 
aid organizing and give players a bette r chance to gain exper ience. 

In football, none of the teams won their league. The "B" team 
had the best record, 4-1. 

The law school placed second in overall university tennis 
competition. Sport manager Bill Perry and first-year student Tom 
Reavis teamed up to take second in the doubles competition . 
Carter . Morey made the semi-finals in singles and Jim Lundy 
contributed valuable points by winning several singles matches. 
Perry said the tenOis team shou ld be strong again next year. 

Tom Martin , third-year student, gathered the joggers of the 
law school together lnd fo rmed a cross country team. The team 
tied for third in overall University competition. 

A strong Jaw school "B" team took first place in University 
billiards competition. 

In paddle ball, Carter Morey, using a borrowed racket , made it 
into semi-finals. John Fioramonti, first-year student, battled his 
way into the fourth round of tournament play before taking a 
loss. 

In second semester competition, second-year student J im Fritz 
will be managing the soccer team. Ed Truman will be organizing 
the volleyball teams. John Davis is in charge of wre~t ling, while 
BiJI Scholl and Tom Martin will be jointly managing the softball 
teams. 

Last year's law teams took first places in soccer, softball and 
vo!leyball. Since most of the last year's players· are e_xpccted to 
return , the "A" team competition shou ld be fierce. 

Interested studen ts are reminded that because the law school 
fields three of four teams in nearly every sport , competit io n is 
ava iJ able fo r eVery caliber of ath lete from the beginner to the 
most proficien t. 

Inside the law school, Phi Alpha Delta legal fraternity is 
organizing Spring tennis and golf tournaments for all law 
students. 

Sign-up sheets for all sports will be posted on the stud ent 
bulletin board in the laW school lobby. The final dates for entries 
in the Spring semester 1M's are listed below. 

Soccer January 22 
Table Tennis January 22 
Bowling January 29 
Handball February 5 
Weightlifting February 12 
Softba ll March 5 
Wrestling March 12 
Volleyball April 2 
Track Spring 
Horseshoes March 5 

BLOW 
YOUR MIND! 

not your mo.ney 

What do you think a 2 bedroom, I bath, 

apartment should cost? With private entrance. 

Private clubs. 

(Pools and tennis, of course) 

Keep. in mind the closets are w~lk-in , with the 
water paid. 

Well, our price is $160.00." We have other 

plans from $175.00. 

@J_~_~ __ 1'c_~--<..-
2000 E. Roger Rd . 793-9347 

Pets Welcome 9 - 6 Mon. · Sat. 12·5Sun. 

Kozolchyk 
Wins lnternat' l 
Book Award 
An annual international book 

prize was awarded this past fa ll to 
a University of Arizona law 
profe ssor who specializes in 
commercial law. 

Boris Kozolchyk was given the 
1973 Inter-American Book Award 
during an Inter-American Bar 
Assn. meeting in Rio de Janei ro. 
He also was appointed chairman 
of the association 's Com mercial 
Law Section. 

The publicat ion, "Commercial 
Let t ers of Credit in the 
Americas," is a study of law that 
governs trade between countries 
through banks, Kozolchyk said. 

Selection of the book for the 
award . was unanimous among 
member s of the evaluation 
committee, made up of lawyers 
from five countries, according to 
Victor C. Folsom, presiden t of the 
association and part-time UA 
fa cult y member. 

The Spanish government 
recent ly commended the book's 
translated version. 

nwot court brief 
j~Jth Ln the nution 

Some good news and some bad 
news. 

The good : Arizona's regiona l 
moot cou rt Champions took fifth 
place honors for thei r written 
brief in the national finals 
featuring the top 25 teams in the 
United States. The event was held 
in New York City, Nov. 26-28. 

The bad : Arizona lost it s 
opening argument t o th e 
University o f Kentucky , who 
went on to topp le Southern 
Methodist and Indiana before 
losing to Bos ton College in 
sem i-finals. 

Boston beat the University of 
Miami to win the 24th Annua l 
National Moot Cou rt 
Competition . 

Georgetown University was 
judged to have submitted the best 
written brief, followed by Boston 
College, th e University of 
Kentu cky , Indiana University, and 
the University of Arizona. 

The Arizona brief o utranked 
such notable U.S. law schools as 
New York Universi ty , Vanderbi lt , 
Wisconsin , Columbia, Nebraska , 
and San Diego. 

UA third-year studen ts Mary 
Lou Spikes , Michael N. Harriso n, · 
and Druce J . Eggers won the 
Rocky Mountain Regional moot 
Court Competition earlier in 
November . The victory over nine 
o ther teams was the fi rst time in a 
decade that the University had 

received a shot a t the national 
tit le. 

Another UA team had finished 
second in the regional meet, 
composed of third-year students 
Thomas W. Anderson , Anne-Ma ri e 
Brady, and Steven C. Fishbein. 

The nine-justice panel that 
hea r d th e Bo s ton -Miami 
c onfrontati o n in mid-town 
Manhattan included such notable 
judi c ial figures as Associate 
Justice Thurgood Marsha ll of the 
Un ited States Supreme Cour t ; 
Irving R. Kaufman , Chief Judge of 
the Second Circuit U.S . Cf)urt of 
Appeals ; and Stanley H. Fuld , 
Chief Jud ge of the Court of 
Appeals of the State of New 
York . 

The 1973 national moot court 
competition saw 130 law schools 
argue their way through 13 
regional competit ions before the 
top 25 met in New York. 

Winning advocates of the 
upcoming second-year moot court 
competi tion will represent the 
University in the 1974 Rocky 
Mountain regional batt le. 

PDP Award I 
Phi Delta Phi Legal Fraternity 

has anno un ced the winners of two 
academic scho la rships o f S I 00 
each. 

Th e re c ipi e nt o f the 
second-yea r award is Larry Clark 
.:t nd th e third-yea r studen t 
honored is Jeffrey Leonard. 

-A banKs investment specialist 
. should be like a good tailor. 

His investments should fit the cus· consuming details involved in exercising 
tamer exactly. rights. collect i'ng interest. an d keepin g 

After all, there is no such thing as recotds. 
a ready-made investment portfolio. Each Right now. the total market value of 
one must always be made to order. assets under our supervision approaches 

The trust specialists at First National $400 million. Between 1960 and 1971. 
Bank have the collective skills. training assets increased fivefold. And the size of 
and seasoned judgment to fit the customer our staff has increased to 125 people. in · 
exactly. and to handle any size or type of eluding 30 officers. in 3 loca tions: Phoenix. 
investment program. They have fast. direct Tucson. and Sun City. 
access to the nation ·s most astute re- The secret of our success? As we 
search sources. and they are set up '[';;1 said before. we fit the investment to 
to relieve your client o f all the time· £J u the customer. instead o f vice versa. 

First National Bank of Arizona 
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··-------------------------------------------------------MEET THE PROFS (Port 2) 

(Editor 's Note: As a sen,ice ro 
mainly first-year swdems. the 
Advoca te presents illferviews with 
the second set of teachers that 
they are facing in their first-year 
required courses. 71zose classes 
include property, rorts, and 
consriwrional/aw. 

Last semester, a similar 
offering featured interviews wirh 
professors of COfltracts, criminal 
procedure. and civil procedure. 
Con law professor Charles E. Ares 
is not presem ed this time since he 
was previously interviewed with 
other first semester teachers in 
Vol. 8, Issue 1.) 

by Sara Pratt 
Advocate Executive Editor 

Rumor had it recently that the 
new first-year property professor 
refe rred to himself as a "little 
gree n gnome." 

Roger Bernhardt claims he's 
never ca lled himself green at all. 
(But for easy identification, he 
does frequ ently wear a green hat 
perched on his head.) 

Bernhardt, 39, is visiting this 
semester from San Francisco's 
Golden Gate College School of 
Law. He explained that he came 
to the University of Arizona for a 
semester because the College of 
Law wa s s hort-handed and 
because he wanted to break free 
of hi s dependence on San 
Francisco. 

He' s been away from the Coast 
since Chris tmas on a skiing 
"Grand Tour"' to Aspen , Vail and 
o ther snowy spots. In Tucson less 
than a month , he already misses 
San Francisco "desperately.'' 

" It 's a sha me," Bernhardt says, 
"that property courses are so 
disliked. Most propert y courses 
concentrate on estates and other 
dull issues, but I will cover that in 
two lectures and spend a lot of 
time on more interesting areas 
s uc h as landlord-tenant and 
zoning." 

He st rongly believes in teaching 
from a lawyering point of view. 
" Most courses seem to teach 
people how to be judges." 
Instead, he teaches cases as 
.. roa.dbl ocks and sign posts 
indicating what you can do and 
can't do." 

During class sess ions, 
Bernhardt rarely lectures. Instead 
h e involves s tudents in 
r o le-p layi ng to get them 
acquainted with the way lawyers 
work with cases. One of his first 
year students ca lls the method 
"dy namic" and " exciting". And 
Bernhardt sees this as a way to 
rna ke the clinical experience 
available to large numbers of 
students. 

He points ou t that while 
regular clinical courses can be 
good, they're .. frightfully 
ex pensive." He believes that 
everyone who gradua tes from law 
sc hool needs to have such 
experiences. Consequently, there's 
a necessity to make them less 
costly and more widely available, 
he says. 

Some of Bernhard t's feelings 
about clin ica l methodology come 
from his experience with an 
"outhouse" clinic which he now 
calls a ''flop". Some come from 

Irwin r.n His Wood Shop 

his five years in priva te practice in 
San Francisco. 

He says his reputation as an 
"i tineran t property professor" 
comes from the years he's spent 
alternately teaching at Boult Hall 
School of Law at Berkeley, at the 
University of San Francisco Law 
School and at Golden Gate 
College School of Law. His A.B., 
M.A. in Philosophy and J.D. are 
from the University of Ch.i cago 
wh ere he did Jaw review work and 
was a member of Phi Beta Kappa 
and the Order of the Coif, and 
won the school's moot court 
competi t ion. 

Of his c lass, Bernhardt 
comments, "The people are very 
brigh t, bu t classes in the Bay area 
are more noisy and burly-burly . 
I'm really too new to know how 
to explain the difference." 

He cal ls the University of 
Arizona School of Law one of the 
"backwashes of sexism," pointing 
out that it is three years behind 
the San Francisco area in dea ling 
with the problem. To hear the 
phrase "reasonable man " gives 
him a "gram matical jolt" since 
"reasonable person" has been in 
use so long at the California 
school. 

Having only taught property as 
a six-unit co u rse before, 
Bernhardt says it's too big a 
subject for a five-un it weight , as 
assigned by the UA, unless areas 
such as mortgages, zoning and 
sales are dea lt with in separate 
courses. 

For Advocate readers who 

Bernhardt Biking to School 
("not pool"), snow skiing: back won ' t be sa tisfied without precise 
packing. data by which to "figure oui:" 

His transportation : bicycle. Professor Bernhardt, a catalogue 
His favorite author: Henry of such vital statistics include the 

James . following: 
His favorite philosopher: Kant He has: a wife · and two 
His favorite music: . string children 

quartets. His sports: handball, billiards· 

a~ .. / 
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by Jeff Handler nation's larger cities could now carriers or other units of fleet 
Advocate Executive Editor undertake such an interchange aviation. 

An interchange among law program with very little trouble. His interest in law stemmed 
schools to foster development of He foresees some of the from his reportorial work done 
specia lt ies for "future lawyers is problems with the plan as being during Navy courts-martial and 
advocated by University of the return to a rigid curriculum from investigatory work in 
Ari zo na Jaw professor John during the first two years instead conn ection with Navy legal 
Jackson Irwin, Jr. of the trend toward the offering procedure. 

Irwin, in a recent interview, of a liberal choice of electives Irwin is married and has two 
stated that the beneficial aspect of during the second year of law children, both presently attend ing ' 
the offering of a wide curriculum school , and the problem of the UA. His daughter Janet plans 
in law schools is that it enables deciding -•whlch studen ts should to attend law school while his son 
the student to get the nucleus of a get priority for which specialty. John intends to make medicine a 
specialty while st ill in school. "The problem of certification career. 

"Specialties are the coming would be another problem," Irwin -----------
thing in the law," sa id Irwin. stated, "as those who are already 
"Specialization has gotten the la wye rs would want to be 
sanction of the American Bar cert ified as specialists without 
Association, or at least of the having to prove their co'mpetence 
current president of the ABA," in that area." 

Photography by 
Chas Werkin and 
Steve Ly tsell 

Irwin said. .Irwin , who teaches the .. If my daughter desires to go 
lrwin favors a plan whereby flrst-year course in property, to law school, I would encourage 

law schools, would concentrate on considers labor law his individual her," Irwin said. " I have shown 
one o r two areas of the law and s p ecialty , having written his her that she would be of a great 
develop strong programs in those master's thesis in that area and deal of service to o ther people in 
areas. Then students from either having published an article on the legal field and that it would be 
that school or from other schools secondary boycotts in the South · a rewarding career for her, but 
cou ld take those specialized Carolina Law Quarterly. I've 'only encouraged her because 
courses and thus get the benefit of Irwin firs t decided to enter the she first said law might be for 
the concentrated effort in those field of law after serving 10 years her," Irwin said. 
areas. in the Navy ending in 1947. One "My son has never exhibited 

" A person could gCt the basics rumor which haunts the law any desire for law and I wouldn't 
from one law school and complete school, that Irwin was a dictate to him . To push someo~ 
work in a specialized area at a " frogman" during the Second into something they really do no 
school stressing a particular field," World Wu, has a bit of truth to it want is foolhardy," Irwin state 
Irwin said. as , he was recruited for service in Irwin, assistant dean 9f the law 

"The University of Arizona can the amphibious force in school from 1966 to 1969, anci · 
never have every speciality underwater demolition after Navy whose penchant for ciprs iJ well 
offered, and it shouldn't try," he personnel discovered he was able . known, relaxes by 'p.rdening and 
commented. to swim one mile. doin& some woodwOrlti.n&. and 

The 53· year-old professor, who "It lasted about five days," lists iouina. hikin&. swimminl 
has been teachina at the UA smct~ Irwin said, and he spent most of and riJh.ina amana his favoritt 
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by Roger Archer "immodest and expe nsiv e 
Advocate Associate Editor proposal" (Advocate, Dec. 1972) 

" I like first :year , classes," says for a th ree· to five-year 
Robert I;:mmel Clark, "because experimental program lasting nine 
t he s t udents ask questions months each year for 25 to 30 
involving things beyond just the .. third-year students. 
law." They , would be organized in a 

The subject of torts present in sem inar-tutorial manner that 
living fashion the social ideas that would include pa rticipating 
permeate the American legal attorneys fro m the community , 
system, while illusti'ating its and which would go beyond the 
p rac ti cal jurisprudence, Clark present practica l skills training, 
claims. The subject shows "clinical" courses, and Rule 28(e) 
students that the Jaw is made for in·co urt experience cu rrently 
people, not people for the law; offered. Recognizing that lawyers 
and so the law needs consta nt must be competent theqreticians 
improvement. as well as mechanics of the law, he 

He believes it is the job of law believes the program would 
students to learn how and why produce better policy·makers and 
the law works now, so they may more usefu l research. 
help change it as new needs arise, Aside from this "immodest" 
not only through traditional law proposal, Clark remains a ·rather 
practi Ce , .b u t a lso ·through modest man when questioned 
communityorganization. abo ut h is other work , 

As to reJorming the law achievements, and persona l life. 
curriculum to achieve these goals, Altho.ugh he has taught over a 
C lar k notes a cu r io u s dozen subjects at various times, 
contradiction between the need his expertise is in water, public 
for law students today to know land, n atural resource, and 
more about almost every subj.oc t , environmenta l law. 
and the express desire of some While still at the University of 
students to shorten the present New Mexico law school in 
minimum three-year course of law Albuquerque, he founded the 
study to two years. Natural Resources Journal in 

To par tiall y relieve this 1961 , int ended to be 
dilemma, he has madr an non-imitative of law reviews by 

By Margaret Maxwell 
Advocate Co·Editor 

Mo·Town brough t th e 
entertainment wo rld the 
Supremes, the Four Tops, and the 
Jackson Five. It brought the legal 
p·rofession Professor William 
Boyd. 

Boyd 

The Detroit· bred first year 
prpfessor of constitutional law, 
who is also teaching_ Ciyil War 
Amendments this semester, comes 
to the Univc:_rsity of Arizona by 
way of a bachelor's degree in 
political science (1963) at the 
University of ~ichjgan, a J.D. 
( 1966) from Wayne State 
University, and a L.L.M. (1967) 
from Harvard University where he 
was a gradua te Fellow focusing on 
commercial law and const itutional 

.. law. He was also the first Law and 
Computer Fellow at Stanford 
Universi ty in 19.7().. 7 I. 

Prpfessor Boyd is well known 
as the advisor to minority 
students, having served in 1972 as 
the Director of the Council for 
Legal Educa tion Opportunities 
(CLEO). He still acts as the local 
consu ltant to that organization. 
An advoca t e of continued 
vigorous recruiting of minority 
studen ts for law school, he says 

(Continued on page 12) 
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including cross·disciplinary 
art ic les involving economics, 
engineering, .geology , and 
hydrology. 

As editor-in-chief of Waters 
and Water Rights, a multi·vo lume 
trea tise,. for the last I 5 years, he 
returned to Arizona from his 
native New Mexico in 1964 (he 
ear ned hi s LI.B. from the 
University of Arizona law schoo l 
in 1946), so he would have more 
time to oversee the completion of 
the work . 

Yet he still has ·found time to 
serve as a member of the National 
Pu b l ic Land Law R ev iew 
Commission ( 1965·70), where he 
he lped formulate legislative 
recommendations, which promote 
th'e exploration, while restri cting 
the exp loitation and leasing by 
priva te corpora tions, of public 
lands ·containing coal and oil 
share. These recommendat ions are 
relevant to the present fuel 
shortage and are curren tly before 
Congress. 

As an unofficial resource 
person for the National Water 
Resources Commission , Clark , 
criticized the sections of tha t 
Commission's recently published 
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Ry Margaret Maxwell 
Advoca te Co-Editor 

Do you trembl e on the way to 
Torts because you haven't read all 
of the cases assigned for class? 

Don't try to outread Professor 
Ray Jay Davis. l-I e learned the 
knack of fast reading from his 
mother-in-law, Evelyn Wood , the 
Reading Dynamics lady. 

Born in Rexburg, Idaho , Davis 
is descended from a large family 
of teachers. His f:uher was a 
professor of botany, and his 
mother was an assista nt professor 
of English. Several of his aunts 
and uncles are also teachers. 

Davis rushed through high 
school in Pocatello, Idaho, and 
started hi s freshman yea r a t Idaho 
State University at age 16. He 
recalls having a difficu lt time 
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starting a social career since none 
of the coeds wanted to da te such 
a young freshman. 

Undergraduate work was 
in terrupted by a stint of Army 
servi ce. He was stationed at the 
Pentagon as a cryp tographer. 

Back at Idaho State, he 
received his B.A. in history in 
1948. Following college, Davis 
served a mission for the Mormon 
Church in Mexico and El 
Salvador. 

A LL.B. from Harvard was 
earned in 1953 before Professor 
Davis slipped into teaching for 
two years at the University of 
Arkansas College of Law. ln 1956 
he furthered his educat ion with a 
L.L.M . from Columbia. While at 
Colu mbia he met, courted, and 
married hi s wife Carolyn who was 

Davis 

then attending teacher's college. 
Only Professo rs John Irwin, 

Claude Brown and 'John Lyons are 
left of the UA faculty that greeted 
Davis when he firs t arrived here to 
teach in 1 ~58. 

During a long and ·varied 
teaching ca reer, Davis, 46, has 
inst ructed classes on commercial 
law, const it utional law (originally 
hi s specia lty) , agency and 
partnership, con tracts, secured 
tra ~n- s actions , workman's 
compensa tion and torts. 

Davis recounts a variety of jobs 
he he l d thr oughout hi s 
und e r graduate and graduate 
college days, including Work as a 
loader on a railroad, slleeHnetal 
worker, bill collector for a 
newspaper, operation of a fa mily 
rootbeer stand, working a truck 
farm and newspaper delivery. 

During summers in law school, 
Professor Davis was the jailer for 
th e U.S. Park Service at 
Yellowstone Nationa l Park. Part 
of his dut ies in that capacity 
in c lud ed representing th e 
governm ent as the prosecutor in 
crimes arising at the Nat ional Park 

everything from illegally 
feed ing bears to murder cases. 

At the University of Arizona , 
Ray Davis is the Law School 
representative to the Faculty 
Senate and Chairman of the 
Curriculum Committee as weiJ as 
a member on the Tenure and 
Promotions Committee. His term 
as Delegate to the American 
Association of Law Schools just 
ended. He is also the President of 
the loca l Chap ter of the Order of 
the Coif. 

Non-legal ac tivit-ies include 
involvment in the American 
Society of Civil Engineers for 
Weather Modification, work with 
the Mormon Church and lots of 
family activit ies. 

Davis sa id that he and his wife 
share the responsibilities of raising 
their four child ren equally: bo th 
parents have a professional career 
and a family career. 

Their chi ldren are Douglas, 12, 
Stanton, 9, Quinton\ 6, and 
Rosina, 3. The family often goes 
camping together .and has traveled 
around the world. Except for 
Rosina. She only got as far as 
Australia before her mother 
re turned . to the States for her 
birth. 
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by Larry Fleischman considers to be cycles. 
Advoca te Executive Editor One high activist cycle 

G. Kenneth Reiblich entered occurred during his Hopkins days 
law school with many of the same in the 1920's, when Alger Hiss 
feeling s of unce rtainty that was his student body president. 
characterize today's law students. Other• high points occurred after 
He reme mbers that during h.is WOrld War II and during the 
third year of undergraduate work 1960's. 
at Johns Hopkins University , he As far as the Supreme Court's 
decided that law was where he reaction to such issues as the 
was headed. enviro n ment is co n c er n ed, 

And so he went to law school. Reiblich, 68, is convinced that 
But he stiU can't tell you why. Congress will be given a wide 

In any case, the association has range of authority to pass laws 
been good for both Reiblich and protecting the ecology. 
the profession. A University law "The Court will not likely 
professor for nver ten yeari), overturn statutes passed to 
Reiblich, who teaches the flrst protect the environment," said 
year constitut ional law course, has Reiblich. 
taught students at the University Reiblich also agrees with the 
of Maryland, Hastirigs, and the recent remarks of Ch.ief Justice 
University of California . Burger that many practicing 

He 's also written the annual attorneys fail to adequately 
review of the Supreme Court term prepare themselves for cases. 
for the West "Publishing Co. since " Why this is so, I don ' t know," 
1953, which appears in the Reiblich says. " I suppose if you 
Supreme Court Reporter. have people entering a profession 

A somewhat formal man, there are bound to be some bad 
Reiblich is eminent ly qualified in ones." 
his fie ld. When he first began law He-is encouraged, however, by 
school at night (while working for what he considers the high ca lib""er 
a Ph .D. at Hopkins during the of students entering law school. 
day), he originally planned to However, he does not feel that the 
practice. That idea soon changed , overall performance of law 
however. students is better now then it was 

"My parents had little or no I 0 yea~ ago. . 
money and I had even less.' It 's "I think we have a number of 
what impelled me to go into top students who impress me 
teaching. " quite favorably ," he remarked. " If 

In his 50 years of tea~hing,. we maintain proper attitudes as 
Re-iblich , who also teaches professors we'IJ find that students 
Administrative Law and the First will do the same thing. '! 
Amendment courses, has · seen Reiblich lives in Tucson with 
student activism run in what he his wife and three children. 

Reiblich (lt Hastings 
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(Continued from page 1) 
ADVOCATE: Do such· laws 

merely become vehicles for 
u bitrary enforcement? 

BOLD IN G : Selective 
enforcement, yes. They bust one 
guy ·but not the guy next door. 

A D VOCATE: Is that just 
because of the d ifficult y in 
enforcement, that there u en 't 
enouah policemen? Or is it that 
they really don't care much abou t 
enforcing such laws unless they 
want to .. act" somebody, in 
which case they will use these 
vehicles? 

BOLDING: Your last 
statement is more accurate, I 
think . It has been my experience 
that it's more accurate. 

That kind of thing should be 
decriminalized. Marijuana should 
be decriminalized. Maybe I'm not 
sure about legalization, but maybe 
it should be government·con· 
trolled some way. 

l think you. need to divide 
between marijuana and the hard 
drugs, and make a distinction 
there. And get the narcotics 
people out of this business of 
trying to do away with pot 
smoking, becauseJhey're just not 
otherwise going to do that. 

ADVOCATE: What crimes do 
you th ink are particularly difficult 
to d efend, fo r any 
rea10n? 

BO LDING: Oh , crimes 
of violence where there is a badly 
hurt victim, or a murder case. 
Jurors get so involved with that 
kind of case. 

It's hard tO win a murder case 
because somebody is dead .1nd my 
guy is the one that 's on trial, and 
if they let him go there may not 
be any other defendant. So 
sometimes the jurors will stick the 
only avai lable person, the 
defendant. 

The mood of the toWn counts. 
Heroin cases are hard to defend . 
Any time you mention heroin , it's 
a hard case. I think the only thing 
that makes a case really hard is 
the bias or prejudice of the trier 
of the fact. · 

A DVO CA T E: A re t h e r e 
enough criminal lawyers? What 
might the Bar and the law schools 
do to improve criminal lawyering? 

BOLDING : I think we need 
more attorneys in my office, 
because some of the lawyers down 
here have too large a case load. 
But that's just peculiar to our 
office. 

On the outside I jjust don ' t 
know. It's awfully hard to say 
whether there ·is an adequate 
number of criminal defense 
attorneys. I know here in Tucson 
there are a lot of them. 

I think the law schools should 
keep up this clinical work . I am 
certainly in favor of <the clinical 
work the students do here in this 
office. For the training. To get 
them experienced in this field 
before they get out into it. And to 
see whether they like it, so maybe 
more of them will stay in it. 

ADVOCATE: I take it then 
that you are sanguine in believing 
that criminal defense tends to 
attract people who know 
something aboul it. Is there 
anything abou t it tha t puts people 
dff? 

BOLDING: There is a little bit 
about it that puts people off. In 
our office we 're always working 
with the same type of person : a 
person who has no money, who 
may be dirty , who pro bably had 
something to do with a crime even 
if they didn ' t commit a crime. 
Some people cannot overcome 

(Continued on page 10) 
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(Continued from page 1) 

ADVOCATE: Are they many 
crimes on the book. maybe minor 
crimes, that are vehicles fo r 
arbitrary enforcement? 

DECONCINI: I think it 's safe 
to say there are many antiquated 
statutes in the criminal area , both 
felony and misdemeanor . And 
when you have such statutes, they 
are certainly subject to abuse or 
arbitrariness by law enforcement 
officers. 

To me this gets into ano ther 
area entirely : of law enforcement 
and h o w to upgrade law 
enfor c ement. · If ca n be 
emphasized to law enforcement 
that th e y don ' t ne e d to 
exaggerate, they don ' t need to be 
arbitrary. There's plenty o f 
business - their business o f 
fight ing crime- without harassi ng 
people. They are human, and if 
somebody "mouths off to them fo r 
ex1imple, they will react like 
anybody else. 

It seems to me that policemen 
shou ld be paid an almost · 
exorbitant amount, if money can 
make the difference between that 
person who wou ld be arbitrary 
and abuse the police power and 
the one who would not. I'm no t 
p os itive i t would make a 

diHerence, but I'd like to see it 
tried , o n an experim ental basis or 
o n a large scale basis. 

ADVOCATE: Do you think 
prisoners' rights law needs- more 
development, or that prisoner 
treatment is best left up to the 
discre tion of the jailers? Do courts 
supervise the jailers too much and 
make it hard fo r them to carry o n 
their buisness? 

DECONCINI: Well , my feel ing 
on our jail - and I think the 
s h eriff has taken this same 
position - is that there should be 
a correctional department of some 
kind to handle the incarce ration 
o f prisoners rather than having 
law enforcement do it. This seems 
t o be the co nse ns u s of 
penologists; that law enforcement 
should no t also hand le the 
correctional insti t utio ns. 

If you do that you give the 
prisoner - whether he be awa iting 
trial or serv ing time - a better 
chance o f serving it wi th some 
dignity , of not being dep rived of 
his clothes or being beat up or 
having availa ble cont raband , as 
much as when you have the police 
operating it. 

The same goes in the area of 
prison reform on the state level. 

Our prison is a disgrace in my 
o pinio n. It 's been the forgo tten 
child by the legisla ture, and it 
bo il s down to money. 

It bo ils do wn to the County 
Board o f Supervisors and the 
l e gi s latur e making th e 
determinatio n and a commitment 
that rehabilit at ion is the answer, 
and that correctional control 
versus law enfo rcement contro l is 
what they're going to do . This is 
what I would ho pe would some 
day happen. 

Those who are in there -
maybe fo r part punishment and 
part rehabil ita tio n - have got to 
have intens1ve counseling and 
rehabilit a tio n so tha t when they 
com e o ut they 're not a drag o n 
society . 

The statist ic I last saw, is that 
on the national level four out o f 
five felo ns who are re leased commit 
ano ther fe lony. That is just 
astro nomical. 

I think this flows fro m the 
wrong approach being taken, fro m 
the lac k of approach to ward 
rehabilitation, fro m Oa t educa ting 
those who are receptive to it and 
teachi ng them a trade and finding 
them a job when they ge t o ut. 

(Continued on page 10) 
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De Concini 
(Continued from page 9) 

I th ink tha t sho uld be a 
cond ition fo r paro le, and a n 
obligation of the state to find that 
person h is fi rs t job. Or have 
someone gu ,, ra n tce that he will 
have a job when he ge ts o ut , so he 
wo n't have the temptation of 
go ing back into h is area. 

If you had a correctio nal-type 
jail with rehabilitation you wo uld 
no t have all the abuses and 
potentia l for abuses, nor would 
you hav e a ll t he severe 
complaints. I thin k a lo t of the 
priso ners ri ght s would be taken 
care of by themselves. 

You can't rul e ou t the courts' 
part icipation. That 's the beauty of 
o ur system: that even if it became 
a co rrectional sys tem rather than 
bei n g ope r ated by law 
enforcement people, they cou ld 
ab use it and make mistakes too. 
The court s should always have the 
prerogat ive o f coming in and 
making a decision. It jus t appears 
to me that if you had a 
co rr ec t ional-type sys tem you 
wo uldn't have the complai nt s that 
you have today. 

Wh e n a pri so ner has a 
complaint - say that he ca n ' t 
write more than a two-page letter 
- the jailer's actio n may be 
justifiable. But nobody says why . 
If you had a correc tio nal type of 
institution, you've raised the level 
professionally to come up with 
some good reasons for wh y they 

can't do it rather than what 
appears to be an arbitrary reason. 

A policeman may jus t say 
" WeU, dam mit , that's none o f 
you r business. We ju st don' t have 
time and we 're not gonna do it." 

I think a correc tiona l office r 
wo uld be likely to spend mo re 
time explaini ng why they couldn ' t 
do it, and also to try to ge t more 
facili ties so they could do it. 

La w en fo rcemen t is gea red 
toward equipmen t and personnel 
in the field, and not toward 
equipment and pe rsonnel insid e 
operating a penal institutio n. 
They don't budget enough for the 
penal operation. Their au tomat ic 
emphasis is for the fi eld 
operatio n s a n d ca t ch ing 
criminals. And thi s is to me o ne of 
the reasons that the people that 
opera te these insti t utions don ' t 
press hard for mo re fac ilities and 
mo re personnel. 

ADVOCATE : It is well known 
that drug use is associated with 
other crimes: addicts have to steal 
to support their habit. But are 
there crimes other than drug use 
that similarl y are connected with 
or associated with further 
criminality? 

DECONCINI : R e lated to 
assults, robbery and burglary, we 
often find that alcohol is involved ; 
also, with petty thefts . 

It isn' t supporting the habit. 
But people often will be under the 

o\\orc About . . . 

Bolding 
(Continued from page 9) • might get more people off. You 

tha t problem. But people do n' t could go to trial on the lower 
stay around here very- long if they charge rather than pleading guilty 
can't handle that. to it. 

It 's very inte rest ing to me, and 
most of the people that work 
h e r e. The client contact is 
in teresting to me. To some people 
it wouldn ' t be. 

I like to wo rk wi th peo ple. 
Some people just don't like that 
so rt of th ing. Some people like to 
be corp ora te lawyers a nd sit up 
there and work in their o ffi ce. I 
like the tria ls and I like working 
with people, so to me it 's pre tty 
inte resting. 

One problem with criminal 
defense work is that, at least in a 
place without a public defende r, 

· there's not a lot of money in it. 
You get appomt me nts, ami the 
cases that arc appointed take up 
your tim e just like the cases where 
there is money. 

ADVO CATE: How abo ut plea 
bargaining? Is it an unmitigated 
evil? What do yo u think o f it 
overa ll? 

BOLDI NG : There sho uld n't be 
plea bargaining if t he coun ty 
attorney cha rged correc tly to 
begin with , and if the re were 
enough courts. • 

BOLDING : Well , that's a 
possibility. If every case went to 
tri al, there would be more people 
walking the streets, yes. 

ADVOCATE: Does prisoners' 
rights l aw n eed mor e 
development? Do prisoners sue 
just to hara ss their jailors? We 've 
had a number of su it s here in the 
past yea r by prisoners. 

BOLD ING: Many prisoners 
wi ll - as I would do if I were 
down the re - do anything they 
can to try to get out or make their 
lives easier. 

But some of them do have 
some rea'! gripes. What reason is 
there to censor the words in a 
letter? Why ·don't they just run it 
through a machine to sec if there 
is a fi le in there o r a saw b lade or 
something li ke that? X-ray the 
thing. 

ADVOCATE : Th e r e a re 
problems with economics, aren't 
th ere , if they have to acq uire 
X· ray machines and a lot of o th er 
fa cilities? 

BOLDING : Well , that's true, 
but as much money as we spend 
o n prosecuting marijuana cases, 
we could turn thai money over to 
the prisons anti they could have a 
country club o ut there. 

There's no reason not to have 

ll 's just the fact that people get cope with it , of which law any clien t has certain · political 
courage sometimes when they've enforcement is only one facet. reasons for doing something, 
been drinking or they get very law enforcement should be hard whether he be a businessman or a 
foolish . on it. It should be a real priqrity. labor union or whatever. When I 

ADVOCATE: Are there more But you've also got to attack it say "political," I mean he has 
drugs here lately, since they seem from the standpoint of medicine some reason for getting advice; he 

to be sea ling off the East coast? andL~~ceh~~~~~ment can make it :~~:sn~e nC:::~tsw~~~!~;;a,~tst!~ 
DECONCJN : Oh, yes. I don ' t more d ifficult and ho pefully keep him. 

th ink there is any quest ion that people from becoming users, and 
the amount of hard and soft drugs curtail those who aren't really 
is increasing in Arizona. strung o ut on it , by drying up the 

My info rmatio n comes from supply. But as fo r the hard addict 
the Bureau of Narcotics and who is rea lly s trung o ut on it , 
Dangerous Drugs. They estima te there is no way law enforcement 
- and it's only an est imate - that can stop him except to cat ch him 
20% of the heroin now passes and pu t him in jail , and that 's 
thro ugh Arizona into the o ther 48 when he needs some medical 
sta tes. I 0 yea rs ago it would have atten tion. And that to me is an 
been about five percent. The area that la w enforcement is just 
latest th ing I read in the no t equipped to handle. After 
newspapers is tha t the BNDD tha t man is arrested it's important 
th ink s th e h e r o in addict to hav e some program to 
populatio n n ation w ide is rehabilitate him , medically and 
decreasing. Whether they can psychiatrically . 
subs tanti ate that I do n' t know. 

ADVOCATE: U rehabilitation 
AD VOCATE: Heroin users is important here, perhaps even 

have tended to gravitate her more so than in an armed robbery 
through the years, haven 't they? case , would you favor 
It's cheaper and purer here. indeterminate sentences, as in 

D ECONCJN: Th a t ' s th e insanity cases? 
intelligence tha t I get. The hero in .. DECONCINI: Yes I would, 
seems to be better no w, there 's particularly for addicts. 
more quantity and the quality is 
better, and the price is Jess than a ADVOCATE : One might 
couple of years ago. wonder how politics affects the 

ADVOCATE: Is it betler here 
then it would be in, say, New 
J ersey? 

DECONCINI : It's almost 
comparable. And the reason given 
is that it is now refined by 
chemists from Europe in Mexico, 
and that consequen tly it's a be tter 
quality that comes in here. 

It 's a little cheaper than the 
East coast because they have some 
rea l clamps o n it now. The BNDD 
has do ne a good job. 

yard until now, and that 's absurd. 
There are no TV sets out there, 

no newspapers. They won•t allo w 
a paperback book, a newspaper. 
Those are all absurdities. Why 
do n 't th ey want a newspaper in 
there? There's simply no reason 
for it. 

I think that rules with reason 
are fine, but prisoners sit there 
and think of ways tO get in 
trouble if we don't furnish them 
with things to do. A recreation 
yard or a newspaper or a TV set 
or something like that. 

ADVOCATE: An idle mind is 
the devil 's workshop? _ 

BOLDING: Thai 's right , 
exac tly right. 

ADVOCATE : Do you think, 
then , that prisoners' rights law 
needs more development? Do you 
think there's a problem on the 
o ther side, that prisoner treatment 
should be left largely up to the 
jailors, so the courts aren't 
constant l y interfering wit h 
executive discretion? Are the 
jailors hemmed in by the courts or 
by co nstant suits? 

BOLDING : No, If you leave it 
up to the jailors it will never 
happen. It will never get done. It 's 
just an ingrained thing. They feel 
harassed all the time , a nd they 
don't want to take the lime. 

They don' t have a good qua lity 
person as a ja ilo r because lhey pay 
too littl e and they can' t ge l 
trained personnel. It 's not a 
pleasa nt job. And it's just no t 
goi ng to happen if you leave it up 
to the jailors. 

ADVOCATE: It sounds like 
man y of the problems stem from 
mo ne y, fro m jus t no t budgeting 
enough. 

BOLDING : That's right. 

AD VOCATE : What aboUt 
cha n g in g the tenor of 

job of the county attorney. You 
don't just p rosecute , you also give 
advice to county officers. Do you 
give objective advice in advance of 
the making of decisions, as to 
what are legally viable options? Or 
do you get called in after the 
pol.iticans have already decided 
what they want to do, just to find 
legal arguments to justi fy their 
decisions? 

DECONCINI: That 's a very 
interesting question , and I' ll try to 
be as fair about it as I can. 

may not. 
People just simply are not 

rehabilitated in current prisons 
and jail s - they are not 
r e habilitated. It' s soc ial 
retributio n , that's the only reason 
for sending a person to prison 
because you can't send him to 
prison and ge t him rehabilitated. 
Yo u can take him out of society 
and that 's it. 

But who suffers? His family 
suffers. He loses his house, he 
loses his ca r, he doesn't have a 
job, his family goes on welfare. 
When he gets o ut he's certainly 
no t trained to do anything. He 
can make license plates or go 
stand in the welfare lines again. 
It 's a total absurdity . 

ADVOCATE: Do you think 
citations, like traffic citations, 
rather than arrests could be used 
mo re, and that would help? 

Mo~t0~?~~~: ~:u;:~ce~~uof ~~t~ 
people, are going to show up for 
tria l, because they know there is 
punishment if they don't show 
up . , 

It's siJiy to arrest a person that 
you know is going to be in town, 
that you know is going to show 
up, who has root s in the 
community . Citat ions couJd go to 
more cases than just the traffic 
ticke ts. 

With that preface, if they come 
in and say, as any client might, 
this is what we want to do, 
whether it be issuing bonds fo r a 
new hospital or condemning 
somebody 's road right-()f-way, 
they might very well say can we 
do it or can you help us or give us 
jus tifica tio n for do ing it. 

Given those circumstances you 
do everything you can do see 
whether the law permit s it and so 
instruct them how to do it. You 
try to find the solutio n for them 
like yo u do for any client . 

But you have the duty to tell 
them when they cannOt do it. 
Jf they want to go ahead and 
do it that's fine , but you have that 
duty, you can't be just a .. yes" 
man. 

BOLDING: Just better 
training. And the type o f peo ple 
that you hire. Maybe paying them 
more money so you can get a 
better quality. 

I don ' t want little boys with 
toys running around out there. I 
want somebody who is trained in 
their work . And there are som e 
top-notch police officers here in 
this town. And some pretty bad 
ones. 

They should haye an awareness 
that they are working with and 
for the people instead of being 
"the power" which they are right 
now. 

I think it 's just a matter of how 
they do it, how they go about it. 
That makes the difference. How 
he gets along. 

He 's ou t there doing a public 
relations job also. At the same 
time he's arrest ing a guy he's got 
to watch fo r his rights, he's go t to 
watch for the prisoner's righ ts, 
he's got to watch fo r the people 
that are around there. And what 
kind of impression he makes 
there. AU of those thi ngs are 
important. 

But what we've iou cn into is 
the bad o ld mcrry.go-round that 
the coun ty attorney over-charges. 
If you've got a guy that goes into 
a store and picks up a nickel pack 
of chewi ng gum, they'll cha rge 
burglary instead of shopl ifting. So 
we bargain it dow n to shoplifting. 

And release on recognizance is 
the same thing. That's o ne th ing 
t h e new ~.: riminal ru les do. 
1-l o peful ly, they're go ing to 
inc rease the number o r people 
released ROR. Th ey say that 
before a conviction is had, release 
is the thing to be preferred , and 
the prosecutor must show some 
reason to ho ld them. I don ' t have 
to show so me reason not to hold 
them. Then after conviction, the 
burden is switched back , and it's 
my burden to show why they 
should be out. an exe rcise yard. They've o nl y in ca rc e ration, a way from 

~~cc1~1~y c~~~:~c'~:i~. c~~tr~;se,:;,:~ ~~:~~rs~t~l~anbtilit a~ ~on?confin ement sit ,Aa~~~~~~ T:~uf:~: :0~e~~ ~~~ 
ADVOCATE : But at th at po int years and moaning and gri ping BOLDING : O f course that' s Police Department . do you have 

you plead gu ilt y. So if' they from me. I' ve been here five yea rs my big kick , but tha t 's a long time any ideas fo r ho w police work 
charged lower to begin wiiJTgllf1 d @j,£1 JN~'TI · hAArttldf. wiitbr.Rp)Ui Lihv, i:D ~h 'n11' fl ba, AI/R1ghtsRe 
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interacti on with the juvenile extra·legaJ research such as 
court s. Certification under rule interviewing witnesses and o thers 
28(e) is requi red to enable involved in a case. 

by Michael Hornisher 
Advocate Executive Editor 

Many elemen ts of a student's 
legal education are not limited to 
the confines of the law school 
itself. There are more than seven 
majo r programs and activities 
ou tside the law school in which 
the law s tudent may gain 
e x per ience in the everyday 
workingS of the American legal 
system. 

Th e r e a r e four 
clinically-oriented classes available 
to law student s which offer not 
o nl y sch o las tic credi ts but 
valuable experiences as well. 

HIGH SCHOOL TEACHING 
High school teaching ·(Law 

332) ca rr ies one unit of 
independent research cred it for a 
variable number of hours spent . 
Th e c lass involves informal 
discussions with loca l senior class 
hi gh sc h ool st ud ents . 
Hypotheti cal cases are provided 
for each of the seven or eight 
presenta tio ns. A mock trial at the 
end of the term is usually staged 
with the high school students 
assumiilg the roles of attorneys, 
jurors, plaintiffs and defendant s. 

After each weeks presentation 
the law students generally meet 
and discuss the problems and 
triumphs each fa ced in trying to 
t each others something about the 
law. No final exam is given. 

At first glance, high school 
teaching would appear to have 
little carryover into legal practice. 
Further analysis will show at least 
two signifi cant benefi ts to be 
gained by the law student: 1) a 
maj o r pa.rt o f a practicing 
attorney 's job is to ex plain the 
law to lay men in a form they can 
understand, 2) presentations to an 
audience and the development of 
public speaking skills may prove 
invaluable in !:iter years o f private 
practice. 

Open to second and third year 
students, high school teaching 
schould not be overlooked as a 
valuable adjunct to a students 
legal training. 

CLI NICAL PR ACTICE 
Clinical Practice (Law 399h) is 

another cou rse in w hich the law 
studen t may gain practical legal 
experience and earn three units of 
a"cadem ic cred it as well . 

Clinical Practice is o pen to · 
third-year law students only . 
Affiliated volunteer work by 
second-year law students in the 
Neighborhood La w Office 
·program may be possible in some 
instances, but no academic credit 
is given to such volunteers .. 

The clinical practice semina r 
allows the qualified student to 
handle every phase of a case fro m 
intake to cOurt appearances. 

Clinical practice is presently 
com prised of two separate 
programs. The civil side of the 
co urse. under attorney Bill 
Enriquez, operates from the 
Neighborhood Law Office on 
Sixth Street sou th of campus. 
Funded by Model Cities, these 
offices provide much needed free 
legal assistance to indigent Model 
City residents. 

Students are assigned to one or 
two nights a nionth at one of the 
four loca l offices. Here in terviews 
are conducted by law studen ts 
who assist "clients" with legal 
p r ob lems . Diss o lutiol) s of 
marriages, guardianships, and the 
drafting of lega l documents 
comprise most of the case load . 

The criminal law aspects- of the 
c linical practice seminars are 
headed by attorneys Wayne 
Godare and Andrew Silverman. 
Misdemeanors, usually shoplift ing, 
make up most of the case load , 
although Godare has requested 
that the courts prov ide other 
types of cases. Appearances on 
behalf of ind igent clients in city 
courts requires "student practice " 
certification under Rule 28(e) of 
the Arizona Supreme Court. 

In addition t o handling 
assigned cases, the seminar 
involves week ly lectures and 
discussions as a class. Basic 
techniques in interview ing, dealing 
with p rosecutors and 
complainan ts are covered. A 
pr~ctice trial is usually used to 
introduce the studen ts to basic 

-court roo m proced ures and 
protocol. 

A l imited number of 
placemen ts in o ther public offices 
( Publi c Defende r , · County 
Attorney, Legal Aid, e tc.) and 
with private attorneys are possible 
through the clinical practice 

OLD PUEBLO OFFICE SUPPLY 

seminar. Each public office will 
vary in the case load assigned and 
in the ex tent of supervision and 
guidance provided. 

POST-CONVICTION CLINIC 
Post-conviction clinic (Law 

399q) is t he third course allowing 
acade mic credi t and Practical 
experience. The clinic aflows. 
secon d- a n d t bird-year law 
student s to provide legal 
assista nce to inmates of Arizona 
st ate a nd fede-ral prisons. 
Certification under Ru le 28(e) is 
no t required in most instances as 
court appearances are required in 
only a fe.w isolated cases and can 

representa t ion of ju veni le Clerking duties are as varied as 
defendants in court. the firms which hire law students. 

The first few weeks of the Many firms interview prospective 
semina r involves discuss ions of the clerks th ro ugh the law school 
theoretica l and administra tive side placement service. Some firms 
of the juvenile court system. A only take resumes submi tted to 
case load is then assigned to each them personally and h ire on that 
stude nt. Supervision is provided basis alone. 
by Professo r Rappeport who Economic compensation may 
teaches the seminar. be given, usually o n a hour wage 

I n c reases in the juvenile basis. St ipends fo r any t ravel or 
population in Pima County and o ther mi sce llaneous ex penses 
the resulting increase in juve nile incu rred may also be provided . 
delinquency would indicate an No academic credit is given for 
increasing need for well-trained clerkin g although in some se ttin gs 
legal counsel in this fie ld. The one unit o f independent research 
juvenile delinquency seminar can credit may be required to fulfi ll 
provide a valuable introduc tion the technical requirements of 
into this crescent area o f the law. Rul e 28(e) if co urtroom 

Other non-academic activities appearances or other legal 
avail able to law students to represen tation are to be done by 
broaden the ir legal experience the clerk. 
inc lude: A l t ho ugh legal resea rching 

POLICE OBSERVATION 
Th e poli ce observatio n 

program, one aspect of the pol ice 
commu n ity relations effort, 
allows law students to gain some 
perspective of the policeman's 
side o f our legal system. 

After signing up with the 
police department and filling out 
a release form , the law student is 
able to acco mpany a patrolman 
o n his shift. Wha~ happens during 
that time is primarily a matter of 
chance. 

On any given day or night a 
law student may see anything 
from a full scale investiga tion and 
arrest or high speed chase to 

done as a law clerk fits in well 
with classroom work, some firms 
must meet dead li nes or court 
dates. As such, t he law student 
mu st be prepared, in some 
instances, to spend long hours at 
inopportune times to complete 
the work assigned and still be 
prepared for class assignments. 

T AX ASSISTANCE 

. . . here are some other s 

The Volunteer Income Tax 
Assistance Program has provided 
free help to some 300 indigent 
Tucson resident s each year for the 
past four years. Law students and 
volunteers from the College o f 
B usiness and Public 
Admin istratio n are assigned to 
one o f seve ral local community 
ce nt ers. Here, assistance is 
provided in filling out federa l and 
sta te income tax fo rms. 

be assigned to 28(e) students. 
Classes are held twice a week at 

the beginning of the semester. 
Later, periodic discussions and 
reviews on each file are held with 
Bru ce Rinaldi , the course 
instructor. 

Six to eight cases are assigned 
to each student who must then 
investigate the en tire case. 
Typically this research involves a 
review of the cou.rt record and 
severa l letters or a personal visit to 
Florence or Safford to interview 
the inmate-client. 

Operating out of the law 
school annex south of campus and 
carrying three units of academic 
credit, the post -conviction clinic 
prov id es law students with 
valuable ex perience in drafting 
motions and o ther documents for 
presentation to the court s. Benefit 
is gained in exp'eriencing the 
lawye r-clien t relationship and in 
learning to deal effectively with 
correction'al personnel and the 
court s. 

J .D. SEMINAR 
The juvenil e d elinquency 

seminar carries two units o f 
credit. Part of the class work in 

s imple , mundane traffi c 
violations. Generally, Friday and 
Saturday night s are the most 
active, bu t a policeman 's work is 
far from predictable. 

No academic credi t is gjven for 
such ride-alongs. The law student s 
is a mere observer and is not to 
give legal advise nor intervene in 
any manner. 

CLERKING 
Clerking is the general term 

used to cover a multitude of jobs. 
Typica lly , a law student is hired 
by a private law firm o r a 
governmental agency to do legal 
research. The research done varies 
with the type of clients the Jaw 
firm or agency represents. Some 
firms wan t only simple lega l 
research done while others may 
request drafting of documents or 
extra- legal research such as 
interview ing witnesses and o thers 
involved in a case. 

Clerking duties are as varied as 
the" firm s which hire law students. 
Many fi rms interview prospective 
clerks through the law school 
placement service. Some firms 
want o nly simple legal research 
done wh ile others may request 

Sponsored by the Internal 
Revenue Service and the Arizona 
State Tax Commission, the 
program is conducted du ring 
February and March. In the past, 
the offices were open from 7 to 9 
p.m. on Wednesday evenings and 
from 9 a.m. to 3 p.m. o n 
Saturdays. Two students ge nerally 
staff each office and cli ents are 
handled on a walk-in basis. 

No academic credit is p rovided 
as all work is on a volunteer 
account. All forms and instruction 
booklets are provided by the 
Internal Revenue Service and the 
State Tax Commission. Taking the 
Federal Income Tax course may 
prove very helpfu l, but is not a 
prerequisite. 

A DEGRUOF 
PROFESSIONA LISM 

Any training program for legal 
professionals must inc lude more 
than just textbook learning. Some 
exposure to the professio nal 
com munity, as well as an 
in troduction to the administrative 
s ide o f t he co urt s a n d 
prosecutorial systems is essential. 
The clinical progf3ms and o ut side 
activ ities o f the University of 
Arizona Law School provides such 
outside ex posu re 

kynyers lltle 
OF ARIZONA 
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TITLE INSURANCE 
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Education most important function 
of Consumer Protection Division 

which are offered, adding that the 

(3 
curriculum is better balanced than 

£_ student elections of classes. 

d 
Recognizing that much of a 

student 's planning is based on 
preparing for the Bar exam, he 

by Ken Peasley 
Advocate Execut ive Edito r 

An effective public educa tion 
and information se rvice may be 
the mos t important funct io n o f 
the newly established Consum er 
Protective Div ision, according to 
it s di rector Michael P. Cal lahan. 

The consumer division of the 
Pima Count y Att orney's office 
swung into operat ion last May to 
answer complaints an d init ia te 
investigations of alleged ly 
deceptive trade and adve rtis ing 
practices. 

A consumer awareness of the 
ex istance ~md purpose o f the 
ten·month old office will mean 
''that the informed consum er who 
sincerely believes that he has been 
deceived by local trade prac ti ces 
need no longer accept the 
injustices simply because of the 
apparent hopelessness of hi s 
position as against the larger, 
m ore powerful merchant ," 
Ca ll ahan ex plained . 

RES PONSIVE 
Conversely, merchant 

anticipation and awareness of 
consumer conerns might cause 
responsive and fair-minded 
merchan ts to renect more 
carefu lly upon thei r trade and 
advertising practices. 

Callahan said that severa l 
merchan ts, in order to guard 
against possible unfairness or 

deception , have already requested 
the division's opinion prior to 
nmning cert ain advertisements. 

Besides public education, 
Callahan sees two ot her functions 
for his office of three lawy f' rs, 
three investigators and three 
office personnel. A Complaint 
Department receives and handles 
ci tizen complaint s. 

Additionally, the office 
cond u cts se l f-initiated 
invest igations into loca l trade and 
adve rt ising practices. Often times 
these investigat ions arc prompted 
by "tips" concerning alleged 
deceptive practices of parti cu lar 
local merchants. 

BUSY OFFICE 
In ten m o nth s_ of operation 

the consu mer office has handled 
approximately I 000 complain ts. 
More than 200 of these were 
handled during the month of 
August. Callahan said there is a 
definit e upward trend in use of his 
office's services. 

Once a citizen complaint is 
received , an initia l determination 
is made as l,t{o whether the 
com plaint deals with alleged 
deceptive trade pract ices or less 
serious consumer-merchant 
disputes. 

T h e no n- decep t ion 
consu mer-merchant disputes, 
which const itute a large port ion 
of the complaints received by the 

We realize every estate needs proper 
planning to make its resources 

reach as far as possible. That's why 
we've worked so c losely with 

attorneys over the years. 

THEODORE H. SCHNEIDER 
Vice Pres ident and 
Senior Trust Officer 

ROBERT W. HEYER 
Consultanl 

TRUST DIVISION 

PHOENIX 264·2711 
300 West Osborn Road 

SCOTTSDALE 994-0371 
7373 East Came lback Road 

TUCSON 792-5513 
150 North Stone Avenue 

NOGALES 287-3674 
200 North Grand Avenue 
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division, are promptly referred to 
the appropria te agencies designed 
to handle such problems. 
According to Callahan the 
agencies which hand le . these 
referrals range from the City 
Consumer Office to KOLD-TV's 
Contact 13 and Action Please in 
the Tucson Daily Citizen. 

Citizens charging deception on 
the part of local merchants are 
sen t a form to complete by setting 
forth the facts and circumstances 
surroundi ng the alleged fraud . 

As soon .as the completed form 
is returned , it is reviewed by an 
office attorney who ultimately 
dec ides upon the course of. action 
to be taken. 

For the Jess serious offenses, 
the a ttorney may feel that a 
personal conference with the 
merchant wil l correct the 
situation. Callahan said that such 
conferences may be arranged by 
invitation or, where necessary, 
administ rative su bpoena. 

ASSURANCES 
If the offense is of a more 

s~rious nature, the division may 
"request" that the merchant file 
an ''Assurance of 
Discontinuance." 

Such an assurance const itutes 3 
confession of- questionable or 
deceptive trade pract ices and a 
promise to discontinue the same. 
The assurance is filed in Court and 
becomes a matter of public 
record. 

Since the merchant is 
obviously not always the cul pri t, 
Callahan said that in order for the 
Division to func tion most 
effec tively it is essential tha t the 
me~chant lin~erstand that " we are 
sen ous but also reasonable and 
objective." 

Callahan said tha t before any 
action is filed in court a 
cost-benefi t analysis is made to 
insure that the benefit to the 
public is not outweighed by the 
co~ts of maintaining the action. 

Moreover, if the deception is 
shown to have been will ful , the 
merchant may be su bjected to 
Civ il penalties of up to $5,000 per 
violation. 

Fina lly, the division can, where 
the circumstances warrant , file an 
action seeking injunctive relief 
against the merchant's alleged 
decep tive ~ractices. 

First year students interested 
in performing vo luntary 
investigative services or second 
and third year studen ts interested 
in performing voluntary research 
and invest igative services may 
contact Callahan at 792-8668. 

would not object to dispensing 

. (Continued from page 7} wit~:~:d~~=m.the numbers of 
that Anglo-Americans can do an -lawyers being .. cranked out" 
effective job in serving minority today, Boyd commented that it is 
citizens but that more than just · quite clear that in terms of 
servicing a public need , the traditional ideas of what a lawyer 
profession should represent the will do at graduation, there is 
composition of society. obviously an oversupply. On the 

In addition . to his work with other hand , with changing, 
CLEO, Professor Boyd aCts as a diversified professionalism there 
consultant to Pima County Legal are not enough attorneys .to 
A id Services, ACLU , and provide services to those who 
Co nsumer Affairs. At the need them. 
University , Boyd participates on · A ccrauthor with LaFrance, 
the Human Subjects Committee. Schroeder, and Bennet.t , Professor 

. This committee passes on the Boyd help ed create West's 
pe rmissibility of us ing humans in hornbook Law of the Poor, 
th e various research projects re lease~ in 1973. For the Nat ional 
proposed around the university Endowment for the ·Humanities, 
and seeks to protect the subjects he contributed to the series 
legal, psychological and medica l "Progress in Arizona : State's 
rights. Crucia l Issues," and has published 

u nJ'e~~~=d~~~esst~td~~~s ~~i~e;s~;; :us~;r~~l Jaw r,:views across the 

of Arizona may also remember An ardent sportsman in high 
Boyd's membership on the Ad schoo l in Detroit , Boyd 
Hoc "Bear Down" Committee participated in football , hockey, 
following a campus sk irmish in track and other sports. In later 
1970. At the law school , Professor y~ars, this has largely dropped o ff 
Boyd is assig n ed to the to tennis a"'nd basketball with 
Admissions Committee. other faculty members. 

' While discussing the cirriculum, For relaXation and vacation, 
the 32-year-old Boyd noted that the former Editor-in-Chief of the 
the students often have a more Wayne Stclte University Law 
rigid view of what needs to be Review enjoys fishing in Northern 
studied than do curriculum Arizona with his child ren Steve, 
plannefs ; a type of compulsion to age 7, and Christin, 5, and wife 
take. bread and butter classes, he " Roberta, who is a legal ' secretary 
says. with the Tucson firm, Bilby, 

He suggests that there is a place T h om p so n , Shoenh air, and 
for all of the seminars and classes . Warnock. • 

,\\ure Alumt . . . 

(Contin!led [rom page 7) 

ieport w h ich concerne d 
groundwater management, the 
subject of his J .S.D. dissertation 
at Yale, and a particularly critical 
problem - area in central and 
southern Arizona. 

Previousjy, as ·a researcher of 
conflicts in the water laws in the 
Mid-East for the Ford Founda tion 
(1961·62) he traveled throughout 
the countries of that area . By way 
of a Fullbright-Hayes award 
(1966-67) he journeyed to Spain 
to invest igate the origins of the 
pueblo rights doct rine which bears 
upon the City of Los Angeles' 
underground water storage rights 
cuiTently being li tigated in a suit 
pending before the California 
Supreme Court. · 

Consistent with these' activities, 
he has collaborated, often without 

credi t , i ·n num berous 
environmen tal lawsuits, including 
some b r o u ght by the 
Environmental Defense Fund. 

Amidst the bustle, he relaxes 
by walking 2- 1/2 miles to campus 
from his home several times a 
week, by gardening, .reading, 
sw im min g, watching baseball 
ga m es, and attending select 
movies and conceitS. 

He confesses to have been a 
"card-carrying" member of the 
American Civil Liberties Union 
for over 25 years. Before the 
water trea t ise consumed so ·much 
of his time, he frequeritly 
represented defendants in police 
courts, some of whom were artists 
who expressed their gratitude by 
presenting him gifts of their art. 

Clark, 59, supported Planned 
Parenthood many years before it 
became more widely accepted, as 
well as the property rights of 
married women. 

Indian rights to water and 
o th er "reso urces is another 
long-standing interest of his. 

In short, Professor Clark is a 
multi - iriterest individual who 
pract ices what he teaches. 
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Restaurant and Cocktail Lounge 

Springerville, Ari zona 

Only 26 Mi. From Sunrise Ski A~ea 

Skiers Special 

Single - $7:00 
Twin - $77 .00 

Double - - $9.00 
Family (4) - $13.00 

Dinners from $2.00 

Your Hosts - Hazel & Ruth Knight 

Informat ion or Reservat ions (602) 333-4323 

or Tucson Agent Mike Tracscht 884-1188 
Law, University of Arizona. All Rights Reserved. 
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