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ar res1 ent 
Helps with Bar 

At tne corner of 14th Street buildings of th1s historic area. He, 
and S. Meyer Avenue stands a new therefore, began to acquire 
and unique addition to Tucson's property on the south side of the 
rapidly growing downtown area. 14th Str ee t , the southern 
The enterprise, named "The boundary of the Community 
Cushing Street Bar and Ce ntercomplex. 
Restaurant' ', is unique fo r severa l At the same time McDonald 
reasons including the historic and Trachta were sear~hing for 
nature of the building and the the correct location for a new bar 
antique deco r of the interior. and restaurant for Tucson - a 

But of special interest to the place with an interior and exterior 
law school is the fact that two decor representative of early 
Utird year law students are partial Tucson. The three, along with 
owners and developers. Jo hn University of Arizona economics 
McDonald and Jon Trachta arc professor Dr. Robert Cauthorn, 
members of a growing group of therefo re formed The Cushing 
law students who .augment the St reet Corporation for the 
experiences of law school with purpose of deve loping the 
business participa~ion in the Rolling's property at 14th and 
Tucson community. The story of Meyer. 
the building of "The Cusing Street The next eleven months were 
Bar and Restaurant", from spent in acquiring the interior and 
original conception through £i na! exterior decor. At the same time 
construction, was related to The the I 00 plus year o ld building was 
Advoca te by McDonald and being historica ll y renovated to 
Trachta . reOect the exact way it appeared 

The idea fo r a bar and in the late 1800's. Tab les and 
restaurant originally started when c hair s were pu rchased from 
the Tucson Community Center th ro ughou t the Southwest. A 
co mp lex. was star t ed. The giant bookcase was found in a 
co nstruction of the cen ter lawyer's office in Hermosillo, 
necessarily caused the destruction Mexico and modified into a liquor 
of one of the few remaining areas and wine cabinet which now 
of the historic Barrio Central . an covers one entire wall. A huge 
area from which most of modern leaded-g lass chandelier was 
Tucson grew. located in Mexico City and 

Tucson business H. Ke lley brought to Tucson. The results 
Rollings was quite interested in now be seen as the ba r 
preserving some of the 
archilcclurally representative Cont'd on Page 7 

Lying Made Difficult 
With New Polygraph 

The theory that lying can be 
detected by the observation of 
physiological responses has been 
in existence since the early 
Chinese utilized crude met hods 
for discovering lies. A commo n 
technique was to have the suspect 
chew on dry rice powder. If the 
powder remained dry he would be 
found guilty. The first attempt to 
detect deception with a scientific 
device was made in 1895 by 
Cesare Lombroso. He measured 
fluctuations in blood pressure and 
pulse rate as indicative of the 
truth or falsity of the subject's 
response. In 19 14, Vittorio 
Benussi, and later, Haro ld Brutt, 
began experi menting wit h an 
analysis of changes in respiratio n 
and their relation to deception. 
By 192 1, John Larson, had 
designed a more sophisticated 
inst rument, which he called the 
"polygraph." Larson's invention 
was capable of measuring blood 
pressure, pulse rate , and 
respiration si multaneous l y. 
Leonarde Keeler added the fac tor 
of measuring. galvan ic skin 
response (the resistance of t he 
skin to a minute electrical 
current). The polygraph was 
further refined in 1945 when 
John Reid developed the capacity 
to measure muscular activity. 

The polygraph is based on the 
theory that a definite relationship 
exists between lying and certain 
physical responses. Supporters of 
the polygraph argue that lying 
causes a fear or anxiety that 
t ra ns la tes itself into certain 
physical reactions - changes in 
the blood pressure, pulse rate, 
respiration , or galvanic skin 
response of the subject - which 
are recorded by the polygraph, 
The conclusion as to the truth o r 
falsity of the subjec t's response is 
drawn from an examiner's 
interpretation of . the recorded 
data. A highly skilled operator is 
essential. The major difficulties in 
the diagnosis of deception by the 
po l yg r aph are extreme 
nervousness, mental abnorma lit y, 
physical abno rm ality, 
unrespo nsiveness, and muscu lar 
pressure or cont ro lled brea thing. 
Other possible sourCes of erro r 
include the psychological bias of 
the examiner, and the chance that 
the examiner may unwittingly 
give misleading cue's on crucial 
questions. 

The critical factor in the 
process is the examiner. He has 
the job of detecting error 
producing facto r s and 
compensa ting fo r them in his 
examination technique and data 

by Mike Cudahy 

interpretation. Th ere is accuracy, made admission of such 
considerable disagreement as to evidence (the test result s) at the 
the extent and type of training an trial court reversible error. 
exa min e r shou ld re ce ive. Th e ge n e ral rule of 
Pro posa ls range from six-mon th inadmissibilit y of polygraph tests 
courses to training equiva lent to has been modified in some stat es 
that of a psychiatr ist. Jerome and the findings of such .1 test can 
Skolnick, in "Scien ti fic Theory be admitted if both pnrti l S in the 
and Scient ific Evidence: An case sti pulate befo rehand that a 
Analysis of Lie Detection," 70 polygraph test will be taken and 
Yale L.J. 694, 707 ( 1962), that the result s may be admi tt ed 
asserted that the task of the in evidence by eithe r s1de. The 
examiner is actually more diffic ult results o f a lie detect or test w..:rc 
than that of a psychiatrist because allowed under these conditions in 
the psychiatrist dete rmin es only State v. Va ldez. 9 1 Ar iz. 274 , 371 
whether a person has a tendency 'P.2d 894 (196 2). The Arizona 
for lying, whereas the examiner Supreme Cour t concluded that 
must determine if the subjec t is pplygraph eviden ce had de veloped 
lying in that particular insta nce. to the po int where the results 

Proponents of the lie detector were sufficiently proba tive to 
acknowledge that a large po rtion warrant admi ss ibil i ty o n 
of the examiners lack adequate stipulation of the tri al judge . 
training by almost any standard, After carefully considering the 
and that this, in conjunction with admission of the polygraph 
the lack of standard ization in the evidence, the coun fo rmulat ed a 
instrument used, makes t he resu ll s com p rc h c ns1ve lis t o f 
unsuitable for unrestri cted court qualifi catio ns which must be met 
use. But they also attempt to before such evidence will be 
point o ut statisti ca lly a 95% adm issible in future proceedings. 
accuracy in the determinatio n of Judge Roger A. Pfaff, of the 
guil t or innocence, 4% indefini te Supior Co u~;t of Los Angeles 
results, and only 1% erro r under Co unt y, acknowledges that "there 
the most favorable conditions. are too man}' untrained peop le 
Skeptics, however, question bo th with S2S boxes in thc po lygraph 
the accuracy o f the statisti cal field, and li censing laws and 
results due to unknown error, and standards arc needed." But Pfaff 
even the underlying physiological sees 1 he polygraph as an 
theory. invaluable judicial aid in disputed 

The first case reported in the domestic and morals cases. He 
United Sta tes dealing with the argues that a proceeding a jury 
admissib ilit y of lie det ec tion test usually sit s in (e.g., a paternity 
result s was Frye v. Un ited States, suit) is almost to tall y void of 
293 F. 1013 (D.C. Cir. 1923), concrete evidence. Judgmen ts in 
where expert testimony suc h sw earin g contests are 
explaining the systolic blood sometimes decided on irra tio nal 
pres.'iu rc deception test was held hunches of the jury. Pfaff asserts 
inadmissible. The court no ted, at that the po lygraph examination 
page 1014 , that "the thing fro m estab lishes a sense of justice 
which the deduct ion is made must within thi s almost totally 
be suffic iently established to have unpredictable do main. 
gained genera l acceptance in the In 1968, private business losses 
particular fie ld in which it in money and merchandise due to 
belongs." There appears to be internal theft were estimated at 
only one iso lated case, People v. two billion dollars annually, 
Kenny , 167 Misc. 51,3 N.Y.S. 2d representing approximately fiv~ 
348 (N.Y. Queens Coun ty Ct. per cent or the cost o f goods to 
1938), allowing the unqualified consumers. In the mid-1 9SO·s , 
admission of lie detector test when the polygraph first began to 
results in evidence in the absence move from the field of its origin -
of a stipu la tion between the in law enfo rcement - in to the 
par ti es. The more common business wo rld , its use was 
judicia l reaction has been similar confined largely to efforts to 
to that of the Kansas Supreme a sce rtain the ho nes ty of 
Cour t in Sta te v. Lowry, 163 Kan. individuals already on the payroll. 
622, 627, ISS P. 2d 147 (1947 ), But having received some severe 
where it was pointed out that se tbacks through the opposition 
while the test examiner cou ld be of o rganized labor, which 
questioned , the machine itself su ccessfully argued that the 
escapes cross cxanination. This failure to pass a lie test is not 

~~1~~ · ~~~et~~~y;:!:;hthl~a~o ~1c~ ~s~~~ ·~ust cause" fo r d is~h arge under 

ga ined scientific recognition and Cont'd on Page 6 
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ADVOCATE 

EDITORIAL 

THE HIGH COST 
OF MORALITY 

The recent busts and attempted trials of Tucson's · bottomJ ess 
dancers is now over, but a question still rema ins. Why must Tucson 
utilize its resources to enforce antiquated puritan ethics instead of 
spendi ng its time and money on more beneficial activities such as 
arresting thieves and other "real" criminals? If magistrate Druke's ruling 
as to the unconstitutionality of the bottomless ordinance stands it will 
end any more enforcement activit ies. If it is declar6d constituti~nal on 
appeal, the senseless "busting" of bottomless dancers may continue. 

Morality , as one of our distinguished Senators has espoused, cannot 
be legislated. Only when..-some type of social harm results from an act 
should we attempt to prohibit it. Bottomless dancing is not one of 
those acts. The dancing is not displayed on the public streets, but in the 
confines of Tucson nightclubs. Only those wishing to see the dancing 
are exposed to the show. Surely no one forces any citizen to watch the 
performing ladies. 

Why then sho uld we continue to waste our monetary resources to 
prosecute these harmless citizens'? Apart from the monetary cost to 
society , there is also a social cost to be considered. Laws that people 
find absurd or at least unnecessary lead to a genera l disrespect for those 
that both enact and enforce those laws. We should not tolerate laws 
that offer no real benefit to society, and have such offsetting socia l 
costs. If our society is suffering from some sort of "moral depravity", 
the cure certainly cannot rest in the enactment of laws to protect 
ourse lves agail:st our own desires. 

December, 1972 Arizona Advocate Vol. 7 , No.3 

Tbe Arllooa AdYoeale lo publlobod olx - clwiDc lbe -~ 
,_ ~ lbe lludoalo of.lbe Unlftnlty or Arllooa, eou.p of Law. 
a.Jioerlptloaa 11111 bo oblaloed wltboot ebarJe ~ eoo~Kt~Dc the 
BdUor at lbe l'.ollop or lAw. 

Editor-in-Chief 
James Clay ton Berger 

Managing Editor 
Margaret Maxwell 

Contributing Editors Prod.\lfiliOn EditOm 
AI McDonald Brw.ce Sgget1 
Michael Cudahy Liz Yancy 

Executive Editor Executive Editor 
Steve Branchflowcr Jeff Bartolino 

-

Copy Editor Business Manager 
Larry Perle · Mike Trayscht 

Associa te Editors 
Chris Jensen 
Louis DeRoon 

Arizona Advocate December, 1972 

Land Speculation 
Down Pay on Dust? 

by the Honorable Morris K. Udall 
(reprinted from the Congressman's newsletter) 

America is running o ut of land. And the land still left is taking a beating so a few speculators and 
high-pressure salesmen can become wealthy. 

The problem is nationwide. But my sta te , Arizona, and New Mexico, California, west Texas, and Nevada 
are the focus of many of these sales efforts. 

Wilderness, shoreline, and desert are being gobbled up and gouged into tiny checkerboard squares by con 
artists, who prey on unsuspecting citizens. 

As one who loves the West and decries the rape of its land, I plead with all Americans to help us stop this 
onslaught. 

The fact is that when you deal with these sharp opera tors you are being taken, which is bad enough. But 
what is worse is that future generations are being taken along with you. 

If the high pressure salesmen have their way, the kind of America that hunters and Hshermen want to 
save will be parceled ou t into modern-day ghost towns with a gridwork of streets and no buildings. It will 
prevent us from doing the kind of sensible land planning that will give us something to hang onto in the 
future. 

If the day you read this article is typical, there will be a massive drumbeat of promotions across the 
nation, dispensed into your home by mail, radio, television, and newspapers, giving you the impression you 
can find paradise, the rainbow's end, and an idyllic retreat from the woes of the world simply by picking up 
the te lephone. 

They will promise to make you a land baron , a rancher, or a big·time investor, who astounds his friends 
by multiplying his money. 

The blatant deceptions, falsehoods, and fantastic · claims anger those of us who know better. It is 
frequently simply a dressed-up version of the "bait·and--swi tch" con ga me where a carnival huckster sells 
you a dime-store watch rather than the go ld one he is touting. If you buy a lot , sight unseen , from a sharp 
o perator, you may discover a training ground for mountain goats where he described gently rolling hills. 
There may be no water, no utilities, no stores and the nearest community may be a gas station a half dozen 
miles away. Installation of electricity may be years away rather than a few miles distant. 

As a retirement residence site, the prospects are grim. The go lden years are no time to start carrying 
water and reading by lantern light. As an investment opportunity the prospects are equaiJy grim. Experts 
estimate there won't be any market for many of the sites for more than twenty years. 

The financial tragedy of lot purchases is brought home in the letters of inquiry received by Arizona law 
firms about land left in wills. 

For example, one New England widow discovered that the proqate costs of her husband's lot wou ld be 
abou t $300 and the lot was on ly worth SSOO. She let it go. Another inquiry from northern lllinois in 1971 
indicated the deceased had bought a lot he thought was worth $2,700. An appraisal indicated it was worth 
$300 to S500 and the heirs let it revert to the land development company, probably to be sold again. 

The moral simply is that properties have a resale value o f perhaps less than half the selling price the day 
after they are sold. 

Arizonans and conservationists are outraged to learn that land is being merchandised in Eastern cities 
like deodorants or magazine subscriptions with bonus prizes of silverware, green stamps, or small appliances 
for early bird buyers. 

Movie stars and sports celebrities are used to boost the land sales. Forrest Tucker, Caesar Romero, Rory 
Calhoun, Pat Boone, Bobby Mitchell, and Pat Richter have had their names associated with various 
developments. 

The Arizona Daily Star, in Tucson, disclosed that more than 400,000 acres of private land are currently 
under "development" with an anticipated population of one million ·a 30 percent increase for the state. 
One can o nly imagine the kind of nightmarish situation that would result if all those who bought Arizona 
land descended on our already overtaxed schools, utilities, and city services. 

But the fact is that the great majority of the ranchos, ranchettes, and estates will never know human 
habitation. 

The Golden Valley Development near Kingman has sold 12,300 lo ts during the past decade at prices 
ranging fron S595 to $1.795 an acre . Exactly forty lots are occupied by houses or mobile homes. 

NEW LAND ETHIC NEEDED 

Beyond the cost to personal pocketbooks is the destruction of our land legacy to future ge nerations of 
Americans. Draining swamps in Florida is a threat to the water supply, and gouging roads in Arizona 
increases dust pollution. The gridwork plans favored by most developers create a visual violation of the 
landscape. 

<:o ncerned_ citizens are beginning to organize to oppose massive rezoning proposals, which would tum 
grazmg la.nd mt~ unnee_de~, tacky subdivisions. But they need more support in developing master zoning 
plans. Th1s land 1s no t li mitless ·we need a new land eth ic that does not allow commercial despoilation of 
rural areas simply due to a lack of government attention. 

Our pion_eer sp irit ~~s always held t hat the land you could buy or claim was yours to do with as you 
pleased .. ThiS same Splflt permea tes o ur land management phi losophy, but it is a point of view that 
population pressures must force us to change. 

Nationa l land use planning Would be implemented in my bill now before Congress. This would be 
anothe~ small step toward rational future growth. It would encourage states to develop master zoning plans 
and reVIew the status of Federal lands. And it would establish a grant-in-aid program to help the states. 

Additio nally, we obviously need to tighten the controls of the Interstate Land Sales Act over 
unscru~ulo~s de~elopers. It is my belief that if we can bring sense to present growth po licies, while at the 
same t1me msunng that effor ts to check air and wa ter pollution reach fruition , we will have a better 
tomorrow. 

If we do not, the largest urban areas will continue to deteriorate. In medium--size cities, and particularly 
in the West , lack of intelligent planning threatens to "Los Angelesize" the entire nation. 

With this in mind, I have successfu lly amended a land use planning bill now before Congress to impose 
controls on land speculators. 

The amendment would require the states to regulate new subdivisions and land developments to assure 
existing and proposed improvements are adequate to serve the projected populat ion; to guarantee that 
adequate arrangements have been made to finance needed improvements; and to insure that overall design 
of the property plan is adequate to prevent flood or erosion damage. 

While the future of the particu lar bil l this ame ndment is attached to is somewhat uncertain, I intend to 
personally pursue this tack in future legislation. 

If today is a typica l day , acres of rare, irreplaceable land will for all practica l purposes be gone forever. 
Maybe this land shou ld have been a park, a wilderness area, a planned community , o r something else, but 
by buying it, you and thousands of others will have foreclosed any rational decision about making th.is the 
kind of count ry that proper land usc cou ld ma ke it. 

We must remember that t his land is our land and we must fight to protect and preserve all of it, for our 
own generation and for aU our children. 

WHAT YOU CAN DO 
• Write your State Legislators and Congressmen asking for more stringent legislation along the lines of the 

California iaw. 
• Support pending national land use planning legislation. 
•I f you have land fever and want to buy a lot, see it before- you buy. 
• After hearing a s<iles pitch, go home and let the rosy glow wear off. 'Read the contract. Some smart 

lawyers wrote it and they are not looking out for you. 
• Demand to see the Interstate Land Sales report and find out who is going to pay for water and utilities. 
• Find out what comparable lots are se lling for in the area by contacting an independent land sa lesman. 
• Sec if there is any access to the land and find out what the surrounding land will be used for . 
• Ask the salesman how much the developer paid for the land. 
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PROF PROPOSES CHANGE 
by Prof. Robert Emmet Clark 

My opening contention, which varies greatly from other 
is shared by others who have countries, where law students are 
taught law for more and for less usually undergraduates. Some of 
time than I, and by some who us know first hand that in Europe, 
have practiced law more or fewer including Great Britain and 
years than I, is that law schools Ireland, South and Centra l 
(not limited to the United States) America, parts of Asia, the Middle 
are asked to accomp lish too East and in the British 
much. They continue to be commonwealth nations, legal 
required to undertake tasks they education is a stair-step, or 
were never founded, funded, or two-or-three track process that 
equipped to perfo rm. 1his turns ou t , at different leve ls, 
co ntinuing cond ition has separate kinds or classes of 
encouraged confusion about the lawyers and pub lic functionaries. 
goals of lega l education, no matter Whether these old methods are 
how healthy and sti mulati ng the viewed as a division of labor 
confusion may be at times. approach, or as the preservation 
Beginning law studen ts perceive of class distinctions, we are 
this proliferation of objectives. acutely aware that in our own 
Indeed, for some this condition co u n try the winds of 
may be the main reason for specia lization, new and old, are 
choosing law over some other blowing through the profession. 
graduate pursuit although the The law schools cannot escape 
ersatz doctorate may be a factor them even though there does not 
aJso. seem to be any immediate 

Most of us o n the near side of prospect of changing certification 
the desk admit that we are or admission procedures. Nor is it 
performing our multiple widely .assumed that legal 
instructional ro les incomplete ly or education will be shortened to 
unsatisfactorily during all or parts two years very soo n.8 
of the three-year curri cu lum and No general plan for revising 
we are conscious of paradoxical legal educa tion is offered in these 
currents in the air. Law school, we comments, althougti at some later 

~~: Y~:~~· ~~~u1dti~ :eh~~c~adwt~ ;~ep~s:~~e t~0;u~e~~n~n;od:~! 
more pervasive, more reasonably well prepared 
complicated, and when specific plumbers and carpenters of the 
areas of it requi re more \ Jaw at age 2 1 or 22. There has 
understanding by lawyers and by always been talk of the maturi ng 
citizens. The urge to shorten the influence of four years of college. 
course does not come entirely Yet socie ty now prescribes 18 as 
from the ordinary, "real world" the approved age for voting and 
oriented who may, and often do, . for dying in combat. This 
believe the gossip (like the ratings community re-appraisal must bear 
in Martindale-Hubbell) that some relation to intellectual 
scholarship and Cr iminal maturity and preparation for a 
Procedure, for example; or profession. My proposal, along 

:~~~~ati~l~~e6~, ::eo n !0;';~;~;; ~a~~n~~o~her!i;~:t~lxd'r;~t~~~~~~= 
said, "Legal education is OK in its opportunity for law studen ts to 
way, but theory doesn't weigh continue their lega l education 
much". Holmes put this matter beyond the first professiona l 
bluntly 75 yea rs ago: "We have qualification hurdle, admission to 
too little theory in the law rather the bar, particularly for those who 
than too much."! Deve lopments wis h to become foreign and 
since his time have shown the domestic experts, scholars, 
statement to be prophetic. One teachers, (journeymen and 
need only recall changes in Olympian) and the architects of 
constit u tio nal law and tax legal and other structu res that 
theories in the last generation, may become replacements for the 
revised n~i.sa n ce2 and defamation private corporation and currently 
doctrine, no fault insurance, the denigrated institutions. Students 
expansion of "standing," and the who qualify will be able to study, 
growth of .. federal common law" perhaps with a theoretician or two 
within the scope of the U.S. who now doubles as Hessian: 
Supreme Co urt' s original trainer! I offirstandsecond' year 
jurisdiction.4 Not only is too little students. 
theory still offered in law school, 
it is often stale or moldy and 
some of us hurr y to break it up 
in to Hornbook, bar exam morsels 
that are prized by large classes 
than have chosen the bread and 
potato me nu. 

Th e r ecen t Carnegie 
Commission on High er 
Education's study5 of the law 
schools suggests "two modest" 
changes for reducing the time 
spent in co llege and law schoo l. 
Bearing on similar problems are 
two articles in the Journal of 
Legal Education by an Australian 
scholar-visitor.6 His country is not 
put forth here as an example to 
follow, since in many ways 
Australia is passing th rough a 
period in legal education, as well 
as in social ' and economic 
develOpment, that we knew in t he 
past. Students, practitioners, and 
teachers can, however, profit from 
Peden's observations without 
agreeing with him. A third 
publication that had my attention 
is the latest CLEPR Newsle tt er, 7 
whic h summarizes the contents of 
a March conference on the future 
law school curriculum, including 
prospects for c li ni cal and 
paraprofessional tra ining. These 
recent materials, and ord inary 
professional accretion, have 
something to do ,.... with what 
follows. 

Many of us know that the 
timing and em phasis in legal 
education in the United States 

My proposal will be litt le more 
than a footnote commen t on the 
Carrington report, and what I 
shall suggest will not be startling 
because in substance it represents 
the system Or lega l education 
found in most of the world. Law 
schoo ls, usually denomina ted 
' 'Faculty of Law, Philosophy, 
Politi cs, and Economics (or 
Business)", supervise a four or five 
year curricu lum that leads to a 
diploma or degree and the office 
of a notary, or "advocate," or to a 
government clerkship, the minor 
judiciiry, practice sometimes, but 
more often to unemployment, 
journalism, or the ethically 
neutral wor ld of advertising and 
commerce. This system has its 
risks,- though they may be no 
greater than some in our system. 

Law study attracts all kinds of 
human beings. Perhaps it is to the 
glory and the peril of society and 
the profession that Jaw schools 
attract misfits and perfectionists, 
engineers and spoiled priests, the 
driven as well as the aggressive, 
power-oriented, e thi cs-seeking, 
a uthority-troubled and "other 
directed'" 2 that probably make 
up the majority of student s. The 
lega l profession in America, de 
Tocqueville observed long ago, 13 
is the nearest to what might be 
called a class in this count ry, 
unless we speak of a plutocracy 
which abjures "class" while trying 
to establish its own. And the 

climbing-up middle classes, along 
with the se ldom-look-back, or 
down, lower and "e lite'>l4 classes 
are always plentiful in all law 
schools. 

The law schools of Europe and 
other regions draw from a similar 
pool of talent and tough 
minded ness; they also get many 
culls from science, mathematics, 
languages and th e "ha rd " l 5 
disciplines along with the children 
of politicians and "old famiHes," 
emergent and decadent. Maybe 
this cannot be changed anywhere . 
I do not know. My plan , however, 
would alter admission standards 
only to accept students before 
they have been cheated ou t of 
part of their potential by "soft" 
undergraduate disciplines. The 
plan would be aimed at improving 
all or a majority of graduates in 
the basic skills 16 of read ing, 
writ ing, listening, questioning, 
analyzi ng and speak ing up 
pointedly agai nst the frauds and 
cruelties of human beings (not 
merely the omnip resent 
abstraction "socie ty"). Bu t that 
plan must wait. The proposal that 
follows is muc h simpler and is 
immodest because it requires 
members of the practicing bar to 
pee l off psychological and 
traditional layers along with 
substantial folding mo ney. 

One cavea t , or premise, 
underlying what follows is my 
belief that in general the law 
schools of this country (and they 
range in quality from A to F), 
which are inadequately financed 
(analogies to Medical Schools have 
never been apposite),17 and often 
poorly staffed (in numbers and 
faculty qualifications, though all 
faculty are not escaping from the 
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yen . 1 &l!l SUl"ff that student.ll ll1ld facul ty wil.l nov qree that the 

adllli.nietration •• • wiee schedule c~e in ho'ld.1ne: 8XalU b e!ore 

Although I have eXpressed I'IY t.'l&nlu to t=&ll,}' o! you l.rt:l.ividua.li.y , 

I would like to publiCly th.r.nk all o! you vho have vorked so hard 

on S9A acthit1es thh tall. I think I c.r.n sd'el.y sas that this ye.ar 

til!'.e in the p.st three years. For :fie, t.'le h igh point o! ~e y ea.r va.s 

the publication of the course evaluation quest1onn&1re , A.L~'lough a 

t.re:o.endous a...aunt of vork re,.ins ahead !or those coMected V1th th1.s 

prco j ect, the -ere !ac t that the questionnaire vas passed out repre.sent..s 

A tre0111ndous feat, The l.dea has been in the ~tal.Jc1ng~ st.&.ge.s for yeu-.s 

but this is the first ti.,.e 1t has been atte:apted at t.hls l.av school. 

I L .. confid ent th&t the co=tpleted evaluation c.r.n only raise the acadeode 

excellence of this law school. 

In closing, I vould like tQ po1nt out that the SSA ConsUtut1on 

requires that el ections be held Clve \leeks 1nt<l the second se1110st.er. I 

hope ther-e are SO!I\e energetic fl:rst or second year student& out there 

llho V1sh t.o take over the SllA. 

A6:a.1n, good luck on your ex:aru and have a lierr;y Christmas ard 

}--~ 
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ARIZONA BOOK STORE 

Christmas Greetings 

Got . 
your Volks1e 

together? 

Presenting 

VOLKSIE 
SUPPLY co. 
2544 East Speedway 

Phone (602) 795-1600 

Volks and Porsche 
parts 

OPEN 

The founders of Volksle 
Supply Co. have for years 
timed, tuned, and toyed 
with their VW's & 
Porsches. lnvariably, 
they found themselves 
·running all over town 
to find that needed part, 
or gelling frustrated 
because the only store 
having the part 
was closed. 
Volksie Supply Co. now 
offers you a single 
source for your VW and 
Porsche needs. Come 
in and rap , offer your 
suggestions ... we'd 
like to make Volksie 
Supply Co. a parts dealer 
that you can count on 
seven days a week. 

9 -6 Monday thru Friday 
9-5 Saturday 

10-4 Sunday 

Arizona Advocate 

Expensive Proposal, cont'd from 
Page 3 

"real World"), and as improperly 
hou sed as some are, have 
con tinued to turn out remarkably 
serviceable silk purses and many 
that are real beauties. 

Legal education, like the 
profession, generally at least since 
Coke's time in our tradition, has 
never been viewed calmly or 
without partisan, hostile and 
" practical " motives. Legal 
educa tion has always been cheap 
and as a separate discipline it is 
notoriously malnourished,l8 
uneasy abou t its place in a 
university, and uncertain about 
the instructional balance between 
"theory" and "practice", as if the 
alliance were unnatural. 

Professor Peden, our Australian 
visitor, surveys the goals of legal 
education ad mirably - going far 
back of Lasswe ll and McDougal's 
1943 proposal for law school 
policy orientation.19 He examines 
the expectations and criticisms 
many of us have shared fo r years. 
Among the persistent themes, two 
are cleatest to me. The fi rst is that 
as lawyers, teachers and students, 
and as members of society, we 
have always asked more of lega l 
education than it could possib ly 
deliver. In my view this is not a 
major fault. Like learning to run 
with horses, or building stone 
foundations under castles in the 
air, high expectation may be one 
of the best a nd lasting 
contributions of legal education. 
The second theme is discordant . It 
is heard in efforts to resolve the 
conflicts over education qua 
education and practical training. 
Professor Beden captures its 
sound:20 

"CONC LUSION 
The primary aim of legal 

educat ion is to train lawyers for 
practice. However, this aim 
shou ld be interpreted and 
applied liberall y so that Jaw 
schools reta in the flexibility to 
treat a br oad range of 
intelle ctual questio ns. Nor 
should law schools be confined 
to this primary aim - the other 
goals of trai ning policy·makers 
and training for service in the 
public interest should also be 
pu rsued. The diverse roles 
performed by lawyers today 
prevent any one law school 
fulf illing all the needs of its 
students. These goals can only 
be achieved by revising law 
sc hoo l cur ricula , increased 
specia l izati on, regional 
organization and alertness to 
changing social conditions and 
legal paterns. 

Law schools cannot ensure 
that their alumni are equipped 
to practice immediately upon 
graduation. Full competence 
will only come with experience 
in practice. The histo ry of law 
school involvement in clinical 
training sho ws that it has not 
been successfu l from an 
educational point of view. The 
attempts of the legal profession 
to provide practical training 
through the ar ticles system have 
also proved deficient. The lega l 
profession in the United States 
and Australia has not adopted 
a ny substitu te means of 
syste mati c instruction in 
practi cal skills or professional 
responsibilit y. Yet the need for 
such instruction has never been 
greater and will continue. 

The suggestion that this 
instruction should be given in 
the law schools is not well 
founded. Some practica l 
methods an d skills can be 
l earned with si mulation 
te c hniques in la w schools. 
However, the best setting for 
the acquisition of all practical 
skills is a separate pract ica l skills 
course for lawye rs after 
graduation. 

When the legal profession 
accepts the responsibi lity for 
practical skills training, the law 
schools, released fro m the 
assumed sole responsibility for 
produ ci ng fu ll y·equipped 

attorneys, should produce 
better policy-makers and more 
useful research." 

Professor Peden 's conclusion 
that the main responsibility for 
practical training ought to lie with 
the profession is no surprise. For 
years there have been continuing 
legal education programs in 
Arizona,21 and elsewhere; a few 
are exceUent ; most o f them are 
sporadic and uneven. The students 
at the University of Arizona have 
organized a "bridge the gap" 
series of lectures. But full·time, 
post·degree, qua lity, practical 
instruction sponsored by the 
profession may be years away. In 
the meantime, it is proposed that 
an experiment be started in 
Arizona, at both law schools 
simultaneously, if possible , to last 
from three to five years, which 
would look something like this: 

I. Each law school wou ld 
request volunteers from the local 
bar who are engaged in an active 
practice, including those in public 
offic es, whi ch involves 
co unselling, negotiatio n, civil 
litigation , criminal defense work , 
etc. From these volunteers a bar 
committee and the faculty wou ld 
select 20 to 25 to begin the 
program the first year. Each 
lawyer se lected would agree to 
supervise one senio r law student 
during the 9 or 10 months 
paralleling the academic year. The 
preceptor·lawyer would supervise 
work involving very substantial 
service to the neglected area of 
the community, the non or token 
fee generating cases, and would 
include civil and criminal matters, 
a pro bono publico effor t, in fact, 
but not in areas where counsel, 
funds and organiza tions are 
available, such as in environmental 
ma tters. The program would lift 
some of the burden fro m Legal 
Aid, with which liaison >hould be 
maintained. 

2. Each law school would 
select from volu nteers in the 
senior class 2()..25 of those 
qualified by their imerest and 
their good academic standing. 
Their course work for the third 
yea r would be restricted to two or 
three regular classes or seminars 
each semester in the ~ : enior year. 
For partic ipat io n in this 
exper iment the stucent wou ld 
receive from 3 to 5 credit hours 
each semeste r as recommended by 
the faculty with the <;.ssistance of 
a Bar committee and as approved 
by University or othe1 accredi ti ng 
bodies. 

3. One facu lt y member, and 
one or more experienced·in·prac· 
tice teaching associates, would be 
assigned full time to the program 
and be responsible fo r a. 
continuing seminar which all of 
the tutors and studen ts wou ld 
attend. The seminar, meeting 
weekly , wou ld be essen ti ally a 
discussion group that directed, 
planned, and evaluated the total 
performance. In addition , there 
should be demonstrations and 
discussions of specific techniques 
encountered in office practice, 
litigatio n and ot her areas such as 
interviewing, investigations , and 
negot iation. 

4. Time schedules for persons 
e nga ge d in this one·to~n e 
relationship must remain flexible. 
Attendance in other courses will 
not be excused or shirked , 
however, and all students will 
keep a record of actual time 
devoted to the tutorial program. 
The students chosen wi ll not be 
permitt ed any other outside 
employment. 

5. There will be no lures, 
promises, or agreements of any 
kind o f em ployment o r 
recomm en dation s afte r 
graduation. 

6. The tutor will keep a 
ru nning record of his assignments, 
assista nee requested , matters 
handled and other tasks covered 
in his role of instructor o r tutor. 
Perhaps this record can be kept on 
tapes handed to the facu lty 
administrator or the program. In 
client·lawyer re lationship matters, 
the Ia wyer will anticipa te or so lve 
them within appropriate e thical 
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rules. 
7. The seminar sessions should 

culminate in a conference at the 
end of the year for all students, 
tutors, in terested faculty from U 
of A and A.S.U. and state bar 
members. The conference shou ld 
produce a written evaluation of 
the year's work. The conference 
could be held in early summer , or 
early fall. In the meantime, a 
second group of students will have 
been selected . Some o f the same 
tutors may not wish to continue, 
and a seco nd gro up of practicing 
lawyers will carry on the second 
year, and so on into the third 
year. L.a.wyers who volunteer the 
fiist year should be given a 
preference over others who join 
later. 

8. The showdown feature of 
this program is th at the 
professional tutor pays for the 
student 's time and receives no 
compensation for his own time 
except the reward of 
participation. With his 
contribution and hi s 
understanding he can make the 

, program a success or failure. The 
student pay sca le must be the 
same for all and should be 
arranged by the bar committee 
and the faculty. All students 
would have to be paid a 
substantially higher wage than 
student researchers receive from 
the University. This will avoid any 
charge of academic or ot her kind 
of peonage and will establish an 
acceptable wage fo r parHime law 
clerks. The Ia w school's share of 
th e burden wi ll be the 
participating members' sa laries 
and the expenses of 
administrating the program for 
which , after one year, it may be 
possible to app ly for partial 
Foundation support. 

These suggestions co mbine, 
within the crucia l third year, 
education and training, classroom 
su rveys of substan tive law and 
practical experience, while adding 
the personal, tutoria l and 
professional relationship that may 
be more he lpful than we realize in 
developing compet en t and 
sensitive champions for justice 
and the truly good life for 
everyone. 

This proposal does not 
con template abolition of present 
cli nical effo rts and practical 
traini ng, although current 
programs may be re-examined or 
perhaps merged in part with this 
proposa l. · 

There are approximately 470 
students in the t hree classes in law 
school at the Universit y of 
Arizona housed fo r the most part, 
i n a building designed to 
accommodate a maximum of 400 
students. There arc 182 students 
in the third year class, 16 2 in the 
second year class, and out of 
physical necessit y a smaller 
number, about 126, in the first 
year class. First and second year 
students wou ld not participate in 
this proposed program. Less than 
20% of next year's third year 
class, all volunteers , wou ld be 
involved. By way o f comparison, 
the current offerings22 in the area 
of clinical studies and practical 
training invo lve about 76 students 
from the second and third year 
classes, or about 22% of two 
classes. A tota l of 7 credit hours is 
offered, with built·in flexibility 
for more credit under t he guise of 
Independent Research. Good 
academic standing is the cu rren t 
eligibility requirement. Financial 
assistance for some of the present 
program comes from CLEPR. 

Is a small experiment that will 
complement the existing program 
too ex pensive, or too great a risk 
for our profession to take in an 
effort to achieve new goals and 
raise hopes? 
I. Holmes , The Path of the Law, 

10 Harv. L.R. 457 (1897) , in 
which he also said: " The 
advice of the elders to young 
men is very apt to be as unreal 
as a list of the hundred best 
books . . . " 

2. RESTATEMENT OF TORTS 

Co nt'd o n Page 7 
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Banned Tovs 
Stay on Shelves 

Arizona Adfocate 

CASEFINDER LIKE 
CASE HORNBOOK 

Paae s 

by The Ar izoftll PubUc Interes t Resr.arch Croup HUMAN RIGHTS CASEFINDER Furthermore the cases cited art They sued to sccun: equal access 
The National Electronic lr\jury over the old label. The new label 1953-1969• The War ren Cour t from three Meiklejohn Library to governmental facilities and 

Surveillance System has estimated stated the toy was now for use by En. Meiklejohn Civil Liberties coUections and the United States equal service from government 
more than 700,000 children will children of ages 2 thru 4 . Note the Library , An n Fagan Ginger Editor Supreme Court reporter. Thus any agencies. 
be injured by toy related toy has not been modified and (1972) oversights or omissions in these Occasionally one individual 
accidents in the United States this still presents the same hazard for By Tom Thompaon sources are carried into the sued another for violating a fair 
year. These injuries will include which it was banned. A.re we to This "caserinder" is different Hu man Riahts Caadinder. housi ng law or to desegregate a 
lacerations, burns, puncture suppose that a child of 2 years has from other collections of citations At this point one may well private institution. 
wounds, broken bones, bllndings, more discretion with his in several respects. wonder what such a selective The casefinder co llects these 
poisonings, strains and sprains, playthings than a child of one It covers only cases in which co llection of citations is for or types of cases, then categorizes 
permanent disfigurements, year? It is more conceivable that one or both parties raised issues about. The introduction by the and cross references them. The 
electrical shocks and far roo many the ch.ild of two years, being under the habeus corpus or ex editor states that the book has slant is clearly civil libertarian if 
deaths. Many of these accidents stronger, would be more likely to post facto provisions of the three basic plots. not new left. The purpose is not 
wiU be caused by dangers which break the toy. The purpose of toy United States Constitution, the • 'The People v. the so much to provide an up to date 
are totaUy unnecessary and could legislation is to ensure the Bill of Rights, the 13th to 15th Government, The Government shepardization of the cases as to 
have been prevented by safer, production of safe toys, not the amendments or the 19th or 24th v. The People, and thanks to the provide an index and cross 
better designed toys. arbitrary determination by the amendments. Civil Rights Division or the reference system for winning and 

The Tucson board of the manufacturer of a child's ability The "casefinder" also differs in Department of Justi ce and the losing arguments in the area. 
Arizona Public Interest Research to use a toy safely. We have to the types od citations listed. Most lega l service offices, The People The casefinder purports to cite 
Group has recently completed a think this type of action is people assume that every case that and One Branch of the all cases in the areas covered , but 
survey of dangerous toys in the intentional deception on the part is decided is reported somewhere Government v. Another Branch since the areas are ill defined some 
Tucson area. The purpose of the of the manufacturing company to and becomes a precedent for later of the Government, Big cases are bound to have been 
study was to determine the p rocure the sale of their decisions. Actually no cases are Business, and The Racists. excluded. 
magnitude and types of dangers dangerous toys. reported that are won without a The people sued the In addition, the exclusion of 
children are being exposed to by We may have overlooked some written o pinion, and this includes government for many reasons. post 1969 cases necessarily 
toys being so ld on the shelves of dangerous toys because many of most cases that end after trial They sued individually to get exclu des some arguments that 
Tucson area stores, and to the toys were insufficiently court decisions or jury verdicts. back something they had lost ·a have been successful in limi ting or 
evaluate the effectiveness of the labeled so as to preclude Only written opinions are job, or a right to attend school, defining the doctrines contained 
1969 Child Protection and Toy identification, and some of the reported . Some lawyers and many a home in a city slum, or for in the cited cases. 
Safety Act in keeping unsafe toys dangers are so subtle or well law students assume there is some privacy lost to some agency of The casefinder does not 
off the market. In the course of hidden that even the trained eye, system by which all writeen the government. They sued for distingu ish between those cases 
the study 15storesweresurveyed. much less an unsuspecting parent opinions are promptly reported. damag es for injuries by that tu r n primarily on an 
The types of stores surveyed were or child, might be likely to miss Actually , many written opinions government agents, usually the interp retation o r a statute enacted 
department stores, discount them until they were the cause of of federal district courts and of police. They sued so often in to implement a constitutional 
stores, toy stores, drug stores and some tragedy. state trial and appellate courts are groups that 'class action suits' provision and those cases tht tum 
supermarkets. We confined This illustrates the dilemma of never submitted for pu01ication or have become well-known to on the consti tution itself. 
ourselves to searching only for a consumer trying to purchase a reported by o fficial or unofficial media reporters. Such suit s were These limitations make the 
those toys which are presently safe toy. There are hundreds of r e p 0 r t e r services. The filed to get rid of restrictive laws case finder a secondary tool in 
banned by the Food and Drug thousands of types of toys on the "casefinder" attempts to collect and regu lations, and to obtain human rights litigation. 
Administration. market, over 15,000 domestic these unreported decisions along fair procedures in adminstrative It can help find related cases 

We were astonished to find tOys, and more than 85,000 with the reported decisions in hearings and litigation. One class once the problem has been 
that in all but two of the stores, imports. Consumers cannot drop each of the areas it covers. of Americans also sued to defined and if the proqlem falls in 
banned toys were being sold, toys or pull them apart in t he The time-span o f this volume is obtain what another class one of the areas covered. Then, 
some of which have been on the store to detennine if they are safe. the era in which Earl Warren sat already had. even if all the cases listed on that 
FDA's dangerous toy list for one Plastic covered packages or with 16 Justices on the Court. The government sued the problem are digested the lawyer 
yea.r. While we found a significant stapled boxes prevent the Several categories of cases have people individually to make will only have an overview of the 
number of toys in the above examination of many toys. been omitted from this citator. them stop doing something, and area. He still must decide which 
category, a more extensive survey I nadequate or misleading There are no straight criminal to put them behind bars . The arguments fit his facts and, of 
conducted by the Minnesota statements on packages luU the cases included unless they also federal and state governments course , check for more recent 
Public Interest Research Group, consumer into a sense of security have political overtones. There are sued the people jointly for developments and stat utes. 
using for aiterion the existing by protesting the toy's safety and no labor law cases. The only conspiring and individually for The case finder seems to serve 
FDA guidelines, found 243 toys inadequately informing of its union cases included are those contempt of co urt, for the function or an advanced 
which they considered dangerous. dangers. Some toys are made with involving the largely Chicano and misdemeanors and fe lonies. "hornbook". The cases which the 
The Minnesota results makes it toxic materials of which the Filipino United Farm Workers Governments repeated ly sued editor thinks deal with a 
reasonable to conclude that our consumer cannot possible be Organizing Committee, those organizations in the period particular problem are cited to the 
survey has exposed only the aware. Many dangers are not which in valve freedom of covered. used but the analysis and 
minority percentage of dangerous evident in the store and become expression in union organizing, Th e people and the dissection are left to him. 
toys actually being sold by local apparent only with the toy's use. picketing, and so forth. government sued the racists to The case£inder is an interesting 
merchants. Why are these toys Toys intended for older children Malapportionment cases, d eseg regate r es taurants , cross between shepardization and 
still being sold after having been will often end up in the hands or obscenity cases draft and military transportation facilities, other digestion. Whether this cross will 
judged dangerous by the Food mouths of younger children of the cases are report~d selectively. places of public accomodation. prove fruitful remains to be seen . 
and Drug Administration and same family. And finally, most p-------------------------------. 
~~:ron ~~~n:~lect~!ne!e~~ut~~ ;;~~~~:~ b=~~est th~~o~~ein~~~~~ I 
FDA's power to ban dangerous ~angerous toys by the federal I 
~~~:~n~r;~~~ti~;~::t;~::~:a~ . :v,~:~;~:~~h= t~~~~~~h~~~ I 
months after they were supposed ~e. The problem of leaving the I 
to . have been removed from the responsibility for safe toys up to 1 
ma~~e~nc instance, we found a i~~:;;cr:~;li~t~~e ~n~~%~: I 
toy that had been banned because that approximately 30 per cent of I 
~tx~~1~ma~si~:rts~hi~~o~~ntu~ ~~e~y~are!ur~~~S::t b~~~:et~ I 
could cause lacerations or become ·exercise some reasonable caution I 
~~i~~g~~~io~e~az~~ie!~~r~~~ h~~ wheh purchasing toys, we cannot 1 
children of ages I thru 4 . After ~::~ryc~~~;~dg~0 orh~;:ret~~ · I 
the toy had been banned the take into account the safety of I 
manufacturer sent stick~n labels the toys they buy. I 
f~str~c~fonsr~~a~~ce ~~~e~~w ~::C~ Cont'd on Page I 0 
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notes, moot court briefs. 
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Polygnph , Cont'd from Page I 

labor agreements, the method has 
now spread amo ng those who 
have little or no protection from 
it s abuses - the job applica nt. The 
polygraph is most commo nly used 
in those business e11;aged in the 
sale and distribution of drugs and 
in those businesses engaged in the 
manufactu re of small parts. It is 
also used in banking, insu rance, 
steel produ ctio n, co pper rdining, 
auto mat ic manufacturing, meat 
p ac k i ng, food processing, 
automatic food vending, oil, mail 
order, and othe r re tail opera tions. 
The c\assiried directory in New 
York lists over fift y private 
po lygrap h firms. Acco rd ing to a 
1966 estimat e, appro ximately 
3,000 polygraph operators are 
giv ing between 200,000 and 
300,000 tests yearl y. A 1963 
survey showed the United States 
go vernmen t gave 20,000 such 
tests annually. 

de termine the presence or absence 
o f cert ain selected FM qualit ies. 
The com pany slates that ''the 
Oekto r Psyc ho lo gical Stress 
Evaluator (P.S.E.-1) detects, 
measures and graphica ll y displays 
ce rta i n specific, stress-re lated 
components of the human voice: 
superimposed on the audible voice 
f r eq u e ncies are inaudible 
frequen cy modulations (FM) 
whose strength and pattern re late 
inverse ly to the degree of 
psychological stress in the speaker 
at the moment of utt erance." All 
that is required is a good 
recording of the person's vo ice 
and comments. 

In cl ud ed in the S3,200 
purchase price is a three day 
in st rument orientation program 
"in order to maximize the user's 
proficiency and confidence in his 
i nd ividual application of the 
P.S.E.-1 system." The unit comes 
in a briefcase and includes a 
r ecord/p laybac k telephone 
co upler to reco rd telephone 
co nversations for P .S .E.- 1 
evaluation. 

Ari~ona Advocate 
were telling the truth 94.7% of 
the time. 

The Times also reported that 
the Department of Defense's 
polygraph school has purchased 
some o f the machin es for 
compariso n tes t s with the 
traditional po lygraph. Intelligence 
agencies within the government 
have purchased th ree or four 
P.S.E.· I's . The agencies stated the 
machines were not purchased with 
the thought of checking the truth 
of foreign orricial's statements. 

/ 
the law Is a person who is 
unknowingly being tested by a 
P .S.E.- 1 undergoing a n 
unreasonable search and seizure in 
vi o lation of the Fourth 
Am e nd ment? Lie detection 
devices appear to go even further 
than supersensitive eavesdropping 
and wiretapping instruments in 
that they not only su rpass human 
perfection, but in so doing 
accomplish a task which is 
considered unnatural. 

Conservative bimonthly Human The future of the P.S.E.-1 in 
Events ref e rr ed to the our judicial system and in other 
development of the P.S.E.· I in a areas is uncertain . Will 
June issue : "Can't you see it now. businessmen use a P.S.E.-1 when 
Just before the signing. The contracts arc signed in order to 
President turns to the Secretary find out if the other party int ends 
General. 'Say Leonid , you're not to faithfu lly perform? Will we 
going to cheat on this one too, are come to carry around a pocket 
you?' ·o n my honor as a size P.S.E.- 1 in order to analy2.e 
Commu nis t.' And, as the the statements of our friends, or 
psycho logical stress eva luator to test the alibi or an unfaithful 
collapses ... It would mean a lot spo u se? (Note that th e 
fewer treaties." nomenclature, "P.S. E.·I ;• seems 

Right to Pr ivacy to imply even tual development of 
The concept o f a "right to a " P.S.E.-2" a "P.S.E.-3" etc. 

privacy" h.as escaped definition Critics of lie detectio n devices Court Use si nce it s inception in the famous teod to concentrat e on the 5 to The P.S .E.- 1 is currently being law review article by Charles 10 per cent error rat e of the used by courts in Ho ward Count y, Warren and Louis Brandeis, "The machines , rather than the crucia l Maryland . According to the Right to Privacy," 4 Harv. L. Rev. right to privacy aspect. Future county's public defender, Bernard 193 ( 1890) .• The question of development will undo ubtedly F. Goldberg, and the state's whether sc ientific devices may produ ce an instrument with an att orny, Ri chard J. I<inlei n,jf an constitute an undue intrusion was infi nitesimal error rate , probably accused person in Howard County discussed in Olmstead v. United much more "reliable" than our can pass the test , the chances are States, 277 U.S. 43 8 ( 1928), human institutions, such as the the state will not prosecute. where Brandeis {dissenting) argued judge aild jury. The question wi ll Goldberg stated that he quizzes that man's ingenuity in devisi ng then be whether we want to persons seeking help fro m the such devices shou ld not be testify before a machine, a defend er's office and if a person allowed to succeed in outflank ing P.S.E.-1 maintenance man , and a 
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judge, ready, if necessary, to tu.nd 
out a sentence should the machine 
conclude that you are-guilty. 

But for the present, the next 
time President Nixon has a 
televised news conference, and a 
reporter asks, "Mr. President, did 
you have prior knowledge of the 
Watergate break-in?," tum on 
your P .S.E.- 1 to get some inside 
info rmation. Either the credibility 
gap or the phenomena of televised 
news conferenct:s will be at an 
end , probably the latter. 

BibUog.raphy : F. lnbau &:. J. Reid, 
lie Detection and Criminal 
Interrogation (2d ed. 1948); H. 
Mulbar, Interroga tion 1951 ; L.M. 
Burkey, Privacy, Property and the 
Polygraph, 18 Ub. L. J . 79 
(1967); A.S. Dabr4wski, The 
Eolyg r aph Revisited : A n 
Argument For Admissibility, 4 
Suf. L. Re• . Ill ( 1969); P. 
Falick, The Lie Detecto r and the 
Righ t to Privacy , 40 N.Y.S. B.J . 
102 (1968) ; A.L. 1-larman , The 
Role of the Polygraph In Ow 
Judicial System, 20 S.C.L. Rev. 
804 (I 968) ; R.A. Pfaff. The 
l'ol ygraph : An Invaluable Judicial 
Aid , 50 A.B.A. J. 1130 (Dec. 
1964 ); W.J. Stewart , Hypnosis, 
Truth OrUJlS, and the Polygraph: 
An Analysis of Their Use and 
Accep tance By The Court s, 2 1 U. 
Fla . L. Rev. 541 91969); New 
York Times, June 3, 1912, at I , 
co l 5; The Daily Record, April 17, 
1972; T he News American 
(Howard Cou nty Edition), June 6, 
1972, at I. 

The pressures o f la bor unions, 
which feel that the machine is a 
threat to the rights of the 
employee, ha ve induced several 
state legislatures to enac t Ia ws 
prohibiting or severely cu rtailing 
the use of polygraph examinations 
of applicants for employ ment or 
existing emp loyees in private 
industr y. (E.g., Ca l. Lab. Code S 
432.2 (West197 1)) Specificall y 
exempted from severa l statutes is 
th e polyg raph test ing of 
policemen or app lica nts for po lice 
positions. The Washington statut e 
a lso exem pt s pe rso ns who 
dispense narcot ics or dangerous 
drugs, and persons "in sensitive 
positions di rectly invo lving 
nationa l securit y." Wash. Rev. 
Code ch. 152 (1965). In many 
s tates Jacking ant i-polygraph 
statut es, unio n resistance to lie 
detectors can still be seen in the 
fact that provisions prohibiti ng 
these tests arc more frequently 
being incorporated in to labor 
contracts. 

cons istently maintains hi s .................................. . innocence, Goldberg suggests a 
P.S.E.- 1 test. Wtile the results of 
the test are not generally admitt ed 
as evidence in county courts, if 
the results strongly indicate that 
the accused is innocent , the sta te 
will usuaUy "confess the accused 
not guilty" and remove the case 
from considera tio n by the court. 
Tes t results have supported the 
innocence of about 60 percen t of 

P.S .E.· I those taking the test , while 40 
The recent developme nt of a percent have been prosecuted. 

ne w form of scientific lie Attorney Use 
d etection, which utilizes the The Daily Record , a Baltimore 
human voice as a medium for n e wspaper , claimed that 
determining truth or decept ion, "attorneys now have a rapid and 
has caused a controversy over the effecti ve capability of determining 
device's pote ntial to invade o ur the veracity of their clients' 
dwindling and undefined right to s t atements and avoiding the 
priva cy. The d etector was conseq uences or accept ing, as a 
originall y developed as a tool for client, an individual who will not 
law enforcement as well as for use coopera te in his own defense and 
in pr iva t e indus t ry. Thi s ma y even place the attorney in 
instrumentation now provides a jeopardy. Now, because of this 
much broader capability and ne wes t form o f scie nt iri c 
claims a higher degree of accu racy instrumentatio n, where i test ca n 
th an the fo rmer ty pe of polygraph be conducted ove r the te lephone, 
was heretofore able to (attorneys) are asking more of 
accomplish . As the promotional their cli en ts being charged in 
brochure puts it , "use of the voice criminal cases to take a test 
as the psycho logical medium for which, hopefully , they will pass. 
stress evaluat ion, with the Subsequently , the clien t is asked 
co nsequen t elimi natio n of to take a test bylaw-enforcement 
attached body sensors, avoids the authorities and , assuming the 
artificia l and often misl eading client is found not responsible for 
s tr esses induced by painfu l the alleged crime, the atto rney 
pressure instruments, restricted will attempt to present the 
postur e and tense pre-test f i nd ings to the court, with 
procedures associated with ot her possib le s ti pu lation by the 
m e t h o d s o f s t r e s s prosecutor." The Daily Re cord 
instrumentat ion." does not prov ide sta tistics to 

The S3,200 device, called a indicate how many attorneys 
''Psychological Stress Evaluator," actually use the polygraph in this 
was develo ped and is marke ted by
Dekto r Coun terinte ll ige nce and 
Security In c., loca ted i n 
Springrield, Virginia. Allan D. 
Bell, co mpany president , is a 
former mili t ary int elligence 
officer who formed Dektor two 
and a half years ago with two 
o ther former in telligence o fficers. 
The company describes itsel f as 
involved in the " research and 
development of counterintelli
gence and securit y equipment; 
design , fabri cat ion and install atio n 
o f specia l requirement securi ty 
and alarm equi pment; clandcstint: 
li stening coun termeasu re surveys 
and equipmenl; and consu lt ants in 
-.n•:cia l securit v oroblems." 

Usi ng a single heated st ylus to 
reco rd emotional stress on what 
appears to be a cardiograph chart , 
an examiner can make four 
separate and distinct exa mi na tions 
from o ne recordi ng. T h e 
information is taken from a 
normal tape reco rding of the 
human voice and is analyzed to 

manner. 
Controversy 

Th e Psychologi ca l Stress 
Evaluato r has s tirred a 
con troversy among ope rators of 
the traditional polygraphic· 
detector because it is somet imes 
being used to test the va lidit y of 
stateme n ts thro ugh voice 
recordings without the knowledge 
o f the speakers. The company 
asserts that the device has not 
been used to their knowledge to 
test the truth of stat ement s made 
at news conferences or ot her 
o ffi cial events. But a June sto ry in 
the New York T imes po ints o ut 
that the potent ia l use of the 
machine to test the veracit y of 
te levised remarks is impl icit in the 
compan y's promot io nal brochure, 
which says the device was tested 
by monitoring twenty -five 
seg ment s o f the television 
program "To Tell the Truth ." 
Us ing on ly the statement , "My 
na me is . .. ," the machine 
correctly picked the persons who 

Happy Holidays 
from your Valley Bankers. 
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(Second), Tentative Draft No. 
17, Sec. 822 (1971) ; Ibid No. 
1 8, Report of Revision of Sec. 
822, 826, 829A (1972). 

3 . New York Times v. Sullivan, 
3'76 U.S. 254 (1964) a nd ils 
progeny. 

4. Ohio v. Wyandotte Chern. 
Corp. 91 S. Ct. 1005 (1971). 
Illinois v. City of Milwaukee, 
92 s. Ct. 1385 (1972). 

5. PACKER & EHRLICH, NEW 
DI RECfiONS IN LEGAL 
EDUCAT ION, A Report 
prepared for T he Carnegie 
Commission on Higher 
Education (1972). Cited herein 
as Carnegie Study. 

6. John R. Peden, Senior 
Lectuter in Law, University of 
Sidney, and visiting scholar, 
Univeristy of Virginia , Goals of 
Legal Education; and The Role 
of Practical Train ing in Legal 
Education : American and 
Australian Experience, 24 J. of 
Legal Education 379, 503 
(1972) cited as Peden. 

7 . CLEPR NEWSLETTER, Vol 
5, No. 3 August 1972. Also 
read while assembli ng these 
comments were the latest 
edition of the Arizona 
Ad vocat.e (November) and 
Ehrlich, Manners, Morals and 
Legal Ed ucation 48 ABA J 
11 75 (Nov. 1972). 

8. Carnegie Study, Chapter 8, p. 
77. The study says: " .. two 
modest changes are possib le 
that ca n reduce the time spent 
in higher education, by either 
one or two years: 
(I) Reducing the minimum 
prebacccalaureate time to 
three years 
(2) Reducing the minimum 
time spent in law school to 

two years." 
9. The adjective is not employed 

satirically by the authors or by 
me. 

Given the talent for it , a 
satire on modern legal 
education might be more 
illuminating than Swift's was 
regarding oppression in 
Ireland. Sec The Modest 
Proposal for Preventing the 
Children of Poor People From 
Beins a Burthen to Their 
Parents or Country, and fo r 
Makins Them Beneficial to the 
Publick ( 1729). 

I 0. See Carnesie Study, 
Appendix A. 

II. Peden, 24 J. Lega l Ed. 379, at 
380, referring to Bergin, The 
Law Teacher ; A Man Divided 
Against Himself, 54 V.L. Rev. 
637-639 (1968). 

12. Rl ESMAN (W ITH GLAZER 
& DENNEY), THE LONELY 
CROWD, page 32 et seq., 
Anchor paperback, abridged 
by authors, 1953. 1 have said 
"probably" because there may 
be as many or more "inner 
directed" types in law school, 
and there are always the 
"tradition directed" among us. 

13 . "Lawyers belong to the 
people by birth and interest; 
and to the aristocracy by habit 
and taste; they may be looked 
upon as the co nnecting link 
between the two great classes 
of society. 

The profession of law is the 
only aristocratic element that 
can be amalgamated without 
violence with the natural 
elements of democracy and be 
advantageously and 
permanently combined with 
them ... l ca nnot believe that 
a republic could hope to exist 
at the present time if the 
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influence of Ia wycrs in public 
business did not increase in 
proportion to the power of the 
people." DEMOCRACY 
IN AMERICA, Vol. I 276 
(K nop[, 1966). 

There is no space here to 
revise history or to make an 
opposing argument. 

14. Carnegie Study, Chapter 3, p. 
2 1, refers to "the nation's elite 
Ia w schools." There is a 
cautionary note: "The term 
el it e r equi r es some 
explanation ... " 

There sho uld be no problem 
for law students with the ter m 
which derives from the verb 
meaning to choose or select. 
Law students certain ly know 
they are selected, and I do not 
be lieve that a majority , or even 
very many, confuse excellence, 
or standards of quality, with 
snobbery o r the "elitism" 
referred to by persons who 
apparently do not understand 
that a democratic society, or 
any egalitarian order, cannot 
exist without excellence, and 
not merely in areas of 
diplomacy and sanitation. 

15. Carnegie Study, Chapter 8, p. 
78. Reference is made to the 
undergraduate curriculum and 
what might be included: "We 
addit ionall y recommend some 
study of eco nomics (which is 
the social science most directly 
applicable to law, history (for 
its liberating perspective), and 
a "hard" science (for its 
example of how scientific 
knowledge is pursued)." Some 
would say that several 
undergraduate disciplines are 
"soft." 

16. Carnegie Study, Chapter 3, 
pp. 22-23. Bayless Manning's 
list "includes the caveat that it 

speaks of the 'educated llrst 
class lawye r.'" 

17. Carnegie Study, Chapter 4, p. 
39. This is emphasized with 
respect to finan cing lega l 
education, research, and the 
cm1 of cli nica l education: 

"Whatever the definition, 
the term clin ica l is in or igin an 
analogy to medi cal education. 
The analogy is not particularly 
apt, however, fo r in law there 
is no an aloguc to the hospital, 
and hence none to the teac hing 
ho s pital. There is no 
institution in the legal order 
that dispenses, even to the 
limited extent of th e teaching 
hospital and clinic, all services. 
This fact alone diminishes the 
allure or the clinical co ncept in 
law.'' 

Chapter 7 conta ins a 
comparison of funds available 
for medical and legal research 
at two universities. 

What is rarely explained 
anywhere, and only indirect ly 
demonstrated in the Carn egie 
Study ref erence to 
paraprofessionals, is that 
lawyers arc, most of the time , 
their own theo reticians as well 
as mechanics. We have no 
recognized handmaiden 
disciplines such as serve th e 
medical professio n, unless we 
include title companies, banks, 
and o th er businesses. Nor do 
we attempt to distinguish 
between the socia l scientists 
among us and the socia l 
enginee rs. Sec Carnegie Study, 
p. 22: What is a Profession? 

Chapter 4 asks the 
question: "Clinical Education: 
A Testing Case for Lega l 
Education?" Measured and fair 
comments are made: 

Cont'd on Page 9 
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Cushing St. Bar, Cont'd from 
Page I 
portion has o pened for business. 
The restau rant, patio dining, and 
private dinning areas arc cx pcct"d 
to reach completion before the 
llrst of the year. The menu will 
include a l.::rgc variety of so ups, 
salads and sa ndwiches. 

The o wners stressed that the 
bar is no t "group-oriented" in 
that no part icular group was 
catered to in the preparation. The 
att empt has been o ne o r creating 
an enjoyabl e and convivial 
atmosphere for all ages and types 
of people. The owne rs do hope, 
however, to attra ct the me mbers 
of the downtown business and 
lega l community due to their 
proximity to the bar and 
restaurant. 

Perhaps the most recurri ng 
questio n th ey have n:ceivcd. said 
Tra chta and McDonald, was why 
"Cushing Street" for a bar and 
restaurant on 14th Street? Cusing 
Street , they expla ined, was the 
name of 14th Street in Tucson's 
ea rly days. The name comes from 
a Civil War hero from Tucson 
named Cush ing. 

Bo th McDonald and Trachta 
said they felt the general 
experience they had tC l:C ivcd in 
the venture had been a valuable 
addition to the ir legal training. 
The real daqgcr, th ey cautioned , is 
o ne of time budge ting. "The 
difficulties in start ing a new 
business arc real and numerous 
and si mply require a tremendous 
lot of time," said r-.tcDo nald. "But 
I think we've all enjoyed the 
experie nce. We only hope th e 
people in the law school and 
throughout Tucson enjoy the 
results of the project as much as 
we have enjoyed putting it 
together." 
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"Blue Book Blues" 
By Larry Perle 

When the law student initially 
enters law schoo l he is assaulted 
with harrowing tdies of th e wo rk 
load he will encounte r. In 
addition he is warned about the 
difriculty of the subject matter. 
1-lowevc r, the apprehension that is 
a part o f a law student's life does 
not begin until he acquires the 
kn owledge that his entire law 
school existence depends upon his 
performance on the fi nal 
examination. 

In his "research and writing" 
course and from his law 
professo rs, the student learns that 
a law exam is far diffe rent from 
the exams he has grown 
accustomed to taking. He is told 
that even though there is not just 
one method of writing a law 
exam, there is a basic form that he 
must lea rn to follow in order to 
be successfuL fh is form co nsists 
of the fo llowing: 

I) Stat e a "yes" o r "no" 
answer and the holding (if the 
question calls for o ne). 

2) State th e issue (i.e., 
problem) involved. 

3) State what the law is in this 
area . 

4) Apply the law to the facts of 
the question. 

5) Reach some sort of 
conclusion. The st ud ent 
needlessly stays up many a n ig ht 
during his first semester in law 
schoo l trying to Jearn this form 
and figuring out how he will use it 
when examinations become a 
reality. 

One wtde ty usea anernauve 
method is: 

I) Open your "blue book.'' 
2) Write down the number, 

letter or Roman numeral of the 
fir st question. 

3) Answer a ca ll of nature. 
(This might very well by your best 
"answer" of the day,) 

4) Return to the examinat ion 
room. 

5) Read the exam. 
6) Take out a sheet of yellow 

paper. 

7) Write down every 
blasphemous name in the book 
which you th ink applies to t he 

professor who made-up the exam. 
8) Have-a good cr y. 
9) Write down every thing you 

know as fast as you can. (This 
should n 't take more than a few 
mi nut es.) 

Once you have fammar ized 
yourself with the fo rm and 
method for writing the law exam, 
you then are faced with the real 
problem of examination taking . 
The questio n is now: "What do I 
write?" It is beginning an answer 
to the exam question that leaves 
most students flustered. We have 
all been afflicted with this malady 
(know n as "freeze-city" or 
''frozen flutt ers" ) at one time o r 
anothe r. Many a professor will 
ad vise that either of the fo llowing 
intro ductory words will help the 
student commence an exam 
answer: 

I) It is a cardin al principal of 
law that .. . 

2) It is a well established 
prin cipal of Ia w that . 

3) It is hornbook law that . 
4) lt is an elementary rule of 

law that 
5) It is black letter law that . 

,6) It is se ttled law that ... 
7) It is an axiomatic principle 

of law that ... 
8) It is a universal rule of law 

that . 
9) It is fundamental in the law 

that ... 
I 0) The law is well sett led 

that . . 
Don't fall into th is exam 

" trap." No professor wants to 
read o ne hundred exams and see 
th e same stereotyped answers. 
Have some originality. Hit him 
with a little varie ty, such as: 

I) My butcher says that ... 
2) There's an o ld saying 

that. 
3) This may not be true but I 

heard that . 
4) I have a feeling that . 
5) Would you believe that. 
6) Have I got an answer fo r 

you ! 
After his first year in law 

schoo l, the law student becomes 
what F. Lee Bailey calls a 
"professional examination taker.'' 

•.. , .• . :· . 
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He lear ns that law school exams 
a re really nQ different than the 
exams he has taken througho ut 
his whole educational life and that 
just before an examination he ca n 
get by by cramming into his brain 
a maximum o f knowledge within 
a mi nimum of time. (The "by by" 
in the preceding sen tence is 
unintentional, and I apologize to 
those readers who are former law 
students who went "bye-bye'' by 
trying to get by by this method. 
Another apo logy is probably in 
order here also, but I ' ll pass on 
th at o ne.) 

The most important part of 
answeri ng the law exam is how 
the student is able to cope with 
the situations where he finds that 
the knowledge he has acq uired 
and the knowledge needed to 
answer the ques tion do not mesh. 
If your quizzical state is a direct 
result of you r being co nfused by 
the facts of the problem, a good 
succinct answer could be e ither: 

I) What the he- kind of a 
q uestion is that? 

2) Everyone knows the answer 
to that. 

3) It's as plain as the nose on 
my face. 

4) The answer is so simp le, I've 
decided to put my time to better 
use by concentrating on a 
quest io n I fee l is of much more 
vi tal importa n ce, which, 
unfortunately, has not been asked 
on th is test. 

If you haven't the slightest idea 
what th e answer is, you r best bet 
is to say something liek: "The 
majorit y rule on this point is 
contrary to the minority ru le, 
which is followed in a lesser 
number of jurisdictions than 
follow the more popular majority 
rule. There is a split of authority, 
however, as to which is the best 
rule , with the majority of 
jurisdictions fee ling that t heir rule 
is superior in contrast to those 
following the minority rule, who 
of course fee l quite differently on 
this subject .'' 

Another good ploy is to put 
down: "See supra" or ~·see infra ." 
If you are vague as to what the 
answer to the question is, t his 
ca n't hurt you," since there is 
always that slim possi bi lity that 
somewtrerc on the exam you have 
so mehow answered this quest ion 

Ill •••• 
~~ ~~~ .. . where you can put your trust. 

without knowing it. If nothing 
else, you -have shown the 
professo r that you have glanced at 
the notes following the cases and 
have picked up two expressions 
which will be of grea t value in the 
normal everyday co nversation of 
an attorney. 

There arc other possib le exam 
"savers." For instance, it is proper 
to say, " I give up.'' Some 
professors appreciate a student 
honestly admitti ng defeat and 
showing some humility. However, 
it is usually better not to go on 
the defensive. Be aggressive. Let 
the professor know how you 
rea lly feel. Some examples? 

I) You're putting me on! 
2) My "Godfather" is watching 

you! 
3) This exam has been 

co ndemned by the board of 
health. 

4) I ca n' t answer this question 
because of my religious beliefs. 

After you have received your 
first set of grades in law school. 
the realit y of exam taking will 
surface. You will discover that 
there is no co rrelation between 
the grade you receive on an exam 
and the amount o f study ing you 
have done or how wen you know 
the subject matter. Most grades 
are the result of the whim oi 
fancy of the professor and when 
he reads your exam paper. (I defy 
anyone to tell me what the 
differe nce is between a two (B) 
minus and a three (C) plus 
without using the word 
"arbitrary.") 

The best ad vice that ca n be 
given to the law school 
examina tio n-taking novice is no t 
to liste n to too mu ch advice. 
Anyone who has been accepted to 
law school should have some 
writing abil it y and his own writing 
style. If you have been successful 
with it in the past , it could be a 
disaster fo r you to try to cha nge it 
to conform with so-called law 
school standards. You shou ld 
spend most of your time choosing 
th e "blue book" you inte nd to 
write your exam in. Do n't just 
take the first one you see. Fondle 
the "blue books" and try to get 
the fee l of them. A person who 
has no faith in his "blue book" 
has lost the war of words before 
the ink has been fired. 

Southern Arizona Bank offers you the only Tucson-based 
trust division. That means your affairs are handled 

promptly and efficiently right here. Our trust division 
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TRUST DIVISION 
150 North Stone Ave 

Tuc,.un. Arizona 
74::!·55:?J 

December, 1972 

THE fil FAMILY. 
LAWYER~ 

Upstairs Neighbors 
Madge had always been a rest

less sleeper. But matters went 
from bad to worse when a young 
couple with a baby moved into 
the apartmen t upstairs. 

It seems the baby was teethinS:. 
To keep her quiet at night, the 
parents would trundle her around 
their apan ment in a baby car
riage, causing sounds that were 
plainly audible to the wakeful 
Madge. 

Finally she went to court for 
an injunction. But at the hea ring, 
the baby's fat her sa id there was 
no other way to keep the child 
from crying. Besides, he pointed 
out , their carriage had rubber 
wheels and their noor was car
peted. 

The court thereupon tossed out 
Madge's complaint, saying that a 
moderate amount of noise must 
be accepted by those who choose 
to live in apartments. 

"Where people indulge thei r 
inclination to be gregarious," said 
the judge, "they must not expect 
the quiet that belongs to solitude." 

Courts generally take this 
hands-off att itude in disputes be
tween apart ment dwellers. Never
theless, a court may well inter
vene if the noise gets out of hand. 

In another case, an upstairs 
tenant- a do-it-yourself enthusi
ast-decided to install new par
quet flooring . This tim e, when 
the tormented people downstairs 
went to cou rt , the judge ordered 
the man to work on weekdays 
onl)', from nine to five, and to 
keep the noise and vibration to a 
minimum. 

What role does the land lord 
play in these conflicts? Must he 
take action if the downstairs 
tenan t asks for his help? 

ln most cases, the answer is no. 
Take this example: 

A downstairs tenant , disturbed 
by relentless piano playing from 
the apartment upstairs, asked the 
landlord to enforce a house rule 
against such conduct. 

But the landlord refused to mix 
in- and his refusal was upheld in 
a court hearing. The judge said 
the rules in a lease are put in 
primarily for the landlord's bene
fit , to be enforced or not accord
ing to his discretion . 
.-\ public 8ervi ce fea lure or the 
Ame rica n Bar Anodalion and 
the Stale Bar of Arizona. Writ· 
ten b:r Will Bernard. 

oC 1972 American Bar Association 

ADMISSION TEST 

The Law School Admission 
Test will be given Saturday , 
February I 0 at the University of 
Arizona as well as at Ariz.ona 
State University in Te mpe. This is 
a c hange from prev iously 
published schedu les. Students wiU 
no t be faced with the dilemma or 
taking the LSAT in December 
during ri nals or driving to Tempe 
for the February examinatio n. 
February 10 is the last date on 
which a student wishing to ap ply 
fo r admissio n next fall may take 
th e LSAT. 

The test will be given in Room 
200 West o f the Old Psycho logy 
Building beginning at 8 :30 a.m. 

If you have already registered 
with ETS for the Tempe test 
ce nte r you must chan ge your test 
center to Tucson. You wi ll find 
the "Change of Cen ter" form in 
the Law Sc hool Admission 
Bulletin . For further information 
concerning this , Please co ntact the 
Admiss io ns Office , College of 
Law. 
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PR Big Problem to 
Watergate Lawyer UA Edged by ASU 

The chief defense attorney in 
the Watergate bugging affair told a 
University law College audience 
that public relations is 60 per cent 
of a defense attorney's job in a 
"sensational" case. 

''The biggest problem not 
taught in law school is how to 
deal with the news media," New 
York attorney Henry R. 
Rothblatt told a crowd of about 
SO students and facu lty Nov. 13. 

Rothblatt is defending Bernard 
Barker and three other men 
among those arrested last summer 
at the Democratic National 
Headquarters in Washington, D.C. 
He is also defending five of the 
alleged " buggers" in a $1 million 
civil suit filed against them by 
Lawrence F. O'Brien, former 
Democratic National Committee 
Chairman. 

Oftentimes waving his arms to 
emphasize a point, the slender, 
bow.tied and mustachioed 
Rothblatt bemoaned the dilemma 
of "zeroing in on the media 
without offending them." 

" At times we have to use the 
media," he continued, "But, we 
do it without violating the canons 
of ethics. 

.. The media has better 
information sources. Often you 
can get a tremendous amount of 
information from them without it 
costing you a dime." 

Rothblatt, who has also 
defended eight Gree n Berets 
accused of murdering a double 
agent in Viet Nam, was in Tucson 
to participate in a law and 

Expensive Proposal, cont'd from 
Page 7 

"Apocalyptical solutions to 
l argely misunderstood 
problems are hardly promising. 
The principal area in which 
misunderstood problems tend 
to yield easy answers is in the 
idea that law students should 
learn by doing, should get out 
of the sterile air of the 
classroom and into the vita l 
atmosphere of functioning 
lega l institutions. The current 
shibboleth is 'clinical 
education.'" pp. 37 

"Experience and 
understandina of Society. 

This nebulous goal re fe is to 
the fact that law students 
often come from a narrow 
middle class background and 
that to understand the 
problems of law, societal 
institutions, and poverty they 
need some real experience of 
what poverty actua lly is and 
means. The implication is that 
without first·hand experience 
of the 'nitty gritty', a student 
cannot gain real knowledge. It 
is questionable, however, 
whether exposure leads to 
understanding or merely to 
st rong feelings. We detect in· 
the proponent s of clinica l 
education a strong messianic 
note ... "p. 43 

"Given the fact that many 
clinical pr9grams invo lve 
serv ice to poverty-stricken 
client s , we are adversely 
impressed by what has become 
general knowledge ,- that such 

medicine seminar at the Arizona 
Medical Center. 

He called the Watergate affair 
" the front·page story of the 
presidential campaign" and 
criticized O'Brien and Democratic 
Presidential Candidate George 
McGovern for "making political 
hay of Watergate at the expense 
of my clients." 

Quoting celebrated defense 
attorney Percy Foreman, the 
barrister drew laughter when he 
stated that he takes " non·libera l" 
cases because: "My fees are their 
punishmfint." 

Rothblatt sa id the "Teal test of 
a lawyer is not the precedents 
lea rn ed but how to apply 
imagination and principles where 
there are no lessons on how to do 
it. 

" We don't care about 
precedent if its wrong." 

The constit utional doctrine of 
equal protection is "absolute 
fic tion" where a defendant is 
pitted against governme nt 
resources, Rothblatt stated. He 
quoted Atty. Gen. Richard G. 
Kleindienst as saying the Just ice 
Depa rtment had expended 35,000 
m a np owe r·h oUrs in the 
prosecution effort against the 
Watergate defendants . 

Another difficult job tactng an 
attorney in a highly·pubHcized. 

· case is to boost the morale of t he 
defendents, he said. 

"Multiple defendants develop 
paranoia and fear that one of the 
others will be a stoolie," 
Rothblatt stated, "You have to 
develop unity.'' 

programs involve much 
repitious , i nt ellectuall y 
low·level work and that few 
law students gain from it a 
commitment to professiona l 
responsibility ." p. 45 

" We are also concerned that 
an anti-intellectual tendenCy of 
clinical education will offer an 
allwe to students and to some 
faculty members who seek 
"relevance" at any price. We 
do not see clinica l education as 
the testing case for the legal 
education of the future. While 
we beli eve that clinical 
education has a useful role to 
play in legal education, its role 
is not unique. We prefer to 
think that the path of 
improvemen t lies in 
experimentation with many 
modest ideas, one of which is 
clinical education ... " p. 46 

My immodest proposal lies 
in the suggested area of 
experiment. 

18. Carnegie Study, Chapter 7. 
19. Legal Edu ca tion and Public 

Policy: Professional Training in 
the Public Interest, 52 Yale 
L.I. 203 (1943 ). 

20. Peden, Note 6, supra at 533. 
2 1. Arizona Law Institute, 
founded in 1962, is the joint 
undertaking of the State Bar and 
the University of Arizona College 
of Law. Charles Marshall Sm ith , 
the Director , is a half-time faculty 
member. 
22. The follo wing information on 

current offerings was supplied 
by Ass i s tant Pro fessor 
Hegland , or is found in the 
memos cited herein . 

On November II , in the 
federal co urtr oo m in 
Albuquerque, New Mexico, the 
regional moot court competition 
fo r the intermountain west was 
held. Vying for the championship 
and a trip to New York City fo r 
the national competition were 
Arizona State University and the 
Uni versities of Arizona , Co lorado, 
Wyoming and host, New Me xico. 
When the dust had cleared, the 
home town favorites from 
Albuquerque had walked orr with 
all the hono rs, with Arizona State 
finishing a close second. 

lf it had been somewhat rude 
in winning all the prizes (top 
team, honor brief and outstanding 
oral argumen t), New Mexico 
proved to be most gracious hosts 
for the occasion. Friday night , 
after a ride in the longest cable car 
in America, we were served din ner 
atop beautiful Sandia Peak. The 
prime rib and chicken a !'Orange 
made the whole trip up the 
snow·cove r ed mountai n 
worthwhile. The steak and lobster 
at the awards ba nquet Saturd.iy 
night was equally first class. 

The competition itself proved 
to be more than a little 

... disappointing to the University of 
Arizona team of Jeff Bartolino, 
Bob Pursley, Steve Silver and 
ad vi sor , John Graecen. The 
s ingle·e limination tournament 
pitted the U. of A. against the 
team from Arizona State. In the 
closest contest of the tourname nt, 
ASU edged UA by a total of I. 17 
points out of a possible 300. 
Actually, close contests were the 
order of the day, and in the final 
match Arizona State and New 
Mexico were judged a dead tie in 
their oral arguments. Only a 
higher brief score by New Mexico 
gave them the winning edge. 

The judges of this year's 
competition consisted of a retired 
Chief Justice of the New Mexico 
Supreme Court, a fe dera l district 
cowt judge and a practicing 
attorn ey from Albuquerque 
recently graduated from Yale 
University. Each team submitted 
its writteP brief prior to the 
co mpetit ion, and these were 
graded sepa r ate l y a nd 
anonymo u sly by two local 
attorneys not connected with the 
oral arguments . To determine the 
final score for each team, the two 
brief scores were averaged and 
became one-third of the scOre 
each time that tea m argued. The 
three judges graded each of the 
participants in the oral arguments 
and the average of each of these 
scores was then added in to 
complete the grading. 

Although the second-year 
moot court competition is made 
up and administered by the local 
universities, third·year problems 
are formulated and distributed 
nation-wide by the natio nal moot 
court organization. This year the 
problem dealt with a class action 
suit for private damages under the 
national Clean Air Act of I 970. 
Th e iss ue s invo lved we re 
concerned with the right o f an 
individual to sue for personal 
damages based on violatio ns of 

by Bob Pursley 
pollution emission stanaards when graduatio n , when appearing in 
such damages we re not amo ng the court before a judge or jury, no 
remedies authorized under the one inquires about the grades yo u 
Act. The question of whether or have received or what articles you 
not an appeal co uld be taken fro m have had publ ished . In the "real 
a denia l of cla ss action status world" priorit y is placed on at 
when the individual claim is least two lessons moot cou rt helps 
allowed to continue as well as the teach: the importance of prior 
app ropri ate ness of a cla ss action preparation and the ability to 
in a case with a potential of over think and speak o n your fee t. 
83,000 class members being Moot court is one o f the few, 
damaged was also di scussed. compet it ive programs where eve n 

Moot court may no t have the the losers ultimately end up 
prestige of Law Review, but aft er winners. 

A GREA'I WAY '10 SAY 

Merry 
Chris-emas 

GIVE 
Sqegg~ GIFT CERTIFICATES. soc 

Your participating Sandy's are now offer ing colorful 
Sandy's gift certificates for o nly 50c each. And they 're 
each redeemable at any Sandy's for 50c worth of 
delicious menu treats. They're a great way to say Merry 
Christmas to your friends, your students, the paper boy 
or anybody. Offer expires December 24. 

NEXT TO ARIZONA BOOKSTORE 

HOURS 
MON.-FRI. 9 A.M.-II P.M. 

SAT . IOA.M.-11 P.M. 
SUN . 11 A.M.- 11 P.M. 

• 

F ree ~ 
Custome r BA HKAMER ICARD 
Parki ng ... 

Lundy & Lundy Court Reporters 
Sui,. 5117, Tron-rlco Bu/1111.., Tvc•on, Arl•ono 85701 
Pltono: (602) 62.u616 

Davlcl w. Lundy w ...... I.Uftdy 

,_ lllnc:e court reporting deposition suite avlillble 

LILI*'"I'Iiii**iii•Wi*11'1*1111'1 111il'***i•.•IIWi!-iiXX 
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P:age 10 

Uns:afe Toys, Cont\1 from !'age 5 

FED ERAL TOY LEGISLATION 
Thl' maJor pk..:c of federa l 

k•gisl.ttl()n ro.:l.ttJng to toys is the 
1969 Cluld l'ro tc etion and Toy 
Safet y A..:t. This act was passed as 
an .JIIIl'mlmcnt to the Ha za rdous 
Substances Act, and empowered 
the Department of ll ealth, 
Education and Welfare to 
promu lgate regulatio ns fo r the 
banmng from sale in inters tate 
commerce any "toy or other 
article intended for usc by 
chi ldren" if it " present s an 
ekctric:d, mechanical, or thermal 
hazard" by causi ng "an 
unreasonable risk or pe rson al 
injury or illness.'' This provided 
an extension o f II EW's powers 
undo.:r the 1966 Child Protectio n 
Act which empowered the 
banning fro m sate of toys that 
cont ai ned or were hazardous 
substances (toxic or co rrosive 
materials , irritants, strong 
se nsi ti ze r s, flammab le or 
combus t ib le ma teria ls, or 
materials which generate pressu re 
through decompositio n or heat). 
In additio n, the Secretary of HEW 
has the power to sieze toys or 
other articles used by chi ldren if 
they have been ba nned and the 
manu fa ctu rer refuses to reca ll the 
product, and require the 
manufactu rer to issue refunds to 
all persons in possession of a 
ban ned art icle. 

The genera l guidelines for 
determining if a particular article 
contains a thermal, e lectr ica l, or 
mechanical hazard are that "in 
normal usc or when subjected to 
reaso nably foreseeable damage or 
abuse , it's design or manufacture 
may cause personal injury or 
illness." 

The reasonab ly foreseeab le 
abuse and damage will necessarily 
be greater for children than for 
o ther age groups. Manufact urers 
must anticipate that ch ildren wi ll 
throw, bang, smash, and jump on 
toys, and that they will usc them 
in ways t hat were not intended. 
Care. in designing toys and o ther 

Arizona Advocate 

This year's "santas" should think twice before making toy choices. 

(Photo by Robert Lowy) 
children 's articles must there fore 
include this recognition. 

Toys are a specia l catego ry of 
product and must be designed 
more ca refully for this reaso n. 
Children rarely read direct ions, or 
follow them if t hey read and 
understand. In add ition , toys are 
not really necessit ies, so that the 
argu ment that can be made fo r 
trading off some safe ty risk for 
some vital human need canno t be 
made for toys as it has been for 
some other consumer products. 

The Child Protectio n and Toy 
Safety Act is itse lf deficient in 
several ways. It does not require 
pretesting of toys and children's 
product s prior to marketing. 
Usua lly, se veral children must be 
unnecessarily hurt before the 
dangers of a particular toy have 
been brough t to the attent ion of 
the F ood and Dru g 
Administration. Recent legisla tion 
signed into law by President 
Nixon at the end of October 
makes The Bureau of Product 
Safety, cu rren tly regulating toys 

Choosing Safe Toys 
I. Choose a toy appropriate for 
the child's age and deve lopment. 
2. Remember that younger 
brothers and sis ters may have 
access to toys bought for o lder 
ch ildren. 
3. Check fabric labels for 
''non flammabl e," 
"f lame -re t ar dant " 
"flame-resistant" notice;, 
4. Check instrUc tions. T hey 
shou ld be easy to read and 
understand. Instruct the child in 
the proper "use of any toy that 
might cause inj ury through 
misuse. 
5. Avoid shooting games, 
especially those involving darts 

even tual and arrows, un less the games are 
played under parental supervision. 
6. Avoid toys that produce 
excess ive noise. (Even toy cap 
pistols fired too close to a child's 
ear can cause damage.) 7. When 
choosing a toy for small children, 
make sure it : 

-is too large to be swallowed 

R01IDAYS 
Park Bookstore Employees 

See you in 1973! 

11 
Q 

:-

De«mber, 1971 

that can lodge in the windpipe, 
ears or nostrils 

-has not been put together 
with easily exposed stra ight pins, 
sharp wires, nails, etc. 

-is not made of glass or brittle 
plastic 

-is not poisonous or toxic 
-does not have exposed names 

or build up heat to dangero us 
levels 

-does not have fl imsy electrical 
wiring 

-does not have parts which can 
pinch fingers or cat ch hair, and 
for children under two , avoid long 
co rds and thin plastic bag 
materials. 

In addition, we advise parents 
not to buy toys that run off a 
regular I I 0 -volt household 
curre n t and do not have 
step-down transformers. If you 
must buy such toys, keep away 
from those that have open 
lightbulb sockets or are made 
primarily of metal (a short in the 
wiring could make all of the toy's 
metal parts Jive and very 
dangerous). 

We hope that this study will 
help to raise public awareness 
about the kinds of dangers to look 
for in toys, to put pressure on 
federal government to more 
eff ec t ively enforce the laws 
relating to unsafe toys, to make 
the Tu cso n re tailers more 
conscious of saf et y when stocking 
their toy shelves and to illustrate 
the need for affective sta te 
legislation regarding toy safety for 
th e p ro t ection of Arizo na's 
children. 

We urge re tailers to remember 
that when a mo ther or father 
comes into a store, (s)he is also 
relying o n the expertise of the 
retailer to buy toys that do not 
maim or kill. The retailer has a 
responsibilit y to carefuUy inspect 
and select the toys that are put 
out on the store's she lves. If store 
owners have any doubt a t all 
about potentia l hazards of any 
toy, we hope that they wiU 
resolve them in favo r of the 
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