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Old friends 
Editor's note: John Baade, the au thor of 
this article, is Symposium Editor of the 
Arizona Law Review, and has done 
extetuive research into the legal problems 
of the elderly f or the Symposium. Th e 
information prOvided in this article is not 
meant to apply to any situation 
spuifically, but reflects the grave 

problems the elderly fa ce nationwide. 

Lawyers will no more solve 
singleh cindedly the problems of the aged 
than the problems of the population as a 
whole. Indeed, the aged have less contact 
with legal institutions than younger 
people since the law is in major part 
concerned with commerce and crime: 
acbVities in which elderly people are less 

~ Jilce ly to particjpate. However, the 
contacts that elderly people have with the 
law are more likely to have a ca tastrophic 
impact. 

The impact o f legal situations o n senior 
citizen~ is often profo und fo r two 
reasons. On the one hand , legal events of 
parti cular concern to the aged can be 
highly int rusive. For example, a 
guardianship or conservalorship deprives 
an elderly person of his right to manage 
his own personal affairs or property. On 
the o ther. hand , legal matters which are 
not primarily concerned with the agec1 
may result in greater disrup tion for an 
older perSon. Common disputes involving 
landlord·t enant relations , consumer fraud 
or property ta xes clearly have harsher 
consequences for the person living on a 
limited and fixed income than o n the 
person with greater economic flexibility . 

In sum , then , legal concerns confront 
aged people wit h comparatively low 
frequency b ut great su bjective force. 

A number of areas of t he law may be 
identified as having a differen ti ated 
impact on the aging. The law in most of 
these areas provides only limi ted 
pro tection for the interests o f senior 
citizens. A brief survey o f some 
representa tive pro blems will illustrate the 
magnitude of the task o f making law 
responsive to the needs of the aged . 

Recent stud ies o f nu rsing ho mes are 
unanimous in condemning the conditions 
found . It is alleged that as much as 50% 
of the medicati on given in nursing homes 
is erroneously administered : that medical 
supervisio n o f the use of drugs is virtually 
non-existent ; tha t tranquilizers are used 
to keep the patients docile; that homes 
collaborate with physicians in charging 
patients fo r undelivered medical services 
and h ave kick back arran gemen ts with 
pharm acies t hat result in excessive 
medication charges; that some h omes 
feed patients on as little as 75¢ per day 
with resul ting malnutrition amo ng 
patien..ts; tha t the staff o f many nu rsing 
h omes is deficient in bo th training and 
numbers; that physical conditions in 
nursing homes are below minimum 
standards in 80% o f the h omes rece iving 
public fun ds; and that h omes sipho n o ff 
funds paid fo r patient care under fla H ate 
or cost·plus arrange ments with public 
agencies by con tracting fo r supplies and 
servies at mul ti ples of value with firm s 
o wned by the same interests as the h ome. 

(Con tinued on Page 4) 

Exam System 
found Wanting 
by-Susan Neumeyer 
and 
Nina Erra Preston. 
Advocate Executive Editors 

For many studen ts one of the most 
difficult adjustments in law school is 
accepting the discrepancy between their 

i11sitle 
A CHR ISTMAS STORY: "This is a 

story of old age, and sickneu, and 
loneliness and pain . The only happy 
things in this story heppened tong 
ago." 
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expected and their actual perfonnance on 
exams. The curve·grading system used by 
many professors and the abundance of 
extre m e ly bright and competit ive 
studen ts ."lnandate tha t many students will 

See Editorial Page 2 

fmish any given ex am period with a 
feel ing o f frustration . 

While the role o f a teach er in a 
pro fessional school may in some respects 
be differen t fro rrl the role o f a teacher in 
other educational settings, law teachers 
are respo nsib le f o r disseminating 

Win regionals 
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kn owledge and stud en ts a re responsible 
for assimila ting that kno wledge. 

Both studen ts and teachers can use 
exams as an impor tant aspect o f the 
learning p rocess. Students should employ 
the exam procedures as a check on their 
m as tery o f the material s studied. 
Teachers sh ould 'use exams as a method 
o f evaluating their perfo rmance as 
teachers . Perh aps the most significant use 
o f exams is fo r the pro fessor to 
comm unica te to the student why he/she 
received a particular grade and what level 

o f kn owledge would have been required 
to receive a higher grade. 

In a n e ff o rt t o deter m ine 
student·faculty fee ling with respect to the 
types of post-exam p rocedures followed 
in the CoUege of Law, the Arizona 
Advocate polled students and faculty . 
The studen t questionn ai re was distri but ed 
in Pro fessor Charl es M. Smi th's class on 
Th e Legal Pro fession on Tuesday 
November 5. 

(Continued on Page 3} 
EX AMINATION ANALYSIS: The 

present p rocedure has major 
problems perceived by studen ts in 
facul ty fa ilure to provide input after 
exams. The resu lt is an exe rcise in 
" who's got the ball? " , as we ll as 
" what does the ball look like? " Moot Cqurt Team Heads for Finals 

P19t 1, 3 
MORAN INTERVIEW: The Director 

of t he Arizona State Department of 
Corrections d iscusses the need for 
rehabilitation effons, not only 
within the prison system bu t also on 
the part o f the commu nity . ._, 

HIGH SCHOOL TEACHING: One of 
the less frequently touted cl inical 
programs provides a ch ance for law 
studen ts to gai n communication 
skills while increasing th e awareness · 
of others. 
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by j im Craft 
Advo cate Execu tive Editor 

A moot court team fro m the College of 
law has advanced to nation al 
compet ition in Ne w York this week 
following its vic to ry last month in the 
Rocky Moun tain regi onals. 

The Arizona team of John Lyons, 
Richard Davies and Dave Hardy defeated 
a team from the University o f New 
Mexico in the fin al round o f the regionals 
in Denver to re turn the team trophy here 
for the second consecuti ve yea r. 

Teams compet ing in the regional s were 
from Arizona, Arizo na Sta te, New 
Mexico , Wyoming, University o f Denver, 
and Colorado. 

The national competition, sponsored 
by the Young Lawyers Association of the 
Bar of New Yo rk , this yea r involves briefs 
and argumen ts conce rn ing a case simil ar 
to Defunis v. Odegaard. 

The compe ti tion runs Dec. 2 - 4 . 

In last yea r's nationaJs, Arizona's team 
placed fi fth in brief writi ng competitio n . 

In this year's regionals, Lyons was 
named to p speaker in all th ree ro unds in 
which his team competed . Another team 
from the college - Mike Neal , Bruce 
Pres ton and Kevin Mi niat - was defea ted 
by Colorado in the fi rst round . 

The coll ege's two teams are ch osen 
each year from the top six second·year 
stude nts in the moo t court program, and 
they compete the follo wing f~ll in the 
regiol}als. 

(Contin ued on Page 6) 
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Exams: 

Changes Are 

Needed 
by 

Roger· Archer 

Advocate Executive Editor 

A law professor's grading of a law 
student 's exam paper is not unlike a 
judicial decision rendered after an ex 
parte hearing in the matter of. the 
studen t's comprehension of course 
material evidenced by his or her 
re spo n ses to the que st ions 
propounded . As a judge offers his 
reasoned opinion, so al'so should a 
professor offer an explanation of the 
grading decision. 

Of course , any student may discuss 
his exam with the professor, and at 
least one professor holds a post~xam 
class discussion. But according to a 
recent survey published elsewhere in 
thi s issue of the Advoca te, many 
s tud e nt s find such conferences 
unsatisfying without first being able to 
compare their exam papers with an 
outline of critical points or a ffiodel 
answer. 

Some professors already provide 
such outlines o r answers. But the law 
faculty should study and adopt a 
requireme.nt that all instruCtors in the 
law college do so in courses with fmal 
examinations. 

(In this writer's opinion , if model 
answers are the professor 's preference, 
they should be prepared by the 
professor, who is better able to treat 
the field of reasonable arguments than 

Slillllll;tfittll 
can a top student's paper, however 
excellent.) 

The difficulty of preparing outlines 
or model answers in different courses 
would vary with their nature, since 
some courses , such as tax courses, 
pennit more precise answers tha n are 
possible in others, s u c h as 
const itutional law . But no matter what 
the nature of the course, professors 
should articulate the relevant legal 
principles th at guided their grading 
decision, to al lay student cynicism 
that slavish subservience to the 
bell-shaped curve or mere whim are 
the criteria. · 

In a separate but related matter, a 
proviso in the grade appeals procedure 
that prohibits any inquiry into the 
individual professor's "academic 
judgment and prerogatives" should not 
be in terpreted, as it easily could , to 
conclude the merit s of any appeal 
before it is taken ; otherwise, the 
procedure is a sham. Such an 
impression may be one reason why 
there has been only one fonnal grade 
appeal fl.led in the three years since the 
procedure was established (that appeal 
was resolved informally before a 
fonnal panel was convened) . 

Admittedly, any review by a wholly 
in-housC appeal panel, were it actually 
to review and decide a student appeal, 

might foster lingering resentment 
among faculty members who would 
have been judged by their peers . But 
such p ee r review is n"o more 
discomfiting than effective review of 
feUow lawyers' professional ethics. 

Also to be weighed in the balance is 
the necessity for providing a 
borderline· s tudent struggling to stay 
alive academically, the means for 
c hallenging qualitatively individual 
course grades before their inexorable 
quantitative average forces that 
student to throw himself or herself 
upon the mercy, and the dictates, of 
the Executive Committee. 

Most students, h owever, seeking 
merely to correct understanding or 
write better exams will not fo rmally 
appeal, but continue to confer 
informally with the professor. It is 
chiefly to improve the value of that 
informal discussion that we make the 
outline/model answer proposal. 

In sum, requiring aU professors to 
provide an outline of cri tical points, 
and rendering the unquestioned 
academic judgment proviso less 
absolute, are two ways in which the 
law faculty can more perfectly 
practice toward future lawyers the due 
process they hold up as the standard in 
so many other human affairs. 

New Clinical Program Called 'Adverse' 
The recent reorganization of 

clinical practice by the faculty may 
have adverse effects on the program's 
future . Ostensibly , the faculty has 
adopted a plan to exte nd the course. 
The new format is a full yea r, five unit 
co urse. Students will alternate 
semesters between supervision under a 
local attorney and a public service 
agency. Included as public service 
agenc ies are the Neighborhood Law 
Office , Misdemeanor Defense Program, 
Legal Aid Society, Count y Attorney's 
Office or the Public Defender. 

The new program significantly 
modifies the cu rrent format. Presently , 
a student enroll s in cli nical practice -
a one semester, three unit cou rse. 
During this semester, the student is 
free to pick the clinical program of his 
choice. Continuation into a second 
semes ter is opt ional. Usually two units 
are awarded for a second semester's 
partic ipation. 

At first glance, the new program 
suffers from innexibility . It may also 
suffer fro m potential abuse concerning 
the use of private attorneys. 
Theoretically th e student should be 
provided an opportun ity to observe 
varied aspects of the legal profession 
und er c lose supervision of an 
experienced attorney . The realities of 
private practice , sched ule 
discrepan cies, and the inability to 
delegate authority and responsibilities 
may re lega te student participation to 
observer and paralegal. 

Inequities may also exist. Many 
third yea r students h ave had prior 
clerking experience within the Tucson 
legal com muni ty . Students and 
employers would seek to continue a 
positive relationship during a clinical 
semester. The law school would be at a 
lo ss to s up e rvise and prohibit 
monetary compensation given in 
addition to unit cred it. This prac tice 
would be inequitable to those students 
who work solely for unit c redit. 

Finally , the clinical program is 
designed to allow students to 
participate in actual court proceedings. 
The private attorney semeste r is not 
designed to encourage student court 
room participation other than as an 
observer. 

Realistically speaking, clerking is 
the same experience whether rece iving 
monetary or credit compensation. In ~ 
its present fonn , it is unlikely that the 
proposed formula for clinical practice 
will meet student needs. 

The value of a clinical program is 
undisputed. It provides a student with 
a n in sider's view of the legal 
profession. Under rule 28(e) of the 
Arizona Supreme Court, a third year 
law student is allowed to represent 
clients under the supervision of an 
attorney. The student has a varie ty of 
experiences, legal and personal. A 
discrepancy between theory and 
practicality in providing legal se rvices 
be co mes apparent. Lawyer-client 
relationships develop. Confidences a re 
exchanged. The student has an 
opportunity to meet the judicial and 
legal community in Tucson . Through 
this ex pe rience, a student can 
appreciate the complexities of justice, 
his ro ll" as an advoca te and his 
responsibilities toward projecting a 
legitimate claim or defense. 

By participating in a supefvised 
clinical program , a student learns the 
fu ndamentals of t rial advocacy. Law 
schools are not designed to produce 
qua l ified trial lawyers. However, 
schools do have an obligat ion to the 
legal community and the public to 
provide minimal instruction in thls 
aspect of legal practice. 

The greatest danger of the new 
program is a lack of adequate 
compensation. Students are notorious 
when it comes to complaining about 
work, time and study . In this instance, 
a stro ng argument can be brought 
against ' the proposed credit being 
offered. A student will be required to 
devote a mandatory year or thirty-two 
weeks. The minimum work schedule is 
I 0 hours per week plus an additional 
classroom component. The end resul t 
is a 350-hou r work load for five units 
of credit. These figures do not 
encourage large scale participation 
regardless of the course's inherent 
value. 

Proponents of the new program 
argue the course will be better 
balanced, provide closer supervision 
and result in a more valuable 

experience. It has also been su&gested 
that students will not abandon the 
clinical studies program because .the 
"extra work is worth the experience." 

Opponents of the new deal feel a 
concerted effo rt is being made to 
phase the clinical program out. They 
argue that prior factors influencing 
participation, s u ch as student 
commitment and zeal for experience, 
are no longer primary forces moving 
students to enroll. They claim, if a 
program is valuable and worth 
participation, student imput should 
merit compensation equal to class time 
studies and input. 

R ega rdl ess of the factors 
innuencing participation, a successful 
clinical program is dependent upon a . 
s ub stantia l number of students 
participating. The fac ulty is acutely 
aware that input into a clinical 

program requires a great deal of time 
and effort. It is difficult for the 
faculty to recognize the benefit iutd 
value of clinical practice. while 
discouraging participation in failing to 
provide reasonable credit value. 

The new clinical program must be 
reevaluated in light of the potential 
abuses and dangers presented in this 
article. This author calls for a second 
meeting to discuss the program . At 
this meeting, the faculty should be 
made aware of several alternatives. 
Increased unit hours, possible financial 
renumeration and a more flexible 
sched u le for the program are 
necessities. There is unan imity that the 
clinical program needs to be revamped. 
It is time for the faculty , students and 
legal community to decide if the 
program is to be saved or discarded. 

• John Kaufman 
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Exam System 
(Continued [rom Page I) 

Wh'Em queried about experiences 
they had encountered in discussing 
exam results with professors , several 
students cited Professor G. Kenneth 
Reiblich's practices as very helpful. 
Pro(essor Reiblich usually calls a 
special post-exam class session to 
return exams and to answer questions 
about individual performance on the 
exams. He also prGvides a standard by 
which the s tudents can measure their 
exam responses, e.g. , a discussion of an 
.. A" answer. 

Another professor frequently 
mentioned as having a good system for 
exam evaluation is David B. Wexler. 
Students said that he provides a typed 
sheet indicating the issues he wants to 
see discussed in each question. A 
point-value is assigned .to each 
question and crucial distinctions are 
aJso listed, e.g. , the Brown case 
governs this search and seizure not the 
slightly different Jones case. 

Professor Ray 1. Davis was also 
cited as a professor who provided 
objective criteria for the evaluation of 
exam answers by students . 

The procedures followed by Wexler 
and Davis are on an individual rather 
than on a class basis. 

Student reactions were mixed as to 
the helpfulness of the various 
procedures encountered. Many agreed 
that the treatment of exams given by 
the above-named professors was 
helpful. Some felt that while the 
encounter may have been of assistance 
in that particular class or for that 
particular 'professor, there was no 
"spill~ver" effect to other classes or 
other exams. 
NEGATIVE FACULTY RESPONSE 

Those citing negative experiences 
found individual meetings to be of 
lit tie or no value. The most 
predominant compla ints about 
encounters with professors after exams 
were that the professor was negative, 
arrogant and uncooperative; that the 

professor could not adequately explain 
his evaluation of essays; that the 
professor was unavailable after exams 
and that there were no markings on 
the exam. 

An extremely interesting and 
revealing trend was evident in 
students ' reasons for not seeing 
professors after exams. Th_ird year 
student Dan A. Sinema succinctly 
expressed the sentiments of many 
when he said , '"It doesn't matter. The 
result on an exam has little meaning to 
me. What is of prime importance is 
whether I have learned anything or 
not. The grade is rarely indicative- of 
one's learning or knowledge." 

Chuck Stirton, another third year 
student , commented that " most if not 
all grades are entirely subjective with 
little if any rational basis in fact to 
distinguish grades. With the individual 
preference of each professor unknown 
at the time the exam is written, the 
advice is of small consequence. 

" Professors in general take a very 
negative attitude toward even 
legitimate questioning of the fairness 
or rationale in their decisions on 
grades. It seems both a waste of time 
and an unnecessary frustration to 
attempt any justification." 

Many students commented that 
they don't see professors after exams 
because it is unlikely that grades will 
be changed ~ this indicates that their 
motives in seeing the professor are not 
so much to make the exam a learning 
process as to have a particular exam 
gJ::ade changed . The adversary stance 
iliat students and professors take in 
such instances could well explain the 
negative feelings on the part of both 
students and faculty about post-exam 
meetings. 

STIJDENT SUGGESTIONS 
Seyeral suggestions were made for a 

better system for aiding a student to 
judge his/her performance on an exam. 
These were: (I) A model exam answer 
in either outline or full form that 

Schooldays, Schooldays 
" Examinations and toilets are the only places in our society where Puking 

is permitted" 
P. N. Savoy, To ward The New Polirics of Legal Education, 79 Yale L.J 444 at 
487 (1920). 

Soon there will be regu rgitating, anxiety, terror, distress; law review 
articles will disappear from the the library; Gilbert's Legal Lines and personal 
classnotes will be preciously cherished and at times stolen by fellow 
classmates. Toleration will reach its low, legal discussions will ensue. There 
will be secretive meetings and outlines will be exchanged after the extraction 
of a pact not to disclose it to any other student. Thus, the law school begins 
its confirmation of the ftrst year class and continues the process of 
indoctrination of the rest of us . 

Yes , the most awesome part of legal education , and one that the law 
schools are most fond of, is their testing. In three to four hours you will be 
made to shove out everything you have learned for an entire semester. Your 
interest will not matter. All that will matter is -ihat you have a concrete 
knowledge of the subject as a whole and that you be able to respond 
favorably to the stress environment that the school has so gleefully provided 
for you. 

After the testing comes the grading ritual. There will be absolutely no way 
for you to determine how you did in the examination. You might get an A or 
an F, sometimes you may be sure you got an F and you will get a D. Each 
professor will grade you differently, and all, by God knows what grace , will 

· be fair . 
Why? Nobody really knows why. Part of the explanation given is that the 

stress-testi_ng ceremony is part of the necessary process in the development of 
effective advocates in an adversary system. One can readily understand that , 
especially in' view of the mirthful way lawyers eat each other and the rest of 
the public alive. 

No, 1 am sure tllat is not what is meant by effectiveness. The real reason 
for the testing, I believe, is that they know no other way ; it has been done in 
the same manner for so long, and, after all , at one time, people were supposed 
to eat each other. The real question is whether we the students wish to 
continue this , or .. . has nothing yet changed? 

•J esus Rome 

idenUfies issues sought and criteria 
used in grading. This should be posted 
in a central location. Another possible 
standard would be a reprint o f the top 
paper; with the writer's permission. (2) 
The setting aside o f a definite time 
period for discussing the exa m on a 
group basis shortly after grades arc 
posted . Ind ividual sessions may foll ow 
if students so desire . A definite 
procedure should be se t up for making 
individual appointments. Before the 
time se t for the appointment, the 
professor should have read the 
student's paper so that it is fresh in 
his/her mind. (3) Requiring that exams 
be marked and returned to students, 
possibly for their permanent retention. 
(4) Practice exams f:luring the 
semester . 

In the way of pre-exam assistance, 
almost al l students polled would be 
interested in having prior exam 
questions and samples of prior exam 
answer.; on reserve in the library. 
Again, some specified a desire for 
practice exams and review sessions. 

FACULTY ATIJTIJDES 
Eight of the 25 faculty members 

polled replied to the Advocare 
questionnaire on pre- and 
post-examination procedures. Seven of 
these said they now place copies of 
previous years' exams in the library, 
speak to students who come in to 
review their individual exams, and 
provide such students with a sample 
answer or another student's paper for 
comparison. 

In addition, several professors said 
tbey go over sample exam questions 
and answers in class during the 
semester. Only two reported holding 
an optional class meeting after the 
exam in order to discuss the questions, 
issues and answers. 

Faculty responding to the 
questionnaire had varied opinions on 
whether and how students should 
receive some response to exams from 
professors, other than the letter grade. 
Several were equivocal or indifferent. 
Others agreed with Professor Reiblich, 
who wrote, .. As long as exams are part 
of the education process, students 
should be assisted in learning what is 
expected in examination answers." 
Another teacher, however, replied that 
"'a class session which discusses the 
issues might have educational value," 
but "i ndividu al conferences 
accomplish little unless a mcijor error 
or omission of the student is 
disclosed.'' 

MODEL ANSWER REJECTED 
In a faculty meeting las t spring, 

Dean Livermore proposed that each 
professor be required to post an 
outline of issues or a model answer 
after each course examination. The 
motion died for lack of a second. 
When queried about this proposal, the 
eight respondents had 'divergent views. 
Professor A. G. Eckhardt noted that 
Livermore's .. motion had not been 
debated in committee with a listing of 
arguments for and against. All matter.; 
presented to the faculty should be 
refined in committee before faculty 
consideration . n 

Livermore explained that the 
posting procedure, or alternatively a 
class meeting to go over the exam, 
would enable a student to see where 
he/she "went wrong" without taking 
up a large am ount of faculty time. 
Livermore also mentioned that 
individual student-faculty cOnferences 
about an exam can be frustrating for 
both parties. 

Four of the eight responding 
faculty objected to Livermore's 
proposal. Representative of these was 
one which alleged that such a 
requirement would infringe on the 
rights of inst ructors, offering the 
argument that examinations vary a 

great deal according to subject matter 
and the particular teacher's emphasis. 

Two teachers said they had not 
thought about posting but would be 
willing to either post or hold a group 
meeting after the exam. Four others 
indicated that they were willing to 
hold such a meeting but did not want 
to post an outline of issues or a model 
answer. 

Neither teachers nor students 
report great satisfaction with the 
present situation, in which students 
can usually follow up on an exam only 
by approaching the tea c her 
individually . 

Students who were polled strongly 
desire that sample answers or lists of 
i ssues should be posted after 
examinations. Although a number of 
faculty members do not want this to 
be mandatory , proponents o f the 
procedure offer convincing reasons 
why it should be adopted. Whether or 
not satisfied with their grades, all 
students could easily evaluate their 
own examination answers against the 
posted sample without the individual 
meetings which both studen t and 
teacher may find difficult, 
intimidating, or fru stra ting. The 
procedure would also save time , which 
was of great concern to the professors 
who replied to the Ad~ocate 
questionnaire. 

While a class meeting after the 
exam would have many of the same 
advantages as the posting practice, 
fmding a single time agreeable to all 
students is difficult. A positive aspec t 
of the post-exam class meeting would 
be that groundless challenges to grades 
could be weeded out as students 
compare their perfonnance with the 
particular standard set. Professors then 
would only need to deal with 
individual questions that survive this 
process. 

" SHELL GAME" 
Preparing a sample answer or list of 

issues can hardly be a burden to the 
teacher, since in order to fair ly 
evaluate an answer the teacher must 
have a clear idea of important points 
the student should discuss. Although 
examinations and course emphasis 
vary among teachers and subjects , any 
examination question, whatever its 
style or purpose, ought to have an 
identifiable answer. Furthermore, even 
if short answer questions are used, the 
answers should not be withheld, unless 
teachers view the educa tional process 
as the proverbial shell game in which 
students must be kept as confused as 
possible while searching for the pea. 
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legal Problems of the Elde~ 
(Con tirwed from Page I) 

The primary IegaJ control 
asse rted over nursing homes is a 
system of pervasive regulat ion of 
all phases o f nursing home 
operations. Plainly , regulations are 
neither likely to deter those bent 
on fraud nor able to cont rol the 
intangible clements of humane 
care. Even wit hin the ambit of 
po tcn tiaJ effectiveness - physical 
fa ci l it ies, numb e r and 
qualifications of staff, diet - the 
regulatory sys tem is a failure. 

One reason for this failure is 
that regulatory bodies in many 
states have been co-op ted by the 
industry. In 1970, the nu rsing 
home indus try held a majority on 
two-thi rds of the state regulatory 
bodies. Moreover, the regulators 
a rc themse lves insufficiently 
staffed to exercise niean ingful 
con trol over the harries they 
regulate . 

Private lega l actions are a 
potential ly effective alterna tive 
fo r the enfo rcement of nursing 
home regulations. l'at ients who 
have received shoddy care might 
argue tha t compliance with 
app licable regulations is an 
im plied term in their contract 
with the home. 

Injured patients could assert 
that n on-compliance with 
regulations cons titu tes negligence 
per se. Priva te enforcement is 
parti cu larly attr3.ctive because it 
compensa tes the patient while 
deterring futu re misconduct . 

Enforcement of nursing home 
regulations through civil damage 
suits or ftnes , however, may 
involve heavy trade-offs. A civil 
judgment or fine is likeiy to be 
sa tisfied from money diverted 
from patient care rather than 
from profits. Even license 
revoca tion may be an unavailable 
sa n ct i o n if a l te rna t iv e 
arrange ments cannot be made for 
patients. 

The structure of public health 
insurance is largely responsible for 
these conditions . . By emphasizing 
institutional care rather than 
outpa tient o r home health 
services, Medicare and Medicaid 
fo rce pa tients into the hands o f 
greedy nursing homes and create 
market conditions in which these 
operations flourish . Accordingly , 
a promising solution to the 
problem of nursing home 
conditions is to restructure the 
system of financing health care 
for the aged so that fewer elderly 
people are institutionalized. A 
fin a n cing system which 
encourages extra-institutional care 
would free the captive patient 
popul a tion which thwart's 
regulatory efforts and perpetuates 
abuses. Compe titive forces also 
could be expected to improve 
conditions in a buyer's market for 
nursing home services. 

Age discrimination is a 
significant problem for older 
workers because they are barred 
from jobs or promotions solely 
because of their age. The Age 
Discrimination in Employment 
Act of 1"9.67, however, is 
distinguished more by its 
exceptions than by its coverage. 
The Act's pro tection is limited to 
workers between the ages of 40 
and 65 years. Moreove r, the Ac t 
does not protect employees from 
mandatory retirement even before 
age 65 if early retirement is 
required by a pension or 
retirement plan. Finally, the 
courts construe the exception 
made for "bona fide occupational 
qualifi ca tions" to permit age 
limits on securing or retaining 
employment if the employer can 
show that substantially all older 
people cannot perfonn the 
r:equ ired tasks. 

Therefore, despite its lofty 
title, the Age Discrimination in 

Employment Act of 1967 
protects wo rkers from arbi trary 
disquali fication on the basis of age 
rather than individual capacity in 
only the most fl agrant cases. 

The selection of 65 as the usual 
mand3tory retirement ~age has a 
p a rticul a rl y i nt eresting 
charac teristi c. The average life 
expectancy of white males is 67.8 
years, whi le non-white males may 
expec t to live onl y 60.5 yean. 
Since pension and social security 
benefit s generally accrue only 
when the employee reaches 
re tirement age, the ave rage white 
male will receive retirement 
benefits and the average 
non-white male will not. 

The social security sys tem is 
d iscriminatory in other respec ts as 
well. Wealth discrimination is 
built into social security through 
the "retirement test ." Social 
security payments to people 
under 72 years of age are reduced 
by one dollar· for every two 
d ol l ars o f wages or 
self·employment income over 
$2,400 per yea r earned by the 
recipient. 

There is no corresponding 
reduction, however, fo r income 
from securities o r rents. 
Therefore, a wealthy individual 
could conceivably rece~ve huge 
amounts from investments and 
stil l collect his social securi ty 
check in fu ll while the individual 
who must work to supplement his 
benefits must be content to net 
only half of his earnings after 
$2,400 per year. Poverty , it 
seems, is the government's way of 
punishing th ose who have 
insuffici(mt faith in capitalism. 

Sex disc rimination is also a 
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( ,. 
fea ture of the soci5.1 security 
system. A man who can qualify 
for benefi ts based on the earn ings 
of his wife must prove that he 
actually receives half his support 
from his wife wh il e there is no 
corresponding. requ irement for a 
woman claiming on the basis of 
her husband's earnings. In 
addition to institu t ionalizing sex 
roles , this provision d ilutes the 
earnings of women to whateve r 
extent husbands are unable to 
prove dependency and are 
there fore deprived of a collateral 
benefit of those earnings. 

When confronted wi th a 
si tuation calling fo r the services of 
an attorney, the aged , like o ther 
low and moderate .tncGme groups, 
face mixed prospects of findin g 
assistance. Fewer than 6 per cen t 
of the clients of OEO-fundcd legal 
services projects have attained the 
age of 65 years , while 20 per cent 
of Ute poor are elderly. The 
availability of some funds under 
Title Ill of the Older Americans 
Act fo r legal services projec ts may 
improve this situation. A senior 
ci tizen's law project has been 
ope~ting with in Pima Coun ty 
Legal Aid under the auspices of 
Title III since the beginning of last 
SU.Jll mer. While this program is 
geared to handle about 150 cases 
per year, the net gain in 
representat ion for the aged may 
be considerably lower. 

Other sources of legal assistance 
for low-income people, including 
the Neighborhood Law Office, . 
now refer all elderly people to the 
seni o r ci t ize ns proj ec t. 
Paradoxically , therefore, a 
substantial portion of the benefi ts 

(Con tinued on Page 8) 

A 
Christmas 

·s tory 
by Larry Fleischman 
Advocate Managi ng Editor 

This is a story of old age, 
and sicKness, and loneliness 
and pain. The only happy 
things in this story happened 
long ago. All we have left is 
sy mpathy and foolish 
platitudes about helping 
people. There is very little 
justice in this story, and the 
only truths are the necessary 
ones. 

* * * * * 
Two summers ago, Tim 

Fuller, wh-ose photographs 
illustrate this article , and I 
were dp ing a series on the 
elderly for the Tu cson Daily 
Citizen. In th e course of our 
research we received a letter 
from a man named Abram 
Segal , who congratulated the 

excellent source for . o ur 
series, able to guide us to 
many old people who 
suffered fro m loneliness and 
lack of care. So we decided 
to visit him one night. 

We found him in a 
boarding house downtown. 
He was lying naked on his 
bed, lying in the heat. We 
could only peek through a 
crack in his door because it 
was bloc ked by a large stone. 

" He 's deaf and blind and 
can't hear you unless you 

Photography By Tim Fuller 

yell rea l loud," an old man 
walking down the ha Ll way 
told us. 

We banged on the door 
and finall y , Dr. Segal 
answered it. He put on a robe 
and answered the door for 
us. 

* * * * * A man 's life can o ften be 
measured, perhaps un fairly, 
in clippings from a 
newspa per's morgue. If you 
go into the Citizen's morgue 
you'll fi nd several art icles 
about Abram Segal . He's 78 , 
and the qualifications he 
listed for us in his let ter are 
absolutely true. What he did 
not tell us is that he ran the 
bookstore when he was 
blind, and once saved his 
guide dog &om a fire in his 
home that came about as a 
result o f his blind ness. The 
things found in the 
newspaper clippings are the 

bare bones of his life , bu t 
they paint a picture of an 
ex traordinarily wonderful 
man, who in the 1950s was 
telling reporters that "T he 
America n student is sadly 
conditio ned to t he system of 
grades and tests. Exams 
should be a time of analysis 
and synthesis not 
regurgitation." 

To Tim and I, Dr . Segal is 
no longer some newspaper 
articles. He is one of the 
most st ri king portra_its of a 
li fe well spent , and of the 
ultimate sadness of what 
happens to old people in this 
country. 

* * * * * We spent several hours 
talking wi th Dr. Segal two 
years ago. Unfort un ately, an 
art icle like this cannot 
convey the singsong quality 
in the man 's voice. His words 

(Continued on Page 8) 

· Citizen for doing a series on 
the problems of the aged. 

The Ar izona Law Institu te, the publishing arm of the University of Ar izona 
College of Law, publ ishes teaching mater ials and texts of in terest both to students at 
the College and to the Bar. In add ition to 1974 revis ions of Professor Sm ith's pr ior 
publicat ions, the Insti tute has published Professor Boyd's commercial transact ions 
casebook and Professor Van Slyck's new text on decedents' estates under the 1974 
Ar izona Probate Code as well as an updated version of Ms. Sigworth 's Simpl if ied 
System of Citation. 

In his letter, Abram Segal 
told about himself. A doctor 
of philosophy, he did his 
undergraduate work at Colby 
College in Maine. He studied 
psychology and sociology at 
Yale , then California, then 
Stanford , and , after a st int as_ 
a social worker for Simmons 
Co ll ege, received his 
doctorate from Harvard in 
clinical psychology. He has 
studied at the University of 
Vie nna, and was a 
p sycho logi s t for - the 
Rockefeller Foundation and 

for the former 

PUBLICATIONS NOW AVAILABLE 
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(Revised. 1974 - 433 pages with forms) 
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Charles M. Smith I Revised, 1974 - 90 pages) 

Cases and Materials on CorQ mercial Transact ions
William E. Boyd (1974 - 321 pages) 

Decedents' Estates - Wi llard N. Van Slyck 
(1974 - 420 pages! 
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Arizona Law Institute 
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20.00 

20.00 

3.00 
of San Quentin Prison .· 

He used to run a boo kstore 
iri Tucson , where he gave free 
lessons in short story writing 
and often gave people books 
when th ey co uldn 't afford 
them. 

To top things off, he is a 
gourmet cook. 

College o~ Law University of Arizona 

With credentials like these 
Tim and I naturally t~ough t 
Dr. Segal would be an 

Tucson,Arizona8512J 
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Moot Court 
(Continued f rom Page I ) 

Concerning next spring's 
first-year moot court class , Moot 
Court Board Chairman Jeff 
Greenberg outlined the schedule 
as follows: 

- On the first day of classes, 
first -year students wiJ\ receive 
synopses of four problems 
involving (I) co ns titu tional law, 
(2) criminal procedure, (3 ) torts, 
and (4) contracts . 

- Be tween the foll owing 
Wednesday and Mond ay, students 
in teams of two will sign up for 
the problem they wish to brief 
and argue. Every effo rt will be 
made to assign the teams the 
problems they chose. 

- The fo llowing Wednesday , 
the problems will be handed out. 

- Within I 0 days after 

receiv in g the problems, each team 
must hand in a memorandum 
identifying the issues, and 
u p per-c lass s tudent editors 
assigned to the respective 
problems will check them . 

- Afte r the memoranda have 
been returned to the first -year 
students. they will have three 
weeks to prepare first dJafts of 
their briefs. 

- Following another editing 
by the edito rs, students will have 

two o r three weeks to prepare 
final draft s. 

- A seminar dealing with 
techniques of oral advocacy will 
then be conducted. 

- Aft e r practice oral 
arguments, students will argue and 
be evaluated by the student 
editors. 

- F o r each pro bl em, 
certifi cates of excellence will be 
awa rded those teams with top 
combined brief and o ral scores. 

More Press-Stoppers 
from the Gridiron 
by Rick Gonzales 
Advocate Sports Editor 

The gridiron dominance 
predicted for this year's football 
squads has now become a reality. 
Despite the savage play and the 
relentless pursuit of excellence on 
the fie ld, this year's squads were 
again denied a post-season bowl 
berth. 

The Law A team, under the 
lead ership of that UTILE 
All-American , John Davis, has 
compiled a perfec t 4-0 record. So 
far this season , the A team has 
defeated Navajo Hall 14-13, the 
TKE Fraternity 32-0, and the 
Scopem "O's" and the Buka 
Bailers by forfeit. 

the head and shoulder.; of several 
players on the Six-Packs' team 
when the spirit of competition 
and brotherhood los t its magic. 

In other news, the First Annual 
Toilet Bowl Classic was a giant 
success . Encouraged by an 
enthusiastic, dege.ne rate and 
inebriated crowd, the Phi Alpha 
Delta team edged out a 25-20 
victory over Phi Del ta Phi. 

The intense concentration of 
the Phi Delta Phi team was 
shattered before the game ever 
commenced because no beer was 
available for the pre-game 
warmup. Phi Alpha Delta, on the 
other hand, took to the fie ld with 
the easy confidence of a team 
who had lived and seen it all and 
no longer really gave a damn. 

High School Teaching 
Challenges Law Students 

The offensive play of the A 
team has been nothing short of 
spectacular. The running of John 
" The Flea" Davis and John Rae 
has provided many thrills. Rae , 
however, was a bit dismayed with 
the Flea's performance in the 
TKE victory , since the Flea's best 
downfie ld blocks usually cut Rae 
down in mid-stride. Not to be 
overlooked are the skills of Fred 
Rawlins, the quarterback. Even 
though his scrambling oftentimes 
resembles a ruptured camel 
running for water, it is 
nonetheless effective. 

The PAD team jumped out to 
an early 19-0 lead on the strength 
of several plays never seen since 
the Marx Brothers. The sight of 
Steve Banzhaf catching a pass and 
nipping it back to the hard 
running, but modly attired , R. C. 
Collins was more than the PDP 
team could take. The PDP team 
was not able to score until late in 
the first half. Strangely enough, 
the PDP comeback coincided with 
the arrival of two tubs of cold 
beer. 

by To m Luikcns 
Advocate Associate Editor 

Once each week, many law 
students step outside their role as 
Ieamer and , fo r an hour, become 
teache rs of senio r high students at 
schools in Tucson. It is a 
s timul a tin g e xpe rien ce for 
parti cipants, who find it quit e 
differen t from .. hitting the book." 

The program is conducted each 
semes ter as one of several clinical 
offerings at the College of Law. 
Law students earn one hour of 
pass-fail credit and teach from 
seven to nine sess ions. 

During the classes, teachers 
utilize their choice of available 
lesson plan s , prepared by 
Professo r Kenn e y Hegland , 
including a two session "trial 
uniL" The trial unit is intensive 
and integrative. After a staged 
assault before witnesses, a judge 
and lawyers are selected and the 
case is tri ed before jurors. Other 
units in c lud e " search and 
seizure," "family law," and 
.. consumer law." 

The purpose is not to teach 
quantities of substantive law and 
only two or three such rules may 
be discussed overall . Rather, the 
purpose, first , is to impart to the 
students an appreciation of the 
legal process, or the means by 
which a problem is defi ned and a 
law prepared. The second goal , 
according to Professo r 1-legland , is 
' 'to force students through ttle 
task of reaching tough decisions." 

Fulfilling the s e goal s 
necessitates motivating the 
s tudents , and the teachers 
gene r a ll y find that student 
enthusiasm grows as rapport is 
established. Hegland believes that 
short-te rm benefits to law 
s tud ents include inc reased 
proficiency in exp laining the law 
to laymen, improved speaking 
abilities• and learning abou t and 
preparing for selected topics of 
law of interest to the law student 
as well. Long-term benefits are 
des c ribed as a " structured 
exposure to laymen's reactions to 
law," an awareness of assumptions 
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which legal thinking creates, and 
ability to relate to laymen , and 
conversely , facilitation of 
favorable relations between the 
community and persons engaged 
in law. 

The units are selected to apply 
to student experiences. The test 
of applicability of a rule of law is 
"Does the citizen need to know 
the substantive rule to avoid 
trouble?" For example, a teacher 
would s t ri ve to create , . an 
awareness of consumer fraud 
rather than impress upon the 
s tudent s the e lements of 
actionable fraud. The course 
materia l is developed by 
discussion and the teacher 
generally does not lecture. 

To create an awareness of 
balan cing of interests and 
accommodation of conflicting 
points of view, the teacher.; are 
encouraged not to give answers 
easily. In stead, they are 
encouraged to turn back upon the 
inquirer o r another person a 
question susceptible of di fferent 
answers, in order to draw out a 
student's thoughts and develop 
analytical processes. 

Some participants are former 
teachers, most are not. When Prof. 
Hegland once asked a high school 
faculty member if it was 
preferable for a law student to 
have or not have an educational 
methodo logy, the teacher replied 
th at those who h ad no 
methodo logy were probably 
better. 

On defense, the A team has 
terrorlzed its opponents with their 
vicious style of play. 
Unfortunately, this style of play 
has resulted in numerous injuries 
to the defensive squad. ' 

The Law A-B Squad on the 
other hand owns a 2-2 record. The 
A-B team opened its season on a 
rather sour note with a 41-0 
shellacking by the Wild Bunch. 
The nf:xt encounter saw the team 
rebound to a 23-14 victory over 
the "Dogs." The Alpha Phi Alpha 
team dealt the A-B squad their 
next defeat, 13-6. The squad again 
rebounded to thrash the 
"Six·Packs" in the next game, 
25-0. 

• The effort by the Law A-B 
team has featured several 
interesting performances._ There 
was the saga of Gale Dean 
attempting to catch one of the 
many kic;koffs which were being 
boomed over the fence in the Wild 
Bunch game. When Dean flnally 
managed to camp under a kick-off 
which appeared destined to 
remain in bounds, he dropped it. 

Then there was the episode 
where Wayne Dirst was trying to 
fmd out which player on the 
Alpha Phi Alpha team was using 
illegal steel cleats since Wayne's 
sweat suit (and body) was neatly 
shredded. Finally , Bob Clark and 
John Pelander were forced to 
administer severe beatings about 
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A 1 halftime, the frenzied 
crowd was treated to a musical 
extravaganza by the PDP "Sitting 
Band." The musical performance 
and the routine performed by the 
pom·pom squad of Nancy Lewis, 
Karen Osterloh and Steve Moore 
sent everyone scurrying back for 
more beer. 

The second half saw the 
rejuvenated PDP team take to the 
field with a vengeance. The 
passing attack of the PDP squad 
was stymied by the fact that the 
playen; could not catch the ball 
and hold on to their beer at the 
same tim~. 

Several controversial calls by · 
the referees, Bill Boyd and Kenney 
Hegland, were hotly disputed by 
the PAD players. It seems that Bill 
Perry was upset by the advisory 
opinions Referee Boyd was giving 
when it appeared that a PDP 
player may have been offsides. 

The Toilet , Bowl Classic drew 
to a climactic end, with PDP 
scoring a touchdown in the fmal 
seconds to end the game with 20 
points to 25 for PAD. 
· The post-game festivities 
included more music by the 
"Sitting ~and," a dog fight and an 
impromptu football game which 
featured Bill Boyd putting on the 
moves which made him famous in 
u.c.c. 

Spanish Course 
Sei for Law School 

"Spanish for the Legal 
Profession" will be offered next 
spring by the Division of 
Continuing Ed ucation in 
conjunction with the Romance . 
Languages Depar;tment. The 
two-unit course will be open to 
members of the community . 

Students at the law school will 
be required to petition the faculty 
Executive Committee individually 
for permission to enroll, according 
to student Bram Goldman . 
Goldman attempted to get 
approval Jrom the Committee for 
a group of students to take the 
course, but Chai.nnan Arthur 
Andrews indicated that the 
Committee would not take 
jurisdiction over such a class 
action. 

Va. ;~~~g o~~~~~m~~~:~r ~a:;,~ 
include attaining a 2.5 cumulative 
grade point average, completion 
of 40 units of law school work 
and showing that the cOurse is 
relevant to law study. 
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by Lee Rupert 
Advocate Associate Editor 

JohR "" Moran, Director of the 
Arizona State Department of 
Corrections, says work in the atea 
of corrections is making progress. 
Calling for to tal involvement by 
the community in rehabilitati ng 
criminals, Moran says there's a 
special need for lawyers in the 
field of corrections 
administration. 

He pointed out , " I know most 
of the correctional administrators 
around the count ry and I can't 
think of any of the fifty states 
that is administered by the old 
poli tical hack types of ten or 
fifteen years ago. For the most 
part they are all pros of one kind 
or another and there is an 
increasing number with law 
degrees." 

Moran, . who has a Master's 
Degree in Social Work, said, " If I 
had it to do all over again, I would 
specialize in Law, Business 
Ad.m i ni stra ti o n , and 
Engin ee ring . . . those arc the 
areas I'm most involved in as 
Director of the Department of 
Corrections." 

Moran started in Corrections in 
June, 1955, as a caseworker at the 
Concord Refonnatory , a men's 
r eformator y in Co n co rd , 
Massachusetts . He later became 
the Executive Director of the 
United Prison Association, a 
national prisoners·aid ,and refonn 
agency. Before coming to Arizona 
in March, 1973, to head the State 
Department of Corrections, he 
served u the Director of the 
Delaware State Department of 
Corrections for Adults. 

" Arizona, in keeping with the 
national philosophy, is committed 
to ha v ing a correctio ns 
department comprised of a variety 
of programs and capabilities," 
according to Moran. " It's insanity 
to think th at a ll pe o ple 
committed to us, whether they be 
juveniles or adults, can be handled 
in the same manner. 

" Not all people can be handled 
in the community or in half-way 
houses, and all offenders need not 
be in a maximum custody 
institution." Moran added, " It 
would be very easy for us just to 
put everybody in a maximum 
custody institution . .. then I'd 
get no heat at all ... there would 
never be any runaways or t rouble. 
But that's counte rproductive and 
not in the best interest of 
society." 

In a J 972 " Policy Statement 
on· Institutional Construction ," 
the National Council on Crime 
and DelinquencY caUed for a 
n ationwide halt to the 
const ruction of prisons, in favor 
of implementing noninstitutional 
aJtbmatives. Moran responded, " 1 
think it is very un wise to. say you 
shoul dn' t b uild any more 
institu tions. Common sense and 
justice requires that some people, 
who at some point in their 

· criminal career represent a serious 
and often 'repetitive danger to the 
life and limb Of the average 
citizen, will need to go to prison . 

" Public psychology is such that 
certain individuals need to be 
removed from the community. 
The fact of li fe is that, whether or 
not these individuals benefit from 
prison, the majority of the public 
feels that punishment is 
appropriate ," Moran added. 

• "If you're going to put people 
in prisons, you have a basic 
responsibility to meet lheir basic 
human needs. But , in order to do 
that , you' ve got to have the 
physical facilities .. . you can't 
really protect and meet basic 
human needs in an . overcrowded 
institution," said Moran. 

Approximately 1500 inmates 
were in the Arizona State Prison 
at Florence when Moran took 
over as Arizona's cortections 
chief. In an attempt to relieve 
overcrowded condi tions at the 
prison , an adult training program 
was established at the Fort Grant 
Training Center. Even though 
approxiffiately 175 inmates have 
been transferred to the Training 
Center, the population at the 
State Prison has risen to 1600. 

"The increasing number of 
persons sentenced to the Arizona 
State Department of Cortections 
has basically resulted from the 
enactment of mandatory 
sentencing for cert ain crimes and 
the general population growth of 
the state," according to Moran. 
" I ' m not r eally su re that 
ma nda to r y se nt encing, 
particu larly with rega rd to armed 
robberies , burglary while anned 
and some drug offenses, has 
corrected anybody or has 
prevented them from becoming 
involved in those activities," 
Moran commented . 

"Whether or not man datory 
sentencing does an individual any 
good, society, in effec t, has a right \ 
to speak and if that's the way 
they wapt it that's the way it 's 
going to be," Moran stated. 

On October 2, United States 
A ttomey General William B. 
Saxbe said, "The concept of 
rehabilitation, fundamental to 
American criminal justice for a 
century, is a myth. Wr: may be on 
the threshold of a startling 
acknowledgement that we've been 
operating on a premise that we 
can ' t substantiate.'' Saxbe said. 
He said the acknowledgement 
could be "shocking because we've 
spent so many billions of dollars 
on this concep t." 

Moran conceded in response to 
General Saxbe's statement, " It 
may be so ... I'm not sure we can 
rehabilitate anybody. On the 
other hand, it is stupid to think 
that we can redirect people or 
offer opportunities for people ·to 
strengthen themselves, so that 

up, but sooner or later they will 
be released . . . very few persons 
die in prison. · 

"I believe we have to make 
opportunities available, whethe r it 
be vocational, e du ca tional , 
psychological, medical, whether it 
be for help with alcohol or drug 
abuse problems, o r fo r 
se lf-dev e l o pm e nt and 
self--confidence bu ilding on the 
part of the individual. " 

Remembering a football team 
he played on that didn't win a 
game for three straight years, 
Moran likens his experience to the 
fie ld of co rtections. "You r 
football team might start 'out 
losing by scores of 50 to nothing, 
the next year losing by scores o f 
30 to nothing, and then finally 
reaching a point where you may 
lose by only a touchdown. In a 
situ ation like thiS, even though 
you didn ' t win aU the games, you 
are making progress. Similarly, we 
often have guys who recidivate , 
but in a sense, for less serious 
offenses." 

Moran sta ted, "Even if the 
Department of Correc tions had 
unlimited resources - a blank 
check - we cannot nor should we 
be expec ted to redirect ~d 
rehabilitate all criminals. It can' t 
be done. Before it can be done it 
requires the total involvement of 
the total community. By that I 
am talking about a pulling up by 
the bootstraps our quality of life 
in the family , in the school, and in 
tenns of the community . 

"There must be a strengthening 
on the part of those communi ty 
institutions and an involvement 
on the part of those institutions, 
including th e bu s in ess 
community . If we send a man 
through the Fort Grant Training 
Center program and he becomes 
better educated and better skilled 
in a vocation, unless there is a 
r easo n ab l e e mp l oyment 
opportunity for that guy in 
keeping with his capabilities, he 
may use that as an excuse to 
commit another robbery ." 

they might be less likely to Moran maintains, " I am not 
continue a life of crime, simply by making a plea fo r criminals. 
tacking people up . This may__ Rather, 1:m suggesting a common 
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1\\m·c t\lumt . . . 

A Christmas Story 
As Dr. Segal led us around 

the home (although he has 
n'ever seen it , he has learned 
the layo ut so well that on the 
to ur it seemed at times he 
had sight ), he repeated 
several times that the 
facilities and care there are 
probably the best he has seen 
in his own care~r . His only 
complaint , he said , was that 
his go urmet palate could not 
get used to the inst itutional 
food. 

(Continued from Page 5) 

arc carefull y and beautifully 
chosen , an d it would be si lly 
to even attempt to make 
the m appear rea l in print. 

In stead we can o nly tell 
you that rwo years ago, Dr. 
Segal's life consisted of 
co ping wit h failing eyes and 
failin g ea rs. Scattered around 
th e single room he lived in 
were classical records and 
boo ks on philosophy , 
psyc hology and semantics. 
He would sit on the bed with 
us and te ll us tha t to him th e 
books arc now mere blurs, 
alth ough often he co uld 
recite passages from them by 
memory. 

We cou ld sec the tragedy 
this was for Dr. Segal. He 
told us of his blindness and 
deafness with little sadness, 
but I kept remembering the 
story of th e philosopher who 
was the last man alive and 
wh o stacked up every book 
he ever wanted co read in 
front of him , preparing to 
spend the rest of his li fe 
doing what he loved best, 
onl y to have his glasses break 
and make the books illegible . 

The las t I saw of Dr. Segal 
he was standing at the fe nce 
aroun d the boarding house 
waving at us as Tim rook 
pictures . He was waving in 
the wrong direction because 
he couldn't see wh ich way 
we left. 

1\\m·c t\lumt . . . 

Elderly 
(Continued from Page 5 } 

of the project will acc rue to other 
low-i.n come groups since legal 
services attorneys may devo te 
time previously consumed by 
elderly cl ients to meeting the 
n eeds of o ther groups. 
Nevertheless, the advantages of a 
legal services project wh ich will 
develop expe rtise in the legal 
problems of the aged and concern 
itself with law re form and 
education in areas of interest to 
senior ci tizens promise to be 
substantial . 

The 1974-75 Arizona Law 
R eview Symposium will be 
devoted to the legal concernS of 
senior cit izens Legal scholars in 
diverse fields will analyze 
problems in their areas of 
expertise wh ich have a sign ifi cant 
im pact on the elde rly. T he 
Symposium will include articles 
on subjects ranging from del ive ry 
of legal se rvi ces to the elde rl y and 
counsell ing aged clients to the 
rights of nu rsing home pa tients 
and euthanasia . With this 
Symposium, the Re view hopes to 
focus the atten tion of the legal 
comm unity on its responsibility 
to a shamefu lly oppressed 
minority. 

H awkins & 

* * * * ,f: 

Last week Tim and I saw 
Dr. Segal ag; in. He is now 
living at the Handmaker 
Jewish Nursing Home. He 
had several more operations 
on his eyes and fin all y, 
according to the manager o f 
his o ld apartment, he 
couldn't ta ke care of himself 
an ymore and he ended up at 
th e nursing home. 

We found him there taking 
a walk , and he in stantl y 
remembered us . We sa t and 
discussed Watergate and 
o th er current topics. He to ld 
us tha t &o m a psychological 
viewpoint, Richard Nixon 
had him nervous as far back 
as 194 6. 

He said the nursing ho me 
has excc l1 ent faci1ities. There 
were patients sit ting in th e 
halls, several in physical 
therapy and arts and crafts, 
and others lying in their 
ro o m s . Occasionally , 
som~one would moan or cry 
softly. Dr. Segal to ld us that 
these people were not in pain 
or unhappy , but simply 
bored. 

" I haven ' t been 
psychologist for 40 years 
without learning abou t 
people," he told liS . 11

[ know 
that cook. If it 's Thursday , 
th is must be meat loaf." 

It was .Thursday, and he 
was right. 

* * * * * 
We asked him on ce if he 

has any regrets and he replied 
only one: that his ill health 
has oft en kept him fi'om 
pursuing his career. He was 
forced to give up his job as a 
Ro cke fe ller Foundation 
psychologist because the 
eastern climate was bad for 
his he.alth. 

His days usually consist of 
walking taking some physical 
therapy, and listening, with 
the help o f a hearing aid, to 
his books. He needs a tape 

Film Organiza tion 

Examines Law a n d Society 
by Barbara Atwood 
Advocate Associate Editor 

"Through the media of film 
an d panel discussion, we hope to 
explore themes that law has in 
common with the humanities ," 
Professor Kenneth Hegland 
commented when asked about the 
purpose of the new Law and 
Society Film Festival . Hegland 
and a committee of law students 
planned the se ries early in the 
semester, patterning the format 
after trad it ional humanities film 
forums. 

The Festival ' will sponsor 
several programs during the year, 
each program involving a fLl m 
followed by an in terdisciplinary · 
panel discussion. The films are 
selected fo r thei r relevance to the 
general theme of Jaw and its 
relationship to society. 

"Billy Budd," taken from 
Herman Melvill e's novella of the 
same name, was shown in 
November and marked the 
opening program of tl) e se ries. 
The even t was att ended by about 
300 persons. 

"The movie was chosen because 
of its port rayal of the moral 
dil em ma facing the lead charac ter: 
the dil emma of man·made laws 
versus an ultimate . morality O.( 

transcending justice ," said Larry 
Weeks, chai rman of the 
committeee. 

After the showing of the movie, 
a· three-member panel , moderated 
by Hegland , di scussed the legal, 
moral , an d philosophical 
implications of Melville's story . 
Panel mem bers were psychiatris t 
Steve Shanfield , philosophy 
professor Geoff Murphy, and 
Engl ish professor 1 ohn McElroy. 

In the spring semeste r, three to 
five Fest ival programs will be 
presented. Films suggested for the 
series include Paths of Glory, 
Lord of th e Flies, Th e Stranger, 
Inherit the Wind, and To Kill a 
Mockingbird. 

"The Festival is financed 
largely by contributions and sales 
of refreshments," Weeks pointed 
out. Law students are being 
encou raged to support the 
se ries. 

ALL TYPE~ OF INVESTIGATIONS 

ANTHONY AGENCY, lnvestteators 

• Established 1938 • 

Anthony Agency Building, 1147 N. Howard Blvd. 

Tucson , Ariz . 85716 Tel. 795-0606 

Campbell Process Servers 

"Serves 'em Right" 

Dr. A bram Segal 
recorder so he can take him, would be the worst 
advantage of a greater variety possible person to put in 
of sources, but most of his front of a jury. 
money is gone. Dr. Segal told me that 

He currently receives the when he was young he never 
weekly record of N~wsweek thought of old age or of 
magazine, and is presently ending up like he has. He 
listening to the recordings of says it is perh.aps not a good 
books by Frik Erickson and thing for the young to be 
o£ the Book of Isaiah. bothered about the old; they 

He says he is rarely bored will be ol(l themselves soon 
because of " inner resources," enough. 
but he is worried about the But the problem is: Who 
others around him. He is in, elsc; ,bUt the young can really 
he says, a fascinating do anything about caring for 
intellectual position : instead the aged? And moreover, 
of mer e ly being a where is the justice in it, 
p syc hologist in an when a person who has done 
institution , he is actually noth~g but ' good his whole 
living there. life ends up deaf and blind 

* * * * * and alone? Where is the 

There is in Dr. Segal an 
ultimate sadness that does 
not go a;yay. His mind 
remains so alive and aware. 
When he learned I was 
studying to be a lawyer, he 
told me that he once offered 
to be a witness for a friend in 
a tria l but his friend 's lawyer 
wouldn ' t permi t it - an 
intellectual , the lawyer told 

justice in tliat at all? 
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