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Adviser 
System 
Proposed 
by Steve Kravitz 
Advocate Associa te Editor 

The Faculty~Studen t Commit tee on 
Counseling and Academ ic Standards is in 
the process of attempting to revamp the 
law school's student adviser system. 

The committee, fo rmed last year and 
headed by Professor Winton D. Woods, 
met September 17 to discuss the advisory 
system and phase two of the orientation 
program for first ~year students. Woods 
termed the present system of assigning 
advisors, in which the students are 
divided alphabetica lly among faculty 
members, "disastrous." 

Suggest ions for Improvement 
Instead, Woods suggested to the 

committee that a non-structured system 
be experimen ted wi th. Under this 
proposal, a pool of faculty members 
competent in different areas wou ld be 
reached through a cent ral dispatch 
person. 

Professor Ju nius 1-;loffman expressed 
doubts as to the feasability of having 
faculty members provide the type of 
counsel ~ng whic h may be necessary. "Law 
people, unless psychiatrically trained. 

(Continued 011 page 7) 
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Where The Punishment Fits The Crime 
by Steve Hubert 
Advocate Contributing Editor 

- In Seattle a man convicted o f 
showing obscene movies was sentenced to 
I 00 hours of charity service and to 
establishing a $2,000 trust fund for 
purchasing educational film s fo r local 
schools. 

- In Oregon a court found a young 
lady guilty of reck lessly causing a 
$40,000 forest fire. She was sen tenced to 
accompany officials on reforestation and 
reseeding projects, to compile seasonal 
data on Oregon fo rest fire s, and to give 
talks at schools on the dange rs of forest 
fires. 

- And then there 's the duck hunter 
who mistakenly shot a rare Polish mu te 
swan. Instead of the norma l six months in 
jail and $500 fine, he was sen tenced to 
spend two weeks o n a game preserve and 
to write a report on the book "Ducks, 
Geese and Swans of North America." 

In these situations the judges were 
using the broad discretion granted them 
to be "creative" and to make the 
punishment fit the crime. 

ALTERNATIVES 
Creative sentencing is a growing 

alternative to the traditional forms of 
punishment. The creative sentence 
dema nds three things : restitution , a 
correlation to the offense, and particular 
significance to the convic ted. 

In normal sentencing the judge has 
three alternatives - prison, fine , or 
probation. In essence, when a judge 
sentences creatively he is expanding the 
probationary format by allowing the 
individual to perform a service that will 

benefit himself as well as society. Th is is 
accomplished by deferring traditional 
sen tencing until the creative sentence has 
been performed . 

If the judge is satisfied the individual 
has adequately performed the alternative 
sentence, then no further traditional 
sentence is required . 

Two factors seem behind the recent 
treild toward sentencing creatively . 
Prisons today arc badly overcrowded; in 
addition , the prison system has failed to 
remedy socie ty's ill s and to sat isfy the 
traditio nal goals of punishm en t -
retribution , deterrance, preventive 
detention and rehabil itation. 

In the past , the first three goals were 
emphasized. If the fourth was 
accomplished, that was okay, too. Today , 
however, rehabilitation has become an 
important goal of criminal justice, the 
idea being that the other three goals will 
be satisfied if the convicted can be 
rehabilitated effectively. 

ARIZONA'S EXPERIENCE 
Recently , Federal District Cou rt Judge 

Carl Muecke deferred sentencing of five 
executives of Arizona's largest dairies 
after they pleaded no contest to price 
fixing charges. The defendants were given 
the opportunity to donate goods and 
services as well as their time to various 
Phoenix charities. 

Muecke said traditional sen tencing in 
that case would have been like "spitting 
in a blast furnace. Any fine I would have 
given wou ld have gone to the 
government. I would far rather see this 
money utilized within the community." 

(Continued 011 page 4 ) 

Library Funds Slashed 
by Rick Strohm 
t-dvocate Executive Editor 

"My philosophy of education has 
always been good teachers and good 
books ," stated Thomas Tanney, law 
school librarian. " This deficit hurt s our 
ability to provide students with new 
books cover ing developments in the law 
and seriously jeopardizes the students' 
capability of finding answers." The 
"defici.t" is the S I 0,000 diffe rence 
between the $100,000 requested li brary 
book budget and $90,000 which has been 
appropria ted by the UofA Administration. 

Things could be worse. In an August 
20 letter to Tormey , UA Executive Vice 
President Dr. A. B. Weaver informed the 
law school that its library budget was 
sla.shed to a paltry $40.000 for the 

See editorial page 2 

1975·1976 academic year, 60% less than 
what is needed for basic sustenance of an 
adequate research law library. This would 
have meant that purchases of all new 
monographs, revis ions or updates of all 
treat ises, loose-leaf services, State digests. 
reporters and sta tutes would have been 
elimina ted for this year. leav ing the 
library with funds to maintain on ly 
Arizona, Federal materials. and the 
na tional reporter system . 

"We were faced with a very difficult 
sit uation , with potentially tragic 
consequences," recalls Dean Livermore. 
"Withou[ money the law school just 
wouldn't have enough to keep o ne library 
current, and cou ldn't maintain programs 
involving serious research." In response , 
Livermore exp lained the implications of 
such a drastic cut in a return letter to Dr. 
Weaver. Calling the S 100,000 reques ted 
budget "woefully inadequate" and the 
proposed $40,000 allocation "$20,000 
below the accreditation level budget of 
the Association of American Law 
Schools," Livermore offered on behalf of 
the faculty to "eliminate all outside 
instructors, research assistants, travel and 
xerox" in order to merely maintain the 
library. Similar letters were written by 
Student Bar Association President Gary 
Tate , Law Review Editor-in..Chief Libba 

Patterson and Phi Delta Ph1 President 
Robert Fleming. 

On September '20, the Unive rsi ty 
allocated another SSO,OOO, averting what 
would have been one of the worst budget 
crunches experienced by an already 
cramped and understaffed law school. 
Unmistakenly there wiJI have to be cu ts, 
both because of inflation and the 
SIO,OOO deficit. ''The cost of per iodicals 
is up 11.1% and publishers' prices have 

~~;~::;d e:~f:0ne0d~e~. ~a:ta Yr~~~ft,fi!~r~i;; 
have to cut out the purchase o f all new 
monographs this year and hope to make 
it up next year, and forget about rep rint s 
and revisions but innation makes it 

· uncertain what we will be able to make 
up.'' 

While accreditation will not be 
(Continued on page 7) 

I Keppel To Retire 
Rhoda Keppel, assistant dean of the 

law school, has announced she plans to 
leave her job effective Jan . 30. 

Citing personal reasons for her 
decision, Ms . Keppel said she has no 
current plans for the future: She has been 
with the law s~·hool for the last eight 
years. 

Law School Dean Joseph Livermore 
said: "We very much regn.'t Rhoda's 
·decision to leave. She has been a su pe rb 
adminis trator, combining both an ability 
to accomplish the incredib le paperwork 
burden without apparent effort and a 
sure touch in dealing with the problems 
of studen ts, applicants. and o ther needi ng 
ad vi ce. She will be sorely missed." 

Included In this issue is the annual legislative supplement , this yea r fea turing special 
reports on the F if th Pa thway Program, the Model C01vora ti on Act, Universi ty fees. 

and an analysis of why several important bills never passed. Simply rem ove the 
supplement, fo ld it al ong th e top and staple in the midd le. 
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Rhoda Leaves 
' The decision of Assis tant Dean Rhoda Keppel to leave the law school will 

crea te a gap that will be ex tre mely difficult to fill . Fo r the past eight years 
Rho da has helped lite rally hundreds o f students make it through this place 
with some sem blance of sanity . Almos t every student wh o has attended Jaw 
school he re d uri ng her tenure has be nefited in some way fro m her help. 

Whether the problem was trying to figure out an intricacy in registration or 
making a crit ica l ca reer decisio n, Rhoda has con stantly given o f her time and 
ex perience. Over the yea rs, as she rose from Dean Charles Ares' secretary to 
become the first wo man to ho ld a deanship positio n in the law school's 
history, she has brought to the fourth fl oor a sense o f humo r and 
evenheadedness tha t is a delight to ex perience. 

For the fac ul ty and staff o f the law school , her decision to leave is equally 
disas tro us. Her ad ministrative and personal abilities, as noted by Dean 
Livermo re, will be sore ly missed . 

The A d11oca te join s with the rest of the law school in wishing Rhoda best 
of lu ck in wh atever she dec id es to do. Without her, coming to this place wi ll 
be a lo t more trying than it was when she was he re. 

• Fleischman 

Dean Livermore comes in for an awful 
lor o f criticism fro m many people at this 
law school. That is pro bably as it shou ld 
be, since it is the unenviable lot of an 
administrator that the complaints end up 
in his lap. 

The Advocate has taken a couple of 
shots at the dean in the past, and, if the 
circumstances warrant it , will do so in the 
future . But , if only in the interests of 
equal time, Dean Livermore should be 
soundly praised for his efforts to obtain 
another $50,000 in funding for a law 
library budget tha t was originally slashed 
60 percent fro m last year's figure. 

The Dean 's lobbying efforts, along 
with those of students Gary Tate, Libba 
Patterson , and Robert Fleming, were 
instrumental in convincing University 
President John Schaefer and Executive 
Vice-President A.B. Weaver that the 
library desperately needed the additional 
money. 

To law stud ents and other members of 
the legal community who use the library, 
the need for additional funding is 
obvious. It may be more difficult for 
those outside this sphere to understand 

that witho.ut new monographs and an 
updated law report system , legal research 
upon which both education - and 
lawyering depend becomes almost 
impossible. The simple truth is that 
without an adequate library, the Jaw 
school cannot be expected to maintain its 
" Class A" accreditation status. Not only 
would the loss of this Class A ranking 
(and the accruing benefits) be a tragedy; 
the concurrent drop in the quality of 
legal education one could receive here 
would be of concern to eve~one in 
Arizona. 

The Dean, of course, can only do so 
much to keep the library at it s current 
standard. In many respects his hands are 
tied. It can only be hoped that the 
University administration will see that 
without an adequate library , it cannot 
have an adequate law school. 

One thing is for sure. As the cartoon 
on this page indicates, a golf course is the 
last item we need . Without books, 
however, you might as well forget the 
whole thing. 

• Fleischman 

Best In Its Class 
The Arizona Advocate was named best 

newspaper in its class for the second 
straight year by the Law Student Division 
of the American Bar Associat ion. 

The national award , presented this 
summer at the ABA convention, is 
awarded on the basis of journalistic 
quality and service to the student 
community . The country's law school 
newspapers were judged in three classes: 
Class A, with a per issue budget of under 
S500 ; Class B, with a per issue budget of 
$500-1000 ; and Class C, with a budget of 
more than S I 000 each issue. The 
Advocate, with a budget of $525-550 per 
issue last year , fell intO Class B. 

Sara Pratt , last year's editor, said she 

was "delighted" with the award and 
congratulated her staff o n the honor. 

Pratt continued : .. 1 attribute the 
success of the Advocate to two factors. 
An important standard for Advocate 
quality was established in 1973-74 under 
the editorship of Bruce Eggers. The other 
contribution was made by the active 
participation of much of the law school 
in the production of the paper. No t o nly 
were many people on the staff (nearly 50 
students wrote or made other direct 
contributions) but lo ts of other people, 
including fa c ulty members, had 
suggestions, criticisms, or po inted 
witticisms which helped give the paper its 
quality! Most of this law school helped 
the Advocate win its award." 

I Letters To The Editor I 
Editor-in-Chief 

Lawrence H. Fleischman 
Managing Editor 

Dan Huff 

Business Manager 
R. L. "Beau" Van Deren 

Co-Editors 
Editor , Ar izona Advocate, 

I would like to clarify the comments 
that were att ributed to my o ff ice 
rega rding the proposed University of 
Arizon a Co llege of Law building, which 
appeared in the August Advoca te. 

While a cursory read ing of the 
comm ents might sugges t that there is 
extensive organized hos tility to the 
construction o f a new law school 
building, the int ent io n wa s to prov ide 
your rep or t e r w i th ba c kground 
informat ion on the sort of res istance that 
any large- cap ita l improvement to the 
University must face . 

Yes, there is much unwillingness o n 
the part of fiscally conse rvative legislato rs 
to any new bu ild ing at the Universit y , 
includ ing a new law school. In add itio n, 
some lawmakers have exp ressed rea l 
ant ipa thy to ward the U o f A as opposed 
to the sta te 's o ther uni ve rsit ies. 

With respec t to clos in g the U of A 
College o f La w, it is undou btedly true 

that there are a few members of the 
Legislature who would support such an 
action, but these legislators should not be 
characterized as being " many ", neither 
should their opinions be co nsidered 
representa tive of the Sta te Legislature . 

In fa ct , there is no reasonable 
poss ibility that the University of Arizona 
College of Law cou ld be closed at any 
time in the fo rsceab le future . It is 
regrettab le that this impression was 
conveyed in the Advoca te article, as it 
does not renect my assessment of the 
political positi on o f the College of Law. 

Yours sincere ly , 

Morris Farr 
State Sena tor , Distric t 13 

The Advocate regrets any 
misinterpreta t ion or error in emphasis of 
Sen. Fan's comments. 

Barbara Atwood, Joseph R. Bertoldo, Jim Craft 

Executive Editors 
Nikki Chaye t 
Carol Contes 
John Fioramonti 
Dennis Gray 
Margare t McConneJI 
Rick Strohm 
Gary L. Tate 

Contributing Editors 
John Collinge , Steve Hubert 

Sports Editor 
Steven Hernandez 

Photographers 
Keith ~n o w/ton , Michael Lex 

Artist 
Don Branscom 

Secretary 
Cecilia Armstrong 

Associate Editors 
Carmen Dolny 
Norman Kotler 
Steve Kravtiz 
Ann Littrell 
Kelly Robertson 
Laurie Woodall 
Chris Wooten 
Peter Hill 
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The _Gray Attorney-Syndrome 
By Rip U. Off, M.D., J.D ., PhD., 

D.D.S., A.P., U.P.I. , L.S.M.F.T* 
{Ed. 's Note: This is a condensation of a 
paper delivered by Dr. Off before the 
Ei g ht y-seco n d Ann.ual 
A ttorney-Phrenologists ' Convocation and 
Destruction Derby). · 

The Gray Attorney Syndrome, scourge 
of the legal profession, was first 
documented in 1899 by the wife of a 
victim. Mrs. Laslow NaNertz, whose 
husband was a prominent attorney in 
Large Curd, Wise., described the onset of 
the disease in a letter to her sister: 

"My dear Laslow had been to iling 
on the means to invalidate the last will 
and testament of the Rev. Joshua 
Ebbits, a well respected preacher of lhe Baptist Faith who left everything 
to a roving band of albino hunchback 
dwarfs that t hey might carry the 
Gospel to shor t persons everywhere. 
Laslow had been hard at it for a 
fortnight when, quite unexpectedly 
orle evening, he began to chant , •No 
interest is good unlesS it must vest, if 
at aU, within 2 1 years of some life in 
being at the c·reation of the grant.' 
Those are the only words to have 
issued from his lips during his constant 
ramblings in the month thence . . . I 
wan t to throw up." 

Re cords indicate LaNer tz was 
hospitalized but never fully recovered. He 
was subsequen tly elected governor. 

Thanks to modern technology the 
disease seldom appears in the highly 
virulent form LaNertz experience; but, 
unfortunate ly, it appears to be much 
more widespread today. 

The Gray Attorney Syndrome is not a 
true syndrome since there are as many 
varied sy mptoms as their are victims. 
However , certain generalizations may be 
made. 

For instance, afflicted law students 
often display sy mptoms in socia l 
situations - parties, ~icnics, family 
gatherings , etc. Significantly, the 
symptoms grow more acute as the 
num ber of students at a social event 
increases. 

The victims cdmpulsively congregate 
in the corners of rooms and discuss the 
same topics repeatedly. For example, 
seve n University of Arizona students had 
to be-carried by ambulan ce attendants 
from the house where they had attended 
a party the previous evening after having 
discussed a certa in professor's grading 
proced ures for I S straight hours. (The 
host, a chronic insom niac, was no t at all 
upset. He reported their co nversa tion had 
put him to sleep much more rapidly than 
his usual method of lis tening to choral 
read ings from the Pacific Reporter). 

When no corners are available the 
victims are forced to mingle with non-law 
types, including their own spouses. Due 
to the effec ts of the disease , the Jaw 
st ud en ts invariably monopolize all 
conversations. This frequently prompts 
angry spouses to desperate extremes. 

A group of spouses at an Indiana party 
became so desperate they ripped off all 
their clothes and staged a protest sit-in 
outs i de t he host' s apartme n t. 
Unfortunately it was New Year's Eve and 
they all froze to death. Not aiJ ended 
tragicaUy , however, as the resourceful 
students preserved the corpses for use as 
s urrogate j udges at practice court 
sessions. 

Other part icularly notable symptom 
manifestations include the five Idaho 
studen ts who attempted to homestead 
the space under a library table, the 
Bostonian who insisted the priest read 
from "Murray on Co ntrac ts" as part of 
his wedding ceremony, and the Michigan 
professor who was apprehended while 
pub licly consummating an illega l 

relationship with an inanimate object -
reportedly the notebook containing his 
own lecture notes. 

Practicing attorneys, too, manifest 
symptoms. 

Despite years of aversion therapy a 
Milwalijc.ee .. tax attorney could not kick 
the habit of telling and retelling the story 
of how he advised a blind married couple 
over 65 years of age they could qualify 
for a to ta l of six deductions undei 
Section 15 1 of the Internal Revenue 
Code of 1954. His wife, a patient woman , 
eventually tried to decapitate him with a 
noodle cassero le. 

A California trial attorney went 
bankrupt after cont r'acting the disease. He 
spent millio ns promoting a television 
game show of his own invention entitled 
"Cardozo Quips" in which contestants, 
competing against the clock, were to spell 
the famous legal gems of the renown 
justice in vegetable soup. The only high 
point in this otherwise dismal series 
occurred during a live broadcast when 
two contestan ts were stricken with 
botulism and the third, a teenager , spelled 
out an obscene message to his girl frie nd. 

Nor are nationa lly known attorneys 
immune. A famous criminal lawyer once 
co nfided to Johnny Carson that he 
unsuccessfully attempted to crash his 
Lear J et into a preschool as a means of 
committing suicide af ter learn ing · his 
mother was the only person to buy his 
5,000 page ghost written autobiography , 
"Ego for the Defense." Asked why he 
chose the preschool, he repl ied it would 
have made a good chap ter in his nex t 
book. 

In addition, the members of the 
judiciary mu st cope with the Syndrome·~ 
walking wounded . In Tulsa a federal 
judge rece ntly und erwent surge ry for the 
removal of two attorneys who, due to the 
ravages o f the d isease, became 
unpleasantly phyS1l·Jl \\ hih· pra ctici ng the 
lawyerl y art of brow nno.;ing. 

But perhaps those mos t pitifully 
scarred arc the ch ildr~n of the aff.licted 

who are too young to understand the 
reason behind their parents' bizarre 
behavior . 

The daughters of a corporate specialist 
came to the attention of Pittsburgh 
school authorities after their father dyed 
their hair gray in an attempt to refl ect a 
more conservative image for him self and 
his family. They bravely said they didn't 
mind the taunts of the other chi ldren , 
since they could usually whack them with 
their briefcases or poke them with their 
pipe stems. 

And in Cleveland a fi ve-year-old boy 
tearfully related to a social worker that 
his daddy had stopped reading him 
bedtime stories , preferring instead to give 
"helpful talks on esta te pla nn ing" fo r 
which the child was billed at $5 0 an hour. 

The cause of this terrible crippler is 
simpl y not kn own, although some have 
suggested it is rooted deep within the 
victims' genes (and maybe even their 
shorts and pa ntyhose). At any ra te much 
more research will have to be carried on. 

And white efforts to find the cause go 
on, doctors th roughout the nation 
continue to devise new methods to 
thwart the Syndrome's vicious effects. 
During the past 70 years they have been 
fo r ced to discard most traditional 
methods of diagnosis and trea tm ent. 

- An East Coast psychiatrist made 
the mistake of attempting to diagnose a 
Republican cou nty attorney via the 
Rorschach tes t. He was indicted for 
allegedly displaying an ink blot offensive 
to contemporary com munity stand ards. 

- And under no circumstances should 
one employ group th~::rapy. A Dallas 
psychologist who d id, found himself a 
defendant in nine malpractice suits 
brought by his pat ients. The lawyers 
secu red the judicial sale of his office 
when he ba lked a t pay ing their $35,000 
counsulting fcc . At last repor t they were 
taking advantage of a loophole in Texas 
law t o co nv er t th e offi ce into 
co ndominium space for wealthy house 
pet s. 

- Finally, lobotomy is seldom used 
today beca u se sta ti st i cs indicate 
lobotomized attorneys earn considerab ly 
less than the national average and also 
tend to drool on important documen ts. 

The most effective treat ments involve 
weaning the victim away from his books. 
briefs and legal forms and forcing him to 
acquire in terests outside the profession to 
which he has habitually devoted such a 
large portion of hjs time. 

In the ear ly days the initial wea ning 
was accomplished by gagging the patient 
and ty ing him to a chai r in the fro nt 
par lor in hopes an insurance salesman 
would drop by for a brief five hour chat. 
Public outrage soon halted th is cruel 
pract ice. 

More recently, however, the trend has 
been toward prescribing outside reading 
as a mea ns of orienting the vic tim to the 
idea tha t there are other things in life 
besides the legal profession. (Of course 
television viewing is not favor ed because 
it produces the same ill effec ts as the 
lobotomy descri bed previously). 

One caut io nary no te, however. The 
patient must be closely superv ised during 
the reading program or he will invariably 
revert to his old ways. A new Jersey 
patient on the lowest ru ng of t he 
trea tment proced ure was left alone for 
severa l minutes by the therapist, who 
returned to find a hastily scribbled ba r 
journal art icle on "The Resolut io n of 
Landlord-Tenant Con fii cts in Dr. Suess' 
Horton Hat ches the Egg.' " When all is 
considered , then. we must ~.:onclude the 
Gray Attorney Syndrome is far from 
going the way of t he plague. ride ts, pol io 
and o ther amusing diseases of the past. 
Thus att orneys should remain co nstan tly 
vigilant for the first sign s of the disease 
among fellow professio nals. 

For if discovered car l)' enough , this 
dreaded blight can be halted by a swift 
kick in the shins. 

*As Heard By Dan Hu ff, 
Advocate Managing Editor 
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Creative Sentencing Makes Punishment Fit Crime 
(Continued f rom Page• I ) 

Despite the fact that the men 
and th ei r co mpan ies contributed 
thousands of dollars in goods and 
services and about eight months 
of their time doing the physica l 
work in chariti es. Muecke was 
roundly c ritici ze d for the 

recognize that newspaPers are than continue a life of crime - for individua ls involved were never been enforced in any 
built on sensa tion - on bad news instance , if he lays o ut a program fundamen tally changed. respect, and so the bigges t 
rather than good - so if yo u have of counseling or a program for " They have had thei r eyes de terra nt in t he area of white 
I 00 proba tioners and one of them learning a trade or getting a job - opened to what's going on on the co!Jar crime is enforcement and 
commits a crim e, the head line is then we 'll do anything o ther than other side of the tracks. Also , prosecution . If you add a prison 
" Judge Releases Man Who Later send him to jail if we feel it will they opened up a Jot of contacts sente nce to this , is that going to 
Kill s f- ive People.' " work .' ' for the charities with o ther convince anyone any further that 

sen te nci ng. 
Typical of the responses was a 

letter stating, "You bastard, if it 
were my son and he s to le a loaf of 
bread , you would send him to j<ti! 
for life." And at least one young 
attorney i n the Ju s tice 
Oe p:Htm ent was "violently 
opposed to the alternative 
sentencing," r-.tuecke said . 

One of the many problems 
with alternative sentences is the 
publ ic's average reaction, which is 
due perhaps to the seeming 
preponderance of whil e co llar 
criminals "ge tting off easi ly." 

According to Muecke the press 
is large ly respo nsible fo r this 
attitude. "I've given alterna tive 
sentences man y times before to 
peoplr of hum ble circumstances 
in terms of sta tus , power and 
monC)' . No o ne is particularly 
interes ted in that. You must 

NOT FOR ALL 
Out Muecke admits alternative 

sentences arc not offered to all 
defenda nts. 

"A I terna tive sentencing is 
difficult wi th a lot o f people. For 
one thing some of them are no 
good. You can't trust them to go 
out and work with anybody. 
That 's just the way they are.'' 

And creative sentencing is 
gene rally not suited for the 
average defendant because o f his 
limited means. 

Mue c ke sa id the ave rage 
defendan t doesn't have much to 
give. "Not only that , but he has to 
go to work to supporl himself and 
his fam ily and he has a lim ited 
amou nt of time to give.'' 

But, according to Muecke, this 
doesn't mean such people are sen t 
to jai l. " If he can convince me he 
is go ing to do something other 

LACK OF F UNDS 
Muecke fee ls one of the chief 

bars to an effective crea ti ve 
sentencing program is lack of 
fund s. 

" I don't have the fund s to set 
up a school, or set up a training 
course. And without some kind of 
training most defendants do not 
have some thing th ey can 
contribute to socie ty.'' 

Is creative sentencing effective? 
Are the goals of society be ing 
ac co mpli shed by the female 
Smokey the Bear, or by the 
charitable dairymen? 

Th e judge think s the 
dairymen's sentence was very 
effective, both in terms o f the 
dairymen themselves and in terms 
of fulfilling so,;iety's goa ls. Not 
only d id the P)toen ix chari ties get 
free milk , refrigera tors, freezers 
and d ispensers, but , he sa id, the 

Items of interest 
to Arizonans. 

businesses in the area who are 
supp lying the charit ies wi th 
surp lus foods. 

"One fe llow, at his own 
ex pense, filmed the whole food 
bank operat ion and has go ne to 
Texas with hopes o f implementing 
a similar program there. They've 
all made good cont ributions and I 
think they have been changed as 
individua ls." 

In terms of soc iety's goals, 
Muecke said the sentence itself 
was of little value; but the fac t the 
executives were convicted and 
punished is in itse lf an effect ive 
deterranL 

"The executives of large 
compa nies don ' t sit around 
saying , 'Well now, some of them 
went to jail and some o f them are 
work ing in charities.' They 're 
saying 'Wow, they 're prosecuting 
us fo r these violations.' The point 
is that the anti trust laws have 

Did you know V'a lley Nationa l Bank's student 
loan program is helping over 12,000 
Arizonans attend co llege? 

Or t hat more of you 
car ry our Maste r Charge 
card than any other 
bank card? 

make more home improve
ment loans than any other 
hank in Arizona? 

That we lend mor e 
money to Arizona 

ra ncher s tha n any' 
other bank? 

Th at we 

That more of you 
have checking- and savings 
accounts wi th us than 
with any othe r bank? 

That in over 
commun it ies we're the one 
and only bank? 

That a large percent
ag-e of al l t he companies in 

Arizona take advantage of our bus i-

ness systems~. 
That 

we pay mte rest .. 
lo more of you · 

(and have been '. 
pay1ng the 5% rate 

longer than most ~"'\. · 
other banks )? Surprised t hat the 

big-gest bank in Ar izona 
goes out of its way for you 

wit h all these ser vices? You 
s houlrln'L be. We've always known that big can 
also he good. 

\\ego out of our way for you. 
\hlley National Bank -8" 
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other people shouldn't commit 
the same crime?" 

JUDICIAL DISCRETION 
But creat ive sentences are not 

a lways as effective as the 
dai ryme n's. The problem is 
judicial discretion. 

Almost unlimited discretion 
allows some judges to be very 
severe and others very lenient to 
defendants in similar 
circ u mstances. Whil e equal 
pro tec tio n has been ex tended to 
cover ma ny areas, the courts have 
consistently denied extending it 
to cover sentencing. The only 
limits on a judge's disc ret io n are 
either statutory, or that he not 
violate the Eighth Amendment 's 
cruel and unusual punishment 
pr o hibition o r some o ther 
constitutionally·secured right . 

For example , when a New 
Jersey judge ordered a newspaper 
ed itor involved in a weapons 
possession charge to run anti-gun 
editoria ls, the sentence had to be 
withdr a wn when a state 

· inve s t iga tion into judicial 
tampering with press freedom was 
launched . 

Other crea tive sen tences 
invo lving barbering longhaired 
men , refraining from cer tai n types 
of employment , requiring church 
attenda nce, and dona ting blood to 
the R e d Cross have been 
overturned on appeal as violating 
o t her constitutionaUy secured 
rights. 

Of course any sentence 
imposed must bear a reasonable 
re latio n to the defendant's 
treatme nt and the public's 
pro tec tion o r repa ration. Crea t ive 
sen t ences should bear a 
significance to the individual that 
makes him think about the crime. 

A program recently suggested 
in Tucson would have persons 
convicted of drunk driving 
sentenced to wo1 k in t he County 
Hospita l emergency room to view 
the pain and suffe ring that other 
drunk drive rs cause. 

CONSISTENCY NEEDED 
One of the biggest problems 

that remains for J.hose issuing 
creative sentences is consistency. 

Sever'al years ago Muecke 
sentenced executives of Arizona 's 
largest bread companies to jai l 
terms and maximum fines for 
a nt itrust violations , a sharp 
contrast to the dairymen 's 
sentences. 

Why the difference? 
"WeH, I didn't think of it with 

the bread peop le," Muecke said. 
"And the dairy people proposed 
the p lan of charity work 
themselves." 

There is a good reason why 
deferring the sentence makes the 
most sense in the usc of creative 
alternatives. As Muecke describes 
it , the sword is still hanging over 
defendant's head . 

" There is a praybr in the 
Catholic faith called the Act of 
Contr it ion in which you te ll God 
you are sorry for two reasons -
the first being the fear of the 
pa ins of he ll , which is analago us in 
the dairy case to the defenda nts' 
fea r of jail. I think that 's why 
they are - jnitially so eager to 
perform this alternative service. 
But befo re they got through, 
there was an element of being 
concerned about a Joss of heaven, 
the second reason in the Act of 
Contri tio n. That is, these people 
were affected pos it ive ly, too. 
They rea ll y lea rned some th ing and. 
contributed something of last ing 
va lue to t he community.'' 
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New Profs Stress Class Input 

Phillip~ 
Another section of Federal 

Income Tax has been added to the· 
curriculum this fall and is being 
taught by a graduate of the UofA 
Law School, Steven N. l)hil lips. 

"The UofA rates quite high,' ' 
he said. " A person can get as good 
or better lega l education here as 
anywhere." 

Phillips, 29, a native of Yuma, 
graduated from the UofA in 1968 
with a B.S. in Finance and 
received his law degree in 1971. 

He has worked for more than 
four years as a business and 
corporate tax lawyer for the 
downtown Los Ange les firm of 
Wil lis, Butler , Scheiny, Leydorf 
and Grant , whose roster of clients 
includes former President Richard 
Nixon. 

" I had as good or be tler 
background in tax and business 
from the Uof A · as people who 
were graduated from far more 
prestigious law schools," Phillips 
said. ''The UofA is not second 
rate by any mea ns." 

He said he prefers to have a 
free atmosphe re in his class il.nd 
wants to encourage student s to 
participate but noted that the size 
of the tax classes is a problem. 

Phill ips said he is looking 
forward to teaching the Law of 
Low In co m e Ben efits and 
Business Planning, boi.h smaller 
classes, in which more student 
par ticipation is feasible. · 
"' PhJllips saici his experience in 
working at the law firm which 
specialized in taxation consisted 
mainly of counseling clients in 
how to structure their business 
transactions. 

" A person comes into the 
office and knows where he wants 
to proceed," he said, "and my job 
as a tax lawyer is to get him to his 
objective at the least possible 
cost." 

Phillips said he thought the 
main thing a young lawyer should 
find out is why his client prefers 
to do certain things in business 
because many times the client 
mistakes what is best for his 
business in term s of tax 
consequences. 

Stevens 
Honored 
In Phoenix 

University President John P. 
Schaefer and Law School Dean 
Joseph Live rmore were among the 
dignitaries who honored J udge 
Henry S. Stevens on his 
retirement from the Arizona 
Court of Appeals. 

Judge Stevens, who earned his 
law degree from the UA in I 931 , 
has been a member-of the court of 
appeals since its incept ion in 
1964 , and served as the first judge 
of Division One. 

In cere monies conducted Oct. 
3 in the state supreme court, 
Judge Stevens was presented with 
a certifica te of honor from the 
University for his service to the 
state. Former Arizona Governor J . 
Howard Py le , Arizona Bar 
Asso cia tion President Mark 
Harrison, and representatives from 
the Ari zona Judges Association, 
the J u st ice of the Peace 
Association and the Governor's 
office were also present. 

Gov. 'Raul Castro, who served 
with Stevens as a Maricopa 
County Supe rior Court j udge, said 
the state ''will be losing the 
services of one of our most 
distinguished and able members of 
the judiciary ." 

Phillips no ted o ne obvious wa y 
in which the income tax law could 
be simplified would be to reduce 
it "to a few sec tions and cut out 
all the equity . 

"The reason the code is so 
complica ted is that the write rs 
attempted to build in equity -
loopholes for the spec ial interest 
groups in America ," he said. 

Phillips said he also plans to do 
tax work on a consulation basis 
while teaching. 

Phillips has published two 
articles in t he Arizona Law 
Review , "The Joint Newspaper 
Operating Case: A Facelifting for 

Spece 
While many students complain 

about large classes at the law 
school, one new professor, Roy G. 
Spece, Jr., says he likes them . -

" I like to have a large aud ience, 
a large sampling of students in my 
class," Spece said, "that way you 
seen to get more diverse 
opin ions." 

Spece heartily approves of the 
casebook method for law school 
because " it's what you mostly do 
in practice. " 

"The casebook method gives 
the students a chance to crit icize 
the reasoning process of the judge 
in each case," he sa id, "whereas 
with the problem method you just 
start with the ru le." 

He added that he favors using a 
combination of both approaches 
in the classes. 

Spece is cu rrently teaching 
Remedies and a seminar in 
Biomedical Technology ·and the 
Law ; next semester he will teach a 
sma ll sec tion of constitut io nal 
law. 

Spece added that he will raise 
- but not lower - grades on the 
basis of class pa rticipation , but 
noted that having more than sixty 
or eighty peo ple in a class tends to 
make it too large to encourage 
participation. 

the Fai ling Company Doc tr ine," 
in 1 96~ , and ' 'Agricultural 
Financing Under the U.C.C." in 
1970. He also authored ''Estat e 
JlJanning in the Large , Single Asset 
Estate," in t he Journal of 
Taxation in 1972 . 

Phillips sa id he intends to 
co ntinue wr i ting and is 
particularly inte rested in doing 
law review articles. 

While teaching at the UofA 
Phillips said he pursues his 
hobbies of jogging daily in the 
de'sert area around h is home and 
snow ski ing in the winter months 
in Utah and Colorado. 

/ 

p hoto by Kei th Knowlto n 

because there was just one exam 
· and not so many substantial 

papers to write. 
Upon graduation Spece worked 

for the law firm of Gibson , Dunn 
and Crutcher of Los Angeles , 
which employs 165 attorneys. 

' ' In many ways my job 
equipped me well for teaching," 
he said. "The firm tiad a program 
where the senior partners had 
continuing education seminars in 
the law." 

He emphasized that he enjoyed 
working in a firm that large and 
that it was like working with 160 
sole practitioners. 

Spece said he has always 
wanted to tea ch law and also 
continue research in his main area 
of interest in law and medicine. 

Spece's publications include 
"Conditioning and Other 
Technologies Used to 'Treat? 
' Rehabilit ate? Demolish? ' 
Prisoners and Mental Patients," 45 
S. Cal. L. Rev. 616 ( 1972) and "A 
Convicts' Brain : Is It Really His 
Own?" L. A. Times, April2 , 1972. 

The 27-year-old native o f Los 
Angeles was graduated fro m law 
and undergraduate school at the 1 

same time in 1972. He att ended 
t he University of Southern 
Ca lifornia under an acce lerated 
program which allowed him to 
com plete his education in six 
years. 

He was first in his class for all 
three yea rs in law school and was 
graduated fro m Jaw school as 
number one. He was also Order of 
the Coif, Note and Article Ed itor 
of t he Southern C1lifornia Law 
Review and the recipient of 1 he 
Law Alurnni Award Js the 
o utstanding graduate o f his ciJss. 

Spece said he found law school 
eJsicr th Jn underg radua te sr.:hoo l p hoto by Kei l h Knowllon 

llord of the Flies' 
Symbol of Society 
by Barbara Atwood 
Advocate Co-Ed itor 

WitHe the boys grow wild in 
their pu rsuit of the beast, young 
Simon, t he myst ic of the group, 
mutters, ' 'perhaps the beastie is 
us.'' Thus William Golding, in the 
novel "Lord o f the Flies," keys us 
to his message. 

The se tting is an uninhabited 
island during a world war. The 
characters are English schoo lboys, 
st randed on the island. The 
children's safely proper British 
upbringing falls away bit by bit 
until there is left a band of 
choirboys-tu rned-hunters. There is 
Ralph , the thoughtful one who 

- clings to a reasoned mo ralit y 
througho ut ; Piggy, the rat iona l, 
the victim, whose broken 
eyeglasses become symbols of lost 
socia li zation ; and Jack , the 
belligerant leader of the armed 
hunters. Before rescue arrives, 
both Piggy and Simo n are killed. 

Peter Brooks' film adaptat ion 
of ' ' Lord of the Flies ," fo llowed 
by an open panel discussion 
attended by 300 people, was Lhe 
first program sponsored by the 
Law and Society Film Festival 
thjs semes ter. It was held Sept. 
26. Je ffr ie Murph y, professor of 
philosophy, began the panel with 
an evaluation of the film and 
novel as "both art ist icall y and 
philosophically mediocre." 

"Golding's purpose was to 
explore the evil of man ," Murphy 
said. " But Golding chose the 
easi'er kind of evil to portray. A 
more difficult theme is the 
banaHty of evil - the kind of evil 
that rationalizes and follows 
orders." 

Murphy characteri zed " Lo rd of 
the Flies" as 1-lobbsian because of 
its portrait of human nature as 
fixed . "Such a view, when 
in co rp o r a t ed into social 
in stit ution s, lea d s to a 
self-fulfilling prophesy. Man is 
more accurately a mi x ture of both 
Hobbes and Ro usseau," he sta ted . 

Billie Jean Underwood, child 
psychologist, viewed Golding's 
theme as an "attempt to trace the 

defects in society back to the 
defects in man." 

" It is the triumph of the id -
the p leasu re princ iple," she stated . 
" In Freudian terms, the ego 
develops only when the id comes 
into contact with reality. Jack 
represen ts the weak ego and 
overdeveloped id ." 

Underwood , who ter ms herse lf 
a behaviorist, does not see 
Golding's sto r y as totally 
pessimistic. " In the presence o f 
both Ralph and Simon, there is a 
glimmer of hope. It is not a total 
triumph of the id." 

Juven il e Cour t Judge John 
Collins, the third member of the 
panel, brought to the disc ussion 
the more practical pe rspective of 
young people in today's criminal 
justice system. Speaking of 
brutality among juveniles, Collins 
said , ''K ids don't have a corner on 
stabbing each other in the back. 
Titey do n't do it to themselves -
we do it to them.' ' 

He desc ribed several case 
histories of young offenders 
whose violent home ' lives led to 
antisocial behavior which in turn 
led to imp risonment. " Most 
imprisonment takes a devas tating 
to ll on a pe rsons' character, " 
Collins sta ted . " The more rigidly 
we fence someone in , the more 
violently he will react to get out." 

During the question and 
answer period , a member of the 
audience expressed his 
disagreement with Golding's 
thesis. "Golding says whatever is 
irrational is bad ... that savage 
cultures are onJy evil . But such 
cultures can teach us more about 
the magic we have lost. Are we 
going to destroy mystery and 
magic to tally ?" 

The next program of the Law 
and Society Film Festival wiU 
feature "Salt Of the Earth," a 
realistic film wh ich chronicles a 
woman-led labor strike. Law 
professor Robert E. Cla rk will 
speak on the panel, following the 
film. The program is scheduled for 
Friday, November 4 , at 7:3 0p .m. , 
in the P.M.&M. Auditorium. 
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BOOKS 
Ruminations 

Of A 
Justice 

From The Diaries Of 
Felix Frankfurt er 
Joseph Lash Ed .. 

(W .W. Norton , 1975) 

Th is boo k cons1sts o f two 
parts. The f1rst is a 95-pagc 
b iograp h ic al e ssay out li ning 
J ust ice Frankfurt er's life and 
Lash 's analys is o f h is ph il osophy. 
The diari es co mpr ise the second 
port ion. These run in termitt en tl y 
fro m 19 11 to a few brief entr ies 
in 1948 , Frankfurter's ninth year 
o n the Supreme Court. There also 
arc ap pended three le tt ers by 
Frank furter coocern ing his ro le in 
the es ta blishment o f Israel and a 
li st of the J ustice 's law clerks. 

Mo re dia ries may exis t, as a 
segment was stolen fro m the 
Lib rary o f Co ng.ress. Frankfurter 
d es t ro yed an u nd e terrnined 
amoun t o f the diaries but, Lash 
report s the existence, a t least at 
th e t ime o f the theft. o f 
substan tial d iar ies fo r 1927 and 
193 7. Since these cove r t he 
culmination of the Sacco-Vanze tti 
battle and President Rooseve lt 's 
court packin g plan they cou ld be 
of great va lue. 

La s h 's biographical essay , 
although co nstricted by space, is a 
good outline of Frank furt er's life. 
He is more forgiv ing o f his ro le in 
the co urt pac king fight tha n 
m any , par t ic ularly J us t ice 
Do uglas. (see Do uglas, ··co Eas t 
Young Man." p.p. 324-327) 
Tracing Frankfurter's posit io n o n 
th e p la n . La s h co nc lud es 
Frn nkfurt cr would have done 
better to have sa t out the ba ttl e 
bu t a ll o wed hi s emotio nal 
attachment to Rooseve lt to cloud 
h is j udgment ( pages S8·63). 
Unl iko.! Justice Do uglas Lash find s 
no duplicity in his actio ns. No ting 
Frankfurt er's lac k o f ap prova l o f 
the plan , Lash di rec ts most o f hi s 
criticism at Ius fa ilu re to use his 
in fl uen ce to try to pe rsuade 
R o oscvc l t t o ba c k do wn 
gracefull y on..:c t he Court lwd 
u ph e ld th e Na ti o na l La bor 
Relations Board and reversed 
it se lf on the power o f sta tes to 
enact mm 1mum wage legislation. 

Lash is essent ia lly cri tica l o f 
Fra nk fu rter's jud icia l philosophy . 
Although he gives him high marks 
for his ' ' resolute consistency" and 
gran1s that he was a be tter legal 
scholar and crJ ftsman than Justice 
Black. he be lieves that Black 's 
incorporat io nist approach to the 
Bill of Rights was be tter suited to 
the needs o f the times " for they 
served be tter to pro tect First 
Ame nd me nt liberti es at a time 
when such pro tection was most 
needed , than did Frankfurter's 
do c trine s o f res tr aint and 
weighing o f connicting claims" 
(page 83). 

He does not seem to fully g.rasp 
t he di stance between the two 
men 's ph ilo sophies. No ting what 
he terms Frankfurter's approval in 
1932 o f se lec tive abso rbtio n o f 
the Bill of Rights into the 
Fo urt eenth Amendment , he 
speculates that if Frankfurter had 
mai ntained this pos itio n on the 
Supreme Court he might have 
mo d e ra t e d Black's tendency 
towa rd absolutism (page 82). 
Putting to o ne side Black's fierce 
independence, this misses the 
po in t. Frankfurter was referring 
to the Supreme Court 's extension 
o f right to counsel to murder 
defendants in state tria ls. When 
ana lyzed in the co ntext of the 
Sco tt sbo ro trials, the se tt ing of 
the opinio n, that case fit s into 
Frankfurter's scheme of the Due 
Process Clause as reflecting both 
those princip les embodied in the 
Bil l of R ig ht s a nd o the r 
procedural safeguards essential to 
an o rdered democ racy. (see 
Adamson V. Californ ia , 332 U.S. 
46 ( 1947) , Just ice Frankfurter 
co ncurring). 

The divergence in the two 
Ju s t ic e ' s philosophy is well 
ill ustra ted by Frank fu rt er·s May 
IS, 1943 d iary en t ry . The Cou rt 
had been reviewing the appea l o f 
o ne Lo uis Buchalter , a co nvicted 
murderer, who alleged he had been 
denied due process because of 
j ury p rejudice a cated by a 
newspaper camp<~ign and by the 
conduct of th e prosecuto r who 
used the case as a sp ringboard in 
hi s campaign for mayo r of New 
Yo rk. J\ s reported by Frankfurt er , 
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Black felt the appea l was frivolous 
and " indica ted his view that there 
ca n be no vio latio n of due process 
unless there was a denia l o f o ne o f 
the specific pro visions of the Bill 
o f Right s ," (a foreshado wing o f 
t he pos i tion Black was to 
announce fo ur yea rs later in 
Ada mson) . Frankfu rter disag.re.;d 
VIOle ntly, declaring the trial 
la c ked fu ndame ntal fa irn c.<>s 
thereby vio la t ing t he mandate o f 
the Due Process Clause. Insisting 
that the Due Process Clause must 
be read agai nst the background o f 
An g lo-A me r ican hi s tory he 
dec lared, " It ca nnot be that a 
physica ll y ex horted confess ion 
would upse t a convictio n but a 
s u b tl e r way o f framing a 
co nv ic tion by having the 
prosecution co llabo rate with the 
chief witness for the stat e in the 
giving o f disho nest answers in a 
vital issue in a case, does no t 
o ffend our fundamental sense o f 
decency wh ich is the essense o f 
due process'' (page · 241) . This 
d ivergence goes much further than 
L as h 's v ie w of a mere 
di s ag ree me n t ov er se lective 
incorpo rntio n as Opposed to total 
incorpo ratio n. It goes instead to 
the very nature o f the role of the 
judicia ry , whether it is to be 
limited to app lying the relatively 
fix cd const itutional principles 
embod ied in the Bill of Right s or 
whether the Co urt shou ld analyze 
o n a case by case basis if, in the 
who le co ntext of the case, the 
defendant can be said to have 
rece ived a fair trial. 

By far the most interesting and 
valuable portion of the diaries are 
those dealing with the first six 
months of 1943. Although these 
entries, o utside of a few such as 
the above , do no more than touch 
upori Frankfurter's delibera tive 
process, they do offer insights 
into hi s personal philosophy and 
his judgments on the members of 
the Cou rts. The most revealing are 
those devoted to Schneiderman v. 
United States, 320 U.S. 11 8 
(1943) . This case also illustrates 
t he chief weakness of the book. It 
is the o nly one to which Lash has 
chosen to appe nd Frankfurter 's 
notes o f in-chambers argument. 
Judging fro m these notes, thi s 
material o ffers great insight into 
the Court's deliberative p rocess. 
Frankfurter eventually dissented 
fro m an o pin ion by Justice 
Mu r p h y h o ld in g that th e 
government had failed to es tablish 
kn owledge by the defendant o f 

~ the revo lutio nary tenants of the 
Communist Party at the time of his 
oa th as a naturalized cit izen . 
Arguing fo r affirmance, Justice 
Frankfu rter launched into an 
empassioned declaration o f the 
meaning o f citizenship . Po inting 
to his o wn naturalization and the 
emo tions it had stirred in him , he 
insis ted th at swearing to the oath 
"i mp lie s e n ter in g up on a 
fe llo wship whic h binds peo ple 
tOge ther by devo tio n to certain 
feeli ngs and ideas ami idea ls 
summarized as a requirement that 
they be attached to t he principles 
of the Constitutio n' ' (page 2 12). 
To him this was no t merely a 
prett y phrase , it was a clear test o f 
intent read ily determinable fro m a 
person 's politica l affiliations at 
the time he took the oath and 
pe rfec tly suitable as a basis fo r 
de termin ing if a person had a right 
to re tai n the grant o f citizenship. 
A rejec ti o n of Justices Black's and 
Do uglas' positio n that citize nship 
o n ce co nfered is irrevocable 
except o n proof of a fraudu lent 
de ~.: la m tion , it is to the mind of 
th is rev iewer a persuasive view of 
the reciprocal obliga tions placed 
upon one uking the oath . 

Frankfurter's ent ries also cast 
more light o n wh y he felt it 
necessary to open his d issent in 
the second flag salute case with 
the sta tement : " One who belo ngs 
t o the mos t v ilified and 
persecuted mino rity in history is 
no t likely to b.; insensible to the 
fr e edo ms guarnnteed by o ur 
Constitution . Were rny purely 
personal attitudes relevant , I 

should wholeheartedly associate 
myself with the ge neral libertarian 
views in the Court"s opin ion 
re.,rescnl ing as -"they do the 
th o ught a nd ac tions o f a 
lifetime: · Approa ched by Justice 
Roberts. as well as Chie f Just ice 
Stone and Justice Murphy who 
req uested he delete the lines, he 
told the fo rmer ho w he had been 
flooded wit h lc llers by persons 
bel ieving tha t as a Je w he sho uld 
pro tect the rights o f minorit ies. 
He wa nted , he insis ted , to 
demonstrate o nce and for all , 
"that in relatio n to ou r work on 
this Court all considerations of 
race, religio n , or antecedents of 
ci tizenship , are wholly irrelevant" 
(pages 253·254). An unarticulated 
reason for the lines might also 
have been to chide Justice Black 
whom he felt had changed his 
p os ition du e to newspap~r 

criticism o f the first opinion 
uphold ing compulsory flag salutes 
(see page 209). 

I t i s Frankfurter ' s 
no·holds-barred views of his 
colleagues o n the bench that will 
be the most co n troversia l part of 
the diaries. They undoubtedl y 
were written in the heat of ange r , 
probaQiy as a means of relieving 
ten sion ; no n e thel ess, they 
doubtless re flect his overall views. 
The portrait that emerges is an 
almost pathological hatred for 
Justice Black (the puppet master 
of the axis consis ting of himself, 
Do uglas Murphy and Rutledge) , 
and of Justi ce Douglas. The latter 
attack is particularly harsh and 
motivated in large measure by 
Douglas' political ambitions and 
what Frankfurter be lieved h.is 
devious nature . It is Douglas' 
failure to put the concerns of the 
world aside upon entering the 
monastery of the Court (page 
ISS) that particularly incensed 
Frankfurter . The criticism is not 
without justification and the 
sentiments have a noble ring but 

they read most strangely when 
surrounded by daily entr ies o f 
d iscussions with the part icipants 
on how the various war boards 
should be run, who should be 
app oi nt ed to th em , what 
American po licy toward French 
North Africa sho ul d be and 
similar no njudicial matt ers. Th is is 
no t to say such no nJudicial 
activity is impro per , part icularly 
under the peculiar setting of 
wartime Washington. It is just to 
note that the crit ic was hard ly a 
monk . 

Justices Robens and Murp hy 
also come off bad ly, appearing 
almost as simpletons who are 
treated patro nizingly. However, 
Frankfurter was not critical of all 
his colleagues . His respect for 
Chief J ustice Stone shows through 
as does his close working 
relationship with Justice Jackson 
and Justice Reed 's abilities as a 
mediator. The diaries also contain 
a beautifully mo ving tribute to 
the intellec t and character o f 
Chief Justice Hughes (pages 
3 14-315). 

Before leaving this book 
mention must be made of its 
breadth. It is not simply a view~oS 
the Court , but encompasses 1 
that occured around Frankfurter. 
It is filled with fascina,ring 
incidents, such as Edward R. 
Murrow 's agonizing over whether 
as an American he cou ld accept an 
offer to head the programming 
section of the BBC. (A post which 
Frankfurter urged him to take but 
wh.ich he later declined for 
unspecified reasons). 

Although fragmentary and not 
as stro ng a book as it cou ld have 
been with the inclusion of his 
judicial notes, "From The Diaries 
Of Felix Frankfurter" is an 
engaging book. 

(The Advocale has donated 
this book to the law library , 
where it is available for check-out). 

• John Collinge 

SBA Elects Woman 
As Its President 

" The Law Student Division has 
the potentia l to make professiona l 
legal org a niz ation s more 
respo nsive to the needs of the 
country ," says Lynne Z. Gold , 
newl y-e lected president of the 
American Bar Ass o ciation's 
2 0 ,000-member Law Student 
Divisio n , the nation's largest 
organiza tion of law student s. 

Go ld , 37, a third-year s tudent 
at Vill a nova Law School , 
Villanova , Pa. , is the fi rst woman 
to hold the office o f Law Student 
Division president. 

"My elec tio n," Go ld said , " is 
reflec tive of a change in the legal 
profession , which is o pe ning up to 
increa sed participatio n by wo men 
and minorities." 

She entered law school after 
raising four children , being in 
thea tre for 10 .years and , "for a 
year and a half, se rving as 
moderator o f the television show 
"Off the Pedes tal'' about women 
whO have chosen life styles o ther 
than the traditi onal housewife 
role. 1-i cr age was not a barrier to 
her go ing to law school. " People 
need to know law schools are 
accepting o lder women," Gold 
said. 

S h e wa s gr adua ted from 
Albrigh t College, Reading, Pa ., in 
19 7 3 , where she was class 
vaJedictorian . She lives with her 
husband and four children in 
Valley Forge, Pa. 

Go ld s ucceeds David W. 
Erdman , Georgetown University 
Law Schoo l. Washington , D.C., as 
president of the ABA law student 
group . 

01her ncwly.elected office rs 
include : Ri chard C. Eymann of 
Go n1..aga University Law Schoo l. 
Spokan e, Wa s h . , firs t vice 
president : Richard Annis o f the 

University of San Diego School of 
Law, San Diego, Calif. , second 
vice president , and Carol A. Coe 
of the University o f Missouri a t 
Kan sas Ci ty Law Sc hool , 
secreta ry·treasurer. 

J o n Gra y , University o f 
Missouri at Kansas City Law 
School, and Dayle E. Powell, 
Samfo rd Universit y's Cumberland 
School o f Law. Birmingham, Ala., 
were elec ted divisio n delega tes to 
the ABA House of Delegates. 

In additio n. 13 were elected 
cir c uit gove rn o r s, ea c h 
representing about 14 law schools. 

Th e go ve rn ors are: Judy 
Burn e tt , Stet so n University 
School of Law, Tampa ; John C eil , 
Lewis and C lark - Co llege's 
Northwestern School of Law, 
Portland, Ore. ; Caro lyn Gould , 
Unviersity o f Colorado Schoo l of 
Law, Bo ulder ; Ulysses S. Jones, 
Texas Southern University School 
of Law, Houston; Bill King, 
Southwestern University School 
of Law, Los Angeles ; K. Kidwell 
King, Memphis State University ; 
Steven Machov, University of 
Nebraska Co llege of Law ; Char les 
R. Mannix , Duquesne University 
School of Law, Pittsburgh ; Dennis 
Man za n are s, Geo rg e town 
University Schoo l of Law, 
Washing ton, D.C. ; Alane C. 
Probst, New England School of 
Law , Bos ton : Co nnie Raffa, 
Brooklyn Law School ; Anne 
Rennick , John Marshall Law 
School. Chicago, and Mary Lynn 
Tate , Univer s i t y o f 
Richmond-T.C. Williams School 
of Law. 

or the 19 officers and circuit 
governors, nine (47 per cent) are 
women and four (2 1 per cent ) are 
fr om minority groups. 
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Some Library Funds Restored 
(Co11tinued from page I) 

affected, ge neral research and the 
st\!.dY of newly emerging theories 
will be hurt. '"To the ex tent the 
libra ry has deCects,'' observed 
Li ve rmor e, "they wi ll be 
magnified." There is also a 
possibility that more mo ney is on 
the way but t hat is strictl y up to 
Weaver and University President 
John Schaefer and the competing 
demands of other colleges and 
departments. 

Bo th To rmey and Livermore 
agree this year's near disaster is a 
functio n of many factors, the 
least of which is not the 
Univ ersi t y of Ari zo na 
adffiinistration's view of the law 
school library . It was apparently 
felt that whatever was no t 
purchased this year could be 
rather easily picked up next year, 
presumably when t ight money is 

somewhat less of a problem . 
Unfortunately, current periodicals 
must be purchased with curren t 
subscriptions; and failure to 
purchase one year often means 
the buyer must go elsewhere and 
pay higher prices for last year's 
books. 

Assuming the finger is in the 
dyke for 1975-1976, it is doubtfu l 
that the real breach has been 
repaired. " In eight years, A.S.U. 
has passed the UofA in tota l book 
count. This year they received 
S 15 0 , 000 from th eir 
administration," r emarked 
Livermore . The dean sa id that he 
had been slo w to perceive the 
magnitude of the problem so that 
a larger . legisla tive appropriation 
cou ld have been req uested this 
year. But the cut from the 
S I 00,000 legislative appropriation 
to S90,000 w:~s a matter internal 

t o the University, Livermore 
remarkcrl. 

"The A.S.U. people obviously 
are more willing to fund that law 
library and at least this year arc 
more receptive to buy ing books 
than the UofA ad min istratio n," 
suggests Live rmore. "We are 
asking $70,000 for next year's 
budget. Our administra tion has 
indicated favorable acceptance of 
these figures, but there are o ther 
considerations." 

With one close caU under our 
collec tive belts, it is more than 
apparent that the waiting game 
can be effect ive , but the question 
remains how many years the 
UofA can afford not to buy 
app r oxi m a t e ly 2,000 n ew 
mo nographs and st ill remain a 
class "A" law school. As Dean 
Uvenno re remarked, .. Th is law 
school has been waiting an 
awfuUy long time." 

Counseling System Proposed 
(Continued from page 1) 

aren't q ualified to counse l people 
in psychiatric matters," Hoffman 
said. 

Patricia Wendell , a student 
member o f the committee, is 
check ing on counseling services 
outside the law school which are 
available to law students. 

A second orientation meeting 
for first-year students has been 
scheduled for Oct. 13. An evening 
meeting for families o f students is 
also being planned. 

The first orientation meeting, 
which was held Aug. 22-23, was 
also discussed at length by the 
committee members. Included in 
the tw o-d a y sess ion w ere 
introductory remarks to the 
students by Dean Jo se ph 
Livermore, a panel on academic 
prepa redness headed by Professor 
Mary Do y le , a nd a panel 
modera ted by Woods on the 
problems of adjusting to law 
school for students and those 
around them. Two social events 
were also held . 

Successful 
Woods said the general feeling 

was that the initial meetings were 
successful. " It's very hard to make 
judgments o n these things because 

McFarland 
Honored 

F or m er Arizona Governor 
Ernest W. McFarland will be the 
recipient of the Metropolitan 
Phoenix Broadcasters 6 th Annual 
Copper Mike Award, according to 
Harry Rei th, General Manager of 
KBUZ-AM-F M and Copper Mike 
Award Banque t Chairman. 

The Copper Mike is a warded 
each year· t o an Ar izona 
Broadcaster who has made an 
outstanding cont ribution to 
broadcasting in the State. 

McFarland has been an Arizona 
resident since 19 I 9 and had a 
distinguished career in law and 
politics. He has se rved in the 
legislative , judicial and executive 
branches of Government. 

In addition to being a two-term 
Governor of Arizona, he has 
served in the U.S. Senate and as a 
Justice and Chief Just ice of the 
Arizona Supreme Cour t. He 
estab li s h e d the Arizona 
Broadcasting Co m paily , 
KTVK-TV, Channel 3, in 1955 as 
the first wholly Arizona-owned 
television broadcas ting opera tion. 

The Awa rd Banquet will be 
held at the Arizona Biltmore 
Ho tel o n November 6, !915 . 

it's relative." He said criticisms 
included insufficient technical 
information, which he said was a 
consc ious choice on the part of 
the committee . 

Wo o d s explained th e 
committee had chosen to provide 
technical iriJormatio n in a revised 
stu dent manual, rather than 

- attempt to explain it to the 
students in one of the group 
meetings. 

First Year Reaction Mixed 
Reactions of first-year students 

to the ori e ntation session 
3ppeared mixed. "My impressions 
are that the intent of that 
orientation wa s oVerly 
intimidating," said first-year 
student Mike Davidson. 

A picture was painted of 
cutthroat competition among the 
s tudents , Davidson said, He 
pointCd out he has not found this 
to be true. Davidson d id praise the 
discussion on the psychological 

Juvenile Court 
Receives 
$1500 
Grant 

More than $1,500 has been 
granted to youth-oriented 
programs this summer by the 
Pima County Juvenile Court 
Fo undation , an organization 
started about a year and a half ago 
to raise funds fo r youth programs. 

Judge John Collins , president 
~of the volunteer foundation, has 
announced that funds raised last 
year by the foundation board 
have been granted to three 
sources. They are: 

- S540 made availab le to 
young peo ple attending the 
summer remedial reading program 
at the University of Arizona. 

- Two gra nts of S250 each 
presented to Oasis, the umbrella 
name of the three group ho mes 
nea r the Court Center. The money 
we used to provide bas ic 
ed ucationa l m a t e ri a ls a n d 
programs in the field of read ing 
for the benfil of Oasis residents. 

- Another $500 made 
available for transporting local 
Court Center clients to summer 
recreat iona l ca mps. 

Membership to the foundation 
is open to the public at a 
minimum fee of S I per pe rson or 
$5 per o rganization. said Judge 
Collins. 

implications of law school, 
however. 

John Bickerstaff said he felt 
the sessio n was more beneficia l 
for those incoming students who 
knew no second and third-year 
students. " Having known people 
in the second and third year, I 
al ready knew a lot of the 
information," he noted. 

Bickerstaff said a first-year 
student could get " probably as 
good if not a better impression" 
by talking to an upperclassman on 
a one-to-one basis. 

" I didn't think it was very 
usefu l," sa id Eleanor terHorst. 
"The whole thing didn' t really tell 
you that much of what to expect, 
because that was the point of it." 

Future Suggestions 
La urie Sammons said she 

particularly liked the comments 
by students who participated on 
the panel headed by Woods. She 
suggested questions should " be 
encouraged more than they were, 
and that the sessions could have 
been conducted o n a more 
informal basis. 

Sammons said she found the 
parties enjoyable , and was able to 
meet classmates and professors in 
an informal situatio n. She pointed 
out that other student s told her 
th ey did not lik e th e 
psycho logical analysis given of the 
effects of law school. 
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Great Moments 
In Sports 

by Steve Hernandez 
Advocate Sport s Editor 

The season for the Law Schoo l 
football team resembles a serie s. of 
d1saster p1 ctures Our hero 1s 
buried by a Gee-Scientific 
monster but calls upon hi s 
Ultimate St rength to escape, only 
to encounter a Brown plague. He 
is subsequentl y devoured by a 
ho rde of Lizards. 

As crazy as that may soond , 
th at was the team's season 
schedule. 

The opening game against 
Geo-Sciences tu rned into an aerial 
display of scoring. The opponents 
had managed to score three 
touchdowns on long passes while 
Law cou ld manage only one. 

Geo-Sciences had anot her 
scoring bomb in the endzone, but 
t his time second year student Jim 
Guesman went up wi th · the 
receiver to break up the play. 
Unfortunately, Guesman wou nd 
up o n the bottom and was unable 
to get up. 

Sixteen minutes went by 
before the Kampus Kops and, 
eve ntually an ambulance and fire 
rescue truck showed up . The 
decisio n was definite. Guesman 
would be out for the rest of the 
season and migh t not even make 
R ea l Es tate Transactions the 
following day. 

It appeared the Law School's 
aging father figure had broken a 
couple of ribs and compressed a 
vertabrae. " There is no just ice on 
the p laying field of life,'' he 
muttered as they loaded him into 
the ambulance. 

The remaining quarter of the 
game was de layed until the part of 
the team had gone chasing after 
the ambulance could be located. 
Not knowing any better, several 
first year students had run after 
the fire rescue truck and were 
given up fo r lost. 

The game resumed with new 
enthusiasm and determinat ion for 
Law . Cries of "Remember 
Crim inal Procedure!" went up 
through the defense as the teams 
dug in . 

Geo-Sciences effor tlessly threw 
its fourth touchdown pass. Law 
could only manage one more 
score; Geo-Sciences scored twice 
more. Final tally : Geo-Scie nces 
39, Law 13. 

Guesman's million doUar 
lawsuit appare ntly frightened 
Ultimate Strength , the next 
opponent. Law took the game by 
default and was then at one win 
and one loss for the season. 

The nex t ga me with the 
Browns proved a comed y o f errors 
for both teams. -rhe game was 
riddled with 18 penalt ies and IS 
dropped passes. By the time the 
flags had clea red Law had los t its 
second game, 20- 13. 

The scoreboard read Lizards v. 
Law , and the Saturday afternoon 
sun prompted team members to 
throw off their jerseys to ca tch 
some rays. Pra ctice must have 
paid off, as Law scored on the 
first possessio n wit h a touchdo wn 
pass. Unfortunately , Joe Boyle -
the team's leading scorer - was 
tackled in the endzo ne and was 
out for the rest of the game. 

Things went downhill fro m 
there as the Lizards came back to 
earn a touchdown and tie the 
sco re . Wh at loo ked like a 
defensive ba ttle t hat cou ld have 
ended in a tic was soon decided 
by a " lame d uck" pass. 

The Lizards devoured the 
"duck", returning it for the 
winning touchdown . Fina l sco re: 
Law ?, Lizards 13. 

This reporter's choice fo r MVP 
(Most Valuable Prosecutor) goes 
to Joe Boyle who co nsistently 
caugh t key passes and ran around 
the defe nse. Other outstanding 
performer s in c lud e d Mike 
Lamson, Dave Rees and Steve 
Cox. 

Other team members are: John 
Pelander, Frank Nielson, Mike 
Nelson, Larry Berlin , No rm 
Kotler , Nick Tho mas, David 
Shapiro, J im Wezelman , and Jim 
Guesman. 

photo by K eit h Knowlton 
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Moot Court Sets Plans For Spring Semester 
by Carmen Dolny 
Advocate Associate Editor 

The Fcgtly Moot Court 
Competition, a mock court 
exercise designed to give the law 
student a realistic view of the 
lawyer's ro le as an advocate at the 
appellate level, is undergoing some 
changes this year. according to 
Board Chairwoman Rita Thomas. 
The changes concern bo th the 
firs t and second year program. 

The First Year Program 
Of the myriad of new word s 

that assault first-yea r student s, 
two of the m ost fea rful-sound ing 
are "moot court. " In order to 
make the going a little easier , the 
Advocate has prepared this br ief 
explanation of the program. 
An yone desiri ng m ore 
informatio n should contact Rita 
Thomas in Room 204 . 

Participa tion in moot court is 
required of all first-year law 
students in their spring semester. 
The purpose o f the class is to 
introduce stude nt s to the art of 
advocacy . Th is is accompl ished by 
requiring eve ry student. in team s 
of two, to prepare an appella te 
br ief and to p resent oral 
agrument s in an appellate court 
<;etting. 

Half of the s tudent s prepare 
pet itioner 's briefs (the brief for 
the party bringing the appeal) 
while th e o ther half prepare 
respondent's briefs (the brief o n 
behalf o f the party opposing the 

If 
Its 

appeal). The problems arc written 
by the Moot Court Board 
comprised of third -yea r student s 
who have completed the 
second-year progra m. 

After an initial practice session, 
each person argues his or her 
posi tio n for fifteen minutes 

before a panel of .. judges" 
co mposed of two third-year 
students and a faculty member. 
The performances .are evaluated 
by the judges, and based o n a set 
of crit eria such as poise, ease in 
answerin g questions, orga niza tion 
of the argument , etc., rankings in 

Paralegals Approved 
The American Bar Association 

has moved into the paralega l 
accred iting field , granting fina l 
appro val to eight institutions and 
provisional approval to ano ther. 

First to receive ABA final 
app roval were: 

Bentley College, Insti tute o f 
Paralegal Studies, Waltham , Mass. 

Cumberland County College , 
Legal Technology Program , 
Vineland , N.J . 

The Institute for Paralegal 
Training, Philadelphia. 

"Lo ne Moun tain College, Legal 
Studies Program , San Francisco. 

UCLA University Extension, 
Attorney Assistan t Training 
Program , Los Ange les. 

Unive rsity of Minnesota , Legal 
Assis tant Program, Minneapolis. 

University of West Los 
Angeles, School of Paralegal 
Studies , Culver City. 

Villa Julie Co llege , Legal 
Assistant Program, Stevenson, Md . 

Provisional approval was 
granted to Cleveland State 

Gilbert 

Comm unity Co llege , Legal 
As s istant Program , Cleveland, 
Tenn. 

Schools tha t apply for ABA 
approval are judged on several 
c riteria , including cu rriculum, 
instructors and physical facilities. 
Most o ffer two-year programs. 

In addition, the ADA 's 
policy-making House of Delegates 
has authorized its Special 
Committee on Legal Assistants to 
work with app ropriate groups and 
o rganizations toward 
establishment of a permanen t, 
broad ly-based body to assume the 
accreditation responsibility . The 
actio n was taken at the recent 
ABA annua l meeting in Montreal. 

Paralega ls are used by lawyers 
to hand le such activities as 
research , interviewing and 
preparation of briefs. They are 
viewed by many as one means of 
reducing the cost of legal services, 
making them available to a much 
wider segment of the public. 

Legalines 

Questions & Ans wers 
Rubens 

Cassettes 

Law Dictionaries 

P.L.R.C. 

LAW 
We Have It ALLI 

each problem area are made. The 
class is graded on a pass/no-credit 
basis. 

Unlike previous years, 
first-year studen ts wiiJ have their 
moot court assignments made in 
their small classes. Problems are 
now being written with the aid of 
faculty members who teach those 
classes , so that the professors will 
be fam il iar wi th the problems and 
may in tegra te aspects of the 
problems with the class material. 
Problems will be related to 
whatever the small class may be, 
either torts, or constitut ional law. 
In this way , abstract lega l 
principles may be synthesized 
with concrete skills . • 

The Second-Year Program 
In the second year, emphasis is 

on ora l advocacy and otl 
eliminations leading to the 
selection of six student s to 
represent the law school in 
regiona l competition. 

Comprehensive appellate briefs 
are prepared on various topic 
areas, and ora l arguments are 
made before a mock United States 
Supreme Court. .In the past , briefs 
were prepared in two-person 
teams as they are in the first-year 
program. This year, howeve r, the 
program is planned to include 
one-person sing]e issue briefs 
instead of the usual team briefs. 
Another change this year involves 
holding seve ral rounds of 
arguments, as time permits, prior 
to any elimination. 

"EVER'{THING 

FOR THE 

Lf".W 

sruoENT" 

Elimina tions continue until the 
top six competitors are selected . 
Reaching this point, a student will 
have argued several times, 
eventually arguing before judges, 
law professors, and other 
members of the legal community . 
Last year, for example, Justice 
Rehnquist was among those who 
heard the final arguments. When 
the winners are chosen, they 
represent the UofA in the regional 
contes t held the following fall. 
Th is yea r the regiona l competition 
is Nov. 6-8 in Denver. For the past 
two years, the UofA has won tl}e 
regionals and moved on to th;e 
national competition . The 
regional and natio nal problem is 
written by the National Moot 
Court Board in New York . 

Tentative sign-ups indicate 
there is still room for more 
participants in the second-year 
program . Students may sign up 
for the spring semester by seeing 
Rita Thomas. A criminal problem 
is already being prepared for the 
second year under the direction of 
Professor David Wexler. 

The Third Year Program 
All students who participated 

m the second-year program are 
eligible for membership on the 
Moot Court Board. The Board is 
resp onsib le for writing the 
problems in the ftrst and 
second-year programs, acting as 
judges for the first-year program, 
and supervising the students. 
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