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Law Women 
Make Herstory 

By CAROL CONTES 

What was it like to be a pioneer in 
your own time? A trendsetter in the 
legal profession? 

The Law Women's Association has 
decided to leave a bit of the past to 
future generations of braless barristers 
to let them know what the law school 
experience was really like in the early 
'70s. 

By a unanimous vote (4 to 0) at the 
latest Pot Luck Dinner, the Law 
Women have decided to supplement the 
commencement exercises with the 
testimonial dedication of a Time 
Capsule containing the memorabillia of 
the era. 

"The women who will be entering law 
school in the future don 't realize how it 
was for the first large group to en
coun'ter this experience," a 
spokesperson for the steering com
mittee said. 

<~ gy planting a time capsule that will 
be opened fifty years from now we hope 
to be able to let women see the at
mosphere in law school before women 
in Jaw were commonplace," she added. 

The Capsule, containing the 
mementoes of the past , will be buried in 
a pocket part in Shepard's Virgin 
Island Reporter to ensure that it will 
not be disturbed before the yea r 2000. 

The Pot Luck Diniler participants 
decided that women have completely 
changed the face of the law school, not 

to mention ihe bathroom fa-cilities, and 
that certain items should be included to 
note this progress. 

The most important contributions 
will include: 

-a chocolate chip cookie and donut 
hole to remind the s tudents of the 
tireless efforts of the women law 
students to raise money for their efforts 
by "liberated" bake sales . 

-Ga il Gibbon 's tuna casserole, 
which, it was approved 3:1, would be 
just as tasty 50 years from now as it 
was at the last Pot Luck Dinner. 

-a pair of white socks. a studded 
denim skirt, a halter top, and a pair or 
painfully short cut-off blue jeans to 
mark the advent of women in the law 
school. 

-a pin from the women's Jaw 
fraternity, whose success was doomed 
at the school. 

Perhaps the most important business 
that was transacted was the awarding 
of the First Annual Award for the Most 
Substantial Contribution to the Law 
Women 's Association. 

The Assoc iation came to a tie vote for 
the award in this difficult decision. It 
was decided that Lisa Jucius be 
awarded the Purple Heart for her 
chocolate chip cookies. and Carol 
Contes receive the five star award for 
making such a large contribution by 
staying the hell away. 

Advocate Editors Named 
First-year s tudents Ann Littrell and 

Deedra Sparling have bee"n selec ted as Co
Editors to head next year's Ad\·ocate. 
John Ditsworth, a lso a rirst-year student, 
will act as a roving editor in charge of 
special projects for the newspaper, and 
Steven Hernandez has been chosen as 
Business Manager. 

Sparling graduated from the UA in 
journalism and worked for two years on 
the Arizona Daily Wildcat as a reporter, 
night editor, and arts editor. She also 
free lanced for Arizona 1\·lagazine . 

Littrell a lso worked on the Wildcat , and 
was a journalism exchange student at the 
Universidad Autonoma in Guadalajara , 
Mexico. Both Sparling and Littrell are 
members of the Law Women's Association . 

Ditsworth worked on George 
McGovern's presidential campaign in Los 
Angeles in 1972, and has campaigned for 
several local candidates. 

Hernandez, who has served as an 
associate editor of the Advocate, was 
recently elected vice president of the 
Student Bar Association . 
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Latin.American 
Program Stymied 
By CARMEN OOLN Y between Mexico and the U.S. in terms or 
Advocate Associate Editor commercia l trade a nd joint participation 

Six years ago the College of Law decided in Mexico's industri a lization program , .. 
to develop a Latin American- Interna tional de Leon wrote . 
Law course of stud ies . Today the plan has Kimball J . Corson, of the firm of Lewis 
all but been abandoned despite Tucson 's and Roca, the largest Arizona firm dealing 
seemingly ideal proximity to Mexico and with Latin American law, expressed 
fertile bicultural atmosphere , and despite distress upon learning of plans to deem
excellent research facilities and in- phasize Latin American legal studies and 
structors available for such a program. the acquisition of additional volumes by 

The reasons for the vi rtual demise of the the Library. He also wrote to Livermore : 
program are not entirely clear, but the '; Having frequentl y worked on in· 
reasons most often put forth a re lack of ternational legal matters for clients with 
money and lack of student interest. interests in Latin America, I think that 
However, the Advocate has learned from such plans are truly shortsighted and 
various sources that there ma y be another seriously overlook the cul tural and 
reason - dissension and personality geographic comparat ive advantage the 
conflicts within the faculty . College of Law has in pursuing such 

PROGRAM HISTORY studies . Current growth rates in the south· 
It was in 1969 that the College of Law western part of the United States and the 

adopted as a priority the development of a interest of multinational corporations in 
Latin ·American International Law Latin Amer ica, notwithstanding the 
program. Prof. Boris Kozolchyk, known current Mexican investment policies, only 
for his work and wr itings in comparative underline the need for Latin American 
law and a leader in the U.S. in the field of studies and legal materials ." 
Latin American law, was recruited from a Dean Livermore sa id the decision was 
position held in Costa Rica to develop the prompted by lack of funds and of student 
newly conceived program. At the same interest. He pointed out that in the past 
time, Eugenio Revilla , who has a doctor- only three or four students had enrolled in 
ate in civil law and who practiced law in some international law classes. Students 
his native Cuba for 21 years, later have charged, however, that courses have 
obtaining a master's degree in library often been offered at inconvenient times, 
science from Kansas State Teachers Col- opposite bar courses or in the late 
lege, was hired to build a library collec· afternoon. 
lion which would serve as the basis of the GRADUATE PROGRAM SUGGESTED 
international law program. Charles Ares , who was dean when the 

LIBRARY COLLECTION Latin American priorities were adopted. 
Today that collection is one of the finest suggested that fo r a school to develop a 

of its kind in the United States. Containing real spec iality , a graduate program would 
15,000 volumes and estimated to be worth be required . He fee ls the re is not enough 
more tha n $300,000, it is sti ll growing. time for law students to take their 
About a year ago the New York City law required courses and necessary bar 
firm of CUrtis, Mallet. Prevost , Colt and courses and still have time to specialize. 
Mos ie donated an official collection of the It has also been suggested that there is 
statutory laws of sixteen Latin American no need for an international law program 
countries, with a value in excess of $50,000. here since there is little present demand 
Before donating the collection. the firm for lawyers with international law 
surveyed a number of other Jaw libraries backgrounds in the Tucson area . Liver
throughout the United Slates and decided more noted that most of the s tudents who 
that the UA's library had the most attended the Law School will remain in 
potential. this area . As job ma rkets become tighter. 

PRIORITY CHANGE students become more job-oriented and 
At a mee ting of the Priorities Committee prefer a more marketable curriculum . 

of the College of Law in the spring of 1974. " Until there is already an established 
however , the Committee adopted a need for graduates in this area.' ' he said, 
resolution stating Latin American and " it is not a wise use of resources at the 
Mexican American Law studies would no · expense of more basic studies." 
longer be pursued as a n area of Students have organized to promote and 
specialization. Upon learning or this demonstrate that there is in terest in a 
decision , Armando de Leon, chairman of Latin American law program . The group, 
the Latin American Law Section of the headed by l\1argrit Cromwell and Paul 
State Bar of Atizona. wrote to Dean Karon , fee ls the mu1ticulture environment 
Livermore and urged reconsideration or of Tucson and its proximity to Mexico 
the Committee's position. ' ' It would seem makes the UA an ideal location for a Latin 
to us that to reverse the priority on Latin American-International Law program . 
American studies is a regressive measure , The group has circulated a petition and 
particularly in light of the growing ties [Continued on page 41 

MALPRACTICE 
The Advocate, in its final issue for 

this school year, fea tures a special 
section on medical and lega l mal
practice. and the myriad changes 
that emerging law and philosophies 
are apparently going to have on 
some very old problems. That 
specia l section begins on page 5. 

Also in this issue are stories on 
the nmmal Law School Awards and 
the law s tudent's eterna l sea rch for 
The Job. 
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Letters to the Editor 

Rappeport Redux 
Dear Editor : 

While reading Volume 10 Issue 4, 
February, 1976, edition of the "Arizona 
Advocate," I came across a letter to the 
editor signed by several presently enrolled 
and former law students of Professor Jack 
Rappeport dealing with Professor Rap
peport's availability and responsiveness to 
student requests for meetings and ap
pointments. While I was a student at the 
University of Arizona Law School, I had 
Professor Rappeport for two classes. 
During the first meeting of each of these 
classes, Professor Rappeport gave the 
class three phone numbers at which he 
could be reached for appointment. We 
were told we could call him at any time 
regarding any questions we had con
cerning his class and our law school 
careers. Professor Rappeport conveyed a 
genuine feeling of interest in both the 
academic and nonacademic growth of the 
students in his classes. I had occasion to 
discuss with Professor Rappeport 
academic matters, both in class and 
outside of class. I found him very recep
tive to phone calls and setting up ap
pointments to discuss class activity. 

When he was not at any of the numbers 
he had given , he would always return the 
call the same day it was placed. I found 
Professor Rappeport. as an instructor, 
refreshing because he approaches the 
class he teaches not only from a purely 
intellectual point or view' but also from a 
practical viewpoint which is most helpful. 
This results from the fact that he is ac
tively engaged in the practice of law, and 
he has not restricted his activities solely to 

teaching. I feel that Professor Rappeport 
was the most genuinely interested in
structor on the law faculty in his students' 
achievements. He is an asset to the 
students, the Law College, and the State 
Bar of Arizona. In the three years that I 
was a student, I never witnessed any 
students making any allegations con
cerning the fact that Professor Rappeport 
was unresponsive to any requests for help. 
On the contrary, most students that I 
talked to who had dealings with him found 
that he was the most available and in
terested professor on the Law School 
faculty . 

Robert M. Jarrett, Jr. 

The 'Real' World 
Editor: 

At the risk of appearing patronizing, I 
must admit that I began to chuckle at 
some of the naive articles appearing in the 
December 1975 issue of the ADVOCATE. 
This is not to say that I was any less 
ingenuous when I wrote for the AD
VOCATE only three years ago, but it is to 
say that I feel an obligation to salt the 
reading diet of UA law students with a 
touch of realism . 

The article "So You Wanna Be A 
Criminal Lawyer?" typifies the unin
tentional conjuring up of a make-believe 
world by your writers . Well written though 
it was, it failed to describe the sickening 
smell of the crowded jails in which defense 
attorneys with heavy caseloads rapidly 
interview their clients (or the sickening 
smell of many of the attorneys' clients for 
that matter ); the cold, impersonal way 
defense attorneys who must make a living 
from this practice mus! demand fees "up 
front" before they ' ll even consider 
representing a person accused of a crime 
(any attorney will testify to the difficulty 
in collecting a fee from a defendant in a 
criminal case after the work is done); the 
shock of coming face-to-face for the first 
time with a real criminal (not a person 
charged with DWI, shoplifting, or disor
derly conduct) who may face charges of 
murder , kidnapping , armed robbery , 
forcible rape or other violent crimes and 
who often does not hesitate confiding all 
the details to you ; the conscience crisis 

faced by every sensitive defense attorney 
who makes it possible for a callous, anti· 
social individual with a long criminal 
record and propensity for crime " to walk" 
and probably commit another (possibly 
vio lent) crime soon thereafter ; the 
realization that your client hates you and 
the system protecting his rights more than 
you are learning to hate him - or worse , 
the feeling that your client likes you 
because he feels you are "OK" Cie, just 
like him >; and the frustration of plea 
bargaining with overworked prosecutors 
who are convinced that justice only 
happens by accident in the criminal 
courts, and are often more convinced that 
the defense attorney is just a small degree 
less guilty than his client. 

I am not advocating law student 
abandonment either of the practice of 
criminal law or of the pursuit of civ il 
liberties, only a more realistic presen
tation of what the practice of criminal law 
is all about. A student considering such a 
practice must combine a s trong con
stitution with an ability to communicate 
with some on a first grade level and with 
others on an appellate level. He should not 
be disappointed to learn that defense at
torneys are not any more the crusaders 
than lawyers in other practices nor any 
less interes ted in maxim izing their 
economic rewards . 

Very truly yours, 
Dennis G. Katz 

Sllllllll ;Jfittll 
Editorial 

Summit 
Ferlinghetti once described the poet as a 

''harsh realist. '' Such a characterization is 
within the unhappy province of the poet ; 
one can only hope that lawyers may fare 
better. 

It is probably the ultimate sadness to 
have one's dreams dashed by something 
so inane as the real world. For lawyers , 
who spend much of their time engaged in 
the realities of death and madness and 
greed and some of the other less-loved 
aspects of the human species, the ten
dency is undeniably towards reality. 

This is a shame, because the noblest in 
this profession are those who have not lost 
sight of their dreams. They are the true 
professionals , the ones that most of the 
public rarely see. There are thousands of 
Ulem, the type of lawyer who is engaged in 
the profession for reasons besides merely 
paying the rent. A plumber can pay tbe 
rent , and often with more flair . A lawyer is 
there for a different purpose. 

The worst thing about law school is the 
constant, weary denial of personal 
dreams. Ideas like imagination and 
creativity seem lost in law school; it may 
even be an honor code violation to think 
about them .It takes a very strong person 
to get through this place with the dreams 
intact. 

For those that 'ilo, the hope is that it will 
pay off. No one denies the fact that you 
have to make a living at what you do; but 
what a sorry thing it would be to think that 
making a living is the only reason we are 
here. With all the obstacles that stand in 
your way, with - au the knifing little in
dications tfiat you are no more than a flea
head, what a tragedy it would be if you 
can't do this lawyering thing with fun and 
imagination. 

There are signs that being a lawyer is a 
good thing. Lawyers are the only people 
who can concern themselves with the 
definition of the word "chicken" and of 
"liberty" in the same breath. They are the 
only people who can subvert their personal 
beliefs in the pursuit of their client's aims. 
After thinking about it that seems to be an 
essential cornerstone of the multi-faceted 
society in which we Hve. 

In any case, as this school year ends it 
may be beneficial to reflect upon one 's 
individual aspirations, and to hold fast to 
them . Only in such a· way can we succeed 
at our individual goals. Only in such a way 
can we attain that highest of human en
deavor. 

•Larry F leischman 
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Law and the Deaf 
By LAURIE WOODALL 
Advocate Associate "Editor 

Deaf people are potential clients. This 
factor is important enough to j~<~tify 
discovering the special problems they 
present as participants in the judicial 
system. 

There are approximately 13-14 million 
hearing impaired persons in the United 
States, and of these perhaps 2 million who 
are " profoundly deaf ." This small 
minority of profowl<lly deaf present the 
most intriguing problems. The person who 
is profoundly deaf and who has attended a 
residential school in teracts almost 
completely with persons at the school. He 
is a product of " deaf cuJture" and may 
move with less efficiency in the main
stream culture. There are many deaf 
persons who have been protected and 
.treated fairly by the residential schools 
and their families, and who have not been 
exposed to the outside world. Such persons 
may be more naive and trusting, and less 
likely to doubt the sincerity of salesmen, 
or less likely to believe someone would be 
deliberately fraudulent. 

NAT URE OF TilE PROBLEM 
Dr. Larry Stewart, Rehabilitation 

Counseling Director with the local Deaf 
program; noted that "Deafness is a 
pervasive problem, it differs from other 
handicaps in that it is not obvious. Hearing 
people don't know how to deal with a deaf 
person ." Some deaf people have learned to 
speak, but frequenUy their speech is 
difficult to understand and occasionally 
they are accused of bein~ drunk, due to 
their pronunciation problems. 

Because of the inherent difficulties in 
communicating with hearing people, deaf 
people associate with other deaf persons 
and may be unaware of what their legal 
rights are , and thus when they are faced 
with a problem - such as the a rrival of 
legal papers - the initial determination 
that th is is a legal problem is made by a 
friend or relative. 

Once the deaf ~rson determine, he 
needs an attorney, how does he find one? 
He can contact the Community Outreach 
Program for the Deaf, who can refer the 
client to attorneys who have worked with 
other deaf persons. As far as could be 
ascertained only two atto111eys take deaf 
clients with any sort of regularity , and 
only one knows sign language. This means 
that most deaf people see attorneys who 
have never had a deaf client before. I 
U. lked to Dr. Stewart and Annette Long, 
respected interpreters for the deaf in 
Arizona , who attended a recent workshop 
at Wayne State University concerning 
legal interpreting for the deaf and asked 
what practical advice they could give an 
attorney interviewing a deaf client. 

FIRST INTERVIEW 
The first interview may be with a family 

member or friend present a nd the same 
kinds of problem arise as when similarly 
interested persons accompany a hearing 
person to an atto rney - i.e., " Who wants 
the divorce , the client or her mother?'' Ms. 
Long suggested that the deaf person's 
interpreter a nd the a ttorney si t both facing 
the client , so the client can pick up the 
facial expressions of the a ftorney and vice
versa. Ms. Long advises both attorney and 
client that as an interpreter she ethically 
can't conceal anything either one says. 

Dr. Stewart emphasized the fact that 
the attorney is speaking to a deaf person 
through the interpreter and that 

sometimes it is easy for the attorney to 
address himself solely to the interpreter, 
making the client feel his presence is 
unimportant. It is common courtesy not to 
talk to a third person on the telephone 
unless the deaf person can be made aware 
of the conversation. 

In using the services of an interpreter 
for an office interview, it may be better not 
to insist that the interpreter transla te 
every word exactly. First , this may not be 
possible as manual sign does not 
correspond exactly with spoken English, 
and secondly because legal terminology 
itself may not be readily understood by the 
client. 

Another suggestion is to keep the 
questions simple, avoiding the use of 
compound questions . Keep the con
versation on one topic at a time, as manual 
sign language is contextual and hard to 
understand if there are constant shifts in 

. meaning. In court of course, precision in 
terms wi ll be important, and the client can 
be given an explanation beforehand of the 
import of various phrases. 

PRACTICAL PROBLEMS 
Not all deaf persons are deaf from birth; 

some lose their hearing later on . 1 ob
served a case in traffic court recently 
where the defendant , who was deaf but 
who had perfect vocal ability defended his 
own case with the aid of an interpreter. 
The defendant did an excellent job of 
examining the witnesses. When he took the 
stand, however, it was obvious that he did 
not understand one question, for his a n
swer was inappropriate and not respon
sive . This ra ised the issue of who should 
have a ttempted to re formul ate the 
question. Should the judge have had the 
question asked again , or should the in
terpreter tell the court he is not sure the 
defendant Wlderstood? The problem is 

usually resolved by allowing the in
terpreter to reformulate the question. 

The National Center for the Law and the 
Deaf in Washington D.C. is involved in 
education and advocacy of deaf persons' 
rights . The Center is on the Gallaudet 
College campus - the only liberal arts 
college for the deaf in the world. They are 
interested in responses, ideas and projects 
that people may have concerning the 
problems of the deaf, legal, educational or 
consumer. 

There are organizations for the bearing 
impaired in Tucson that are considering 
an advocate's role concerning conswner 
problems of the hearing impaired. Ben F . 
Dickerson Il l, President of the Tucson 
Hearing Society , is interested in 
legislation requiring more stringent 
standards in the hearing aid sales in
dustry, citing with approval a MiMesota 
sta tute which requires a s igned waiver or 
one's right to see a physician before 
purchasing a hearing aid. Other proposals 
Dickerson sees as worthy of further study 
are proposals to the FDA that hearing aids 
be classified as medical devices , and thus 
be available only be prescription. An even 
more Urgent proposal is one which }Yould 
require emergency broadcasts lobe visual 
as well as aural. 

DEALING WITII PUBLIC 
The hard of hearing person has 

problems dealing wi th the general hearing 
public. Many times they say " I don't 
understand," when they mean " 1 can't 
hear you." The hard of hearing person, 
even the one with excellent lip reading 
ab ility, may tire or asking people to 

· repeat, and instead may pick up a key 
word and attempt to build a sentence 
around it. This can have serious legal 
consequences, as the hearing impaired 
person is acting upon his conception of the 

conversation and not what was actuaJly 
said . 

In dealing wi th a hard of hearing client 
the attorney should always face the client 
and speak clearly and distinctly, at a 
moderate rate. 

A member of the Tucson Hearing 
Society said that she felt that attorneys 
were the least difficult to understand, 
since she believed that their practice in 
speaking in court made them speak more 
clearly. 

DEAF AS WITNESS 
U a hard of hearing client is to be called 

as a witness, the attorney should obtain a 
letter from the client's physician ex
plaining that M is hard of hearing. The 
attorney should them move that the client 
be examined only by wri tten questions. 
This procedure has been used with success 
in california courts. 

As is obvious, the real problems raised 
with hearing·impaired clients are those of 
communica tion . There a re severa l 
agencies in Tucson which provide in
formation and referrals for and a bout the 
deaf. The Univers ity teaches sign 
language, as does the Newman Center. 
The Community Outreach Program for 
the Deaf provides the widest range of 
services and Director Roger Beach is 
interested in the possibility or a mock trial, 
showing the use of s ign language in
terpreters in a trial context. He asked that 
law students contact him in the near 
future, if they are interested in par
ticipating. 

In summary, then, it seems apparent 
that a hard of hearing individua l poses 
unique problems for an attorney. Through 
the exercise of pa tience and common 
sense, however , these problems can be 
resolved and the hard of hear ing can 
obtain the same legal bene£its as the client 
who can hear . 

llluitu1tion from C•nltr on O.llntn 
11U4 E . AdlmlSI. 
Tuuo n, Ari l . U4-l601 
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Latin· American Studies Program Stymied 
(Cont inued from page 11 

gathered more than ISO s ignatures 
of students who believe the College 
of Law should have such a pro
gram. In addi tion. the Latin Amer
ica n Law Studies Committee is 
planning to bring speakers to the 
Law School next year and to host a 
conference each semester featur
ing speakers knowledgeable in 
international law . particularly 
Mexican Jaw. Committee members 
also are researching and compil
ing a list of courses they would 
like to see offered at the law 
school. 

Besides many of the minority 
law stude nts, there also are a large 
number of others who speak one or 
more foreign languages, notably 
spanish , who would like to 
specialize in international law. 
They feel frustrated because tbey 
are unable to get a good 
background in this area at the UA, 
and they will have to go to other 
schools for the curriculum they 
seek. 

LAW ENROLLMENT NEEDED 
Dean Livermore stated . in 

response to the fact that a petition 
has been circulated . that he is not 
impressed by petitions since law 
students enthusiastically endorse 
many causes. What he needs to see 
before he will do anything abou t 
offering more internationa l law 
courses is a large enrollment in 
courses that are now being offered. 
Then if there is sufficient demand 
for additional courses. Livermore 
says he will meet that demand. 

Next semester there a re no in
terna tional Jaw courses offered at 
the College of Law il.sell. although 
three are being offered ou tside 
lheCollege that will be available 
for credit to law students which 
will satisfy the breadth course 
requirement. 

Those who would like to see an 
international law program 
dev~loped say that if a program is 
to be initiated and is to succeed. 
courses must first be offered in 
order to attract those students who 

Livermore 

seek that type of law. and to allow 
students to plan their schedules to 
include such courses . Fur
thermore . they say , with the ex
cellent research and teaching 
resources already available , the 
school s houl d emphas ize and 
encourage the development of a 
viable international law program . 

While the international program 
is almost at a standstill at the 
College of Law. exciting programs 
in the Latin American area are 
developing in other parts of the 

Revilla 

We go out of our way 
for Arizona's attorneys 

with the largest 
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in the state. 
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Valley National Bank 
Trust Offices at : 

Phoenix, Flagstaff, Mesa, Prescott, 
Scottsdale, Sun City, Thcson. 

University. The major area is the 
Latin America n Studies Center 
which, particularly in the last 
three years . has developed a 
dynamic program with 45 un
dergraduate and 45 graduate 
degree candidates. Besides those 
working toward degrees . more 
than 4 ,700 other persons -are 
enrolled in numerous Latin . 
American courses through the 
Center , an indication of the 
widespread local interest. 

Additionally , Victor "Folsom , 
distinguished international lawyer 
and past president of the Inter
American Bar Association and 
Genera l Counsel for Uni ted 
Bra nds , will teach a course next 
!all through the BPA CoUege err 
titled ''Legal Environment of 
Overseas Business.' ' The course is 
open to law students. 

Bill Flynn , enrolled as a 
graduate student at the Latin 
American Center , is the first of his 
group to take some of his optional 
Wlits at the law school. After he 
finishes his present studies , he 
plans to enter the field of in
ternational law . He came to 
Arizona from Rhode Island 
because of the Latin American 
Studies program at the UA, but he 
is looking elsewhere for his law 
degree, even though he states he 
would definitely stay here if the 
law school offered an international 
la w program . He cites the 
proximity to Mexico and the ex
cellent research facilities as the 
chief advantages of studying here. 

INTEREST SPREADING 
While some in the College of Law 

adminiStration claim that there is 
no interest in international law and 
that there are no runds to devote to 
the developme nt of such a 
program, it appears that the field 
is growing and becoming more 
important a ll the time. As business 
relations and other dealings with 
our neighboring countries grow, 
legal problems arise . 

Dr. Michael Meyers , director of 
the Latin American Center, says 
the Center receives many inquiries 
from people with legal problems 
related to Latin America. but says 
the Center does not possess the 
technical expertise to handle them, 
so he refers the inquiries to 
Kozolchyk at the Ia w school. 

Although people may not identi!y 
the law school as specifically 
dealing in Latin American 
problems, it too, receives many 
inquiries in the area. Revilla has 
been able to help various people by 
digging through some of the rarer 
volumes of the Foreign Law 
Collection to find nearly forgotten 
statutes. On one occasion, by 
finding the applicable law in an 
1808 Mexican law volume. he was 
ab le to prevent a Texas 
businessman from losing a 
va luable piece of property . The 
owner was so grateful for the help 
that he donated $2,000 to the 
library coUection. 

Dr. Meyers of the Lat in 
American Center has applied for a 
three year NDEA grant of S315,000 
for language area centers. If the 
grant is received as anticipated. 
certain funds earmarked for 
library acquisitons will be offered 
to the College of Law to help keep 
up its collection . Meyers said that 
even though the library is one of 
the best in the U.S., it is not being 
adequately utilitiud. 

" The library will always be 
valuable for historical purposes, 
but lor legal purposes it must be 
kept up to date ," he said. 

EXCHANGE PROGRAM 
Programs which could be 

developed with little cost to the 
University are student-faculty 
exchanges with the University of 
Sonora and other Latin American 
countries . The University of 
Sonora has already expressed 
interest in an exchange with the 
College of Law. The Mexican 
university has offered courses for 
credit to UA students and has 
offered to house students with 
Mexican famil ies atno cost. Also, 
at this time) a teacher exchange 
with the Catholic University of 
Brazil at Rio de Janeiro is being 
considered, according to Meyers. 
The Brazilian school is particularly 
interested in the Jaw school and 
would like to send one of its 
professors here , confi r med 
Livermore. The exchange may be 
made within a year. 

Again the question arises : Why 
was the Latin American· 
International Law program 
a bandoned j ust when it was 
becoming increasingl y eviderl't '

1 

that such a program would benefit 
so many facets of the communi tv 
and the University? lC what manY 
faculty members admit off lhf 
fecord is true - that the program 
was dropped because of per
sonality differences betvween some 
of the parties involved - then it 
can only be hoped that such 
clashes will not continue to deprive 
students of a program they want 
and need. 

40% Pass 

February Bar 
Only 70 out of 176 people taking 

the February state bar exam 
passed recently, making the 40 
percent pass rate one of Ute lowest 
in years. 

Of the 2t UA law grads taking 
the February bar, nine received 
passing grades. Five others 
flunk ed onl v the Profess ional 
Responsibili t)• sec tion , which they 
can retake without taking the rest 
of the bar. On a .sta te-wide basis, 
47 flunked the Ethics section. 

Those passing the bar were 
scheduled to be o!!iciaUy admitted 
April 24 at ASU in Tempe. 

JAMES W. COL VILLE 
OFFICIAL COURT REPORTER 

Depositions ·_ Statements -Hearings 

11.16 HOME FEDERAL TOWER 
1VCSON, ARIZONA PHONE: 881,-9041 
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A Review of: 
LAWYERS' ETIIICS IN AN 
ADVERSARY SYSTEM 
by Monroe H. Freedman 
270pp. Bobbs-Merrill. 1975. 

With all the concern and 
wringing of hands over the state of 
lawyers' ethics in these (do I dare 
repeat ihe phrase?) pos t· 
Watergate times, it's easy to forget 
that there were people who ac
tually did some thinking about 
professional responsibility before 
the 1970's. Yet is h_as been ten years 
since Monroe Freedman, now 
Dean of Hofstra Law School, 
published an article in 64 Mich. L. 
Rev. 1469 in which he posed wha t 
he considered to be three of the 
hardest questions which face any 
practicing lawyer and especially 
the criminal defense attorney. 
These questions, nOw very familiar 
because they have been much 
discussed, were: 

1. Is it proper to cross-examine 
for the purpose of discrediting the 
reliability or credibility of an 
adverse witness whom you know to 
be ,telling the truth? 

2. Is it proper to put a witness on 
the stand when you know he will 
commit perjury? 

i 3. Is it proper to give your client 
legal advice when you have reason 
to believe that the knowledge you 
give him will tempt him to commit 
perjury? 

In a footnote to his original ar
ticle, Freedman relates that the 
first time he gave affirmative 
answers to these questions in a 
lecture to members of the D.C. 
Bar, several JUdges who hadn 't 
even heard the speech called for 
Freedman's disbarment. What is 
even more amazing is that it took 
the D.C. Grievance Committee 
four months to decide to drop the 
matter. But Freedman (and his 
reputation ) survived the incident; 
and in this, his most recent book, 
he presents an expanded 
discussion of those three questions, 
along with a consideration of 
several other controversial issues. 

Freedman's answers to all three 
of his " hardest questions" are still 
''yes, '' because otherwise a lawyer 
will not be doing tbe best job 
possible, within the adversary 
system, for the client. In turn , the 
justification for the adversary 
system is the dignity of the in
dividual. From this respect for the 
individual emerge the guarantees 
o£ the Bill o£ Rights, the 
assurances that even when an 
accused appears to be obvi!>usly 

guilty, that individual's interests 
will not be subordinated to those of 
the government. 

MAKE GOVERNMENT WORK 
The theme of the book, and the 

key to the workings of the ad
versary system in the context of 
the criminal law, is that the 

, defendant is entitled to "put the · 
government to its proof. " Once this 
premise is fully accepted, most of 
what Freedman has to say about 
the rights of a defendant is tOe 
logica l result of that asswnption. 

For example, if the defendant is 
to have any chance against the 
prosecution: then he or she must 
be able to count on the attorney
client privilege in all its im· 
plications . In other words, 
revelation to the lawyer of 
everything the defendant knows or 
remembers is crucia l to the prep-
aration of an effective defense ; 
but such revelations (which could 
include admiss ions of guilt) would 
be deterred if the client were to 
think that confidences would be 
revealed upon demand by the 

. prosecution. By being able to 
preserve a client's confidences, the 
lawyer ensures that the adversary 
system will be brought into full 
operation and the defendant will be 
given every benefit the Jaw has to 
offer. 

CONFIDENTIALITY 
One of the best and most ex· 

treme examples of the extent to 
which confidentiality may per
missibly be taken, at least in 
Freedman's view, is the incident in 
Lake Pleasant, New York, with 
which the author opens his book. 
Freedman's summary of the facts 
which follows is the best for our 
purposes : 

"A defendant in a murder 
case told his lawyers about two 
other people he had killed and 
where their bodies had been 
hidden . The lawyers went 
there, observed the bodies , and 
took photographs of them. 
They did not . however, inform 
the authorities about the bodies 
until several months later , 
when their client had confessed 
to those crimes. In addit ion to 
withholding the information 

BOOKS 

To kick off this 
special !JUpplement, 
the Advocate 
features a review of 
Monroe Freedman 's 
book, "Lawyer's 
Ethics in the 
Adversary System." 

Also featured in the 
supplement are 
stories on the 
recently-enacted 
medical malpractice 
statute, as well as 
investigations of 
some possible 
changes in the 
manner in which the 
lawyer practices 
the profession. 

Review by 

Norman Kotler 

from police and prosecutors, 
one of the attorneys denied 
information to one of the 
victims' parents , who came to 
bim in the course of seeking his 
missing daughter." 

Was there anything else those 
lawyers could have done? The 
response of the public , including 
that of lawyers and law professors , 
displayed anything but agreement. 
Eventually, a grand jury in
vestigating the conduct of one of 
the lawyers declined to take any 
action and although charges were 
brought against that lawyer (for 
improper burial and failure to 
report an unattended death ), they 
were dismiseed because of the 
attorney-client privilege. 

LIMITS NOTED 
Even Freedman admi ts there 

are limits to the zeal that a lawyer 
may show in the representation of 
a client. For instance, Freedman 
agrees with the Code of 
Professional Responsibility 's 
prohibition on a lawyer assisting a 
client in illegal activity (e.g .. if the 
Lake Pleasant lawyers had at
tempted to hide the bodies more 
effectively, " they wouldhave gone 
beyond mainta in ing con· 
fidentiality and into active par
ticipation inthe concealment of 
evidence" ). As another example, 
one in which Freedman changes 
his mind about one of his con
clusions in the Michigan Law 
Review, a lawyer should not help a 
client in manufacturing a fraudu
lent case. On the otherhand, 
Freedman does an excell en t job in 
explaining why the " public inter
es t" and the demands of govern
ment agencies are no excuse for 
not fulfilling the obligation of con
fidentiality , 

Turning to another area of 
controversy , one which is 
especially important to lawyers 
just beginning their careers. 
Freedman discusses what he only 
ha lf-jokingly calls " the 
professional obligation to eRase 
ambulances ." Instead or censuring 
lawyers who seek out accident 
victims before the latter sign away 
all the ir r ights to insurance 
proceeds or lawyers who make 
efforts to find and aid clients who 

s 

I 

cannot speak English and have run 
into legal problems, Freedman 
says bar committees. should give 
them awards as Attorney of the 
Year. The public interest may not 
override confidentiality, but the 
public deserves and needs better 
access to the legal system. Recent 
developments such as group legal 
services and the partial lifting of 
the ban on advertising are en
couraging ; but the profession still 
has a long way to go before it loses 
its current image as a select group 
serving select clients in only 
certain ways. 

EVERYDA \' DECISIONS 
One of the dominant impressions 

left on the reader is the inadequacy 
of the Code of Professional 
Responsibility in dealing with the 
difficult ethical .questions which 
lawyers meet in everyday prac
tice . At fir s t gla nce, the 
Disciplinary Rules and Ethical 
Considerations may seem to offer 
some guidance on such issues as 
confidentia l ity, zealous 
representation and others with 
which Freedman deals, yet 
Freedman makes a point of 
showing how the Code not only fails 
in many instances to give a lawyer 
any concrete advice on hand ling 
certain situations but also takes 
what he calls a "schizophrenic 
position" on such matters as 
solicitation of clients . Perhaps no 
generalized code of ethics could 
succeed in doing more than 
alerting attorneys to problems 
before they back tllemselves into 
insoluble dilemmas (or trilemmas, 
as Freedman describes the per
jury problem ). Yet Freedman is 
correct in demonstrating that the 
Code is no excuse for not continu
ing to debate ethical issues and 
that the Code perhaps raises more 
questions than it answers. 

Much of what appears in this 
book has been published before, 
including the Code of Professional 
Responsibility which Freedman 
reproduces in full along with both 
the ABA 's and his own annota
tions . Yet Dean Freedman's es
says are well worth rereading 
since the '' hard quest ions" can 
never be r;nally answered. but 
only discussed over and over again 
in classes and in lawyers' offices. 
For those not familiar with Freed
man 's writings, Lawyers' EthicS 
in an Adversary Sys tem se rves as 
a s timulating i~trOduction to some 
rathe r unconventional thinking on 
professional responsibility . One 
can only hope that Freedman's 
position will become Jess uncon
ventional as more people read his 
work and adopt at least some of 
his views. 
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New Law Regulates 
Medical Malpractice 

By BARBARA ATWOOD 
and JOE BERTOLDO 

In the past severa l years. there 
has been increasing national 
controversy over m edical 
malpractice . The immediate 
"cris is' ' developed in late 1974 and 
ea rly 1975 when a number of im
portant carriers of malpractice 
liability insurance announced 
enormous hikes in premium rates. 
Other carriers arrnounced ter
mination of coverage of certa in 
high-risk specialties or of the 
writing of medical malpractice 
insurance altogether . For 
example, Travelers Insurance, the 
only firm selling malpractice 
insurance in Arizona in rece,nt 
months , left the m3rket April 1. 

Among the more persuasive 
expl anations offered for the 
national trend is that carriers find 
it difficult to make actuarially
sound predictions of liability from 
year to year because of the '; long
tail' ' problem in medical 
malpractice ; in many cases. the 
applicab le statute oflimitations 
has been construed to allow 
lawsuits based upon incidents 
occuring 5, 10. or even 20 years 
previously. Other reasons offered 
are higher patient-expectations of 
success ; greater volume of 
medical care to inc reasing 
populations ; the contingent fee 
system ; and relaxations in stan-

dards for success in malpractice 
suits . 

NE W /\lUZON/\ LAW 
In r esponse to the current 

debate, many states have enac ted 
statutes aimed at remedying the 
dilemma for both physician and 
patient. Arizona has responded 
with comprehe nsive new 
legislat ion relating to medical 
malpractice, enac ted into law 
Februa ry 27 , 1976 . The new 
statutory scheme, based on House 
Bill 2001. makes sweepi ng 
revisions in prior Jaw. According to 
Law Professor Roy Spece, who 
teaches a class in medical 
jurisprudence at the University of 
Arizona College of l'vtedicine, "the 
new Jaw was written primarily 
with the doctors ' interests in 
mind .'' 

One of the most significant 
features of the new legislation is 
the provisions for a joint un· 

derwriting plan (JUP ). See A.R.S. 
20-1701 through 20-1724. Every 
insurer authorized to transact any 
type of casua lty insuranc e 
business in the state is required to 
participate in th e plan . JUP 
provides two types of insurance 
coverage to " hea lth ca re 
providers" : (l ) primary insurance 
coverage if the insurers in the state 
are unable to provide such 
coverage. and (2) excess 
coverage, above and beyond the 
primary coverage, to physicians 

and hospitals . Primary coverage is 
limited to SIOO,OOO per occurrence, 
with a S300,000 limit per yea r per 
individual. Excess coverage ex
tends to S3 million per year per 
individual. The initial r espon
sibil ity for providing primary 
coverage lies with the insurance 
companies. 

1NSUHANCE 'POOL' 
In effect the JUP creates a pool 

which all insurance companies 
selling casulty insurance must 
join. In late March. the boa rd of 
directors of JUP adopted rates, 
proposed by the Arizona Medical 
Association, which have been the 
subject of sharp criticism. The 
rates range from $1 ,160 for doctors 
who have a low risk of lawsuits , to 
$5,500 for high-risk s pecialists. 
Policies based on such rates will 
p rovide SlOO,OOO in primary 
coverage and Sl million in um
brella protection per year . Arizona 
doctors have been paying close to 
$10.000 per year and expected to 
pay as much as $15,000 thi s year . 

According to Emil Barberich, 
chief deputy director of the 
Arizona Department of Insurance. 
the new rates are financially un· 
sound and might not provide an 
adequate reserve to pay claims. 
Substantially higher rates have 
been recommended by the 
department , but such recom
mencations are, by law, only 
advisory . (See Ar izona Daily Star, 
3/ 24/76.) 

Recently. the Arizona Medical 
Association formed its own in· 
surance com pany, Mutua l In· 
surance Company of Arizona, to 
sell the basic SIOO,OOO policies, and 
to act as the servicing carrier for 
the umbrella coverage of J UP. 
Mutual's policy is ca lled a "claims 
made," and protects the policy 
holder one yea r at a time. <See 
Arizona Daily Star. 4/ 2/76.) 

Spece ex pressed misgivings 
about the board's determination of 
rates. He stated that the rates were 
' 'too low actuaril y" and that he 
could not understand how the 
board reached the figures it has 
promulgated. 

OTliEH PHOV1S10NS 
Several other provisions of the 

new act. relating specifically to the 
scope of physician liability. have 
also received criticism. Under 
A.H.S. §§ 12-561 & 12-562. a medical 
malpractice action is defined as a 
cause of action alleging 
negligence, misconduct , or 
omissions; breach of contract; or 
rendition of treatment without 
express or implied consent. No 
medical malpractice action may 
be brought for assault and battery, 
and breach of contract actions 
must be based on a written con· 
tract. 

"Prior law a ll owed actions 
for breach of oral promise or 
express warranty," Spece pounted 
oul. ;,Fraud, deceit, and mis
representation were a lso a l
lowed. This new limitation may 
have a substantial impact and is 
clearly directed towa rds the 
doctors ' best interests." Spece 
added that involuntarily confined 
mental pat ients may be prejudiced 
if the new law is construed to 
disallow actions for false im
prisorunent. 

The standard of care imposed on 
physicians is defined in A.R.S. § 12-
563 as that degree of care and skil l 
expected of a reasonable physician 
within the state in the same or 
s imilar ci rcumstances. No 
distinction is made between the 

general practitioner and the 
specialist. Spece round th is 
" essentia lly local" standard of 
care to be a step backwards in 
Arizona law. 

Under prior law , general 
practitioners were held to a 
standa rd of competency common 
to physicians practicing in the 
same commWlity . The practice of 
s pecia lists , however , was 
measured by that standard of skill 
and knowledge common to other 
physicians in the same specialty, 
withou t any limitation as to 
geographic proximi ty . <In Kronke 
V. Danielson, 108Ariz. 400,499 P .2d 
156 (1972), the Arizona Supreme 
Court expressly abolished the 
" locale rule" with respect to 
specialists, reasoning that since 
medicine recognizes a standard for 
special ists not based on 
geography, the law should join in 
upholding such standards.) 

MANOATOHY MALPHACTICE 
HEVJEW 

A major new provision in the act 
·is the mandatory review of all 
medical malpractice cases by a 
review panel consisting of one 
superior court judge, one attorney, 
and one physician . A.R.S. § 12-567. 
After hearing the 'case under 
relaxed rules of evidence, the 
panel is required to find for either 
plaintiff or defendant. In the event 
that either party rejects the 
decision of the panel, the plaintiff 
may proceed to try the suit. The 
party losing before the panel is 
required to post bond for the 
prevailing party 's costs at trial. 

The conclusions of the review 
panel may be admitted into 
evidence at trial. The jury is to be 
instructed that the panel's con
clusion is not binding, but should 
be accorded such weight as the 
jury chooses to give it. Spece 
believes there are potential con
stitutional problems with this 
procedure. 

"In light of the panel's loose 
evidentiary rules, the introduction 
into evidence of their conclusions 
might pose 7th Amendment 
problems, infringing upon the right 
to trial by jury ,' ' he noted. " Also, 
the lack of guidelines as to weigh t 
to be given such evidence leaves 
the jury with arbitrary discretion. 
Analogous practices in the field of 
cri minal law have been s truck 
down on procedural due process 
grounds." 

Another section of the act which. 
in Spece' s view, ra ises con
stitutional questions, is A.R.S. § 12-
568, requiri ng the court. at the 
request of any party, to determine 
the reasonableness of each party's 
attorneys ' fees . The court's con
sideration is guided by such fac
tors as time and labor req uired, 
nove lty and difficulty of t he 
questions involved, the fee 
customarily charged for similar 
services in the locality . and the 
experience and ability of the 
lawyer. Spece expressed some 
doubt as to whether such provision 
is consistent with the constitutional 
prohibition on the sta tes against 
impairment of the obligation of 
contract. 

STATUTE OF LIMITATIONS 
Under A.R .S . § 12-564, a 

malpractice action m ust be 
commenced within three years 
!rom the date of injury_ Where the 
action is based on injury through 
Ute leaving of a foreign object in 
the patient 's body ror no 
therapeutic reason, or where the 

I Continued on page 8] 
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Legal Malpractice 
Difficult to Prove 

·sy MAGGIE F. McCONNELL 
Advocate Execut ive Editor 

Legal Malpractice is a different 
animal from other types of 
malpractice. Although it is im· 
possible to get an accurate figure 
of how many tort cases a re brought 
against lawyers each year in 
Arizona, they are among the less 
common types of malpractice 
cases brought. 

There are several problems 
inherent in such cases that make 
their occurrence less frequent. One 
major obstacle is that it is difficult 
!or a client to know that he or she 
has been the victim of legal 
malpractice. 

" It is harder for a legal client to 
know tha n it is for a patient to 
know about a doctor or for an 
owner of a building to know abou t 
his arch itect or his engineer,' ' 
Stanley G. Feldman. a past 
president of the State Bar of 
Arizona, states. " If you lose your 
lawsuit , it's kind of hard to tell just 
why. It could be due to a number of 
things." 

JUDGMENTAL E RRORS 
Another hurdle to cr oss in 

bringing a legal malpractice case 
is determining when an a ttorney 
makes a negligent error in 
judgment. The easy cases in the 
malpractice area a re those where 
the a ttorney omits to do 
something, such as letting the 
statute of limitations expire or 
failing to plead a cause whose 
statute has run where the court has 
said an amendment does not relate 

·back. 
Medical malpractice suits may 

be won even where the doctor's 
judgment was slightly in error. But 
as for legal_malpractice cases, the 
Arizona Supreme Court sa id in 
Ma rtin V. Burns, 429 P .2d 
660(1967), that an a ttorney "will 
not be held liable ... for a mere 
error of judgment or for a mistake 
in a point of law that has not been 
settled by the highest court of the 

jurisdi ction and upon whi ch 
reasonable lawyers may differ." 

Probably the major difficulty 
confronting a client seeking to 
bring suit against an attorney is 
that the client must prove his or 
her side would have prevailed in 
the previous legal matter if the 
attorney had not been negligent. 
This requirement makes both the 
proof of negligence and of 
damages ex tremely hard . A 
s imilar requirement does not exist 
with regard to medica l 
malpractice cases. for there it is 
not necessary to show that a 
medica l procedure would have 
been · successful but for the 
negligence. 

"You're always try ing a tr ial 
within a tria l, a case within a case 
because you have to show that if he 
hadn't done this the result would 
have been different." Feldman 
states. 

USUAL TORT PROBLEMS 
Aside from the special obstacles 

in bringing legal malpractice sui ts, 
the normal tort case problems 
arise. Ar izona's almost 5,000 
lawyers have a duty, as enunciated 
by the Arizona Supreme Court in 
Sa rti v. Uda ll . 369 P .2d 92 (1 962) , to 
act toward their clients in a 
reasonably careful and skillful 
manner in light or their special 
professional knowledge. Although 
the State Bar has established a 
pilot program which will allow 
lawyers meeting cer tai n 
requirements to be certified as 
specialists in the areas of criminal 
law, taxat ion , and workmen 's 
compensation, such Certification 
will not hol<Ythose attorneys to a 
higher standard of care . 

Feldman says that the most 
common legal malpractice cases 
are those in which the lawyer has 
allowed the statute or limitations to 
run on a cause or action. He is 
presently working on the more 
unusual type Or case involving the 
duty or a lawyer to have prevented 
a personal representative from 

Local Attorneys 
Discuss Insurance 
By ANN M . HUCK 

Local attorneys genera lly agree 
that legal malprac tice insurance is 
important fo r both the atto rney 
and clie nt ; nonetheless, most 
would continue to practice if the 
insurance were not avai lable. 

While the cost of the insur
ance has increased • greatly in 
lhe past year, it st ilJ seems to be 
worth the money. If the rates con
tinue to increase as the medical 
malpractice insurance rates have, 
some loca l attorneys predict 
lawyers will organize their own 
insurance progra m or drop their 
coverage entirely. The atto rney's 
financia l liability could be reduced 
by carefully worked out forms or 
ownership of asset s, but a 
legitimately injured client would 
be left with nothing more than a 
judgment a nd no r eal com· 
pensation. 

The state insurance commission 
may become involved in the 
malpractice insw-ance s ituation 
before that crisis arrives, 
however, because some attorneys 
are begirming to wonder why only 
one company is currently offer ing 
coverage even though there are 

very few cla ims made against 
at torneys. 

The t hreat of being sued 
probably makes lawyers more 
careful in thei r practice. Nancy 
Tyson, in general practice for 
about 18 months and now wi th the 
Legal Aid Society, thinks the 
malpractice cause of action gives 
U1e attorney a healthy awareness 
of the consequences of sloppy 
practice without requiring the kind 
of conservatism in practice that 
doctors have complained about. 

James Shiner. who has practiced 
criminal a nd personal injury law 
for abou t two years, thinks the 
threa t of malpractice makes tiim 
more conscious of explicit advice 
and encourages him to present 
more alterna tives to his clients , 
letting them make many or the 
decis ions after hearing his 
recommendations. 

De facto specialization probably 
cuts down on the amount of 
malpractice s ince the specialist 
becomes more familiar with his 
area of expertise and is less likely 
to overlook some of the things that 
a generalist might. Richard 
Grand, who has practiced personal 

[Continued on page 8) 

loot ing a n estate . A defense 
asser ted in the case is that the 
lawyer had a duty only to the 
personal representative who hired 
him and not to the esta te or to the 
court. Feldman thinks the lawyer 
had the broader duty. 

ETHICAL CONSIDERATIONS 
The Code of Professiona l Con

duct and the State Bar opinions 
interpreting it can be of help in 
showing the standard of care 
requi red of an attorney . While 
some portions of it are too general. 
other par ts may be or great use . 

" I think it sets a standard tha t 
you need not prove by other 
testimony, " Feldman says . 
' 'Ordinarily you have to prove the 
standard by some sort of 
tes timony. I think what the Code 
requires is the standard a nd you 
don' t have to prove it beyond 
that. " 

There is also the problem of the 
statu te or limitations applicable to 
legal malpractice actions . A.R.S. § 
12-542(A) states that the action 
shall be commenced within two 
years after the cause accrues. 
Whether "cause accrues" means 
in legal malpractice actions that 
the suit must be brought wi thin two 
years from the date of the injury or 
from the date of the discovery of 
the injury has not been decided in 
Arizona. A.R.S. § 12·542(8 ) makes 

., 

a distinction between "causes 
accrues" and the discovery rule 
for purposes of medical 
malpractice cases. However. the 
recent trend by courts is to read 
the discovery rule into the "cause 
acc rues' ' language. 

CASES \VlLL I NCREASE 
Even given the difficulty in 

successfully suing attorneys for 
legal malpractice, the nwnber of 
cases will probably increase in the 
future. The question now becomes: 
what ca n t he profession do to deter 
th e incidence of malpractice 
among its members? Mandatory 
continui ng legal education 
programs have begun to spring up 
around the country and such a 
proposal has been submitted to the 
Arizona Board of Governors of the 
State Bar by the Subcommittee on 
Ma ndatory Continuing Lega l 
Education. 

These programs do help lawyers 
keep abreast of new lega l 
developments . They are not likely 
to affect the occurrence of blatant 
om issions, however . such as let
ting the sta tute of limi tations 
expire. 

The ultimate responsibility rests 
wi th the indiv idual atto rney. As 
Feldman says. ;,Lawyers need to 
be more aware a nd more con
scientious abou t undertaking 
things for which they are not 
equipped or tra ined ." 
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The Emergence of Lawyer Advertising 
By RICK STROHM 
Advocate Executive Ed itor 

The American Legal Profession 
is in the midst of an internecine 
conflict in which traditional 
notions underlying the ban on 
advert ising by lawyers a re being 
cha llenged . Canon 2 of the 
Professional Code of Respon
sibi lity , which restricts ad
vertising. also provides that a 
lawyer has a duty to make legal 
services available. Prior to the 
ABA's adoption of the present Code 
in 1970, Professor Eugene Smith of 
Southern Methodist Unive rsity 
observed _that Canon 2's dual ob
jectives of prohibiting advertising 
but encouraging the avai lability of 
services would " provoke more 
controversy in the next few years 
than the rest of the canons com
bined. and the disciplinary rules 
will be the first to be a mended." 
(48 Texas Law Review, no. 2 p. 
285). 

He was right. 
What appears as certain con· 

fi rmation of Professor Smith's 
thesis has occurred. The American 
Bar Association in its february 
17th meeting in Philadelphia 
adopted a revision of the ad· 
vertising prohibitions as they 
presently appear in the Code. 
After three hours of debate 
and four attempts to postpone the 
decision until next Augus t 's 
sess ion. the House of Delegates 
proposed a change that would 
permit for the first time sir.ce the 
adoption or the Code in 1908, a very 
limited public disclosure of ''some 
information concerning fees " 
when " published by a bona £ide 
consumer 's organization .·· 

SPECIF IC REVISIO:->S 
Under this revision . an attorney 

could indica te a specialty, his legal 
education . offi ce hours . credit 
cards accepted. a nd a sampling of 
representati ve clients (subject to 
the clien ts ' approva l>. The existing 
rul e is not changed with respect to 
the proh ibi tions against li s ting 
office hours . typical fees or the 
runn ing of advert is e ments in 
newspapers of genera l circula tion. 
or on radio. !\'or does it a llow for 
lhe useoftheterm . " Legal Clinic.'' 
a problem which is explored below 
in greater detai l. 

Under the new rul es, a ll per· 
mitted da ta "shall be disseminated 
only to the ex ten t a nd in such for· 
ma t a nd language uniformly appli· 
ca ble to all la wyers. as prescribed 
by the a uthority having jurisdic· 

tion by state law over the subject." 
The effec t of this requirement is to 
ensure that lawyers may be 
selected according to facts that 
permit comparison on an equal 
basis with respect to the substance 
of their services. rather than the 
attractiveness or the form of 
publication . The regulating 
authori ty, for example, might 
under this provision adopt 
regulations requiring lawyers with 
foreign language ability who 
desire to make that information 
publicly available to do so by the 
use of the phrase "fluent in __ " 
The individua l la wyer would fill in 
the blank. but could make no 
change in that format. 

Under Association procedures , 
the ABA Standing Committee on 
Law Lists is available to review 
material submitted for approval 
by those who wish to publish law 
lists . The Committee reviews the 
material to determine if it is 
consistent with tfie Association's 
Code of Professional Respon
sibility with respect to information 
that can be published. It is these 
Disciplinary Rules of the Code that 
have now been changed to expand 
the scope of information that can 
be disseminated . These persons 
are not required by the Association 
to submit law lists for approval, 
although many do so to ensW'e the 
propriety of the release by lawyers 
of information they wish to 
publish. 

Those who favor a modi!icatioo c:l 
the present ban a rgue that ad· 
vertising is the most effective 
means of informing the public of 
the type and cost of legal service 
ava ilable , espec ially those not 
eligible for legal aid and therefore 
likely to allow their problems to go 
unaided. The establi shed view is 
that advertising is unprofessional, 
demeaning and likely to be 
inherently deceptive since 
published fees cannot acc urately 
reflect costs which a re a function 
of the uniqueness of each problem. 

THE P IIO ENIX CASE 
The proponents of more com· 

prehensive cha nge remain un
s ati s fied with this limited 
loosening, since those v·ho wish to 
es tablish clinics with full 
disclosure to the public of fees and 
services available would remain 
liable to censure or more severe 
sanctions . Professor William 
Canby or the ASU College of Law 
and counsel for two Phoenix at· 
torneys under investigation for 
alleged ethical violations con· 

cern ing advertising is among those 
who reel the proposed changes 
would not help those who open such 
clinics. 

" As far as our defense or the 
Phoenix lawyers is concerned , I 
don't think the changes would 
protect us,'' Canby said. " I don ' t 
think they deal with the Con
stitutional issues of a lawyer's 
r ight to free speech or the public 's 
right to know.'' 

Canby 's clients are two recent 
ASUA law grads who have worked 
for legal aid programs before 
establishing the "Ba tes and 
O'Steen Legal Clinic ." The action 
which is under investigation was 
the placing of a single two column 
by eight -inch ad in a Phoenix daily 
paper which was headed , "DO 
YOU NEED A LAWYER?" The ad 
gave the firm , name, address and 
phone number, as well as a list of 
approximate fees for divorces , 
adop tions , name changes a nd 
personal bankrupcies. 

"We first sought a federa l in· 
junction to restrain the en· 
forcement of the Code provision as 
unconstitutiona l, which was 
denied," recalls Canby. " (At press 
time> the case was scheduled to be 
heard by a state bar committee. 
Assuming we lose at this level, we 

go next to the Board of Governors 
and Arizona Supreme Court. After 
that we hope that the U.S. Supreme 
Court would grant us cert." The 
situation of Bates and O'Steen is by 
no means an arlornoly. There are at 
least "severa l" other challengers 
of the ad ban who also have argued 
for its abolition on constitutional 
grounds according to Canby. 

One such other legal clinic, 
es tablis hed in Van Nuys , 
California , is presently appealing a 
decision made by the local bar 
committee recommending that 
each attorney involved in the clinic 
be suspended for 45 days . In that 
case, two former legal aid at· 
torneys repeatedly published such 

information as location, office 
hours, probable fees for various 
services, and the type of services 
available . They also held press 
conferences , distributed ' ' press 
packets ' ' and he ld open house on 
their first business day after 
sending out notices to the general 
public. The committee 's decision 
held that the attorneys had a right 
to discuss with the press the 
concept of the clinic, but could not 
ethically inform the public as to 
costs regardless of alleged First 
Amendment considerations . 

IIIGII COURT REVIEW? 
Whether attorneys exchange 

some of their first amendment 
rights for bar membership 
remains a hearty issue , and one 
that Professor Canby expects to 
raise if he finds himself before the 
Supreme Court next term. The 
Court has already held that par· 
ticipation in the legal system is a 
mode of expression protected 
under the firs t amendment. 
NAACP v. Button, 371 U.S. 415 
(1963) ; Brotherhood of Railroad 
Trainmen v. Virginia, 371 U.S. 1 
(1964 ); UMW v. Illinois States Bar, 
389 U.S. 217 (1967). It has also 
found advertising in some forms to 
be protected speech. Bigelow ' '· 
Virginia. 421 U.S. 809 (1975) ; New 

York Times Co. "· Sullh•an. 376 
U.S. 254 (1964). Arguably, to the 
extent that ads communicate 
newsworthy ideas, protect abuses 
of public concern, or satisfy the 
public's 'right to know: they 
should be within the protection or 
the first amendment , and 
therefore an exercise of a "fun
damental right. " Thus those bar 
associations which act under color 
of state law as· Arizona 's does 
should be required to show a 
compelling and overriding interest 
in prohibiting lawyers from ad
ve rtis ing. 

Those urging that lawyers who 
advertise are actually protecting 
the public or comm unicating 

protection against the gross errors reasonably should have discovered incompetence to registration and 
a nd negligence of hi s attorney. the injury. This provision sub- licensing boards ; confidentiality of 
While it is avai lable at reasonable s tantially shortens the time information received by licensing 
rates . legal malpractice insurance limitation for general malpractice boards ; and civ il and criminal 
is certainly a good investment. But actions as compared to prior law. immunity (or persons providing 
Donald Arveson . who was prac· Formerly, the law allowed a inform3tion to licensing boards. 
ticed estate planning and personal patient six years after the date of Measures of this kind are based on 
injury Jaw for 25 years , warns injury to commence and prosecute the conviction that the increase in 
against buying ' ' bargain " his or her action. See former medical malpractice lit igation is 
malpractice insurance wh ich does A.R.S. 12·542 <B). attributable in part to laxity of the 
not continue protection for past medical profession in policing 
errors unless the lawyer is still Other revisions under the new itself. Such reasoning has been 
paying premiums on the policy. law inc lude the grant of broad criticized as unrealistic, since Lea a} The new lawyer should stay away investigative powers to the JUP malpractice claims are not largely 

n from any policy wi th such doubtful board, including the power to issue concentrated on 'quacks .' To the 
Insurance coverage. subpoenas, in connection with ~~~~~~t itp~~si~~!~~ ~~0 rna~! 

newsworthy ideas base their 
arguments on the fact that the 
advertisements are designed to 
encourage those to seek legal help, 
and in fact reach a great number of 
people who would otherwise be 
frighlened orr by assumed high 
fees or ignorance over who might 
represent them. According to 
Kenneth Reed or the Ariwna At
torney General's Anti -hust 
Division. some sort of advertising 
may result in a lowering of overall 
cosfs to consumers. 

ALTERNATIVE LEGAL IIELP 
At least legal clinics and offices 

publishing fees and services offer 
a n important alternative for those 
who do not need more than an 
uncomplicated solution to their 
problem. Where the problem is not 
unique and requires no custom 
tailored solution, an individual 
should not be rorced inw paying a 
custom price, according to 
Washington Legal Office Director 
of the Consumer 's Unio n, Peter 
Scheck. " If most of w; cannot 
afford Cadillacs but must settle for 
Fords. that is a fact or life that 
must be recognized. It is hardly an 
improvement to tell consumers 
that if they cannot afford a 
cadillac they have no alternative 
but to take the bus." wrote Sheck 
in New York Magazine in its issue 
or Feb. 16, 1976. 

As an a lternative the clinic has 
apparently been successful, for in 
the Van Nuys clinic discussed 
above over 1% of all the divorces 
granted in Los Angeles County had 
been performed by that office 
within the first six months of 
operation, at a cost of under $150 
per divorce . 

Goldfarb v. Virginia State Bar, 
421 u.s. m (1975), which held that 
state bar organizations cannot 
require attorneys to follow 
minimum fee schedules , together 
with Bigelow, may have motivated 
the national bar into adopting 
some changes. But it is clear from 
the action of those committeed to 
the concept of clinic that the 
proposed a mmendments, even if 
adopted, will not head off a Con· 
stitutional challenge of the bar's 
housekeeping rules. If the practice 
of la w is a lso a business subj~t to 
anti -trus t regulation under 
Goldfarb, it may well be that the 
Code's extremely broad restric· 
lions on advertising amoWtts to 
some kind of restraint of trade. 
The outcome of the controversy 
may very well be decided in the 
United States Supreme Court. 

systems have been suggested. 
~Another proposal which has 
received considerable support is a 
scheme providing for voluntary 
arbitration of any dispute arising 
out or health care. Such a scheme 
was adopted by the Michigan 
legislature in July 1975, 
authorizing t-he health care 
provider to offer the patient a n 
agreement to arbitrate. The a r· 
bii ra tion agreement may not be 
made a prerequisite to treatment ~ 

and may be revoked within 60 days 
after its execution. See 20 Law 
Quadrangle Notes 13, 16 (1976). 

(Con tinued f rom page 7] l\ttl•e Allttllf all~ged medic~! incompeten~e; successfully sued. See 20 Law 
injury la w for 18 years . thinks '- ~~uirem~~~nsf~~e ins~=~or~~~ Quadrangle Notes 13. 15 (1076). Itremainstobeseenwhetherthe 
much m a lpractice cou ld be Medica) respect to medical malpractice recent efforts or the Arizona 
prevente-d by hav ing '' lawyering M claims and actions. Spece views legislature will improve the 
schools" which would emphasize aJpractice these changes as possible im- Some critics, feeling that 
pract ical, ra ther than theoretical , provements in the law. sta tu tes such as the new Arizona medical malpractice si tuation in 
law a nd which would require [Continued from page 6] enactment are patchwork this s tate. Openly criticized by 
form a l a pprenticeships defendant Cor hi s agenlS ) has in· In addi tion the new law provides remedial efforts, urge more far- both the medical and lega l 

But even with more effective tentionally prevented the discov- for continuing medical education reaching revisions in the law. A professions, the statutory scheme 
training the a ttorney s till needs cry of an injury caused by the for practicing physicians as a compensation system similar to 
protection against a possible suit , defendant , the s tatute is not tolled licensing requirement ; mandatory workmen 's compensation has been will probably undergo substantial 
and th ~"' c lient s till needs fina ncial until the patient discovers or reporting of instances of medical proposed , and a number of no---fault changes in the future. 
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SBA Is Alive 
And Doing Well 

By GARY TATE 
Former SBA President 

Since Februar y. the Student Bar 
Association has : l) placed a coffee 
machine in the student lounge. 
2) improved a nd shortened the 
course - eva lu ,a t ion form , 
3) proposed changes in the sub
stantial paper requirement and 
submitted these proposals for 
student discussion, 4) arranged for 
the annual awa rds program , 
5 ) coordinated an open s~{iion 
with the dean , 6 ) appointed new 
student and student faculty 
committee members , 7 ) held a 
kegger, 8) arranged to post the 
Superior Court docket in the 
student lounge, and 9) arranged to 
paint.1the student lounge. 

The• conclusion is obvious: the 
SBA is a live and well, and it is 
being effectively operated by the 
newly-elected officers . I ta lked 
with two of these officers about 
wha t they had done and what they 
felt it was important for them to 
accomplish in their term of office. 

· Interviewed were Sue Freund. 
president, and Steve Hernandez , 
vice-president . 

The goals which the officers feel 
are important to work toward this 
year include : 1) better com· 
munication between the students 
and the facul ty. 2) greater student 
participation in SBA activities , and 
3} more contact with the legal 
co~1munity . . 

Specific problems which have 
cropped up need immediate at-

tention. The substantial paper 
requirement again needs an in· 
tense re-evaluation ; also needed is 
a general publication of law school 
rules to which students have easy 
access . Orientation should be 
expanded so that first year 
students can move more rapidly 
into the mainstream of law school 
life . And, even though Kay Clark 
now does as fine a job in placement 
as one person can do, if students 
want to increase the opportunity 
for employment, before and after 
graduation, they must aid Kay in 
the placement office by searching 
out openings which can be filled by 
law students here. The SBA is 
a lready h~d at work on these 
problems. 

Neither Freund nor Hernandez 
was optimistic about the 
possibility of s'ubstantia l at· 
tendance at genera l SBA meetings. 

As an outgoing officer in the 
SBA , I am encouraged by the at· 
titudes and abilities of the new 
off icer s . No longer ca n law 
students say that the SBA never 
did anything for them as an excuse 
for not paying dues . It is also 
evident that the officers of the SBA 
are only human, and cannot make 
that organization completely ef· 
fective by themselves . They can't 
always read minds so as to 
ascertain the exis tence of 
problems, and they don't h~tve the 
time to do everything which needs 
doing by themselves. They need 
and deserve the support of all law 
students . 

Organizations Choose 
1976-77 Officers 

MLSA 
President : Jesse Miranda 
Sec-Treas. : Harriet Chavez 

LAW REVIEW 
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Reiblich, Woods 
Honored . 

Two Law School professors 
were honored a t the recent 
Law Awards ceremonies. 

Prof. G. "Kenneth Reiblich 
was named honorary advisor 
emeritus of the Phi Delta Phi 
legal fraternity , while Prof. 
Winton Woods, on a vote of 
the first-yea r class , was 
named outstanding first-year 
professor. 
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SALE 

I 

(This Week Only) 

B & J Men's Store 
813 N. PARK AVE. 

(next door to University Drug) 

Half-price off on men's suits, 
shoes, $Weaters and shirts. 

(Bought out stock from 
Clifton Smith's University store) 

Commencement 
Arizona Supreme Court Just ice 

Frank Gordon . the newest member 
of the state's highest court, will be 

· the featured speaker at the Law 
School C ommencement 
ceremonies, Saturday, May 15 at 
10:30 a .m. in the UA Gallagher 
Theater. 

Justice Gordon, who replaced 
Justice Lorna Lockwood on the 
Court in 1975, graduated from the 
Law School in 1954 and served 13 
years as a Mohave Cou nty 
Superior Court judge. 

Cap and gown are not required 
for students attending the Com· 
mencement ceremony. 

Jenckes Award 

Quiet Contemplation 

I \ 

\ ' 

Third-year students hinda Drake 
a nd John Gemmill defeated 
Arizona Sta te competitors to win 
the sixth annual Jenkes Oral 
Advocacy Contes t , bringing 
Arizona's record in the com· 
petition to 5·1. The contest is 
sponsored by the Amer ican 
College of Trial Lawyers , which 
presented the winners with in
dividual silver bowls and $150 
each. 

As the semester draws to a close, this unidentified law student 
contemplates all tha t he has experienced. Moments later he was 
apprehended by Ca mpus Pollee. 

CONGRATULATIONS 
TO THE 1975-1976 AWARD WINNERS 

ROGER PERRY WRITING AWARD. . BARBARA ATWOOD 
& JOHN PAULSON 

RALPH E. LONG MEMORIAL AWARD . JAMES E. GUESMAN 

LESTER W. FEEZER PRIZE .. ...... . .. JOHN C. GEMMILL 

MORRIS K. UDALL PRIZE . 
ODGERS BOOK AWARDS 

.. JARED L. McHATTON 
. PATRICK E . DURAZZO 
FRANKLIN DON, JR. 

PRENTICE-HALL TAX AWARD ..... . . FRANKLIN DON, JR. 
J ACK 0. NUTTER, II 

ARIZONA ADVOCATE AWARDS . . . . DEEDRA D. SPARLING 

THE INTERNATIONAL ACADEMY 

ANN R. LITTRELL 
DANM. HUFF 
MARGARET McCONNELL 

OF TRIAL LAWYERS AWARD ... .. . .. GREGORY D'ANTONIO 

LORNA E . LOCKWOOD AWARD . . ELIZABETH A. PONTIUS 

OUTSTANDING SENIOR AWARD . . ... STEPHEN A. THOMAS 
TONEY' HARDY AWARD . CORINNE MILLSTONE 
WILLIAM SPAID MEMORIAL 

AWARD . . ... GARY L. TATE 
LAWRENCE FLEISCHMAN 
FERNANDO FAJARDO 
RANER C. COLLINS 

U.S. LAW WEEK . . .. .RITAM. THOMAS 

FLOYD E . THOMAS MEMORIAL 
AWARD . . . ... . .KATHRYN W. TATE 

RALPH W. AIGLER MEMORIAL 
AWARD .. . . .. ELIZABETH GOUD PATTERSON 

DAILY REPORTER BOOK AWARDS . ROBERT C. CLARK 
JOHN C. REA 

Pill DELTA Pill OUTSTANDING 

MARY E. MANGOTICH 
JARED L. McHATTON 
CORINNE MILLSTONE 
JUDITH B. LEONARD 
BRIAN I. CLYMER 
ROBERT L. GREER 

GRADUATE . . . . . ..... . PHIL HOLCUMB 
SUSAN WINTERMUTE 

SPECIAL SBA AWARD ..... . ..... .. . .. NIKKI CHAYET 
MOST LIKELY TO SUCCEED ... JOHN GEMMILL 
MOST INSPIRING 2nd YEAR 
STUDENT . . . . . JIM GUESMAN 

MOST IMPROVED 2nd YEAR 
STUDENT . . . .... .... .... PAT DURRAZZO 

PARK BOOKSTORE 
Park Ave & Fifth Mon.-Fri. 8-5 
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Richard Grand 

GOREY & GOREY 

AT 
906 ARIZONA TITLE BUILDING 

111 WEST MONRO[ 

PHOENIX, ARIZONA 85003 

ANNOUNCE THEIR AVAILABILITY TO ACT AS 
CONSULTANTS TO OR ASSOCIATES FOR 

OTHER ATTORNEYS IN THE FIELD OF 
WORKMEN'S COMPENSATION CLA IMS 

STEPHEN S. GOREY 
STEPHEN GOREY 257-1474 

Mediocre Lawyers Abound 
Says Local Trial Specialist 
By M A UREEN DOE 
Journalism Dept. 

Arizona should close down one of 
its law schools because there are 
too many mediocre lawyers in 
practice today, Richard D. Grand, 
a Tucson trial lawyer. told about 
200 UA students from pre-law and 
journalism recently. 

The money lhat is being spent on 
two schools should be consolidated 
to form one "super" law school, he 
said. 

Grand criticized ligal education 
for not providing any practical 
exper ience for students. He said 
students graduate knowing only 
what they Jearn from books, noling 
that medical students work with 
doctors in hospitals to learn their 
skills while Jaw students must wait 
until they are out in practice to try 
an actual case. 

Because of this concentration on 
book learning rather than prac
tical training, Grand said many 
people are getting inadequate legal 
services. 

become meruocre. Grand said. 
quoting Chief Justice Warren 
Burger as saying that " not 
everyone admitted to the bar is 
qualified." 

Law schools should admit fewer 
students and education should be 
more personal with smalJer 
classes, Grand, a member of the 
Inner Circle of Advoca tes, 
declared. 

He said that only two years of 
pre-law should be required, with 
law school taking four years to 
complete. The final year, ac
cording to Grand, should consist of 
an internship with a practicing 
attorney or in a courtroom. He 
suggested that funds for such a 
program come by taking five 
percent of the annual income of all 
practicing lawyers. 

Lawyers should also be per
mitted to advertise, Grand said, 
declaring that currently people 
who need a lawyer usualJy pick a 
name out of the phone book, 
without any idea or the lawyer's 
specialty or experience. 

Grand also made several 
remarks regarding insurance 
companies and the malpractice 
situation. He said that insurance 
companies hire the best lawyers 
but victims of car accidents and 
the like do not, either because they 
don't know where to find them or 
don't think they can afford them. 

Insurers are also instrumental in 
curbing the legal rights of victims, 
Grand said , by pushing no-fault 
insurance for both accident and 
product liability, thereby making 
it impossible for a victim to sUe for 
damages Wl less debilitated for six 
months or more. 

Insurance companies created 
the " artificial crisis" of the 
malpractice issue in order to get 
more money for insurance rates, 
he said , citing as a ~ible 
solution to this problem the 
federalization of insurance 
companies. or the creation of a 
single, non-profit insurer. 

Grand declared that the 
government should provide public 
personal injury lawyers as they 
currently provide criminal 

Grand said that Tucson already 
has more lawyers per capita than 
doctors, and that Jaw schools· are 
saying the area needs still more. 
This is propaganda put forth by 
law schools, he declared . · 

The excess of lawyers has 
caused professional standards to 

Grand advocated that lawyers lawyers for people accused of 
be permitted to Jist their age, years crimes. Grand said he felt that 
of experience, speciality, and if such a system may never be 
their first consultation is free , and developed because the people do 
make such information readily . not expect to ever be in a situation 
available to the general public. where they need to sue. 

And Now A Word From ... 

THE REAL WORLD 
Clerking Kay Clark stresses that once you says things are not really all that 

By JOHN DITSWORTH 

get your foot in the door, your bad. 
chances will improve tremen The percentage of third-year 

students with jobs at this lime Jast 
year . according to Clark, was 
" slightly higher, " but currently 92 
per cent of last year's graduating 
class are employed in the legal 
profession in some capacity. 

dously. 
U you 've sent out 23 resumes to Samples of cover letters and 

no response, or pounded great resumes are available in the 
lengths of pavement from office to placement office. The cover letter 
office, you need no further intro- should be individua lly typed ; 
duction to the realities or finding xeroxing will only increase the 
your first clerking job. If you chance of having it roundfiled. 
aren 't discouraged yet or if you 've Your letter should not only show 
just finished Moot Court and a re how you would be an asset to that 
about to begin looking, here are office, but also demonstrate an 
some suggestions. Widerstanding of the type of work 

U you are willing to leave Tucson that the particular office does. 
to clerk this summer, DO IT. The Arizona BarJourna l is a city 
According to Kay Clart, La,w by city listing of the memhers of 
School P lacement Director, in the the Arizona state bar. From this , 
past few years there has been an you can obtain names and ad
unwilling ness on the part of dresses. With your list of names, 
students to leave the city to look for you should now refer to Mar
work. Partially due to the economy linda le-Hubbell (available in the 
and accelerated by increasing library ). These large volumes are 
numbers of married students, this listings arid resumes · of attorneys 
has left the smaller towns without compiled state by state. The 
law clerks. In Nogales, I spent resumes detail b11ieOy who the 
forty minu tes talking with Kerry major clients are and what kind of 
McDonald or Solsberry and Me- practice the attorney or firm is 
Donald. I found out that I was the engaged in. 
second student to look for a job in When you are ready to have your 
the last six years, unfortunately, resume COpied, take it to a com
the first had been in the week pany thafmakes thesis copies; the 
before. Even though he did not quality will he distinguishable at a 
need a second clerk, Mr. Me- glance. This will entail slightly 
Donald referred me to many other higher cost , and leaving the 
attorneys in Nogales and other resume overnight. Thesis copies 
small towns. Towns like Coolidge, are made at night after the 
Casa Grande, Sierra Vista and machine has been cleaned , using 
Ajo, are all within commuting an WlScratched xerox drum and 
range. When looking, just hope be tte r quality paper. 

"Emvloyers are waiting Wltil 
after the bar results are in to hire,'' 
the placement rurector noted. 

Even so, it was only two years 
ago that a substantial perr.entage 
of the graduating class had jobs 
before school ended in May. The 
recession, the increasing number 
of second-year students being 
hired to clerk , and the fact that 
students in Arizona law schools 
don't want to move out-of-state 
have accounted for definite 
changes in the job picture. 

According to Clark. the larger 
Arizona firms interview between 
October and December, and 
continue to look for the top 10 per 
cent of the class. Membership on 
the law review is also considered 
important for the largest firms . 

In the medium-to-small firms . 
however, employers are looking for 
graduates with significant clerking 
experience, with law review and 
grades diminishing in importance. 
Moreover, a personal interview is 
vital when interviewing with firms, 
since employers are becoming 
increasingly interested in the 
personality of the individual . that the first kid into town isn't the U you have had any contact 

Associate Editor of next year 's (positive> with an attorney, use it. 
Vanderbilt Law Review. Law is a people business. where For those who want to begin job-

The Tucson market is a little referrals are both commonplace hunting, Clark suggests checking 
more congested, but there is hope. and necessary. Keep looking. If it's continuously with the placement 
Remember that as the bar exam any consolation, I' ll be out there office for. employment openings. 
da te looms nearer, more and more with you. She also suggested that graduates 
third year students will be leaving knock on as many doors as 
their jobs to study. In any case. possible, a lways asking to see a 
second or third students may be specific attorney. If an individual 
able to refer you to an attorney Jobs is will ing to move outside of 
who needs help. Tucson, Clark suggested that a 

Generally, you a re better off Although only 2S per cent of this cover letter (not a Xerox ) be at-
going in to an attorney 's office, year's graduating class have jobs, tached to the resume listi ng 
rather than sending in a resume. Placement Director Kay Clark possible times for an interview. 
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Bar Association Announces 
Client Counseling Winners 

Regional wiMers have been 
announced in the American Bar 
Association's annua l law school 
client counseling competition. 

Ninety· twu schools entered this 
year's competition sponsored by 
the ABA's Law Student Division. 
The wiMing regional teams, with 
their faculty adviser, are: 

Region 1: Brooklyn Law School 
- Linda Sueskind and Linda 
Lemer ; Prof. Richard Allan. 

Region 2: University of 
Maryland School of Law - Susan 
Meyerberg a nd J. Brooks Leahy; 
Prof. Joel Woodey. 

Region 3: capital University 
Law School - Donald Brown and 
Alan P . Friedman ; Prof. Donald 
B. Pedersen. 

~Jcl~~; ~wu~;~::ty_orv~~~~~ 
~~af'O;wers and Walker Reagan ; Prof. 

Walker J . Blakey. 
'J: :R'egion 5: Nova Univers ity 

Center for the Study of Law -
Mona Fandel and Mark Kirk; 
Prof, Bruce S. Rogow. 

Region 6: Texas Tech University 
SchoolofLaw-RichardC. Robins 

UA Study Oaims 

and Michael T. Davis ; Prof. 
Charles P . Bubany. 

Region 7: Uni.versity of 
Wisconsin Law School - Maryann 
Calef and Harry R. Hertel ; P rof. 
Michael W. Wilcox. 

Region 8: University of Iowa 
College of Law- Terry Diane Hoe! 
and Michael Schilling ; Prof. Allan 
I. Widiss . 

Region 9: Cali£ornia Western 
School of Law - Laurie Laws and 
Howard Harris ; Prof. George N. 
Gafford. 

The topic of this year's com· 
petition is: ''Contract Litigation
Its Alternatives." 

· In connection with the com
petition, Gen . Harold Vague, 
Judge Advocate General of the 
U.S. Air Force, wiU receive the 
Emil T. Brown Fund Preventive 
Law Program Award. 

The award is presented annually 
by Brown's son, Prof. Louis Brown 
of the University of Southern 
California Law School, to the 
person or organization who has 
done the most to prevent legal 
involvements. 

Judges for the client counseling 
finals are: 

H. William Allen, member, ABA 
Board of Governors; David Brink, 
member, ABA Board or Gover
nors ; Alex Elson, chairman , 
Professional Standards Discipline 
Project, Advisory Committee of 
the American Bar Foundation ; 
Edward J . Garcia, chairman, 
Subcommittee on Inte r-American 
Convention on Human Rights, ABA 
Section or Individual Rights and 
Responsibilities; Albert Jenner, 
vice-chairman, ABA Standing 
Committee on Resolutions ; 
Patrick Murphy, chairman , 
Committee on Rights of children in 
the Family, ABA Section of In
dividua l Rights and Respon
s ibilities ; Barnabas Sears, past 
chairman, ABA Section of Labor 
Relations Law ; Lyman Tondel , 
Jr., cha irman, ABA Commission 
on Medical Professional Liabil ity ; 
Robert Tucker, vice-chairman, 
Housing Committee, ABA Section 
of Individual Rights and 
Responsibilities, and Texas State 
Rep. Sarah Weddington. 

'Corp. Commission 'Lacking' 
The Arizona Corporation 

Commission lacks three major 
requisites of <>n innovative agency 
and consequently it is unlikely it 
will be able "to formulate and 
implement an active Ar izona 
electr ical energy policy, •J ac· 
cording to a new University of 
Arizona Institute of Government 
Research <IGR) study. 

IGR director Helen M. Ingram 
and research associate Hanna J . 
Cortner state the ''end of the cheap 
energy era" requires the ACC to 
change its position in electrica1 

(IT• energy decision making. 
The authors say the central 

question is " the ability of the ACC 
to respond to a changing en
vironment." They contend en
virorunental concerns, potentia] 
energy shor tages and higher 
prices have established new 
decision-making requirements . 

~ Dr. Cortner a nd Dr. Ingram 
suggest the ACC needs the three 

i1 ;.jfinstitutional capabilities" of a 
positive attitude toward in

r")l novation, open channels of com
munication a nd a r eserve of 
organizational capacity. 

On innovation, the study con
tends that a viable agency takes an 
activist ro le, adopting an agressive 
Stance toward its goals , tries new 
approaches and technologies , and 
enforces its reguJations. 

Open communication channels 
and an organizational capacity 
(funding, staff) are needed to 
insure the ACC shelds a reputation 
as a " captured agency" of the 
utilities it in fact reguJates, ac
cording to the study . 

The authors show how the ACC 
depends on the information and 
resources of its charges - 473 

,~ 1 Ax~·zon~ u tilit ies - while 
rei ulaUng them. 

e a uthors explain that past 
jOJreform attempts have not been 
nt dii'E!cted toward developing a 
n •positive electrical energy policy, 
~:lbJt rather aimed at administrative 
.,: 'rf!brganization. 
r With constit u tional-based 

"'juri~diction , the authors argue, the 
ACC has the authority and tools to 
focUs on long-range energy issues, 
to avoid being "reactors rather 
than · initiators.' ' and to develop 
multifaceted information giving it 
the ability to break away from its 

apparent ' 'yes-no" function. 
In response to new demands of 

today's political envirorunent, Dr . 
Cortner and Dr. Ingram suggest 
the ACC could shift its emphasis 
from supply stability to a grea ter 
flexibility in utilities pla nning. 
Further, they recommend con
sideration of new pricing schemes 
based on peak-hour and seasonal-

user demand, and propose the ACC 
begin to forecast user demand 
itseU and encourage utility prac
tices consistent with environ· 
mental protection. 

The .,study concludes the cor
poration commission is bound to 
play ah important future role in 
quest ions of Arizona electrical 
energy. 

Between Mexico-US 

Book Outlines 
Property Transactions 
The principal underlying factor 

in real estate transactions between 
Mexican and American citizens 
"has been a matter of trust, or, 
more accura te ly perhaps, 
mistrust/' points out a book 
recently released by the Univer· 
sity of Arizona Press. 

In " Mexican Real Estate: Laws 
and Practices Affecting Private 
U.S. Ownership," John de Ia Vega 
approaches the subject from the 
U.S. citizen 's point of view, 
stressing important differences 
between U.S. and Mexican laws. 

De Ia Vega calls the book a guide 
to understanding Mexican law, and 
starts with two significant olr 
servations - first that any 
similarities in rea l estate tran· 
sactions in the two countries may 
be of form only, and secondly that 
his book is not an attempt to 

provide financial or legal advice. 
He says property ownership in 

Mexico is no longer considered an 
absolu te right, allowing the owner 
to use his property however he 
wants , ' 'but is r egarded as an 
instrument for attaining social 
objectives considered best for the 
common gocxi ." 

De Ia Vega says his book is not 
meant to deter or to discourage 
investments in real property south 
of the border, but states in the 
preface, " When considering a 
investment in Mexican real estate, 
however , in hardly any cir
cumstance is there more ap
propriate a dictum than 'caveat 
emptor,'" or "buyer beware ." 

" Mex ican Rea l Estate" is 
available in Arizona bookstores or 
from the UA Press, Tucson, Ariz. 
85721. 

Anthon~ Agene~, 

INVESTIGATORS 
• Private Invest igations • Polygraph Tests 

SERV ING THE WEST SINCE 1938 
Anthony Agency Building, 1147 N. Howard Blvd. 

Tucson, Ariz. 85716 TeL 795-0606 

MISSING PERSONS-NATIONWIDE SERVICE 
11 09 PEOPLE LOCATED IN 1975 

AT SUCCESS RATE OF 92% 

ANTHONY ZINKUS, MANA GER 
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Next Year's Faculty 
Several professors will be on 

leave next semester, according to 
Law School Dean Joseph Liver
more. 

Prof. Kenney Hegland will he a 
visiting professor at UCLA, while 
Prof. Winton Woods wi11 visit the 
University of Illinois . Clinical 
Instructor Andrew Silverman will 
be director of Maricopa County 
Legal Aid. 

Prof. Boris Kozolchyk wilJ be on 
sabba tical during the spring 
semester, according to Livermore. 
The dean also noted that 
Professors Cia ude Brown and G. 

Kenne th Reiblich, whose contracts 
are reviewed yearly due to 
University policy regarding 
professors over the age of 65, will 
be returning in the fall . Prof. 
Reiblich will teach Constitutional 
Law and a Con Law seminar in the 
spring. and Prof. Brown wiU teach 
Evidence in the fall and Agency 
and Partnership in the spring 
semester. 

Livermore a lso said he is 
currenUy searching for a Con
tracts professor to replace 
Hegland. He said he expects to fmd 
someone in the near future. 

Law Students Form 
Four Softball Teams 

By STEVE HERNANDEZ 
Advocate Sports Editor 
As usual , the minute the weather 

started to warm up, talk of 
organizing championship teams 
for the intramural season began. 

Four teams from the law school 
were formed . " Minimum Con
tacts," comprised mostly of th ird 
year students suffered through a 
dismal 2 win and 3 loss season. 

According to manager Mike 
Villarreal , the team had flashes of 
hitting and sometimes would even 
play some defense. 

"Law Z," otherwise known as 
the Law Review, managed a 3 win 
and 2 loss season . Coach Ted Sch
midt called this a rebuilding year. 
The coach will be concentrating on 
a hard recruiting drive for next 
year. Instead of relying completely 
on grades for the selection of Law 
Review candidates, things like 
batting average, E .R.A., and 
stolen bases will be given primary 
consideration. 

Another Ia w school team in the 
intramur al playoffs a re the 
" Felons ." The Felons, after 
streaking to four straight wins , lost 
their last game of the season to the 
Ph Ia mingo. 

Coach Joe Boyle called it a 
"choke" but still thinks the team 
can win the upcoming playoff 
series. The Felons were led of
fensively by " Scooter Burns" a nd 
defensively by Dean Elson . Dean 
was hit in the eye while attempting 
to fie ld a hard hit grounder , but 
still had to present his final oral 
argument for the moot court 
competition . The judges were 
impressed with his black silk 
eyepatch, but criticised him for not 
having enough eye contact. 

The only undefeated team at the 
law school were the " Shysters" 
who posted a perfect 5-0 record. 
The roughest game or the season 
came against Gentle Bens who 
were also an undefeated team. 

Outstanding defense by Brad 
Boode and Steve Russo held 
" Bens" to only one run. Of
fensively, home runs by Doug 
Parker and Coach Steve Her
nandez provided the scoring punch 
as the Shysters went on to win 5-1. 

Several of the Shyster players 
have been offered pro contracts, 
but they are first waiting to see if 
they pass their final exams before 
making a commitment. 

EATON & THVNST EDT 
COURT REPORTERS 

w 
Suite 1702- 32 North Stone Avenue 

Home Federal Savings Tower 
Tucson, A rizona 
(602) 623-0593 

Fast 
Accurate 
Service 

General Court Reporting 

Deposition Suite 

Reference: 
Martindale-Hubbell 
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Law Enrollment at 'Plateau,' ABA Study Shows 
Law school enrollment. which 

had been climbing dramatically 
for the past decade. apparently has 
reached a plateau. the American 
Bar Association sa id in March. 

Despite an over-a ll increase in 
enrollment at ABA-approved Jaw 
schools fo r the current school year . 
ne t growth appea red to have en
ded. And, the ABA said. even 
tho ugh only one law sc hool 
reported having any empty seats, 
many law schools showed fewer 

· qua li fied applicants . Severa l law 
schools also reported a greater 
number of "no shows" in their first 
choice of admittees . 

Enrollment in the 163 ABA
approved law schools last fall 
totaled 116.991. an increase of 6.278 
or 5.67 per cent over the simila r 
1974 figure. the ABA reported. 

Women again led the wa y wi th 
an increased enrollment of 22 .0i 
per cent , to 26.737. They now 
comprise 22.85 per cent of aj:> 
proved Jaw school enroll ments . 
Minority en r ollm ent also in
creased, but only by 4.12 per cent , 
to8 ,676, or three t imes as high as it 
was in 1969 when comprehensive 
national figures were fi r st 
collected. 

The repor t was prepared by 

Water Study 
Complete 

After more than 16 years of work 
as editor-i n-chief of the massive 
project , UA Law Prof. Robert 
Emmet Cla rk has written ' 'firtis" 
to the nation 's firs t comprehe nsive 
legal treatise on water . 

Just off the press , the seventh 
and final volume of " Waters a nd 
Water Rig hts" sur veys water Jaw 
of the Eastern sta tes , Cla rk said. 

In six earlier volumes. published 
in 1967, 1970 and 1972, federa l laws 
and those of the West were covered 
a long with a multitude of topics as 
diverse as public rights in water. 
reclamation , pollution cont rol. 
water taxa t ion . weather 
modification a nd litagation. 

The set, published by the Allen 
Smith Co. of Indianapolis. in
corporates the contributions of 
Clark and 19 other water law ex
perts . It is recognized in the legal 
profession as the definitive work 
on water law. and has been c ited as 
an authoritative refere nce in cases 
before the U.S. Supreme Court and 
numerous state and federal aj:> 
pe lla te courts . 

Cost of the full collection is 
$199.50; individual volumes sell for 
$35. 

Clark , a UA faculty member 
s ince 1964 who previous ly se rved 
twice as acting dean of the 
Univers ity of New Mexico School 
of Law, was one of six persons 
appointed in 1965 by President 
Lyndon B. Johnson to the Public 
Land Review Commission. 

The commission spent five years 
examining a ll policy and Jaw 
relating to public lands. and for
mulating extens ive recom
menda tions in the field of water 
law. 

Cla rk credits publisher Smith, 
who died in 1974 , with having in
spir ed the production. The two 
lawyers met in New Mexico in 
1961 , and Smith sugges ted the idea 
to Clark , who al r eady had 
developed expertise in water law 
while teaching at UNM. The final 
volume of the work is dedica ted to 
the memory of Sm ith. 

James P . Whi te . professor of law 
at Indiana Univers ity Indianapolis 
School of Law and dean for 
academic planni ng and 
development for Ind iana 
University-Purdue Univers ity at 
lnd ianajX)lis . He is consultant on 
legal education for the ABA . 

While over-a ll en rollment in
creased, White said that the pace 
has slowed signi fica ntl y. in
dica ti ng that net growth appears to 
have ended fo r student population 
as we ll as for the number of in
stitutions offering law degrees . 

White said many law schools 
showed a dec rease in the number 
of ap plicants who met admission 
c riteri a a nd several schools also 
reported more " no s hows" in their 
first choice of admittees . 

" These facts seem to indicate 

that there is a continuation of the 
s lowing of law school admissions,· · 
White said in his r eport. carried in 
full by the March edition of the 
American Bar Association 
Journal. 

Law sc hool enrollm ent has 
grown steadily during the past 10 
years. except for a decrease 
inl968, more tha n doubling from 
54,265 to the current 116,991 . 

White pointed out tha t the 
current figu re includes 
enrollments from six law schools 
provisona lly approved by the ABA 
last years. 

' ' Particularly s ignificant." 
White said. " is the fact that first 
year classes in the 162 approved 
Jaw schools (excluding the Judge 
Advocate General 's School. which 
offers a graduate program only) 

increased by 964 in 1975. a n in
crease of 2.53 per cent. If the 1.146 
firs t-year students enrolled in the 
newly-approved law schools are 
excluded, there we re 182 fewer 
students in first-year classes for 
the fall of 197>. 

"Thus, Jaw schools approved in 
1974 ac tually ex perienced a 
dec rease in their enrollment for 
the first lime since 1968." 

In addition . White said , only one 
school has indicated an intention to 
apply for provisional ABA ap-
proval during the 1975-76 academic 
year. 

"The impact of the substant ial 
increase in law school enrollment 
that occurred in the fa ll 1 1971. 
entering class was reflected in the 
increase in J .D or LL.B. degrees 
awa rded during 1973," Whi te said. 

'' J .D. or LL.B. degrees awarded in 
1973 increased from 27,756 to 
29,045. In 1974 J.D. or LL.B. · 
degrees granted rose from 29.045 to 
29,961. " 

ABA inspection teams checked 
42 law schools during the past' 
academic yea r to ( 1) assist the 
schools in attaining full potential ; 
(2) to determine compliance with 
approval standards ; and (3) to 
re por t on developments in 
curriculum , teaching a nd 
research , and public service. 

Most states require graduation 
from an ABA-approved law school 
for.. ta king ba r examinations . 
Approval criteria standards cover 
such factors as staff. financial 
resources. library facilities , 
curriculum and relationship with 
the university . 

FEDERAL COURTROOM EVIDENCE 
BY JOSEPH W. COTCHETI AND ARNOLD B. ELKIND 

While trial is in progress, evidence questions arise suddenly. On·the·spot decisions must be 
made on matters of admissibility; supporting authority must be located and set forth to settle 

disputes. Your case can be won or lost in a matter of moments. 
FEDERAL COURTROOM EVIDENCE is a new and remarkably practical tool for fast, in-court 

review of the federal evidence law in point. It contains the new Federal Rules of Evidence, plus 
brief, authoritative summaries of Advisory Committee notes. plus citations to cases which have 

construed similar rules from prior federal law. 
A fast reference center fold with tabs enables you to find key citations instantly. Here's how it 

looks: 

TOPICAL INDEX 

I. GENE RAL PROVISIONS 
Scope and Purpose {101· 102) 

II, JUDICIAL NOTICE 
Adjud~~ve Fac1s t201) 

IU, PRESUMPTIONS 
__ In General Clllll Proceeoongs (301 ) 

S1~1e Law ApPbtabolo l)' (3021 

IV. RELEVANCY 
c..ne.-a1 [401-4021 

TOPICAL INDEX 

Coun ContrOl Ove• Wilnesses (614·615) 

VII . OPINIONS AND EXPERT TESTIMONY 
Opon'()I'IS Sy lay Wotnesses t701J 

Coun APDQOnled E•pens 1706) 

Yilt:'" HEARSAY __ _ 

O.i<I'III>Ons and Rote [801 ·8021 

Specaal PrOOiems C805-806J 

IX. AUTHENTIC AnON ANO IDENTIACATlOH 
Requlf&men!S (901 ·903) 

X. CONTENT OF WRrT!PofGS. RECOAOIHOS 
AHO PHOTOGRAPHS De~IIOOS [1001) 

Oogonals ..-s Ouplic.a1es ( 1002·1004) 

20 

" 

" ,. 

" 

10 OlnerGroul'ldS101"E• clusoOn (407-411 ) Puohc Records Summaroes and Adn'lo$$100$ f!OOS-1008) 27 

" ,, 

" 

V. PRIVILEGES 
General Rule [50 1) 

VI . WITNESSES 
General Reauoremen1s (601·604) 

Judge Of Ju•Of as Worness (605-606) 

Mode olln1errogah0fl (61 ! ) 

16 Use ol w,t,ngs and Pnor Statements (612·6131 

XI. MISCEL LANEOUS RULES 
1101·1103 

PROCEDURE 
Use 01 {)epost!IOI"'S and ln!errogalonH 

1ntrooucong Documen!ary Ev.oence 

lnt<OOucong Otmonstrahve and E•pe•wnental Evodence 

" 
"' 
30 

" , 

The authors have organized the material in sections of logical sequence for trial, and have emphasized key 
words 1n bold type to en!'ble counsel to spot relevant sections in a matter of seconds. Wherever helpful, 

procedure gUides and suggestions are set forth along with supporting authority. . 
Authors' comments include the relationship between the new rules and the Federal Rules of Civil and 

Criminal Procedure. Four chapters describe use of depositions and interrogatories, procedure for introducing 
documentary ev1dence, demonstrative and experimental evidence, expert testimony ; and making robing 

room (threshold) motions. 

$25.00 
AVAILABLE PARK BOOK STORE- MARCH 1 

PARK and 5th, Tucson, Arizona 85719 
Will Ship Anywhere In Arizona Prepaid 

Hawk ins & Campbell Process Servers 

"Serves 'em R ight" 

914 W. Madison- P.O. Box6615 
Phoenix, Arizona 85005 

254-6147 
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