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iQuePasaConManzo? 
By Deedra Sparling 
and Barry Kirschner 

What we are viewing here is the most 
invidious of modern revolutionary tac
tics, namely the using of the es tablilhed 
system of jtutice for its oum destnu:tilm. 
The employment of inappropriate /£gal 
concepts, in the context of inapplicable 
U!gal ruU!s, from behind the shield of 
honorable legal presumptions, to fru,s· 
trate an important criminal investigation 
is a most terrifying attack upon our 
sy1tem of freedom under law. The 
Government i8 powerle11 to defend 
against this kind of attack. It can rm.ly 
see it and expose it. The judicic.ry i8 our 
last line of defeme agaimt this perfid.iqru 
fr>rm of attack. 

-William D. Vogel, Asst. U.S. Attorney 
Septe mber 10, 1976 

A brief before the Ninth 
U.S. Circuit Court of Appeals 

on the Issue of the legality 
of the Manzo search 

Nearly a year after the Border Patrol 
raid of the Manzo Area Council, two of 
the four employees of the federally 
funded a nti-proverty agency. have agreed 
to accept a plea bargain rather than face 
sweeping criminal cha rges in Federa l 
District Court here March 8. 

Sister Ann Gabriel Marciacq and 
Margie Ramirez have accepted a govern
ment offer which stipulates tha t they 

may not take any a rrirmative action to 
assist an undocumented alien until they 
have reported the identity and location of 
the alien to the Immigration and Natural
ization Service (INS). 

The directive is pa rt of new govern
ment counseling guidelines which have 
been issued to Manzo and other area · 
councils by the INS and U.S. attorney 
William Smitherman. 

Council director Margo Cowan and 
counselor Ca thy Montano have not yet 
accepted a government offer. 

Cowan said last week that "Cathy and I 
have certain commitments to Manzo and 
to our clients. We've come this far and 
we're not going to accept anything that 
will be terribly compromising." 

Cowan added that Ramirez and Sister 
Ann had less to lose by signing the 
agreement because Ramirez is employed 
as a clerk/typist and Sister Ann is no 
longer doing volunteer work for Manzo. 

The 25-count indictment originally 
charged the defendants with aiding and 
abetting aliens to elude inspection, har
boring and transporting illegal a liens , 
knowingly aiding felons and conspiracy 
to break immigration laws, among 
others. 

One .Or the transporting illega l aliens 
counts'8rises from an episode where one of 
the counselors drove a 15--year-old alien to 
the Pima County Juvenile Court for a 
hearing on her petition to marry an 
American citizen. 

The charges stemmed from a broad 
theorY of culpability for allowing undocu-

mented ind ividuals to rema in in the 
United States. 

Assistant Un ited States Attorney Wil
liam Vogel's theory is that anyone who 
has contact with an ind ividual known to 
be illega lly within the United States may 
be prosecuted for failing to report that in
dividua l to federa l authorities. 

Had the government succeeded in criin
inally convicting these four women. it 
wou ld have had an unprecedented case 
making it illegal for anyone to assis t a 
person known to be an undocumented 
alien. 

THE MANZO SEARCII 
Prompted by the suspicion that Manzo 

had been helping undocumented aliens 
obtain welfare and food stamps, the U.S. 
Immigration and Naturalization Service 
(INS) staged a daytime raid of the 
Manzo office on April 9, 1976. According 
to Manzo workers, the agents rummaged 
through counselors desks and the Coun
cil 's storage a reas, even though files 
relating to Manzo's immigra tion clients 
were clearly identifiable. 

The seized files were turned over to a 
Tucson grand jury fo r an investigation of 
illegal aliens and were used throughout the 
summer for a roundup of 150 un
documented a liens who were seeking lega l 
status . Border patrol agents had no 
warrants for the searches. 

This particular aspect of the Manzo 
case - a case which has received na
tional attention recently · - has come 
lUlder hea vy criticism . A November 26 
editori al in the Los Angeles Times stated. 
"One of the ugliest sides of thi s case was 
the way in which the Border Patrol used 
the confidential records it seized from the 
communi ty service cente r ." 

Gloria Armendariz-8anchez, for ex
ample, had been trying to legalize her 
s tatus through her 11-year-old daughter, a 
U.S. c itizen. Using her Manzo file , Border 
Patrol agents arrested her at the 
Department of Economic Security office 
whei-e she said she was tricked into going. 

Armendariz-Sanchez sa id she dema nded 
to ca ll her attorney. Border Patrol agent 
James Rayburn then a llegedly threatened 
her with deportation if she even consulted 
an attorney to ascertain her rights . 

Nevertheless, she called Leslie Nixon of 
the Legal Aid Society . 

Nixon has testified that she spoke with 
Rayburn from five to ten minutes , ex· 
plaining to him that her client wanted a 
hearing before deporta tion. and did not 
wish to be interrogated while in the Border 
Patrol 's custody. 

In spite of a memorandum backing 
Nixon's claim, Rayburn has sworn in 
court that he never spoke with any attor
ney about the case. 

Many of the documents seized on April 9 
remain unavailable to Manzo clients. 
Pima County Legal Aid attorney William 
Morris estimates that at least 100 persons 
are lUlable to fur ther process papers 
concerning imm igration, food stamps. 
welfare, a nd /or ot her forms of publ ic 
administration or assistance. 

Many of these clients have lost control of 
vita l records, such as bi rth certificates 
as a result of the search and possession bY 
the U.S. Attorney's o£fice. 

MANZO COUNTER A Tf ACK 
A civil suit has been filed by Legal Aid 

on behalf of Ma nzo and its cl ients . The suit 
seeks return of confiscated files and asks 
for multi-million dollar damages against 

· members of the offices of the U.S. At
torney and Border Patrol. The class in the 
class action suit has been certified by 

District Court Judge William F'rey for the 
damages action. 

The damages action is based on the 
precedent set by Bivens v. Six Unknown 
Named Agents or Fede ral Uu rea u of 
Narcotics and a lleges, a mong other 
things, that clients have been denied their 
right to petition the government. Prose
cutor Voge l is an individual de fenda nt in 
his capacity of custodian of the seized 
documents . 

The Manzo countera ttack emphasizes 
the chilling effect that Vogel's in
terpretation of the Jaw would have on the 
legitimate exercise of seeking inexpens ive 
advice on immigration matters . The client 
groups affected by this chill include : 

1-Permanent resident al iens and 
citizens who desire to immigrate relatives 
who a re outside the U.S. 

2-Permanent resident a liens who 
desire to become naturalized citizens . 

3- Persons who need certi fi ca tion to 
establish their cit izenship. 

4- Permanent resident a liens threa tened 
with deportation because of a change in 
their s tatus. 

While the stereotype illega l a lien is the 
worker .sneaking across the border , an 
immigration problem may develop in the 
most innocent of ci rcumsta nces. 

For instance, a permanent resident 
alien who has a baby in the United States 
would be the mother of a U.S. c itizen. But 
frequently these individuals c ross the 
border to give birth because of the 
relatively inexpensive de live ry costs 
charged by mid-wives in l\texico. 

The infant brought to the United States 
may be an ''illegal alien' '. 

E\11\ti GRATIO~ RACKGHOUNO 
Vogel's interpretation of the im

migration laws that anyone who dea ls 
with a known "il lega l" should be subject 
to prosecution for failure to repor t the 
aliCn to federal author ities is attacked by 
his cr itics as applied a rbitrarily. 

The c ritics s tate that there hH s been no 
prosecution of consequence in Arizona 
agains t cor porate growers or urban in
dustrial employe rs who hire un· 
documented aliens and benefit profitably 
from their cheap labor . 

Vogel 's critics point to the Tony G. Rivas 
Immigration Service which was set up in 
l\·tesa on July 27. 19i5. 

The service solicited undocumented 
workers through advertisements with the 
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Manzo: Fear and Loathing in Tucson I 

If the Manzo fiasco didn 't involve gross 
violations of civil rights and need.Jess fear 
and suffering for hundreds of Spanish 
speaking persons, one would amost be 
tempted to laugh at the picture of Wil
liam Vogel undaun tedly marshalling the 
Border Patrol to defend our " powerless" 
government from the revoltionary tactics 
of ringleader Margo Cowan and her 
notorious troops of a clerk-typist, a coun
selor and a nun. 

But the matter is not humorous. 

challenge the whole premise of alien 
counseling. His idea was that anyone 
having contact with a known undocu
mented a lien should be prosecuted for 
failing to report that individual to federal 
authorities. 

Unfortunately, one need onJy note the 
past refusal of the U.S. attorney's office 
to prosecute those who exploit and profit 
from undocumented workers to realize 
that Vogel's theory was prompted by a 
desire to harrass an unpopular minority. 

ported will trust the agency when they 
find out they have been reported? 

If the government can require counsel
ors to report the identity of undocumented 
aliens, why shouldn't it also require 
Planned Parenthood to repor t the identity 
of all unmarried women having abor
ti ons? Why shouldn't it require CODAC to 
report the identity of all individuals 
addicted to narcotics? 

The eHect of such a requirement on 

totally the fundamental reason for confi-
F'rom the beginning, Vogel and mem- dential ity . 

counseling agencies would be to vitiate ~=============-
bers of the Border Patrol employed the The new directive that counselors must We can only hope that this latest 
most outrageous tactics imaginable. ~~:~~~e ail~::itio a;~e ~~~io~f~r~"!~~ directive will come to the same end as all 

The affidavit supposedly showing prob- can assist the alien is as ridiculous as all the other absurd theories that the governd 
able cause that the 1\·tanzo counselors the other theories the government has ment has postulated throughout this sa 
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Doing The Rehnquist Shuffle 

U.S. Supreme Court Justice William H. 
Rehnquist spoke at Arizona State 
University recently on public opinion, 
corporations, the law, or some such thing. 

Yes, that baron of the bench, that legend 
of the law, that writer of rubbish and 
righter of lefts doffed his robes and 
returned to Phoenix to speak on public 
opinion, of all things . 

The speech was only of secondary im
portance, though. 

The main entertainment for the 300 or so 
students, lawyers and voyeurs interested 
in seeing a judge without his robes, was 
the learned Justice 's deft rendition of the 
" Rehnquist Shuffle" during question and 
answer period. 

The Shuffle goes something like this: 

"First you put your little foot 
tuay up tight, then -you iwing 
it to the right, till its almost 
out of sight, take a step and 
dodge the question, and it's 
one, two glide, and that's the 
Rehnqui.st shuffle." 

Of course, Rehnquist didn't actually sing 
the refrain, but he must have been hum
ming it, because he never lost a beat while 
he ducked , twisted and danced through 
and arou nd the questions . 

When asked about the Supreme Court's 
recent erosion of Miranda rights , 
Rehnquist replied that his stand was 
clearly expressed in his opinions, and he 
didn 't care to repeat them. (step one, two, 
glide) 

He did go on to say that in his opinion no 
erosion had occurred because the 
variations in decisions were j~t the 
"ebbing and flowing of doctrine from 
general constitutional clauses, susceptible 
to more than one interpretation." 

When someone then asked him in 

essence whether these differing in
terpretations were in response to public 
opinion, RehnQuist said the justices j~t 
interpret the constitution and don't allow 
themselves to be consciously influenced by 
public opinion. (ebb, flow, step, shuffle) 

He admitted, however, that there had 
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been some court response to technological 
changes which occurred since the framing 
of the constitution, such as the advent of 
the automobile. 

In response to a question on the viability 
of intennediate appellate courts, 
Rehnquist said it was probably worth 
trying, but he hadn't studied it ex
tensively. (slide, three, four) 

Questions on nuclear waste and other 
current social problems were brushed off 
with the response that any question which 
is controversial, or has constibJtional 
conotations, is by definition the kind of 
case that might come before the court, and 
could therefore not be commented on. 
(pirouette left, no right, no better not 
decide that now, just bow) 

Asked his personal opinion as an or
dinary citizen on a matter, Rehnquist 
replied that when he was an ordinary 
citizen, no one ever asked his opinion, so 
he declines to give it now that he's a 
justice. 

It's a pity Rehnquist doesn't keep his 
judicial opinions to himself as well , and 
spend his time in a more socially 
profitable manner by teaching dance 
lessons to politicians. 

•Ann Littrell 
•Deedra Sparling 
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CUnequaQ Ju~tice 
13y Tom Bern 1ng 
Advocate Associate Editor 

Jerold Auerbach's Unequal 
Jus ti ce. New York , Oxford 
University Press 1976. is a scathing 
indictment of the American legal 
system (not to be confused with the 
Watergate indictments of the 
American legal sys tem ) and those 
who perpetuate it , the organized 
bar. 

His ultimate conclusion. that the 
system has produced not equal 
justice under law but unequal 
justice under lawyers, may come 
as no surprise to those of us who 
rea lized we had lost our souls upon 
entrance to this den of inequity. 
But its importance nonetheless is 
W1diminished. 

Auerbach has written "a social 
history of the professional eli te" 
( the powers that be within the 
ABA ), a group whose paramoWlt 
purpose is not the " dispensation of 
justice but the s tructualization of 
the legal profess ion , its education, 
=~~:~~o~s , ethics, discipline. and 

The book was written with the 
hope that it would in fluence the 
way lawyers a nd law s tudents (the 
damned and the not quite damned) 
think about their profession. The 
method he uses is to trace the 
history of the bar from the days of 
Jacksonian democracy to the legaJ 
debacles of the 1970's . What he 
finds is a history rep lete with 
racism, sexism , and the ob
s truction of any meaningful socia l 
change. 

His journey s tar ts in an era when 
law was still an honored 
profession. pre World War I. This 
was a time when the president of 
the American Bar Association 
could sa y " Our profession is 
necessarily the keystone of the 
republican a rch of government , 
weaken this keystone by allowing 
it to become increasingly subject 
to the corroding and demoralizing 
influence of those who are con· 
trolled by graft, greed, and gain, 
or other unworthy motives, and 
sooner or later the arch must fall. ·· 
It 's difficult to believe there was 
ever a time when anybody could 
ever say something like that. but 
Auerbach contends there was . 

Belatedly however, the twentieth 
century a·rrived fo r the legal 
profession and like a ll good 
Americans , bar and business 
merged. Passivity and patience. 
once the bedrock of professional 
dignity , gave way to business 
ethics and efficient oHice 
management. The ' law ' as we 
know it , was born. 

Throughout the 1920's the career 
choices of law students reflected 
and refined the business values of 
the decade. 

Between 1918 and 1931 81% of the 
Jaw review graduates (i t used to 
be an honor you know ) of Har
vard , Ya le, and Columbia entered 
private corporation practice upon 
graduation from Jaw 'school. Wall 
St reet practice defined the limits 
of a young lawyer 's drea m. 

According to Auerbach , the 
career of John W. Davis was 
symbolic of this period. 

Davis, onetime Democratic 
Presidential candidate , was the 
son of a country lawyer. His lof
tiest ambition , however, seemed 
to be large retainers from corpor-

"The Rich Get Laid and the Poor Get Screwed" 

ate clients, and once he turned 
down a potentia l Supreme Court 
appointment saying, " I estab
li shed my present connection in 
New York ... with the fixed inten
tion not to be tempted into official 
life again until I had accumulated 
some economic independence. The 
latter seems measurably within 
my grasp.'' 

This type of thinking ushered in 
the era of the corporat ion lawyer . 

If Davis ushered in the era , the 
Depression showed it the door, 
albeit temporarily . ''Economic 
catastrophe prompted a recon
sidera tion of the nexus between 
corporate capitalism and profes
siona l va lues." (Aue rbach may be 
a hi s torian but he sure as hell 
writes like a lawyer ). The lower 
echelons of the bar ; young law
yers, women, solo practioners, 
and ethnic minorities suffered 
through the same economic depri
vations as the real people. 

The professional el ite, however, 
continued to flourish. Bankrupt
cies , receiverships, and corpor· 
ate reorganizations took up any of 
the resulting s lack. 

The historian of the Cravath 
fi rm out of New York , (the mere 
existence of a firm historian is 
sufficient to blow most of us 
away ) observed " depression in
duced bankruptcies, and New Deal 
agencies engulfed business and 
crea ted such demands on the 
profession that competent legal 
ass istance was at a premium." 

(Ever notice the amazing 
s imilarities between the lega l 

profession and a tape worm ?) 
Divisions within the bar arose 
between the parasitic eli te and 
those lawyers with a sense of social 
conscience. 

Depression economics and New 
Deal politics elicited a tenacious 
defense of past practices from the 
elite . 

For years the American Bar 
Associ a lion had comingled 
capitalism and patriotism with 
legalism, but with Adam Smith's 
economic theories in disrepute the 
deference previously paid to 
corporate lawyers was waning. 

By mid-decade the birth of the 
National Lawyers Guild marked 
the first serious challenge to the 
professional supremacy of the 
ABA. 

The Guild was a child of the 
30's ; it was "born in revolt - a 
revolt that embraced the entire in
tellectual life of the times." It 
spoke to and for lawyers who were ' 
committed to the liberal issues of 
the day: the right of workers to 
organize, civil liberties, and 
minority rights. 

The Guild, organized by such 
legal luminaries as Morris Ernst, 
Frank Walsh, Jerome Frank, and 
KarllJewellyn, was " united by the 
conviction that the ABA should no 
longer be able to speak for the 
profession.'' 

The Guild was dedicated to the 
belief that " human rights shall be 
regarded as more sacred than 
property interests." Its major 
contribution to the legal profession 
was the development of neigh-

offices. These 
provided low cost legal services to 
low and moderate class people. 

These programs were not only of 
benefit to those people receiving 
legal aid but also to those 
" marginal and underemployed 
lawyers whose race, religion, sex, 
age and background had a ll but 
excluded them from professional 
opportunities in an economically 
shattered socie ty ." 

The Guild, according to Auer
bach, seriously challenged the 
ABA during the 1930's. It was, 
however, eventua lly " wrecked 
upon the red shoals." 

As was the case with many other 
militant laOOr unions during this 
period the Guild seU-destructed 
through intercine warfare 
amongst liberals, radicals, and 
Communists within the 
organization. 

This process was aided and 
abetted by Justice Department 
attacks upon the Guild as a 
Communist front organization. In 
1953 Herbert Brownell, then 
Eisenhower's Attorney General, 
said before a meeting of the House 
Un-American Activities Com
mittee (HUAC for you old Red
baiting fans) "at least since 1946 
the leadership of the National 
Lawyers Guild has been in the 
hands of card carrying Com
munists and prominent feJiow 
travellers (Jerome Frank for one) 
.... It has become more and more 
the legal mouthpiece for the 
Communist party.'' 

The attacks when combined 

with opposition from the organized 
bar destroyed the effectiveness of 
the Guild as an alternative to the 
ABA . 

The professional elite of the 
ABA revelled in this era of 'Cold 
War Conformity,' showing its usu
al imagination and nair by engag
ing in such socially useful activi
ties as demanding loyalty oaths as 
prerequisites for admission to the 
bar and organizing a Special 
Committee to Study Communist 
Tactics, Strategy, and Objectives. 

For some obscure reason the 
profession emerged from the 'Red 
Scare' of the 1950's with its image 
intact and s tumbled into the 
present - the time period Auer
bach calls 'The Disintegration of. 
Legal Authority .' 

The language which Auerbach 
1.1Ses to analyze the effect of the 
civil rights movement, Vietnam, 
and Watergate upon the lega l 
profession may tend towards high 
level abstraction , but if one does 
not mind the heavy dose of rhetoric 
the description is more than 
adequate. 

' 'Amid the most severe national 
crisis since the Civil War, faith in 
legal authority disintegrated ... 
The elaborate structure of ethics 
and values which had defined 
professional responsibility for 
nearly a century collapsed in a 
shambles." 

Chronicling the compliance of 
much of the bar in the continuation 
of discrimination and the " racist 
tilt of legal institutions,'' Auerbach 
goes on to discuss the brief 
flowering of Lega l Aid under the 
Office of Economic Opportunity 
and the War on Poverty <before 
Lyndon went bad). 

The OEO was .an attempt to 
"change the basic structure of 
property rights and the labyrin
thine goverrunental procedures 
that have traditionally supported 
business and middle class interests 
in our society." It enjoyed some 
brief successes but eventually 
floundered under the assaults of 
the Nixon gang. 

Nixon and his group of unmerry 
men are the last subject of 
Auerbach 's historical jaunt. To 
them he assigns the now man· 
da tory liberal euology, " the most 
ca llous disregard for the rule of 
law came from lawyers elected or 
appointed to the highest positions 
in government." 

Auerbach has written what most 
of us thought we would never need 
or could possibly use, a history of 
the American Bar Association. 
Despite a pro~nsity for long 
sentences and multi-syllabled 
words, the book - on the whole -
is not only readable but also fairly 
interesting. 

The main problem I see with the 
book is not its philosophical bent or 
its accuracy , but its style. Auer· 
bach writes like a disillusioned 
flower child. Like my friend Jerry 
Carney, he seems to have taken 
the 60's too seriously (take note 
Margot, Doug, and Barbara). 

Despite his professional s tatl.lS 
as an historian he longs for the 
days of Freedom Riders, anti-war 
demonstrations, and lega l 
collectives. 

What he fails to realize and what 
we know is that these activities 
were only a fad . The movement 
(long live it) is dead . Even 
Auerbach recognizes " It 's difficult 
to be both a radical and a lawyer.' ' 

Digitized by the Daniel F. Cra~chiolo Uw Library, James E. Rogers College of Law/ University of Arizona. All Rights Reserved. 



Jeb Magruder A Call To Action 

By W allace R. Hoggatt 
Advocate M anaging Editor 

Jeb Stuart Magruder, former 
Nixon aide and convicted 
Watergate conspirator, was on the 
University campus recently 
sounding, as his posters 
proclaimed, " A Call to Action." 

The action to which he called his 
audiences was one of persodal 
redemption through the addition 
of a " spir itual dimension" to their 
lives , which he had accomplished 
by a '' realization tha t there was 
something greater than myself." 

Magruder , who spoke on behalf 
of Young Life , a non
denominational Christia n youth 
group, a rgued that the only rea l 
solu tion to the problem of official 
corru ption is insuring that people 
of high ethica l standards work in 
government . 

' 'Congress is as corrupt today 
as it was before, " Magruder said. 
"Until we understand a spiritual 
relationship with Chris t - or, 
perhaps, reach God in some other 
way - things a re going to be the 
same." 

Magrude r sa id that a n abstract 
huma nism was not enough in 
today's society. " When I went into 
government , I considered myself a 
hu manist. But when Watergate 
began and it rea lly got tough , there 
wasn't any basis for that 
huma nism." 

It was the reactions of his fr iends 
to hi m once the Wa tergate s tory 
broke that caused Magruder to 
seriously consider abandoning his 
hu ma nism. 

" After Wa terga te, mos t of my 
politica l fr iends left, and I noticed 
that my frie nds who s tayed were 
mostly committed Christians," he 
said . 

Chris tia nity helped to sus tain 
him through his eight months in 
prison. he said , but the experi ence 
was far from pleasant. " P risons 
are very depressing places : 
homosexuality is ra mpan t, drugs 
are smuggled in, lower-level of
ncia ls a re corrupt .. . I don' t th ink 
u1ere a rc any country club prisons. 

But whatever prison was like, I 
knew tha t it was going to be all 
right ... I wouldn ' t have had tha t 
fee ling had I not accepted Chris t. " 

Mter his scheduled s~eches, 
· 1agrude r spoke briefly wi th the 

Pho t o by J o h n NeeleY· 

Advocate about his personal 
philosophy and recommendations 
for public action. 

ADVOCATF.' You say that the Old 
Testament has a nwnber of 
statements directed to nations 
about what they should dO to 
perform God's will on earth. You 
also say that the country should not 
turn into a theocracy. How do you 
reconcile these? 

MAGRUDER : 1 think one of the 
problems we have is that future 
government is becoming less and 
less responsive to these people. 
And I think that it is clear again if 
you look at the history of the 
Catholic Church. The Catholic 
Church became the abomination of 
the faith when the Pope, in the 
period after the fall of Rome, 
became not only the leader of the 
Church but also in a sense the 
leader of the goverrunent de 
factum in Europe. There was jus t 
too much power centered in the Old 
Church in Spain, France, Italy 
during the middle ages . 

ReaUy, that was not 
Chris tianity ; I do not know what it 
was, but it certa inly wasn' t 
Christianity. So I think that we 
correctly in this country have 
separated the Church a nd State, 
but that does not mean that 1 don't 
think the principle tha t Christ , the 
prophets and the a postles 
discussed cannot be applied to our 
daily lives as individuals, in loca l. 
s tate, fede ral , government and 
business. I think we would be much 
better off if , as Carter seems to be 
doing to a certain extent, we Jive 
lives which exemplify the 
Christian faith . 

ADVOCATE : You a lso sa id tha t 
you did not vote for J immy Carter 
and you wouldn' t vote for anybody 
merely because he was a 
Chris tian. But if a Christian does 
ge t in office a nd does exe mplify the 
kinds of beliefs tha t you think a rc 
good. then why should we not then 
make religion a tes t of 
qua lification for office? 

MAGRUDER : Because 1 th mk 
once you s tart intermi ngling 

relig ion with the constitutiona l 
democra ti c process you have 
abroga ted the leg itima te 
democra tic process by putting 
restrictions as to who is qualified 
fo r office. I would not go to a doc tor 
because he was a Chris ti a n. I 
would go to a doctor because he 
was the best qualified. person to 
trea t the illness tha t I had. I 
wouldn 't go to a lawyer because 
he is a Christia n. I would go to a 
lawyer because he could he lp me 
with a lega l problem. I th ink our 
gove rnment officers should be the 
best possible qualifi ed people. 
They may be Christian and they 
may not be Christian. I would want 
to always vote for the person who 
is the most qua lified. not the 
person whose theology happens to 
agree with mine . 

ADVOCATE: But do you think it is 
fa ir for a person to vote for a 
candidate because he thinks the 
ethics or mora ls that he represents 
are compatible with his own? Do 
you think a person 's personal 
ethics a re va lid a s a touchstone of 
his qua lifications ? 

!'t-1AGRUDER : Yes, I would say 
that if I had two candidates , a nd 
one had been guilty of all sor ts of 
cr imes , as a n example, I would 
hope that another candidate would 
surface who would espouse a 
different ethical s tructures which 
would be more acceptable to me. I 
don' t think we need people in office 
who have lost their ability to un
derstand what they should be doing 
as public servants. If we did not 
have value structures firm enough 
in our ·minds we could not be 
representative of people. 

ADVOCATE : One of the things you 
mentioned is that for people to 
effect change they should become 
active in their own communities in 
public service. Is that the only 
method they can use to effect 
change? 

MAGRUDER : Well , of course, 
your own persona l lifestyle ca n 
have an effect on a small group. I 
think the most effective way of 
people effecting change is to work 
at the level they can work at most 
effectively whethe r it is a com
munity level, state leve l, or 
national leve l. Ralph Nader ob
viously effects changes at the 
national level. E ach of us has to 
figure a way where he can pa r
ticipa te a nd I think that is the 
singular most effective way thit 
people can effect a nyth ing. You 
cannot effect change sitting back 
in your home and saying that the 
government is no good. That is not 
enough. 

ADVOCATE: Let's say Mary 
Smith is an ethical person. Per
haps we will say she is a dedicated 
Chris ti a n. Let 's say she gets active 
in loca l a ffa irs, works on the City 
Council and does her best to make 
the community a better place to 
li ve . Should she just wr ite off the 
state and na tiona l levels and say, 
" I am working purely in the local 
level and 1 cannot do a nything 
about the other spheres in which I 
might otherwise ha ve influenced? 

MAGRUDER : No, I thi nk l\ta rv 
Sm ith has to decide where she ca fl 
best perform her services to the 
community. It may be tha t she 
works at the community level a nd 
then finds she had not put any work 
in the state level. Obviously. there 

are people now in the Carter ad
ministration who had worked for 
him as governor and now they a re 
worki ng fo r him in the federal 
level. I do think we have a nob le 
socie ty whe re people r ise to levels 
where their abilities can be most 
effecti ve ly used . 

.\D VOC;\TE : You a lso mentioned 
tha t you don 't think that reform or 
pass ing new legis lation or new 
admin istra tive guidelines would 
necessa rily cha nge the way things 
a re done . Is that an a bso lute? 
Don't you think tha t law migh t 
make a difference? 

,\I AG RUDE H: It is true that there 
a rc ti mes when there is a need 
for new legis la ti on. What I am 
suggesting as a n example is the 
a rea of correc tiona l government. 
There a re laws in the books for 
a lmost every possib le c r ime that 
can occur in the government. The 
fact is though these cr imes con
ti nue beca use the polit ic ians have 
found, bribe givers have found, 
that in most cases they can get 
awa y with it a nd the public at
titudes towa rds it is neg ligible . 
Clea r ly , the laws on the books a re 
already there. The fact is that 
people don 't feel tha t Jaws a re 
releva nt. Society cannot only be 
based on Jaws. it has to be based on 
one's attitudes towa rds the law. 
We could not fi nd Ja w enforcement 
officers, investiga tors . etc.. to 
investigate every s ingle s ituation 
in a society. If people don't want to 
do the right thing, they won't. 

ADVOCATE : Might reform la ws 
signa l a different publi c a ttitude? 
MAGRUDER : Tell me of a rece nt 
law that has been passed in the 
wake of Wa terga te. There haven't 
been any. There has been no la w 
passed by the United States Senate 
or Congress tha t relate directly to 
the crime involved in Wa terga te . 
There ha ve bt:en no reforms of the 
system through the Watergate 
process a t this t ime . I think there 
could be some reforms lega lly that 
would be helpful . 

ADVOCATE : What would some of 
those be? 

:\11\G RUOE H: Well , as a n 
example. I think it would be a p
propr ia te for certa in senior of
ficia ls in the White House to be 
requi red to be confirmed by the 
Senate and req ui red to testi fy on 
the Hill. You could put enough 
teeth into the Executive pri vilege 
part tha t there would be some 
abil ity not to divul ge personal 
conversat ions wi th the President. r 
think they should not be se parate 
from othe r officia ls in the 
government because tha t has 
crea ted powe r s tructure in the 
White House which unforlUnatel y 
has no control othe r than the 
President. Tha t might not be 
enough. There a re ma ny othe rs 
suc h as depoli tic iz ing the J usti ce 
Depar tment . and other . muc h 
needed re fo rm. 

ADVO CATE : Do you fa vor hav ing 
the Attorney Genera l appointed by 
the President ·~ 

:\li\GHUOEH: Yes. as a 
suggestion. the Justice Depart
ment proba bly more than any 
other depa r tment of government 
will benefi t most likely by being 
depo liticized so tha t none of the 
people or upper le ve l would be 
appointees . but ra ther be there 
because or their qualifica tions. 

More SBA 
Positions 
Open 

A re li able Advocate source in· 
fo rms us that the ·nouveau re
gime' of the SBA will be taking 
a pplications a nd conducting inter
views for positions on the follow
ing s tudent-faculty committees: 
admissions, continuing educa tion, 
curriculum, executive, faculty 
selec tion, li brary. research, 
course evalua tion , placement, pre
law and publi city. 

Informa tion will be ava ilab le in 
the lobby during the week of F eb. 
21. 

Seva Splits 
In a reverse application or 

Horace Greeley 's admonit ion 
to go West, Seva Kra mer, 
Ass istant to the Dean, has 
gone East. 

In Seva 's words, " We came 
ou t for a n adventure a nd the 
adventure's over : It's time to 
go home." She and her hus
ba nd. Peter Kra mer , wa nted 
to see what was outs ide of 
Ca mbr idge - and they did . 

The departure J a nuary 29 
was necessa rily before the 
end of the school ter m due to 
Peter 's employment de
ma nds ; he will be doing re
sea rch in to the exis tence of 
gravity at M.I.T. in Cam
br idge. He holds a PhD in 
physics from Ha rvard, a nd 
had been doing resea rch in 
physics a t the Universi ty of 
Arizona . 

The Kramers have been 
here in Tucson for a yea r : 
previously they had been in 
Cambr idge for ten yea rs . 

Seva wi ll work on specia l 
projects at the Harvard Law 
School with people she has 
worked with before. 

Seva said tha t she had found 
s trik ing differences between 
the Harva rd La w School a nd 
the Arizona Law School. She 
a llributcs the differences 
largely to the d iffe rences in 
the size of the two schools. 

Her pa rt ing thoughts to the 
students at Arizona are : " Be· 
ca use it' s so much smalle r 
than Harvard was, I thought 
the fee ling of community I 
got from s tudents was a 
pleasant cha nge." ~ 
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Hill, Hearon Argue the Wisdo 
Freezing to Death in Ohio, En 

By Peter Hill 

The death of Chairman Mao Tse-tung 
punctuates the end of an er a. And for 
some. th is is a cause for celebrat ion ; the 
death of Mao that is , not the era . 

The cries of " Mao the l\·fonster " come 
from those who point to his disregard for 
civil liberties during the time he was 
Cha irma n of the controlling Communist 
Party. However, the c harges that the ends 
of Chinese Communism could never 
justify the means used provokes further 
ana lvs is . 

Th.e purpose of this commentary is thus. 
threefold : (1) to point out the absence of 
freedom in the United Sta tes. by ana lyzing 
what the concept of civil liberty entails : 
<2> to delinea te the structure of freedom 
which is present under Maoist China : and 
131 to examme the app lication of the 
concept "t h~ ends justify the means" as a 
po lit ical. not just a Communist. tool. 

I have always had problems with. 
chauvinis tic moral legislation. 

It is preswnptuous for us in America -
the second oldes t nation . founded by the 
oldest continuing political system - with 
be llies fu ll of food a nd drink . to say to the 
world : " You ought not to violate civ il 
liberties on your way to economic we ll
being ." 

INANITY 
It is particuJarly inane to point to the 

Third World countr ies with an ad 
monishing finger , when freedom does not 
even fully exist in the United States. 

There can be no true freedom of the 
press without a press; no freedom of 
speech without the energy to speak ; and 
no freedom to petition for redress of 
grieva nces when there is no access to the 
goverrune nt. Peo ple are generally aware 
of these fac ts . 

It takes money to ga in power in thi s 
country; to have a press. to gain control , 
a nd to speak (money ta lks!). But people 
may not be awa re of exactly how the 
conce pt of civil libert y works . 

The basic premise underlying the 
conce pt is tha t of a n individual 's property 
right. <J nd the protec ti on sought by the 
libertarian is fo r the individual to keep 
what he al readv has . Civi l li be rti es a re 
therefore mea n-i ngless unless you have 
somet hing to protect. 

This is what tempts me to ask whe ther 
people born a nd raised in the Appalachian 
Mountai ns of the South truly ha ve freedom 
to tra vel. They do n' t OOcause they are 
economically chai ned to the coa l mines. 

And are those wo rke rs who d ie of black 
lung rea lly free ~ Do they truly ha ve a 
choice, did ~hey CHOOSE to work in the 
underground pi ts for the dura tion of their 
worki ng lives? 

OHIO CHILL 
During this present winter crisis in the 

E~st and Midwest, people have been 
freez ing to death . One man in Ohio died 
whe n his e lectricity was shut off. He had 
not paid his SI1.57 utility bill. 

Newspaper investigators report that 
there is plen ty of ava ilable natural gas 
r ight now ; the oi l companies a re holding it 
back in antici pation of deregulation of 
pr ices. And in passing emergency 
legislation , the Sena te rejected 60 to 28 an 
amendment by Senator Edward Brooke 
that would ha ve prohibited the cutting off 
of power to those who cannot pay their 
bills during this emergency. 

There can be no meaningful c ivil 
li berties without the abi lity to exercise 
them . and being frozen certainly inhibits 
that capacity . 

Perhaps sons and daughters of the 
middle class. s tudents in law school , have 
liberty, but this is not ali•>f America . And 
they have liberty only because they 
already ha ve the resources. Economic, 

soc ial and politica l freedom comes first ; 
without i t. c ivil liberties a re meaningless . 

But civil liberties can be meaning less in 
another way. if there is a n absence of the 
concept of an " ind ividual" to ha ve them. 

That is why the cha rge that Maoism 
s teps on civil liberties falls on deaf ears 
when addressed to J\.·lao : he asserts tha t 
socialism and individualism are in
compatible . So not only is the accusa tion 
against Mao hypocritical in that America 
does not have full freedom for everyone , it 
also cons titutes moral legislat ion. 

By dictating that China ought to respect 
indiv idua lism and civi l liberty , concepts 
which they don ' t have or ca re to value , the 
firs t tenet of civi l liberty is violated : the 
freedom to choose . 

lMao Si! 
But the frt>Cdoms that Maoist China does 

have are the ones whic h the Unit ed States 
has yet to estab lish ; those of a n economic , 
socia l, a nd political nature. F'or instance, 
economist Joh n G. Gurley states that it is 
not unreasona ble to c laim that there has 
been less sta rva tion due to ma ldistribution 
of food in China in the past twenty years 
than in the United Sta tes. 

DECENTRALIZATION 
The decentralized economic structure 

provides furthe r freedom . F'arm com
munes have cons iderable autonomy and 
are very s imilar to a lraditional village . 
Most indust ri al enterprises are run by 
loca l entities : some as la rge as the 
provincia l government and others as 
small as a rural production team. 

Social freedom can best be seen by 
observing the Chinese cu ltural revolution. 
When there was conflict between Chair
man Mao and Liu Shao-ch ' i, the head of 
state. the masses were appealed to. in lieu 
of a direct purge. 

NEAR ANARCHY 
During this time. a near anarchy 

reigned. eve n traHic Ja ws were d isobeyed 
as J\·Jao's dic tum ·•to rebel is justified" 
was actualized . 

The masses were not maneuvered, but 
rat her chose the culture and government 
they wa nted. Mao even remained in
communica do a t periods , letting the cui· 
tura l revolut ion go its pace. Wall posters. 
as the ir vehicle of expression , compar
abl e to our press, c r iticized every mem· 
ber of the gove rnment. 

Still . even if the ca se of an American 
charging Mao with d isregard ing civil 
liberties smacks of hypocrisy and moral 
legis la tion . a nd ignores the socio
econom ic freedoms tha t are enjoyed in 
China. the argum ent may be made that 
such political ends achieved do not justify 
the means used to atta in them . 

To better understand the s logan, " The 
ends justify the means." we can first apply 
it to the concept or civil liberty itself. If 
such liberty were a te leog ica l end , then it 
is easy to conceive of a case where rights 
would be violated to achieve that end. 

Harva rd philosophy professor Robert 
Nozick, a libertarian himself, points out 
that if ind ividual rights were an end, then 
it would be as jus tified to execute an in· 
nocent person as a guilty one, to assuage 
an angry mob inten t on dest ruction of 
other people's r ights . 

Nozick offers the notion of an absolute 
side-cons train t, which prohibits civil 
liberties from ever being violated, even for 
the goal of maximizing those liberties. 
However , my opposing commetJ.tator 
rejects such an absolutist position, as it 
obviates any sort of redistribution of 
wealth . 

Since civil liberty is . not a bsolutely 
sacrosanct , and may be violated to 
achieve some social goals . the question 
then is one of degree. I first must reject t}'le 

figures proffered as the ones whic h reflect 
how many Chinese were killed for the sake 
of the present state. The source is from a 
Senate sutrcommittee, chaired by a 
notorious right-wing. anti-communist. The 
data is provided by anti-Mao refugees , and 
reflects wide disparities ; they are but 
estima tes . 

But for the sake of the argument , we can 
assume, as Mao himseJr had once con
ceded. that 600,000 people were killed . It is 
to be remembered though tha t China was 
in a state of revolution from 1949 untilt956, 
during which these dearhs took place. 

These were not execut ions systemati 
cally carried out by the state, rather , 
they we re products of mass resentments 
agai ns t the ruling landlords. And in 1949, 
the Chinese Communis t Party actually 
bought out many of the capitalists, in-

More about 

s tead of killing them, many of whom are 
still living today on the interest pay
ments . 

JUSTIFICATION 
If a revolution can be justified because 

there is " taxation without representation" 
or a c ivil war for the purpose of 
" preserv ing the union," then surely the 
revolt against landlords who forced 
sta rva tion in order that rent be paid, in a 
feudal sta te well into the 20th century , is a 
cause that cannot be denied . 

The Chinese landl,ords who died at the 
hands of the masses - their tenants- had 
some choice : to give up their land and join 
the Communists . The man who froz..e to 
death because of a delinquent bill was 
given no such luxury of choice. He died so 
that those who have , can keep. 

The author• were a~ ked b11 the 
in hopes that it wiU be the fir•t 

ManzoR 
[continued from page 1} 

assurance that whatever immigration 
problem they had , sa tisfaction would be 
guaranteed. Workers were told that for 
$350 down , and $50/ month they would be 
given a g reen ca rd which would permit 
them to work legally in the United States. 

lion Service. The cards contained small 
type disclaimers (in English ) of being 
official. 

According to community worker Lupe 
Sanchez, the workers were told orally On 
Spanish), that the permits were official. 

On July Z7. 1975, Sanchez and attorneys 
James Rutkowski and Michael McCrory 
sought to have local prosecutorial agen
cies close down the "coyotes" . 

Using a green ca rd s imila r to the official 
green card work permit given by INS, 
Rivas subs tituted Tony G. Rivas Im
migration & Natura lization Service for 
United States Immigra tion & Naturallza-

The U.S. Attorney, Arizona Attorney 
General. Maricopa County Attorney, and 
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r of Killing Landlords in China, 
fing Depression in Germany 

By Duff Hearon 

Wi th the deat h of Mao Tse-tung, a n era 
has drawn to a close. 

It thus seems appropriate for people 
everywhere to reflect on the effect of this 
man and his ideology and to determine for 
themselves if this social experiment 
should be the wave of the future. 

While I do not deny Mao credit for 
certain economic a nd social ac· 
complishments , it is my contention that 
the human price paid for these ac
complishments far outweighs their 
benefits . 

As a socia l philosophy, Maoism is 
teleologica l. i. e ., the determina tion of 
what is right in a ny situation depends on 
the end-result. This philosophy is most 
clearly expres~ed by the Marxist idiom -
the end justifies the means . 

•ocate to write these commentaries 
1eries of debates on controversial issues. 

In modern China this has meant that in 
arriving at the desired end-result any 
means have been valid including ex
termi nation of human lives, expropriat ion, 
and forced labor. 

The end which is desired is the dic
tatorship of the proletariat whereby the 
working class controls all the means or 
production . Since this is the goal , no other 
may be espoused. 

NO FREEDOM 
From this follows a complete 

elimination of a ny concept of free speech. 
thought or action. 

Thought, speech and action must a lways 
be oriented towards production of the goal 
as determined by the Communist Party 
through the Politburo, i.e . the principal 
policy-making and execut ive committee of 
the Party. 

--osecutions 

For exa mple . s ince the dia logue in this 
issue questions the Maoist ph ilosophy, 
such a d iscussion would not be allowed in 
Maoist China . In addition. proponents of 
prison reform such as William Ku nstler 
would not be allowed to espouse a redress 
of grievances by prisoners . 

Other basic civi l li be rties such as a ri ght 
to a tria l by one's peers or the r ight against 
self incrimination or the right to be secure 
in one's home agai nst unreasonable 
search and seizure a re not recognized 
under the Maoist system . 

lMaoNo! 
No allernative politica l party or 

philosophy, whether it be Trotskyite or 
civil libertarian, is a llowed to dissent, 
much less have a place un the ballot. 

Neither would a group be allowed to 
form in order to promote lega lization of 
marijuana or to espouse new lifes tyles. 

Neither Jaw school students nor 
professors are allowed to freely discuss or 
critic ize their government's actions or to 
promote correc tions to those actions. 

All the civil liberties basic to the fur
thera nce or a just soc iety are subordinated 
to the achievement of the end-resul . 

HUMAN LIVES 
In human lives the cost of Maoism in the 

Peoples' Re-public of China has been 
abysmal. 

In testimony g iven before the Senate 
Jud iciary Committee. Professor Richa rd 
L . Walker. director of the University of 
South Ca rolina Institute of Internationa l 
Studies estimated that between 34 million 
and 64 million Chinese lost their li ves due 
to purges , s tarvation in forced labor 
camps. a nd other a1.· tions by the Maoist 
government between 1949 and 1972. 

To put this in perspective. this amounts 
to more than 5 percent or the curren t 
population or the People's Republic of 
China . In human lives th is means 18 times 
the population of Arizona. 

The lack of exact figures is a result of 
the closed society in which the Chinese li ve 
and in which no free press or other free 
system of communica tion has been 
a llowed. 

The da ta is based on State Department 
and New York Times estimates . in 
terviews with refugees by Professor 
Walker. and other research done by 
Professor Walker . 

In terviews with some of the more than 
two million refugees in Hong Kong have 
also shed light on the method of Mao 's 
government . 

MASS TRIALS 
Mass public trials have been held in a ll 

the major c ities. during which the crowds 
were whipped into a frenzy and in which 
" rev isionists" were condemned to death 

estimate or the number or Chinese kept in 
these ca mps is less than ten mill ion. 

The offic ial polic ies which degrade 
huma n dignity include the Maois t policy to 
remold the intellectuals by sending them 
to the countryside for forced labor. Also 
ill ust rative is the policy for lhe dest ruction 
of " the four olds" - cu lture, ideas, cus
toms a nd habits which have lead to burn
ings of libraries a nd a rt remi niscent or 
the book burnings in the 1930's. 

The consta nt and public use of violence 
and te rror in order to fa s ten Mao's 
" constant revo lution '' represent morall y 
repugnan t act ion to the civil libertarian. 
To quote Professor Walker : 

"Those who wish to rationa lize public 
assasi nation . purges of classes and 
groups or slave la bor a s a necessary 
expedient for China 's progress ar e 
resorting to the same logic which 
justified a Hitler and hi s methods for 
dealing with econom ic depress ion .. ... 

HITLER'S ORATORY 
I think this anaolgy particularly apt. 
Hi tler 's ri se to power was a result of the 

economic depression Germany ex
perienced after World War I into the early 
1930's. His fiery oratory brought the 
German people together in a common 
cause. It also brought Germany out or its 
economic woes . 

But wi ll anybody argue that it was worlh 
the price in civil liberties? I th ink not. 

Similarly. Mao has brought China out of 
its economic depression . Is this result 
worth the price paid by the Chinese 
people'! 

The normal response to this question 
given by its defenders is that before one 
can worry about such things as civil 
liberties he must ha ve a fu ll s tomach. To 
this , I simply answer that one can have a 
fu ll stomach a nd at least some civil 
liberties . 

lllustra ti ve or this point is modern 
Japa n. J a pan has deve loped from a tota ll y 
feudal society. less than one hundred 
years ago. into a massive industria l and 
soc ial g ia nt. It s approximately one hun
dred million people live on a n island whose 
s ize is less tha n that of Ca li fo rn ia and it 
was economica ll y cri ppled by the Second 
World War . 

With a ll these negative factors. it at
ta ined the s tatus of the third most ad
vanced nation in the world in less tha n 
twenty-fi ve yea rs without the severe soc ial 
repression ex perienced in China . In fact 
the inte ll ectua l com munit\' has thrived 
and the market place of 1dfas has been a 
great source of its progress . 

In summary. I feel that the Peoples 
Republic of China has many valid options 
to the brutal course ta ken by Mao Tse
tung. 
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The Phenomenology of an Unprepared Student* 

lly Peter Wolfheim Hill t 
and Robert tsl . Hanu la l 

The st udy of law in the Amer ican 
ponion of the Western Hemisphere 
is Big Business. promulgating 
thousands of aids dictating how to 
get accepted in law school. how to 
s urvive while there. and how to 
gain admittance to the Bar. should 
one survive. 

It is this last item . survival. in 
which we a re intere~ ted . 

In order to make a true con
tribut ion to the Legal Profession. 
we cndC'avored to d isco~·er the one. 
key, essential factur that is 
necessary for a future barrister to 
have. without which a career in 
law is impossible. 

In that endea vor. we have 
isolated at least one very im
po r tant character trait to have: 

The ability to endure through a law 
school class hour unprepared. 

Because the nature of comments 
and notes of the lega l realm a im to 
ex plore. as well as answe r. this 
studv will conform to that by of
feri~g empirical data regarding 
the phenomenon of un 
preparedness. 

Th is wil l open the door for fur
ther resea rch into what is 
necessary for the study of Jaw. 

By reading, a nalyzing. a nd 
swa llowing the following ono
logue relating the phenomenologi
cal ex periences. ex pressed in a 
s tream of consc iousness. of an 
unprepared law s tudent, an incre
ment closer towards the answer to 
the question "what does it take to 
survive'?' ' may be attained. 

A note to the reader : the 
following may contain subject 

matter for only a mature audience. 
Parens pa triae guidance is 
sugges ted. 

I sat there motionless . My nose 
was twi tching uncontrollably. 
Puddles of perspiration formed 
wherever I laid my ha nds . Why did 
I come to class anyv.·ay? And why 
wasn' t I prepared da mmit! 

My thoughts raced to the night 
before the Libra ry safe, 
secure behind a mountain of 
Paci fic. Reporters and Snickers' 
wrappers . My fa ce buried in my 
text I innocentl y dreamed of 
reading a ll the cases for the next 
day perhaps even asking an in
telligent question to which I 
already knew the a nswer. 

A shadow over me: " \Vanna' go 
for a cup of coffee?" it whispered 
loud enough to wake up the people 
in foreign collections. 

Before I had a chance to reply, 

my hands had pushed the cha ir 
back, blindly I go t up a nd followed 
... my book tumbling to the floor 
... oh well, it'd still be there when 
I came back ... Coffee ... a cure 
for s leep ... the more I drink the 
longer I will study. 

But. but whe re was she taking 
me? After 30 minutes of freeway 
driving 1 figured it out : Triple T 
Truckstop, home of the bes t deep 
dish apple pie th is side of the Gila. 
How could she do this to me? 

i was good . I was pure . 
deep down inside I am a schola r 
... I even have a Felix Frankfur
ter poster taped to my refr igera· 
tor ... What the hell .. they didn' t 
call me iron worker for nothing. 
I'll pull a n all ni ghter ... nighter 

. nighter .. 
.. This was absurd ... Why was 

Professor Ares serving 'me deep 
dish a pple pie in my bath tub 

de manding to know the plaintiff 
and asking me if l wa nted more 
coffee? And what was that s trange 
r inging sound coming out of his 
ears? Of course, the phone! 

I leaped out of bed over the 
clothes 1 ha d carelessly thrown on 
the floor spelling " proximate 
cause" a nd picked up the receiver 

... " Hey little buddy, I just fin ished 
writing the third draft , my book 
review, two memos on mootness 
and the platonic ideal and my 
interview with Frank Zappa for the 
Advocate and I want my car 
back! ' ' 

"Sure, sure, man , 1 overslept. 
I' ll get it to you right away. Hey, 
how much time do I have before 
class? " 

' 'You got exactly 17 minutes." 
Grease oozed from my 

[continued on page 11) 

Right of Self Protection Upheld 

Wan row's Conviction Reversed 
By Barry Kirscher 
Advocate Associate Editor 

In a potentia l la ndmark ru ling 
for the right of women to protect 
themsel ves aga inst assailants. the 
Washington Supreme Court af
firmed the s tate Court of Appeals ' 
(538 P .2d 849) reversa l of the 
second deg ree murder and firs t 
degree assault with a deadly 
weapon convictions of Native 
American Yvonne Wanrow. 

Wanrow shot and killed William 
Wes ler a rter he broke into the 
house where she. a fr iend and eight 
children were sleeping at 5 A.M., 
Augus t 12. 1972. 

Wesler allegedly had molested 
two Wanrow children at knifepo int 
the previous day, and had 
reportedly raped the seven-year
old daughter of Wanrow's friend . 
Shi rley Hooper. 

Hooper li ved two houses from 
Mr. Wesler , and had told Wanrow 
of be ing ext remely fearful of 
Wesler 's breaking into the home. 
Wanrow agreed to stay at Hooper's 
house on the fateful night 

The cour t op in ion sa id, " In our 
society women suffer from a 
conspicuous lack of access to the 
means of developing those skills 
necessary to effectively repel a 
male assailant without reso rt to 
the use of deadly weapons ." 

The Supreme Court decis ion 
fur ther stated that the circum
stances of Wanrow 's particular 
case we re not adequately reflected 
in jury instructions given by the 
trial judge. At the time of the 
killing, Wanrow was on crutches 
becl'luse of a broken ankle. 

In a November 17 interview with 
Th(' Ar izona Arlvocatc , Wan row 
had sa id . ·'rt seemed like the jury 
inst r uc tions told the m to find me 
gu ilty . They sa id I was supposed to 
be --ble to measure . in those few 
se'· Jflds at the lime of the shooting, 
juo::: how much damage thi s man 
wa going to do to me.. me 
w:• 6'2", wild eyed and drunk . I 

M crutches with th is fear in 
m; rom the night before. They 
W f in!'>tructed to dis regard th:t L" 

,Je in Tucson Wanrow posed 
th hypothetica l : ' 'If an l r.d iun 
m~· was terrorizing an uppc r
mt· ::le class white woman a nd 
brn c into her home, and she used 

whateve r means to defend herself . 
against him . I believe that the 
courts would not charge her with 
anything . 

" I believe that if it were an 
upper-middle class whi te man 
who was defending his home or 
property against a person of color, 
that he would probably be given a 
medal or a pa t on the back, and 
not be brought to trial ," Wanrow 
continued . 

TH E T RIAL 
Wanrow 's initial representation 

was by a public defender who 
advised her to "cop a plea" 
because he fea red the prosecutor 
would advoca te maximum sen
tences otherwise. 

Wan row entered a guilty plea , 
but was a llowed to change it after 
she retained private counsel. Her 
appeal was hand led by the Center 
for Const itutional Rights. a non· 
profit law firm based in New York 
City. 

As the public defender had 
predicted . a fter withdrawi ng her 
guilty plea. the prosecutor filed a 
charge of assa ult with a dead ly 
weapon in addition to ~he second 
degree murder charge. 

Prosecuting County Attorney 
Donald Brockett reportedly felt the 
case did not ta ke on specia l 
dime nsions because of the 
women 's rights issue at its core, 
and possib le a nti -Indian racism on 
its periphery. 

At lhe trial , a tape recording 
made of the phone call by Hooper 
and Wanrow to the police reporting 
the killing was introduced. The 
prosecution arg ued that Wanrow's 
relatively ca lm vo ice on the 
recording indil:a ted that her state 
of mind made a murder conviction 
app ropriate. 

The admission of this recording 
was found on appeal to violate 
Washington law. 

Til E PO LI CE 
Wanrow's case had become a 

ca use ccle hn· among women's 
rights and Native American rights 
activists . Her case has received 
nat ional attention. 

The favorable Supreme Court 
decision does not preclude the 
possibility of the case being 
retried. 

When asked to comment on the 
favorable decision, Beth Bochnak 
of the Center for Constitutional 
Rights sa id, "We are pleased the 
Court adopted our sex discr imina
tion argument, but had local po
lice responded to the request for 
help orig ina lly, nothing would fol
low Since they did not re
spond, this occurred, and Yvonne 
may have ·to face another tr ial. " 

The police had been told of the 
rape by Wesler of Hooper's seven· 
year-old daughter and Wesler's 

812 N. Tyndall 

molestation of Wanrow's children 
at knifepoint. 

The only action the police 
recommended was to put flour on 
the windowsills so that Wesler 
could be positive ly identified if he 
did break into the house. 

Obviously there was no police 
stake-out to give extra protection 
for Hooper, Wanrow or the 
children. 

At the root of this tragic case is 
Wanrow's perceived need to 
defend herself and her children. 

31Ph1ID@raphiGS 
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As Wanrow 's attorney, Nancy 
Stea rns , told the Advocate, 
''traditionally police protection 
has been less than adequate in 
protecting against physica l sexual 
assault and child beating." 

Wanrow has been asking sym
pathizers to send letters to 
Washington Governor Dixie Lee 
Ray, urging her to discourage the 
refiling of cha rges. That immedi
ate decision is apparently in the 
hands of prosecuting Spokane at
torney Donald Brockett. 
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Disqualified Students Readmitted After Appeal 

By Ann Littrell 
Editor-in-Chief 

Second year law student Kim 
Krwnhar claimed his first ap
pellate victory recently when the 
faculty reversed and remanded an 
executive committee action 
ousting him from school for not 
attaining a 2.0 grade average. 

The reversal came in a facu1ty 
meeting in which some members 
of the executive committee angrily 
defended their actions in disquali
fying Krumhar and several other 
students. 
~ a subsequent rehearing, the 

executive committee allowed 
Krumhar and second year students 
Cal Potter and Dennis Lusk to 
remain in law school this 
semester. At least three other 
students failed to appeal their 
disqualification. 

Knunhar said he decided to 
appeal the committee's initial 
decision to disqualify him arter 
learning that the committee had 
voted on the exPulsion of the 
students as a group, rather than 
individually. 

''That way, if a Professor 
thought one student had merit, he 
was forced to vote for all the 
students," Krumhar said. 

"There was no conside ration of 
due process or the extraordin
ary circumstances affecting my 
grades ,'' he said. "There was pro 
forma process because of the in
dividual hearings on exceptional 
circumstances. but the effect was 
nullified by the block voting." 

Joseph l\1 . Livermore, law school 
dean and a member of the 
executive committee, disagreed 
with Krumhar's due process 
arguments. 

"According to the academic 
regulations, there must be ex· 
ceptional Circumstances showing 
that a student's grades are not 
representative of that studen t's 
capacity," Livermore said. " If the 
committee once decides that 
something is a special circum
stance, we have to apply that 
same standard to all cases. Block 
voting is just applying the same 
standard where the cases are 
indistinguishable.' ' 

Livermore said the faculty 
remanded the cases because it felt 
the executive committee had failed 
to consider both of the factors in 
the regulations which justify 
keeping a student in schooL 

The academic regulations state 
that disqualification will not occur 
where it is shown that the poor 
academic performance resulted 

from circumstances not indica ting 
the student 's lack of capacity for 
the law study , or where materia l 
factors indicate there is a high 
probability of the student's success 
in future law studies . 

Livermore said the committee is 
now required by faculty action to 
make written findings as to those 
two factors for each student. 

The committee will also be 
required to vote on each student 's 
case individually, a lthough Liver
more said he didn't think that 
would change anything. 

"Essentially, this is a normative 
thing," Livermore said . The 
committee members thus look to 
their personal experiences to judge 
the impact of a particular event on 
a student's grades . 

As an example , Livermore said 
that his friends who have been 
divorced have kept working hard 
despite the emotional strain, so he 
wouldn't consider divorce an 
adequate justification for poor 
grades in most cases. 

The fact that the students who 
were disqualified had similar 
grades the previous year only 
makes the case against them 
stronger, according to Livermore. 

"If eight or ten are given another 
chance after one year, and hair 
get off probation but the other 

======-==""*'EDITORIAL========= 

Let's Disqualify 
The Executive Committee 

Each spring, some six to eight 
first year students a re booted out 
of law school for not achieving a 
cumulative grade point average of 
2.0 or better. 

The following semester the class 
is further thinned as more are 
disqualified because of grades. 

The only hope for those with low 
grade averages is to somehow 
convince the executive committee 
that the semester's lousy grades 
were due to exceptional cir· 
cumstances, not stupidity , laziness 
or other innate characteristic. 

According to Dean Livermore, 
the committee members use a kind 
of " reasonable man" standard to 
evaluate the exceptional cir· 
cumstances. 

But as every .student knows, 
faculty members are anything but 
reasonable. 

Most law professors were the 
aggressive over-achievers of thei r 
Jaw school classes, and would 
neve r have allowed themselves to 
be crushed into academic oblivion 
by marital problems, illness, or 
anything Jess serious than a 
national disaster. 

Yet every year, more than a 
dozen students, begging for 
another chance, come before a 
committee of these one--time bionic 
law students to explain how an 
event which would hardly have 
fazed the committee members has 
exploded the students ' hopes of 
academic achievement. 

The hearings · are often 
humilia ting to the students who 
must spill their personal problems 
to the committee in explaining 
Uleir lack of academic agility. 

The hearings are not much fun 
for Ule committee members, 
either. Being an executive com
mittee member is a thankless, 
time consuming and often tedious 
task. 

It is also a great way to earn 
student ire, and few people like 
being the bad guy. 

At least some of the student ire is 
due to the arbitrary nature of the 
hearings and executive committee 
decisions. 

The arbitrariness became ob· 
vious (or clear, as Uley say in 
legaleze) last year when at least 
one student was kept on despite 
poor grades because he was ap
parently well-liked by committee 
members who didn't think his 
grades were representative of his 
abilities. 

So think we all. 

In discussing the executive 
committee hearings and student 
disqualification. Livermore said 
he despaired of finding a sensible 
solution for easing the Com
mittee's task and applying equal 
standards to all students. 

Well , Dean Livermore, Ule 
Advocate has fouild the solution: 
wipe out the hearings a ltogether 
and stop flunking first and second 
year students out of school. 

Of course, something would have 
to replace the disqualification 
procedure to ensure the main· 
tenance of academic excellence 
among students . 

For example, a cumulative 
grade point average or 2.0 or better 
could still be required for 
graduation, even though students 

would not be flunked out for failing 
to achieve such an acceptable 
average. 

A time limit could also be set on 
the number of years a person could 
take to complete course 
requirements and obtain a 2.0 
average, thus avoiding an influx of 
rich masochists who would like to 
remain in Jaw school all their lives. 

The idea of giving students five 
years to complete their required 
units with a satis factory average 
has many advantages, and has 
apparently worked well on other 
law schools . 

Under such a plan, students who 
had low grade averages during 
their first year would still have a 
chance to work hard and pull up 
their averages in time to graduate. 

Most of them probably wouldn 't 
do so, but at least it would give 
those who really want to graduate 
an opportunity to do so. 

The students who are 
discouraged by consistently poor 
grades and decide not to stick it out 
for five years will be spared the 
humiliation of having flunked out. 
of not having made it. 

The executive committee will be 
spared the agony of hearing 
students repeat the same excuses 
over and over ad infinitum . 

And the Advocate will be spared 
the duty of writing articles and 
editorials about the often a rbitrary 
nature of these hearings. 

•Ann Littrel l 
•Deedra Sparling 

ha lf geLworsc, should a ll contin
ue ?" he asked. 

He said the tra nsfer s tudents 
who had below a 2.0 average thei r 
first semester here were not 
disqualified but " they e ither must 
go back to their old schools or 
bri ng up the ir grade averages by 
next semester." 

All the transfer students were in 
the top quartil e or their old schools , 
he added. 

Livermore said the executive 
committee is proposing a new rule 
which would require all s tudents to 

cuntact the committee before 
fi na ls if they are having problems 
which could a ffec t their grades. 

According to Li vermore. sick
ness , fina ncia l worri es and ma ri 
ta l or romant ic problems a rc the 
excuses offered bv most s tudents 
who come before. the committee 
now. and the ci rcumsta nces seem 
Jess except ional after being re· 
pealed by a lmost every student. 

" If someone sa id ' I just fuckcd 
off !' I'd let him stay in just for hi s 
candor," Livermore added. 

No Magic Tricks 

In Counseling 
By Jeff Lesk 
Advocate Staff W riter 

A lawyer would have it made if 
he could only take the psycholo
gists' trick of the trade and use, 
them to discern a client 's true 
feelings, manipulate a witness ' 
testimony, and sway the decisions 
of a jury. 

While many of us may think 
this is true, three UofA cl inical 
psychologists deny the magic 
properties of their clinical tech
niques . 

They see important potential in 
lawyers employing a psycholo-
gist's clinical skills, but view the 
importance as founded more in 
stable, deep-rooted understanding 
of human behavior than in quick. 
easily-taugh t mechanisms. 

Assistant Professor of Psychol
ogy Spencer McWilliams said that 
his techniques of inte rviewing a 
pa ti ent "are not really very pow. 
erful. " They 're not things that 
can be done to people, but rather 
are a " means to help people 
assert themscl ves. · · 

Paramount to a successful in
terview with a patient or client, 
said McWilliams. is providing an 
atmosphere to facil itate opening 
up ; the emphasis is thus on 
listening. rather than employing 
intensive questioning. 

Even a cooperative witness may 
have difficulty in remembering 
and putting his thoughts into 
words , and an attorney may have 
the most success if his attitude 
toward the process is one of 
"respect, caring, and sincere 
desire to understand," said Mc
Williams. 

Dr. Kenneth Marsh , head of the 
University Menta l Health Sect ion. 
agreed that , especially in an init ial 
interview, the best advice to a 
lawyer or psychologist is simply to 
listen and " leave the direction of 
the interview open to the client as 
much as possib le ." 

By doing so, one gets a story in 
the client 's words . which is im· 
portant in providing a mutual 
vocabulary and getting further in 
exploring a symptom or issue. 

Both Marsh and McWilliams 
said that specific devices such as 
eye contact and nodding are not 
nearly as important as the gene ral 

atmosphere created. and Dr. 
Lewis Hertz . of the Student 
Counseling Services added that 
conveying confidentiality is a 
crucial element in establishing a 
successful relationship with either 
a patient or legal client. 

This trust , accord ing to Hertz . 
can best be built by being ·•ac
cepting and non-moralistic ." 

When cross-examining wit· 
nesses , McWi lliams stressed the 
importance of making the judge or 
jury aware that the wa y each in· 
dividual perceives an event is 
unique . It thus may be useful to 
indicate that a witness has per· 
ceived a s itua tion in one of many 
possible ways and may therefore 
not be absolute. 

Hertz addressed the necessity of 
preparing one's own witness by 
thoroughly explaining the legal 
process and what to expect in the 
proceedings. Knowledge of both of 
these will ma ke him or her feel 
more confortable, he said . 

Marsh emphasized the im· 
portance of considering the nature 
of a jury. 

" A lot of times we make 
decisions based on emotional 
reaction." he said, ··and then our 
rationale becomes intellectua l 
overlay." Thus. one should do 
everything possible to convey a 
sense or presence and self
confidence. 

Jurors may consider general 
posture, speaking ability , in
telligence. and sclf·command, but 
Marsh warned that lhey may not 
respond we ll to someone who uses 
his power carelessly by ex
cessively breaking down a witness . 

Law Professor David Wexler 
said that the law school recognizes 
the importance or s tudying and 
working with the interplay be· 
tween law and psychology, but 
added that most of the school' s 
work on lhe subject is being con· 
dueled by Professor Kenney 
"Hegland, who is presently on leave 
at U.C.L.A. 

For the present . lawyers may be 
well advised !o look to c linical 
psychology, not for specific tricks 
of the trade. bUl rather for an in
telligent and respectful view of 
human behavior that will be useful 
in any clinical sett ing 
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Cleaning Out the Scum of the Earth 
By Paul T . W ill is 
Attorney at Law 

ln view of the fact that the 
Arizona State Legislature is now 
considering a drastic revision in 
the crimi nal code. 1 would like to 
propose the following sta tutes 
wh ich should materiall y reduce 
the catastrophic infes iation of 
crime in our be loved State of 
Arizona . 

Although they ma y be opposed 
by the effete left wing. [ feel sure 
that the proposed s tatutes will 
meet with overwhelming approva l 
and become part of our cr imina l 
code for yea rs to come, and that 
many c riminals presently extant 
wi ll be brought to the severe 
justice which they so rightfully 
deserve. 

Commentary 
TELEPHO NIC I>ETECTION 

As we a ll know. much of a 
policeman's work . time and effort 

is spent in the painstaking 
detection of c r imE: . 

Criminals are a furtive and 
sneaky lot whose subterfuges tend 
to make their apprehension ex
tremely difficult under ordina ry 
ci rcumstances. At the same time, 
it is clear that virtually everyone 
in the country is gu ilty of 
something for which he should be 
rightful ly imprisoned. and the 
swi ft imprisonment of said persons 
could be expedited were it not fo r 
the pain fully s low processes of 
investigation presently in use. 

Fortunately , as any psychia trist 
will attest. many persons are 
obsessed with guilt feelings and a 
corresponding desire to confess 
their sins if merely given the 
chance. 

It is proposed. therefore . that the 
police estab lish the fo llowing 
procedure to supplement their 
present operations : 

One police officer (preferably an 
older man with a stern, yet 
fatherly, voice) wouJd be assigned 
to sit at a desk in the police station 

Discrimination Charged 

equipped with a telephone and a 
local telephone book. 

His duties wou ld s imply consist 
of picking names from the 
telephone book at random and 
calling the persons . When the call 
is answe red. the policeman would 
slate; " This is Sergeant Jones of 
the Police Department. We know 
what you 've been doing, and it 
would be better if you'd get down 
here right away and tell us all 
about it." 

II the suspect says, "What do you 
mean. I haven ' t been doing 
anything". the officer should 
simply say. "You know wha t [ 
mean, don't try to lie to me." 

Fortunately, in this age or in
creasing paranoia , most persons 
believe that the police a re going to 
find out about them sooner or later , 
and wi ll sim ply assume thei r time 
has come. 

Obviously, not everyone called 
will immediately run down to the 
po lice sta tion and confess, but a n 
officer can make litera lly hun· 
dreds of ca lls in a n eight·hour shift, 
and if a mere te n percent of those 

suspects called do show up and 
confess, it wi ll be a major step 
forwa rd for law enforcement. 

RAro.:DOM SEA RCH 
The foregoing proposal , it is 

recognized. will have little effect 
on the rea lly hardened criminals 
whose infamy usually includes an 
unsporting reluctance to confess 
their crimes. 

In order to apprehe nd these 
fe lons , sterne r measures must be 
adopted. A proposa l designed to 
ferret out these more dangerous 
and furtive criminals· is the 
fo llowing Random Search Law. 

The names and addresses of all 
the residents within the 
jurisdiction wou ld be placed in a 
large container similar to that 
used for the Draft Lottery . Then a t 
random names wou ld be drawn. 

Upon the drawing of a name, 
several o£ficers with fuJI weaponry 
and other equipment would arri ve, 
unannounced at the drawee 's 
house, preferably a t night. They 
would gain swift access to the 
premises by any means necessary, 

and conduct a thorough search for 
evidence of cr ime leaving no stone 
unturned. 

The residents. or course , would 
be restrained from interferenee' 
with the search and invited , as in 
Proposal Number One, to confess 
to a ny crimes not immediately 
disclosed by the search. 

It will be noted that the Proposed 
Act would be completely non· 
discriminatory. Everyone would 
run an equal risk of search, thu.s 
a bnegating any Equal Protection 
arguments which might be urged 
by the usual subversive "soft-on· 
crime" types wh ich pollute our 
land. 

Furthermore, such an Act would 
be immune to attacks based upon 
the Fourth Amendment. 

It will be reca lled that the 
Amendment prohibits only "un· 
reasonable searches and seiz
ures." Any non-discriminatory, 
duly-enacted Act is presumed rea
sonable, and it surely wouldn't of· 
fend the Due P rocess Clause, 
e ither, s ince a process such as 
this is certainly long overdue. 

Class Action Suit Advised 
By Deedra Sparl ing 
Editor- in-Chief 

Asst. Atty. Genera l fo r Arizona 
Barba ra Fisher said in a speech 
at the law coll ege that fema le law 
students and attorneys might find 
a class action Jaw suit a viable 
way to charge private Jaw firms 
with discriminating against wo-
men in hiring practices. 

Speak ing to 38 women and 4 
men this month , Fisher said that 
the problem of private firms 
hiring women fo r attorney posi· 
lions is worse today than it was 
four years ago. 

At that time, Fisher said, the 
students in a women's ri ghts class 
she was teach ing at the law col
lege compiled a sta tistical survey 
showing that there we re very few 
women practicing in private law 
firms . 

Fisher said that when word got 
around that a class action Jaw su it 

was being considered, a number 
of firms began hiring women. 

The Asst. Atty. General noted 
that most women want ing to prac· 
tice law must go into a fede ral or 
state agency. 

"It seems that if you're a wo-
man in Tucson and you want to 
get sta r ted you have to get 
sta r ted in an agency." 

Fisher said it is important for 
women attorneys in Tucson to 
organize for a variety of reasons 
but particularly because of the 
employment problem. 

She is a lso interes ted in seeing 
a committee of the Pima County 
Bar Association organized to 
ha ndle problems of fema le attor
neys and problems of women in 
the Bar Association. 

Mary Jo O'Neill, a member of 
the Law Women's Association 
steering committee, said mem· 
bers of the committee have been 
approached about the possibility 
or bringing a class action suit 
charging discrimi na tion. She 
added that the committe plans to 
give serious consideration to the 
idea . 

Speaking about the Equal 
Rights Amendment, Fisher sa id 
she doesn't know a sing le person 
in this s tate who says the ERA 
wi ll be passed by the Arizona 
Legislature . 

"Arizona hasn ' t moved much in 
the last three yea rs, " Fisher sa id. 
"The oppos ition has been very 
vocal in Arizona. My predict ion is 
it won ' t pass here but it may pass 
in other states and we ma y very 

Anthon, Aeene,, 
INVESTIGATORS 

•Private Investigation •Polygraph Tests 
SERVING THE WEST SINCE 1938 

Anthony Agency Building, 1147 N. Howard Blvd. 
Tucson, Arizona 85716 Telephone 795-0606 

MISSING PERSONS-NATIONWIDE SERVICE 
1109 People located In 1975 at success rate of 92%, 

ANTHONY ZINKUS , Manager 

well see it as the law of the land." 
She added that many Arizonans 

favoring the ERA have decided to 
work for ratifica tion in Nevada 
and Okla homa where the amend· 
ment has better chances of 
passing. 

On the genra l subject or em
ployment discrimination, Fisher 
sa id that a la rge number of cases 
riled with her office come from 
the UofA. She added tha t since 

her office is precluded by statute 
from suing state agencies, they 
can only deal with the complaints 
through a conciliation process. 

" The interesting thing about the 
UofA is that they don' t even want 
to talk about conciliation," Fisher 
sa id . " They've been quite blatant 
about it." 

Fisher a lso talked about abor· 
lion law in Arizona, saying it is 
currenUy in a state of flux . 

She said that a case challenging 
the legislature's action of prohilr 
iting abortions a t University Hos
pital will be appea led to the U.S. 
Supreme Court. 

" The Supreme Court has heard 
arguments this term on the same 
issue and will be deciding it soon. 
If the Court says on the St. Louis 
case that you can't close public 
hospitals to abortions, the issue 
here will be decided.'' 

-CAPTION CONTEST-
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We 'd .Uo like to thank tllo following for tllftr ntrie• [bvt ,.. li<uu, -~ 
D. BeajamiD FernriDo' 
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More about Phenomenology 
[continued from page 8) 

pubescent pores as my glasses slid 
down to the edge of my nose. My 
clothes smelled like I had just lost 
the McDonald's Junior Bowling 
League title. 

Another day unprepared and 
unresponsive. There was no way 
out . .. I had not even read the can 
.. . it was only a question of time 
... my watch melted in my grasp 
leaving me to guess how much 
class time was left. 

Great beads of sweat were 
standing on my skin ... some had 
excused themselves and trickled 
down my neck ... I followed his 
crafty little eyes as they surveyed 
the seating chart as though it was a 
map of Soviet nuclea r stockpiles 
and he was commander of 
NORAD. Who would be hit next? I 
was sure his questions were heat 
sensitive. 

And then it struck me: he wa5' 
looking at my row! Wham ! 

The second student to my left 
was asked the facts ... She wanted 
the question repeated or a t least a 
hint . . . a well-executed stall 
just long enough to read the yel
low underlinings ... good move. 

HoWever, it did not save the 
student on my right who was asked 
to give the issue he began 
violently coughing and spitting up 
pieces of this morning's Wildcat 
which he had ingeniously con
cealed in his mouth for just this 
occasion ... extremely inventive 
... it reminded me of my constant 

If 
Its 

iMer struggle over the most ef- concluding remarks can be made 
ficient use of preparation time : here in this subsection. 
whether to do the assignment or The capac ity to withstand the 
devise an excuse for not having it pressures of being unprepared, 
done. itself , per se, perhaps cannot a t 

The questions were striking too this time be asserted as dispositive 
close to home now terror of what it takes to survive in the 
rushes in where fear fears to study of law. 
tread ... I was breathless ~ .. my But though it is not a necessary 
heart was beating wildly ... my criterion, observation of the 
tongue glued to the roof of my phenomenology of unpreparedness 
mouth ... rigid muscles ... protru- demonstrates that it ce rtainly be 
ding eyeballs ... a deathlike pallor ca lled. a suHicient charac teristic to 
set in ... the final stages of this have if one's a im is survival. 
scenario were at hand I felt • In the event that you came 
like a defendant in a Rehnquist upon this issue of the Advocate 
decision on crimina l procedure. unprepared, such an etude entails 

I wanted to make a fool out of a scientific analysis of actual 
myself with style. I lifted my head \ h d aid if val t ' 
and gave him my best · ~on the ~::o;::ed a;~al t: the :0:~ 
~naJe~f~o~t'~~;~e~~Z~ ~~!sr:~ 1::_ e;:ee";:;::oa%o~~ ;::::: 

What was Harlan's dissent in enology Explained Even to an 
Pica v. Alverado, Mr. uh , Mr. " Unccmscious Simpleton, 56 Phe-

I jumped out of my seat and nomenal Review 168 (19721. 
screamed, " I am not prepared! " 

Looking puzzled he asked, " Are 
you Mr. Harrington? " 

"No no I' m not " 
His ~ords fell o~ deaf ears; I'd 

passed out on top of my open book, 
drooling over the pages causing 
the yellow underlinings to run , 
dripping on the nice clean 
classroom floor . 

Conclusion 
Due to the rawness of the data 

contained in the above narration, a 
detailed analysis cannot be given 
at this point. However, some 

t Professor of Philofpsychrap, 
University of the Occident. This 
author wishes to express his 
deepest gratitude to those who 
inc1'ted in him the initiative to 
embark upon this piece with a 
constant hail. of reproaches, such 
as: "Clean up your act!" "Tuck 
your shirt in!" "Get a haircut!" 
"Don't laugh so much!" and the 
unkindest cut of aU: "Quit trying 
to be funny!" Were it not for this 
support, this present work, as a 
serious contribution to knowledg· 
en.sia, perhaps would have never 

Nutshells 

LAW 
We Have It ALLI 

been attempted. 
1: Director of the Phantastic Phe
nomenological Pho-rom (herein
after cited as PPPJ, an institute 
speciali.zing in clinicaL research of 
the conscious experiences of 
members in particular walks of 
life. This author would like to 

"EVERYTHING 

FOR THE 

LAW 

STUDENT" 

11 

Pholo by Jell Le~k 

thank the poor, blithering excuse 
of human being, (i.e. the law 
student ] who granted the PPP 
(hereinafter cited as P-31 pennis· 
sion to record his narration. thus 
facilitating the publication of his 
stream of ccmsciou.s phew:nneno
logicaL experiences in this study. 
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Dean Search Narrowed To Four 
By Carmen Dolny 
Advocate Execu t ive Editor 

The Dean Searc h Commi ttee, 
an ad hoc committee formed to 
recru it and assist in the sear ch of 
a new dea n for the Law School to 
replace Dean Joseph Livermore 
has tenta ti vely na r rowed its 
sear ch to fou r individuals. 

The four ind ividua ls a re from 
among some th irty-fi ve appli 
cants . They a re Wa lter Raushen
bush of the Uni,•crsity of Wiscon
sin Law School. Marion Benfield 
of the nivers ity of Ill inois Col
lege of Law. Roger C. Henderson 
of the niversity of Nebraska 
College of La w, and Edwa rd H. 
Rabi n of the University of Califor 
nia at Davis. 

Each of these four dean cand i
dates was invited to the U of A Law 
School for a two-da y vis it which 
included mecli ngs wilh the entire 
faculty , a meeting with students, 
confe rences with Al be rt Weaver. 
vice-president for academic af
fa irs . and with Dr. John Schaefer , 
U of A pres ident. 

The visits a lso included informa l 
dinners a nd part ies a t faculty 
homes with Tucson lawyers in 
a ttenda nce. 

The Search Committee , com
posed of two student members 
a nd fi ve facu lty members, has 
recruited individua ls interested in 
the U of A dea nship by placing a 
classified advertisement in the 
America n Ba r Assoc ia ti on J our
na l las t fa ll a nd by sending le tters 
to the dea ns of a ll accredited law 
schools in the U.S. reques ting 
names of potentia l candida tes. 

The Committee also sent letters 
of invitat ion to people recom
mended by the faculty and other 
contac ts . 

Thi rty- iive a ppUca tions were re
ceived from these sources. Ap-

proximately fifteen persons who 
were invited to apply for the 
position decl ined. 

In order to na r row the list of 
app lica nts . the Committee studied 
the resumes of each a pplicant and 
con tacted fr iends a nd acquai nt
ances of each for their opinion of 
the ca ndidate. 

The Committee looked for ad
min istrative a bility as well as 
superior scholastic and teaching 
a bility. 

The Committee eventua ll y set
tled on s ix candida tes to invite for 
a two-da y visit . Two of the s ix 
withdrew from consideration , a nd 
the remaining four visited the U 
of A separa tely in Janua ry and 
February. 

Visits were scheduled after 
semes ter break in order for s tu
dents to have an opportunity to 
meet with the candida tes. 

The Committee may now vote 
to recommend one candidate to 
Dr. Schaefer , who ultimately has 
the fina l say in the selection of the 
dean . 

If none of the current fou r can
didates a ppears to be the r ight 
indi vidual for the pos ition, the 
Committee will seek other candi
dates . 

At meetings which were open to 
all interested s tudents, candidates 
were asked to voice thei r opinions 
on topics such as phasi ng out the 
bar exam fo r Ari zona gradua tes , 
s tudent access to the dea n, poli· 
cies regarding minor ity s tudents 
a nd facul ty , and the choice be
tween a good teacher or a good 
scholar on the faculty. 

AU the candida tes except 
Raus henbush felt it was impera
tive for a dean to teach at least 
one class every semester to keep 
in touch with s tudents and their 
problems. 

What is thi-s man runnipg away from ? Send tu a cl£ver caption to thil 
photo and we'U have vou running out, too ... with two ticket. to t M 
Gallagher Theater. 

Raushenbush would not sched
ule himself to teach in the fi rst 
year he is dea n, but might like to 
t~ch a course every other semes
ter thereafter . 

He said that he believes in 
grades and gradi ng, and that if a n 
exam is properly given, it will 
reflec t a person's true perfor· 
mance. He added, " My experi
ence is that those who ma ke good 
grades make good lawyers -
except for those individuals with
out a ny common sense. " 

He felt the case book method is 
good in the first year, but of 
limited va lue in la ter years. 

Arter becoming good, ana lytical 
th inkers, mos t students could ac
tually teach themselves after the 
fi rs t year of formal law school 
tra ining. but mos t students feel 
they need to be led through· the 
three yea rs , he added. 

Henderson caut ioned students to 
reach a happy medium between 
ti me spent in school and time 
spent on the outside, in order for 
law school not to become an aca
demic isla nd for them. He sa id 
that s tudents should be offered a 
wide spectrum of classes , depend
ing on what each individual's 
goals a re. 

Henderson fe lt that students 
should play a big role in student 
government. Asked about the 
Dean Search Committee, Hender· 
son sa id that he did not feel an in
house search committee was nec
essa rily the best method . He sug
gested tha t a search committee 
including representatives from 
outs ide the law school and from 
the ba r could help avoid fr iction 
la ter. 

Benfield did not believe students 
should have a vote on student· 
facu lty committees on the deci· 

s ional level because students do 
not have the same decisional ex
per tise nor the same long-range 
committment a nd responsibilities 
as have the faculty. 

He said tha t a faculty sanc
tioned tutoria l progra m might be 
the a nswer to insuring the success 
of minor ity s tudents entering 
under relaxed sta nda rds, but that 
all m inor ity diplomas wquld be
come suspect if diffe rential gra d
ing standards were ever adopted 
to prevent disqualifica tion of min
or ity s tudents. 

He felt tha t access to the dean 
is important and that the position 
of dea n shoul d include being a 
li aison between the faculty, the 
president of the Univers ity, a nd 
the com munity . 

Rab in drew the la rgest s tudent 
attenda nce, probably because he 
is the a uthor of Funda mentals of 
Modern Rea l Property Law, the 
property tex t book used a t the U of 
A Law School in first yea r classes. 

Ra bin said he was "shocked" 

that there were no black or India n 
s tudents at this school, and that 
he would look closely at admission 
policies. 

He said that students should 
probably be on student-faculty 
committees because they force 
the faculty to focus on ma tters in 
a different perspective tha n they 
would withou t the students. 

He d id not regard the position of 
dean as being merely or even 
pr imar ily an administra tive post. 
Rather , he sees it as a n oppor tu
nity to be creative in the introduc· 
tion and implementation or new 
ideas . 

" This school has a lot of poten
tial," he said , " and with some 
good leadership it could be much 
improved." 

The s tudent members of the 
Dean Search Committee are Brad 
Brooke and Fra nk Nielsen. Facul
ty members are Julius HoHma n, 
cha irman, Tom Hall , Gus Eck· 
~rdl, Mary Doyle, and Steve 
Phillips. 

Guild Swamps Election 
The Nationa l Lawyers Guild 

walked away with all top offices 
and a majority of the Board of 
Governors in recent SBA voting. 

The Guild , the only group to field 
a s late of candidates, " rode a tide 
of apathy" to victory, according to 
SBA P resident-elect Tom Berning. 
Berning also credited the "white 
man's vote" with the successful 
outcome. 

Besides Berning, the victors 
included : Tom Goddard , Vice 
President; Malley Romero, 
Corresponding Secretary ; Peter 
Hill C in his second try for office this 

year), Recording Secreta ry ; and 
Patrice Horstma n, Treasurer . 

A political insider revealed that 
" after the Follies , it was all locked 
up." He did not elaborate. 

Winners for the Board were : Bob 
Hanula, Larie Sammons (chair
person), Marg ie Berna l, J ohn Tre· 
bon, Jody Ditsworth , Ha r riet Cha· 
vez, and Wa llace Hoggatt. Sam
mons, Ditsworth, and Chavez were 
not endorsed by the Build. Only one 
Guild-a[filia ted candida te was not 
elec ted. 
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