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Who's minding the Regulations? 

UNIYEKSITT of AI~IZONA t:ttU,EGE ttF 1..
YeL. 13 ISSI E 1 SEPTEMIEil 1!t71 

Ignorance, inaction cause confusion o ver .funds 
By janet K. johnson, 
Karl MacOmber, 
and Staff 

"Burcacracy" and "Big Business" 
have ·become the political dirty words of 
the decade , depending on wha t side of 
the political fence you sit. 

ln Phoenix, a mixture of the two 
have led ro a quagmire of administrative 
confusion between hospitals receiving 
federal funds and the Arizona Depart
men t of Health Services (DHS). 

Community Legal Services (CLS), a 
federally-funded legal aid society , re
cently filed what is called an "adminis
trative complaint" with the U.S. Depart
ment of Hea lth , Education and Welfare , 
charging several Phoenix hospitals, and 
the DHS, wit h "substantial noncompli
ance" with HEW regulations concerning 
Hill·Burton recipients. 

Under, the HiU-Burton Act of 1946, 
health--care facilities are given construc
tion grants in return for a certain 
amount of· free care to poor people un
able to get any other government help . 

Hospital officials accuse CLS of exag
gerating minor violations and ignoring 
the fact that many hospitals give more 
free hea lth care I han is required . • 

CLS charged the hospitals and DHS 
with several violations of federal regula
tions. 

Perhaps the most serious charge the 
legal-aid society levelled against DHS is 
that the health department has " made 
only token efforts" to inform the hospi
tals of their duties under the Act and to 
force compliance. 

"As part of the program , the state 
agencies are to educate the hospitals as 
to what the requirements are," said Joe 
Donovan, a third -year UA raw student 
who worked for CLS this summer. "Ig· 
norance is primarily due to the failure 
of the state agency." 

A regulation issued under the Hill
Burton Act, 42 CFR 53. 111 , requires 
that the state agency set eligibility 
standards for Hill-Burton patients .apd 
tell hospitals when they have failed to 
give enough free care. 

Ri chard Trujillo , eligibility director at 
Maricopa County Hospita l, said that his 
own contact with DHS has been "mini
mal." 

"We haven't received any information 
from DHS as to the criteria to measure 

eligibilit y under Hill-Burton," Trujillo 
said . The only information DHS sen t 
Trujillo was a copy of the Federal Regis
ter. 

Richard Schmidt, administrator of 
Phoenix General Hospital , said they also 
have informational problems with DH S, 
but added that they arc no t "what 1 
would call serious." 

One hospital administrator said he 
didn ' t know about some of the provi
sions of the regu lat ions until Donovan 
told him. He then found out that he was 
violating the ru les by basing eligibi lity 
on an aU-or-nothing principle rathe r 
than a sliding scale. 

"We were relying on our complianc~ 
inspectors ," the administrator said , re
ferring to an HEW on-site inspection 16 
months ago . The inspectors had not told 
him of the violation. ' 

A few days after Donovan told the 
administrator of the viola t ion , the 
policy was changed to conform to the 
rules. 

"We're in a fu zzy area just as to 
what's required and what isn't ," said 
Thomas Woods, director of the con
struction section of DHS, which is in 
charge of Hill-Burton funds. "What the 
state does, and what the feds do, are not 
all that clea rly, spelled out." 

Woods admitted that DHS was re
sponsible for eligibility standards in the 
state and that the health department 
had not revised them in three years . He 
said that the standards we re not 
c h a nged because construction funds 
"dried up" th ree years ago. 

"Now whether we're going to amend 
the existing plan that's with HEW" is 
now under considera tion , Woods said. 

DHS has only one employee primar
ily responsible for the Hili·Burton pro
gram, although Woods said that bo th he 
and the DHS director spend "a little 
bit" of time on it. 

The employee recently finished his 
last day of work, however. "The spot 's 
going to be vacant until we ge t him re
placed," Woods said. It migh t ta~ a 
month to hire a replacement. 

CLS also accused many HiD-Burton 
hospitals of violations, including failure 
to give proper noti ce of availa ble free 
health care to potential patients and 
padding their expense accounts by 
meeting their obligations according to 
normal patient charges ra the-r than 

Portra it of the Law School as a Young Adult Building. College officia ls opti mistically 
look for a February moving date, but some pessimists preqict a wait until the beginning 
of next summer. 

actual costs. 
Donovan said that one hospi tal had 

been using bad debts to fulfill its Hill
Burton obligations. When a patient's bill 
went unpaid , according to Donovan, the 
hospital then determined if the patien t 
was eligible for free care . If so , the debt 
was credi ted to the obligation. 

Post-treatment eligibility determina
tion is prohibited by 42 CFR 53.11 1 (f) 
(1). 

A representative from the hospital ac
cused of the acts vehemently denied 
them. He did admit that sometimes eli
gibility determination is made after
wards but only by using a "rational ap
proach." 

Roger Kaufman, auorney for the Ari
zona Hospital Association , said tha t 
most of the HiU-Bur[On hospitals give 
free health care " far in_ excess of re
quiremen ts." 

Phoenix General gave out $35,000 in 
free hea lth care last year although only 
$ 14,000 was required , administrator 
Schmidt said. 

Do novan himse lf sa id that Mercy 
Clinic at St. Joseph's gives o ut 20 times 
the amount of free ca re required by 
Hill-Burton. 

''The hospitals look good in the re
cords," Donovan sa id . " The pro blem is 
these levels arc innated ." 

The real pro blem , though , is no t the 
to tal amount of free care gi ve n , but the 
amount designated as Hill· Burt on ca re. 
The federal regulations must be met in 
giving this care and due process o f law 
applies, but no due process rights are 
involved with the free handouts. 

CLS also charged many o f the hospi
tals with fa iling to post bilingual no tices 
in appropriate areas, as required by 42 
CF R 53. 1 11 (i). 

" One hospital put a hanging plant in 
front of the sign ,'' Donovan sa id. " A 
staff member told me the plant had 
been the re as long as the no ti ce." 

Trujillo said there are notices through 
out Maricopa County Hospitals. But in 
the last two years there has no t been a 
single requ est for Hill-Burto n fund s by a 
patient. 

INSIDE: 
Bulldozing the 

Rincons page 7 

A glass of aflatoxin · . 
and cookies? ~page 2 

-~.~·A~:_/>~~ · 
Kaffenberger 1, .. '~f\: 

Recall o page'4 

Digitized by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, University of Arizona. All Rights Reserved. 



Rincon Rezoning 

Butchers Desert 

The Pima Count y Board of Super· 
visors needs to come clean . A major 
c hange in land-use po li cy passed the 
Board without a va lid exp lanation last 
month , and the three me mbe rs res ponsi
ble owe one to the community. 

The c han ge was signall ed by the re
zo ning o f a quancrsec ti on o f land bar· 
dcring Sagu:u o Nat iona l Mo num e nt cast 
of the ci ty . Par years, the Rincon Area 
Pla n ha s kep t ch.: vclopm cnt nca r the 
Monument to a mint mum . encouraging 
dc n ~cr dl!vclopmcnt closer to the urban 
center and its dcvclo ptng sub urban peri
phery. Fro m a n :~es theti c as well :IS ceo
no mic poi nt o f vie w . the con cept of 
conccntrk d rch:s of density made sense. 
In fac t, the sense o f tt was ratified by a 
previous Bo:.~ rd with the passage of the 
Rincon Area Plan . 

That plan was passed after numerous 
publi c mee tings, much debat e and seve r
al hearings . It was, has been and should 
still be public policy , in the fullest sense 
of the word . In a community where 
plann ing has too long been eroded by 
er rant po lit ical and economic tides, the 
Rincon Area Plan was bedrock. 

Times bring change. If the Rincon 
Area Plan was passed in a time o f benign 
naivete by idealists who sought to pre
serve desert land t hat was ultimately 
destined to fall beneath the bulldoze r, 
then perhaps tht.: Plan is flawed . Maybe 
it reflec ts a reality that will never be . 
Pe rhaps tht.: ra pid growth o f ou r com
munity has caused yesterday's dreams 
to ripen int o a hard cy nicism. Ma ybe 
the Tucson so many o f us ha ve wanted 
to preser ve is in fa ct alrt.:a dy dead. 

Or maybe a ft.: w qu ick-buc k a rt is ts 
have lost their heads sniffing the aroma 
of incoming money . 

Our poi nt is tha t care ful study should 
be made be fo re the Board o f Super
visors ca lls out the bulldozers. De velop
ment is m evc rsible. Yo u ca n ' t put the 
de sert back once it's go ne . What is lost 
is lost no t just for us, but fo r our de
scendants, for their descendant s , fo r all 
time. 

Tucso n must gro w. It makes econo m
ic sense for th ose li vi ng here. It also fit s 
na tiona l po li cies of energy conservat ion 
(we use less fuel here to protect o ur
se lves fro m th e e le ments than do peo ple 
back cast). But thcrt.: is no reason for 
the community to gro w pell-mell , and 
there is no rea son for elected officials to 
pu t the int e rests of a few ahead of the 
rest o f us. 

The probable reason fo r the east side 
rezoning is the ar ri val o f IBM , along 
with the rumored pend ing arrival of ano
ther major manufacturer in the same area. 
That might make it necessary. But let 's 
talk about it. 

IBM and the others are welcome. But 
they are new neighbors, not feudal 
lords. Their true impac t on the com
munity , politi cally and eco nomically , 
will be felt over s'eve ral years' t ime, not 
in a fe w wee ks' time - unless, of course , 
the Board of Supervisors cont inues its 
radical and e rratic course of destroying 
public po li cy and rewriting area plans 
without show ing th e slightes t de fe rence 
to the majority o f the public . 

The prospect of loca l poli ticians 
playing Sir Walte r Rale igh to a handful 
o f corporations is no t jus t dist urbing 
from a dem ocra tic point of view : it's 
rather ta cky . 

Th e Rincon Area Plan rezoning 
s h o uld be stopped immediately by 
whatever means possible, even if it 
means using the judicial system. 

A student group has formed to exam· 
ine the possibilities of a lawsuit against 
the Board. It bears looking into. 

Sllllllllalfittll 

What an arti st ! You SAV ED every ONE! 

Crying over Spoiled Milk 
Arizona has re ce nt ly been the victim 

of a classic case of public misrepresenta
tion by omission . Un fortunat ely , t he 
state gove rnment was a less-t han· 
innoce nt participant. 

The Case of I he Poiso11ed Milk wou ld 
have sounded ]jke a low-grade thriller 
just a few wee ks ago , but tha t was be
fo re the revelation that the United 
Dairymen of Arizona (a group whose 
membe rs produce most of the state's 
milk} knowingly sold dairy products 
containing an impermiss ible level of a 
possible cancer-causing agent. 

Aflatoxin , which can cause liver can
cer in laboratory an imals, entered the 
state's milk through contaminated cot
tonseed fed to da ir y cows. The cotton
seed acquired the poison from a mold 
that grew on the grain in dam p storage 
areas. 

It may be , as dairy and state officials 
insist, that there is no proof tha t afla
toxin can hurt anyone other th an white 
mice . 

But no one is quitt.: sure , and people 
ought not to be turned into test subjec ts 
unless they know what they're gett ing 
into. And for the Dairyme n to have 
marketed th eir miJk long after th ey 
kn ew of the high amount of aflatoxin, 
shows a callous d isregard for the rights 
of those of us who might have chose n 
not to take the risk . 

Callous though it was , the Dairymen 's 
silence is at least understandable. The 
milk producers stood to lose business if 
the truth were known . Wha t is incom
prehensible is the silence of state dairy 
commissioner John Gaunt, wh o knew 
about th e danger for 30 days yet did 
nothing except write a lette r to Gover· 

nor Bruce Babbi t t. 

Babbitt rece ived Gaunt 's letter a few 
days before the aflatoxin conta mination 
was mad e public, but he mere ly 
"bucked it over to somebody else in the 
orfice." 

The governor may be partialJy ex· 
cused because Gau nt's tone was so casu
al. The dairy commissioner wrote that 
he hoped that the proble m was under 
contro l. 

But the governor must be faulted for 
accepting on faith Gaunt's s tate ment s 
and for failing to take pe rso nal cha rge 
of a potentiaUy se rious health hazard . 

Babbitt has appointed a three-person 
committ ee to investigat e th e milk scan
dal. The committ ee's firs t job should be 
to explain the inaction and un concern 
among state officials. 

RR Propaganda Conceals Truth 
Rece ntly , the Arizona Depa rtment of 

Tra nsporta tion, in partnership wit h the 
two bigges t railroads opera tin g in Ari
zona (Southern Pacifi c and Atchison , 
Topeka & Sante Fe}, began a program 
called "Operation Li fesaver ," th e osten
sible pu rpose of which is to preven t col
lisions at railroad crossings . 

The program ce rtainly has a salu tary 
goal , but its methods arc questionab le. 
The publicity releases of Operation Life
saver poi nt to th e sco res o f dea ths and 
hundreds of injuries resulting from 
train-automob ile coll isions during the 
past five yea rs in Arizona - and place 
the sole bla me on tht.: injured motorist. 

Although many crossing collisions 
can be avoided if motorists drive more 
carefu lly , Operation Livesaver paints an 
erroneous picture of railroad com panies 
helpless to prevent injuries and deaths 
because of driver carelessness . 

The truth is that the railroad compa
nies can save lives and prevent injuries if 

they really want to. There exist two 
readily available means for the SP and 
the ATSF (and any o ther railway with 
their resources) to cut the number and 
seriousness o f collisions. 

First, th e railroads can install more 
automati c crossing gates. One stud y, 
done by the SP itse lf, concl uded that 
the in stalJation of gates can red uce 
deaths by 90% and injuries by 80%. 

Of co urse , no one expects th e rail
road s to immediately gate each crossing 
in Arizona . But the railroads should no t 
wait for the Ari zona Corporation Com· 
miss ion to order ga tes no r refuse to gate 
their crossings until they get federal 
funds. It sho uld no t have taken so many 
years for the SP to have gat ed the 
Cherry Stree t crossing in Tucson. 

Second, the railroad compan ies can 
equi p their trains with good brakes . It is 
c urious that Operation Li vesaver re
leases emphasize the engineer's inability 
to stop the train, when at the same time 
the railroads have the ability to install 

brakes on trains that may save many 
lives. 

The brakes now in use on freight 
trains are air·controlled . In emergency 
applications of the current brakes, noth
ing happens on the rear car of a mile· 
long tra in unt il 5.5 seconds. Full appli
cation on the front o f the train occu rs 
in 8.8 seconds and on the rear in 14 . 

A train moving at 60 m .p.h . would 
travel almost a quarter of a mile in that 
I 4 seconds. 

l f the brakes were electrically con· 
trolled, the application on the freight 
would be instant aneous and simulta
neous. These electropneumatic brakes , 
whi ch the SP used on its passenger 
trains years ago, stop the t rai n in about 
a tenth of the t ime. 

The railway companies ha ve a right to 
publish self·serving and misleading state· 
ments about crossing coJljsions . But 
they do not have a right to get Arizona 's 
state government to pay for them. 
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To Be Young, Married, and Celibate 
FLAGRANTE DE LI CTO 

. . . with mike tully 

When you write a column with 
a name like Flagrante Delicto, it is 
imperative that the ftrst effort be 
worthy of that title. The words 
should fairly ooze with drama, in
trigue and lust-. Unfortunately, 
this column is on the plight of the 
married law student. That leaves 
out lust. 

You begin to feel the way the 
food in Park Center tastes . 

I can't help but wonder what 
effect sexual repression has on the 
legal profession. More hung juries? 
Stiffer penalties? Shorter briefs? 

Norm paid me to . He did , of 
course. but no t THAT much. Try 
the Eat'n-Place. Their food is in 
good taste, even if this co lumn 
is n't. On the southwest corner of 
University and Park . 

Enough . I can't leave without 
addressi ng the nagging matter of 
the law school social life. I offer 
my Modest Proposal. 

One of our ·encrge ti c law school 
organizations - PAD, Student 
Bar, or best yet , LWA - should 
invite the Tucson Sexuality For-

um to put on a "SAR " (Sexual 
Attitudes Readjustment ) Work· 
shop . I've never been to one my
self, but what the heck . . 

Unfortunately , the only class 
tha t could benefit from the work
shop is that of the Second Year . 
It 's too late ror Third Yearlings. 
Everybody knows brain damage 
sets in after about sixty units. 

And as for you First Year stu· 
dent s: while you are read ing t his, 
turn and look at the person sitting 
on the left of you ... now, to the 

person on your right. 
Two o f you aren ' t ge tt ing any . 

EDITORS ' NOTE: Th is co lumn is 
proof that anyone can sell out. We 
asked Mike Tully , our business 
manager, to write a co lumn in the 
tradition of fo rmer co-editor Peter 
Hill 's "Porn o, Pri vate Parts and 
Power" of last March. This he d id, 
but sold the column as rank adver
tising to the highest bidder. A lit
tle f ree enterprise is a dangerous 
thing. 

"I didn't know law students 
had to be celibate ," spake my 
wife one night as I sat and dia
grammed Schneider v, Ferrigno. 
The day's twenty-fourth hour had 
commenced and even the plants 
were snoring. I was unprepared 
for Contracts the next day, and 
unwilling to admit publicly that I 
.couldn't keep up_with Rapp. You 
know what it 's like being called 
on to re cite when you're not. pre
pared - sort of like having your 
fly open in dance. class. 

More serious l y : unhappy 
clients. A Bar Association poll in 
Missouri found that the likeliest 
complaint the average client has 
about his or her lawyer is that the 
lawyer has poor human relations 
skills. Could that be the result of 
social retardation during three 
years of stalking the wild A? If 
any social scientis ts read this, I 
ho pe that they are moved to stu
dy the social lives of law students . 
There maY be a correlation bet
ween them and the law profes
sion 's current Calibanish image. 

AALS Meeting 1n December 

" Celibate!" I exclaimed , feign
ing surprise. " That, madame, is 
unfair. A person is not celibate 
simply because he or she does not 
have his or her head between his 
or her legs at all times!" 

"No," she replied. "With law 
students, it's a little farther back." 

She's an English teacher. She 
has a way with words. 

She also . has a point. Law stu
dents don ' t get laid enough, not 
even married ones. When you t:n
ter law school, your gonads go on 
food stamps. Your fantasies put 
on black robes. The only time you 
rise is when the judge enters. 

It 's a depressing subject. About 
the onl y way I can cheer myself 
up after thi nking about such 
things is to visit the Eat'n-Piace. 
Then, I become as Siddhartha by 
the river; Gibraltar by the sea ; 
Mickey by the Mantle. The Eat'n
Place gives you cool bliss in the 
summertim e, rapturous fresh fruit 
Eegees that tum a dry summer 
day into the coo l breath of Hainu
wele. For lunch , the Eat 'n-Piace 
serves before you wondrous large, 
tantalizing and wholly inexpensive 
sandwiches. The Eat'n-Place bul
letin board keeps you up to date 
on what's going on - not jus t at 
the law school, but Out There, 
too! I've been to the Eat'n-Place . 
I've seen the Mountaintop. And 
I'm not saying this just because 

The Associat ion of American 
Law Schools (AALS) will hold its 
fifth annual Law Faculty Recruit
ment Conference at the Hyatt Re
gency O' Hare Hotel in Chicago on 
Friday and Saturday, December 
1-2, 1978. 

Although the demand for out
standing law teachers continues to 
be st rong, t~e number of available 
appointments is considerably low
er than during recent years when 
enrollment in accredited law 
schools was growing rapidl y. 

For more than a decade Ameri
can law schools have used the As
socia tion 's Facult y Register as a 
source of candidates for law 
teacher recruitment. Those inter
ested in the career opportuniti es 
afforded by law teaching have 

Oh, By the Way, 
We lcome (Back) 
From the Editors 

Welcome, et cetera. 
The new academic year promises 

several changes, some of consequence. 

a Faculty Forum , although many read
ers and faculty alike may have forgot· 
ten. 

Any law student , or anybody else, 
rea lly , may submit articles for the edi
tors' consideration and merriment. Al
though we never pay for any written 
work, we give nice bylines. 

their curri cula vitae entered on 
standardi zed forms and included 
in the Faculty Appointments Re 
gister. These forms are avai lable 
rrom any of the AALS member 
schools as well as from the Asso
ciation's national office at One 
Dupont Circle, N.W., Suite 370, 
Washington , D.C. 20036. 

Payment of the $35 regi stration 
fee entitles each regis trant to 
have his or her curricula vit ae in 
cluded in the Register, which is 
placed in the hands o f each law 
school dean . 

A separate Registe r is com piled 
for those whose primary int ere st 
is in law school administration, in
cluding assistant and associate 
deanships and other professional 
staff positions . The fee [or inclu
sion in the Administrative Ap-

Editors-in-Chief 
Wallace R. Hoggatt 
Donna M~eks Kelly 

Third-year students are already won
dering whether they will be the first 
group to graduate from the Taj Mahal, 
or the last class to climb out of the 
Black Hole of Calcutta. 

But the new building at Speedway 
and Mountain, which college officials 
hope to be ready sometime after the be
ginning of the spring semester, isn' t the 
on ly change in the College this year. 

POLICY 
Executive Editor 
K. C. Stanford 

Business Manager 
M ike Tully 

Senio r Writers 

pointment s Regi ster is S35. 
The fina l closing dat e for thi s 

year's Regis ter will be November 
I , 1978 . Accumulated resumes 
will be sen t out on October I S, 
1978. Persons missing the Novem
be r 1st deadline, may partici pa te 
in the Confe rence, if the fees are 
paid. 

Even persons who have not sub
mitt ed resumes beforehand may 
par tici pa te in the Chicago Re
cruiting Conference simply by ar
riving and filling ou t the standard· 
ized res um e forms. The resumes 
of the lat e " walk-in" candidates, 
as well as the resumes recei ved af
ter November tst will be placed in 
notebooks at the Confere nce and 
mad e available to members o f the 
various recruitment teams for re
view. 

Managing Editor 
Janet K. Johnson 

NEW STUFF 

The Advocate is changing. 

The Advocate does not attempt to be 
a newspaper. We prefer vague labels 
such as " journal ," because we cannot at
tem pt to provide the wide-ranging and 
current coverage that a newspaper must 
have . Our cove rage is more that of a 
magazine - longer, more in~epth pre
sentations of current legal topics. 

Timothy Babb , Basil Diamos, Annette Everlove, David Kapler. ~ -HI 
MacOmber, Chuck Ollinger. 

This year's editors are not content to 
rest on their national acclaim. 

To begin with , the Advocate plans to 
feature regular columns by staff mem
bers. Flagrante" Delicto, the brainchild 
of Business Manager Mike Tully, will 
attempt to provide humor for our read
ers . It will also attempt to provide reve
nue for our treasury by not-so-discre tely
plugging an advertiser's product. 

Cheap Shots, by Co-Editor Wallace 
Hoggatt , will take stabs at any absurd 
legalities he may find . 

Legal Briefs will take a quick look at 
the lighter side of the law. 

OLD STUFF 

The Advocate plans to continue soli
citing guest commentaries from the 
gieat and near-great , in the tradit ion of 
the article on penal reform by John Ehr
lichman. 

We als'o encourage facu lty members 
to contribute to our pages. We still have 

Because of o ur magazine-style ap
proach, we try to blur the line between 
hard news (President Carter announced 
today a major effort to ... ) and rea ture 
stories (In the middle of crisis at t he 
White House, aides mill about in confu
sion . .. ). 

We are not unwilling to interpret or 
analyze, but we intend that our inter
pretation or analysis be fair. 

The Advocate is published With the 
approval and support of the College of 
Law, but does not attempt to speak for 
administrators or fa cu lty members. 

Ail signed art icles labeled "Com men
tary," reflect the views of their authors 
- not necessarily those of the editors, 
staff, faculty, or administrators. In fact, 
many of o ur commentaries were sub
mitted to us because their authors 
thought that the Advoca te did not give 
their pet notions enough space. 

The editors are responsible for the 
Advocate's contents. 

Staff Writers 
Jeff Dalton , John Har per, Erich Hart, Steve Hirsh, Harriette l~vin. 
Susan Slasor, Gary Smerek, Jim Watts , Mark Webb, Brad Woltman . 
Ellen Yaffi. 

Photographer 
Jeff Lesk 

Artist 
Dave O'Day 

Secretary 
Patricia Marie 
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S. Tucson bucks trend 
While Kaffenberger 
Drinks Mateus 
By Mike Tu ll y 

"Do you realize what we' ve just 
done? We've beaten that damned 
national trend to recall everybody 
in sight!" 

Dick Kaffenberger, South Tuc· 
son City Clerk , was feeling good 
about pol itics again. The votes 
were coun ted , the crowds were 
gone, the hangers-on were getting 
" loose" in the Samaniego House. 

Kaffenberger, usually an astute 
polit ica l observer , had misspoken . 
He and the candidates whose cam· 
paign he had engineered had no t 
beaten back a re call: they had 
turned it on itse lf. 

Maybe that strategy wouldn't 
work anywhere other than in 
Sou th Tucson. Cleveland Major 
Dennis Kucinich had beaten back 
a recall a tt empt just three days 
previously. Kaffenberger sent him 
a telegram saying that South Tuc
son Mayor Da n Eckstrom was 
hoping for the same kind of luck. 

Kucinich had nearly lost a con· 
ventional recall election. Eck· 
st rom walked away in o ne that 
was it s diametric opposite. 

"You know what p--s me 
off?" Kaffen berger asked. " The 
only elections I win arc in (ex pie · 
ti ve deleted) South Tucson!" He's 
never lost there. When he ran fo r 

the GOP congressional nomina· 
tion four years ago , he lost. When 
he managed Eckstrom's futile at· 
tempt to unsea t County Super· 
visor Sam Lena. he lost again. 

Most observers would probably 
agree that Kaffenberger clicked in 
South Tucson because both are 
unconventional. South Tucson 
vote rs tried to recall their citY 
council majori ty because it didn't 
raise taxes! Kaffenberger , when 
asked about his contingency plans 
should ''his" people on the coun
cil lose, announced that he would 
clench a rose 'tween his teeth, 
tuck a bott le of wine under his 
arm and write poetry in Morro 
Bay. 

Before the final vo te count a 
Kaffenberger opponen t offered to 
buy the wine . He asked fo r a bot
tle of Mateus . 

She asked how to spell Ma teus. 
Nobody can rationalize the pol· 

itical division in South Tucson. 
Some of the recall organizers 
wanted to rehire a deposed chief 
of police who had no law enforce
ment training. One was bitter over 
losing a shot at a government job. 
A lot of them did n 't like Kaffen
berger. 

When they had gathered 
enough signatures to force a recall 
election against Eckstrom and his 

three supporters on the council, 
Kaffenberger and the City Hall 
brain trust decided to fight fi re 
with fire. They mounted their 
own recall against the three coun· 
cil members who opposed Eck· 
strom. 

"That way," said Kaffenbe rger, 
"if we lost one of our seats, we 
might offset the loss by gl!tting 
one of theirs." 

In the soft light and murmurs 
of the Samaniego House, it was 
like it had been so easy. In the hot 
sun , Kaffenberger ·had been war· 
ried. 

"The only way they can beat us 
is if they cheat," he said. "And 
I've got a terrible feeling they've 
cheated." Anyone with his ex peri· 
ence in South Tucson politics 
should have grown numb to the 
feeling by now. Everybody ac· 
cuses everybody else of cheating 
i.n every election. 

At 6:55 p.m. the polls were 
about to close. Kaffenberger ap· 
proached a derelict on the steps of 
City HaU. 

" Pard on me, sir, are you a regis· 
tered vo ter?" he asked. · 

The drunk tried to talk and fell 
ove r backwards at the effort. Kaf· 
fenberger was ushered away by 
Ro bert Murray , South Tucson's 
bearded City Attorney , a private 

0 : WHAT IS BLACK AND WHITE AND READ BY 
LAWYERS? 

A: THE ARIZONA ADVOCATE 

0: WHAT IS ARIZONA'S BEST NEWSPAPER BUY FOR 
YOUR BUSINESS? 

A: THE ARIZONA ADVOCATE 

0: SO WHY AREN'T YOU ADVERTISING? 

A: YOU HAVEN'T HEARD ABOUT 

Our low rates beginning at $3.50 per co'lumn inch . . . 

Our free con sultation and artwork . .. 

Our free expansions and reductions . .. 

Our award (we are the best law school newspaper 
in the United States, according to the American 
Bar Association) . .. 

0: WHAT~THAT? OUR RATE~ 

A: OF COURSE 

Single Issue Annual Buys 

column inch : 3.50 
quarter page: 65.00 (20 col. inches) 
half page: 120.00 (40 col. inches) 
full page: 220.00 (80 col. inches) 

Interested? 

quarter page: 55.00 
half page : 100.00 
full page : 180.00 

Ca//626-1188 and leave a message; we'll come running! 

On En tering South Tucson - VOTE DEFENSIVELY, too 

lawyer whose practice would feel At nearly nine o'clock the cards 
the loss of South Tucson as a wCre fed into the computer. TV 
client. He is a friend of Kaffenber- lights came on and the crowd 
ger's . pressed closer. 

Ecks trom arrived, escorted by Kaffenberger him self read 
his wife and infant daughter. His aloud the results: an overwhelm· 
outward calm broke when he ing victory for Ecks tro m and all 
learned that someone had accused six of his supporters. The recall 
his mother, a deputy registrar , of within a recall had worked. 
tryi ng to influence a vo te, in viola- " I don't know whether to be 
·tion of election laws (Eckstrom's surpr ised or not ," said Peter 
mo ther, according to at least four Tadeo, a council veteran ousted 
eyewitnesses, was asked by one after three years, who spoke soft· 
voter to explain the ballo t ; that 's ly and seemed close to tears. 
perfectly legal, but the other side '' I just know that I came in 
complained loudly. Kaffenberger, number two." 
forced into neut rality by h.is of· In the Samaniego House, Kaf-
fi ce, asked Mrs. Eckstrom to fenberger hears that he really 
leave) . hasn't won after all. 

The recall o rganizers gathered '' You never win,'' says Ron As-
across the street from City Hall as ta, looking thinner than the Ron 
though Norman Rockwell had Asta who two years ago was chair· 
painted .them there. City Manager man of the Coun ty Board o f Su-
Renc Gastelum crossed back and pervisors. "You always have to 
fo rth , t rying to keep on good fight. You can never let down." 
terms with both sides. His job de· That, of course, is the ultimate 
pends on his ability to keep on price of polit ics - never letting 
the good side of at least four down. 
council members. Politi cs mak es people say 

The polls closed at 7 :00 p.m . strange things. 
Murray called the South Tucson • Schuyler Lininger, a former 
police to send over an esco rt fo r Tucson City Councilmember who 
the ballot box (it was taken down- acquired his sea t via recalJ, had 
town to be tallied in the county called Kaffenbe rger to wish him 
computer). They took their time, luck , saying " I really don't go for 
but it didn't matter. The election that recall stuff, you know." 

:no£1~~~ Ji~~g~f;rr:~:,~;~~~::: ~;f~~~r:;::~~~~:~~:;,~;r;:~~:~~; 
~%r;Jte~~~~~00:n!~:it~ofl~~~ miscarriage o n election day. 

!~~?~~~~ :~~~~£~~~,~·:r~ ~~E~!fJ:d:~{~~i~· :~r:~:~i:£~:::;, 
representatives had preceded the new City Council members 
them. took their seats. Sou th Tucson 

There was anothe r long wait. politi c al co mbatants planned 
The police escort had gotten lost, stra tegy for next April's primary . 
and was driving arou nd and All seemed normal. 
around downtown Tucson. Then Kaffenberger suddenly re-

After word had circulated at signed. Tired of being a political 
least four times that arrival of the focal point , aware that he had not 
ballots was imminent , TV reporter taken more than four consecutive 
Tonie Stanton said, " l smell chim· days off in four years , he told 
ich angas." The head of the Eckstrom in a letter that he felt 
election board, trailing clouds of he was "no lo nger effective." 
box-lunch glory, had arrived with He told a reporte; that he 
the ballo ts. planned to go write some poetry . 

ulynlzt::a u ' t.tll:! uan e • .... racchto o Law LIDrary~ James t:. Kogers Co lege or Law~ University of Arizona. All Rights ReseJVed. 



EDITORS' NOTE : This is the first in a 
series of articles on new uses of the legal 
system to solve issues of minority politi
cal concern which will culminate in a 
consideration of the use , limit , effec tive
ness , and impact of political leaal chal
lenges. 

By K.C. Stanford 

"The distrust and criticism expressed 
towards our national leadership is irot 
attributable to political espionage, wire· 
raps, office break-ins or criminal CO}Jer
ups, as significant as these issues may 
be. Rather, it is caused by recognition 
that those who used and merchandized 
us and then lied to us now are seeking 
to abandon us. Consequently, what al· 
ternatil)e do we have but to pursue the 
truth and to do so aggressively when 
gentler means to no t produce results?" 

Dermot Foley, Art. 
for Nat'/ League of 
Families of Amen·
can MIA Pows in 
S.E. Asia. 

On January I 0, 1978 Major Earl P. 
Hopper, Jr. left Udorn, Thailand in an 
F-4D on a bombing mission over North 
Vietnam. Two hours later at a point ten 
miles from Hoa Loc Airfield his aircraft 
was struck by portions of a missle. 
Voice contact with · the aircraft was 
maintained. Fuel tanks were je ttisoned. 
As flames increased and engine failure 
occurred , the two pilots ejected. Voice 
and visual contact could not be estab
lished with Major Hopper. 

In accordance with the Missing Per
sons Act, 37 USC 555, Major Hopper 
was officially declared missing in action . 
At of the end of 1972 , the list had 
swelled to nearly 2,000 MIA/POWs in 
Southeast Asia . 

On January 24, 1973, national securi· 
ty advisor, Henry Hissinger stated: "The 
return of the American personnel and the 
accounting of missing in action is uncon
ditional and will take place within the 
same time frame as the American with
drawl." Three days later, Secretary of 
State William Rogers signed the Paris 
Agreement with South Vietnam, North 
Vietnam, and the Vietcong. 

It provides, in part, that the parties 
shall facilitate an accounting for all 
MIAfPOWs. 

ln February , 1973,600 pews were re
turned from North Vietnam to the 
United States. This left 1,163 persons 
unaccounted , including 363 in Laos and 
40 in Cambodia. The figure included 
750 military personnel. 

ln May of 1973, two months after 
Operation .Homecoming, the Defense 
Department announced plans to change 
the status of all unaccounted POWs and 
MIAs to "presumed dead." 

Haralson 
Captures 

ATLA 
Post 

''Presu~ned Dead:'' 
The challenge of 
MIA status changes 

The status of these individuals has 
been the focus of continuing lit iga tion . 

The plain tiffs' motivation for the suit 
as stated in National League of Families 
charter, was and is to secure a just ac
counting of all MIAs. 

The means chosen are apparent in the 
nature of the suit : to force continued 
administrative investigation and ad her
an ce to the Paris Agreement. 

The litigation begins in the case of 
McDonald }) McLucas, 371 F.S. 831 
(SONY) (3 judge Ct.) aff'd mem , 419 
U.S. 987 (1974), hold.ing that a change 
of status from POW /MIA to presumed 
dead violated the due process clause un
less the next of kin are notified of im
pending review and given a chance to 
contest a determination of death if they 
were currently receiving government fi
nancial benefit s as a result of their re la
tionship. 

In effect , the next of kin must dis
prove death by positive fact while the 
government retains a negative presum~ 
tion. 

The unconstitutional de fect of a hear
ing was remedied by Service regulat ions 
of April 1974. The Regs provide that 
classified material will not be disclosed 
or made available, nor will it be con
sidered by the reviewing officer in mak
ing a status change. Only one out of 600 
review challenges has succeeded. 

In mid-1973, following the prelimi· 
na.ry injunction issued in McDonald the 
services suspended status changes. In the 
interm a Congressional committee, the 
Montgomery committee, and the Wood
stock Commission investigated . The 
government resumed the status change 
program in August 1977. 

This gave rise to a second suit , Hop· 
per v Carter, 77-C- 1793 (EDNY), 

The ca se of N go Phi Hung 
EDITORS' NOTE : The foregoing 
is based on an interview of Earl 
Hopper, Sr., Board of Directors of 
the National League of Families, 
Phoenix , Arizona. 

Ngo Phi Hung recently testified 
before the Congress to the effect 
that he personally observed at 
least forty living American POWs 
in Saigon after the City fell in 
April '75. Hung is a 48-year-old 
former businessman , who owned a 
truck rental agency. 

He remained in the South , hav
ing no political ties and possessing 
forged papers, indicating he was a 
member of the Communis t party. 

He joined a resistence group 
comprising major religious organi
zations within Vietnam. 

Continuing to provide transpor· 
tation services for the new go.vern
ment, Hung learned of the ex ist
ence of a special camp con tain ing 
American prisoners. 

He established a friendship with 
the military camp commander. In 
the course of visits to the camp he 
would write down the spelling of 
names on various prison rosters. 

The camp was moved north
ward to Tay Ninh and Hung con
tinued his liason. Recen tly , Hung 
became suspec t. He arranged a 
boat for himself and his family. 
He took the list of prisoners in a 
brief case and left one copy with 
the resistence group. 

On his escape to Thailand, the 

Tucson attorney Dale Haralson 
recently was elec ted treasu rer of 
the Association of Trial Lawyers 
of America . 

Haralson, who has long been ac
tive in the lawyers' group , won 
the August election at ATLA's 
convention in Los Angeles. 

The new treasurer is a partner 
in Barber, Haralson & Kinerk , 
P.C., a fU"m that specializes in 
plaintiffs' personal injury suits. 

Haralson said his first job will 

Hungs were twice robbed by sea 
bandits and the brief case contain
ing the names was stolen. 

While in Thailand , Hu ng read 
an advertisement for information 
gublished by the Nat ional League 

· of Families. Hung did not contact.. 
the NLF but, hav ing taken sub
stantial quantites o f go ld hidden 
in fo odstuffs, arranged passage. to 
the United States. 

His nephew sponsored his en
try. In San Diego, Hung contacted 
represen tatives of the NLF. 

He asked for no reward andre
ceived nothing in return .for his 
testimon y. 

In substan ce, Hung related the 
ex istence o f 49 American prison· 
ers. One prisoner died by suicide , 
two died of illness. He cannot 
remember the ir names , explaining 
that he did no t memorize the 
names which are as unfamiliar to 
him as Vietnamese names are to 
Americans. 

He gave detailed physical de
scriptions and he further related 
the movement of the prisOners 
from Tay Nin h. 

H u ng was extensively inter
viewed by the Defense Intelle
gence Agnecy . That agency, has 
neither approved nor refuted the 
story . At present, Hung resides in 
California where he is learning 
English . 

be to supervise the administration 
of ATLA's $4.8 million budget. 

"Beyond that , it will be the of
ficers' objective to see th3.t our re
sources are directed toward per
serving the adversary system and 
the rights of the individ ual ," the 
Tucson attorney said. 

ATLA is opposed to no·fault 
legislat ion and limitations on med
ical malpractice and products lia
bility actions. Members believe 
these changes may preven t liti· 

77-6179 (2nd Clr ' 78) . Hopper is the 
typical second step in due process ad
ministrative review cases. Having suc
cessfully secured the right o f review to a 
hearing in McDonald, the next step was 
a cla ss -a c tion s u i t on behalf o f 
MIA{POWs to ques tion the effec tiveness 
of the determinat ions. A preliminary in 
junct ion, the subjec t of the ci tatio ns, 
was denied . The case is now se t for hear
ings on the merits while status changes 
continue. 

The nature of the second compla int is 
complex . Establishing jurisdic tion and 
the class, plaintiffs make common alle
gations of the inaccuracy and deception 
of the Congressional and Executive in
vestigations. Since the reports serve as 
the informat ional base for the sta tus de
terminat ions thei r factual unde rpinn ings 
were challenged . 

The House select Co mmittee report is 
challenged as unlawful because: I ) t he 
requis ite majorit y vote for approval did 
not exist ; 2 ) there was an insuffi cient 
quorum for the vo te ; and 3) it covered 
areas beyond the Committee's mandate 
and was hence ultra vires. 

The report is further challenged as 
fraudulent , alleging : I ) the Cha irperson 
filed the report to the Speaker of House 
concealing the unlawful nature of its ap
proval ; 2) the Chairperson o miu ed a 
kno wn dissent ; 3) the testi mony was en· 
gineered by the Committ ee staff; and 4 ) 
the limited fun ds o f the staff were spen t 
in analysis o f the status issue rather than 
inves tigation of the existence o f infor
ma tion concerning MIA /POWs. 

The complaint challenged the Wood· 
cock Commiss ion 's conclusions based 
on the Co mmiss ion's pre-visit bri efi ng, 
in which it was revealed that Defense 
Depart ment believed that 1,339 MIA 's 
coul d be accounted for. 

Following the common allegations, 
the complai nt challenges the M1ssing 
Persons Act as uncons tit utional on its 
face because it : I) denies the plai nt iffs' 
meaningful part ici pa tion in the determ i
nation ; 2) there is no sta tu tory criteria 
or policy to guide the determination : 3) 
the statute allows a det erminat ion in t he 
abscence of factual proof of death ; and 
4) the process merger rul e making an d 
adjudicat ive functions in an adminis lta· 
tive agency, 

It is further alleged , that the sta tute is 
unconstitutional in appli ca tion because 
of, int er alia , I) the connicting interes ts 
of the adminis trative age ncy ; 2) the lack 
of witness cross-examina tion ; and 3) the 
punitive and prohibit ive cost of proof to 
individuals . 

The pet ition further alleges a consis
tent denial of access to informat ion to 
adequately prepare for review hearings. 
Finally, the plaintiff's con tend a loss of 
rights under international law pursuant 
to Article 8(b) of the Paris Accord . 

gants from enforcing their legal 
rights. 

" In view of the 80-plus lobby
ists for the insuran ce industry , 
labor , and the auto makers who 
wer..: on the floor when the House 
Committee on Interstat e and For
eign Commerce defeated federal 
no-fault in Ju ly ," AT LA will con
tinue its effort s, Haralson said. 

Haralson was elected by a two
to-one margin , winning by the lar
ges t vote at any business meeting 
in ATLA's history. 

Diy izPd by the Daniel • Crac~hiolo Law Library, James£. Rogers College of La~ University of Arizona. All Rights Reserved. 



Nunez Says Selection Process Fair 
By Erich Hart 

EDITORS' NOTE : How did yo u 
get here? In normal ci rcums
tances, the answer to this q uestion 
involves a b ioloa ical process. In 
law schoo l. however , th e answe r 
can be fou nd in the following in 
terview wi th J anie Nuntz, Assis· 
tant to th e Dean a nd Direc tor of 
Admissio ns. 

Advocat e : In a nu tshell, how 
does the se lection process of law 
students operate? Is there a set 
formula? 

Nu nez : The initial fa ctors we 
look at are CPA and LSATscores. 
We multipl}' 2'20 times C PA and 
add the LSAT to this . Th is gives 
more emphasis to the C PA. 

This yea r the Admissions Com
mittee is go ing to decide whether 
to change the predition formuJa. 

Advocate : How many students 
are enro lled in the first-year class? 

Nune z: I 55. 
Advoca te: Isn' t that number 

more than anticipated? 
Nunez : We were shooting fo r 

ISO. 
Advoca te : Wh y are incoming 

classes limited to 150 - because 
of financial restrictions or a policy 
decision to limit the number of 
lawye rs practicing in Arizona? 

Nunez: Because of the size of 
the faculty and building limita
tions. 

Advocate : Will class sizes be in
creased when the new building is 
completed? 

Nunez : No. 
Advoca te: What is t he ra cial 

and male-female breakdown of 
the first-yea r .class? 

Nunez : One black ; one Asian ; 
14 Me xican-Americans; and 50 
women. 

Advocate : How many of the 
wome n are minority students? 

LSD Parley Set 
Ari;o.ona legislator Larry Da

hill will be one of the speakers 
at a fall mini-convention of the 
American Bar Association Law 
Student Division. 

The Tenth Ci rcuit of the 
ABA- LSD will host a " Fa ll 
Roundtable" at the UA College 
of Law October 13 and 14. 
The Tenth Circ uit includes law 
schools from Arizona , Colora
do. Kansas, New ~t ex i co , Okla
homa , Utah and Wyo ming. 

Kudos To : 

Richard Bell ah, lieutenant 
governor fo r the Tenth Circuit , 
said the purpose of the mini
convent ion is to give stud ents a 
chance to discuss law-school 
projects. 

Other speaker for the roun
tab le include Phoen ix attorney , 
John Goodson. Goodson is an 
expert on the economics and 
manage me nt of law practice. 

All members of the ABA
LSD arc invited to attend. 

Nune z: Six . 
Advocate : Shou ldn 't the 

student population of a state in
stit uti on adequately represent the 
sta te's va rio us minority popula
tions? 

Nunez: In the most perfect of 
perfect worlds, the representation 
would be balan ced. However , 9 ur 
minority applicant pool is not 
large enough . 

Advocate: Do yo u fee l that it is 
the administratio n's duty to t ry to 
increase this minority pool? 

Nu nez : We want to be part of 
the equal-opportunity effort here 
at the University. Our recruiting 
efforts have been limited to state 
schools. In previous years , we've 
relied a great deal on the Minori ty 
Law St udents Associa tion for 
minorit y recruitment. 

Advocate : What ne w efforts are 
being planned to attract minority 
studen ts? 

tend our Law colleges and hope
fully we' ll pick up more minori
ties in the process. 

Th is year, I've also gotten 
names of people in minority or
ga n izations at various Arizona 
community colleges. We are going 
to send them recruiting materials 
designed by the MLSA here. We're 
also going to send a pamphlet 
from the Law School Admission 
Counsel regarding pre-law advice 
fo r minority students . 

Advocate : Are yo u satisfied 
with the selection process here at 
the la w college? 

Nunez : The selection process is 
ex tremely fa ir. 

Advocate: How do you answer 
charges that the LSA T is cultural
ly biased? 

Nunez : That 's a tough ques
tion . The Educa tional Testing Ser
vice designed the LSAT. They 

have recently taken into consider
ation the fact t hat there might be 
a cultural bias. As a result , they've 
made effort s to make the LSA T 
less biased. 

To the degree that the test is 
biased , the Admissions Committee 
compensates by considering other 
factors in reviewing applications 
for admissions, such as commun
ity involvement , work experience, 
Jrend of grades, and other things. 

Advocat~: Finally, do you 
think that the Administration's ef
forts are adequate to ensure a 
balanced student body in the 
future? 

Nunez: Being a member of a 
minorit y , I'd · like to see more 
minority students here. The re
cruiting efforts in the past have 
been inadequate but we recogn ize 
that we must expand our efforts, 
and we intend to do this . 

Nunez : Last year, the Admis
sions Com mittee decided that a 
facu lt y member should play a 
wider ro le in minori ty rec ruit
ment . 

A TLA Chapter Forming 

Advoca t e : Was anyone ap- · 
poin ted? 

Nunez: Mike Sacken (Assistant 
Dean ) made trips to ASU and 
NAU, along with a Minority Law 
Student represen tative. 

I coordinate meeti ngs be tween 
o ur representatives and undergrad
uate s tud ents with the NAU pre· 
law advisor. 

We set up meetings with the 
NAU pre-law club. This is ai med 
at ge tting Ari zona residents to at-

A UA chapter of the Asso
ciation of Trial Lawyers of 
America is being form ed , ac
cord ing to third-year student 
Jo hn Harper . · 

" A TLA is an organization 
dedicated to the preservation 
of the tort system," Harper 
said. Most me mbers of the 
group are personal-injury la w
yers, but many are crimina l at
torneys. 

Harper said that the benefits 
of ATLA student membership 

Professiona Is 
Who Neglect 

include a variety of publica
tions (such as Trial magaz.ine) 
and a chance to meet no ted 
trial lawyers. 

" Perhaps the most impor
tant asset o f having a student 
ATLA chapter lies in the po
tential for ca lculating young 
lawyers in the complexity of 
t ryi ng personal injury law· 
sui ts ," Harper said. 

Membership in the group 
cost SID, and Harper said that 
interested students should get 
in touch with him . 

Best Service Chapter ; Second-Best Overall Chapter, 
according to the national organization. 

The Business Side 
Of Their Practices 
Neglect 
Their Pocketbooks. 

' - ~4!{!. , - ' . • 
oc..u AriZona Advocate : . 

' 
Best Law School Newspaper, according to the ABA

LSD. 

Best PAD chapter president, according to the na
tional organization. 

~ DomMrebK<Uy 

Honorable Mention for news reporting, according to 
the ABA-LSD. 

Our job is to make sure you don ' t fall into 
this all-too-common trap . 

We're MAPS - the Mutual Association for 
Professional Services - an independent , non
profit organization dedicated to meeting .Your 
needs for financial products and services. 

Needs for equipment leasing, accounting 
services, confidential loans, car leasing, life 
and disability insurance, and travel plans 
tailored to your discriminating tastes. All 
from one source. All serviced by a personal 
representative who understands your needs. 
Call today to discuss how we might serve 
you best. 

Mutual Association 
For Professional Services 
Tucson Regional Office 
792-4921 -Doug McCoy, 
Greg Preston, Greg 
Strunk, Bruce Taylor 
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Law Students, residents 

loch horns with 

Board of Supervisors 
By Pat Downey 
and Mike Wohlifcilcr 

The Pima Coun ty Board of 
Supervisors recently voted 3-2 to 
rezone approximately 160 acres 
loca ted a short distance sout h of 
the Saguaro National Monument 
of Tucson's far east side. 

The August 21 vote, which 
cha nged the zoning from SR (o ne 
house per four acres) to CR-1 
(one house per one acre) , ma rked 
a significant dcpanurc from the 
long-standing master plan for the 
area's growth, the Rincon Area 
Pian. 

Pima Co unty in the early 
1950's formulated numerous area 
plan s throughout the county. 
Th ese pla ns were designed to 
guide rapid growth in the Tucson 
valley through a combinat ion of 
citizen and governmental imput 
into the planning process. Major 
plans for the far east include the 
Southeast Area Plan, the Rincon 
Valley Area Plan and the Rin con 
Area 'Plan . 

Adopted in 1959, the Rincon 
Area Plan encompasses land to the 
north and west of the Saguaro 
National Monument. One of the 
major pu rposes of the plan was in 
insulate the Monument from the 
effects of increasing urbanization 
by providing a "buffer zone" of 
low density housing around the 
Monument's perimeter. 

Since its inception, the Rincon 
Area Plan has encountered severa l 
rezoning requests and has under· 
gone numerous revisions. In 1962, 
two attempts to rezone land ncar 
the Monument were rejected. 

The plan was last formally re· 
vised in November 1970, when 
the conce pt of a "buffer zone" 
was rea ffirmed as an important 
part of the area plan. The plan is 
once again undergoing review . 

The recent rezoning was re· 
quested by Mrs. Ruth Helm, own· 
er since 1946 of the I 60 acres 
known also as the Thunderhead 
Ranch. In ear ly June , Helm made 
a presentation to the Planning De· 
partment. 

She had a formal hearing before 
the Planning and Zoning Commis· 
sian in July. 

A Staff Report contain ing the 
findings and recommendations of 
the Pima County Planning Depart
ment was prepared for t he Plan
ning and Zoning Commission June 
14. Th e report recommended 
against the request because it con· 
fli cted with the Rincon Area Plan. 

"Approva l of this request 
should have a significant adverse 
effect on the surrou nding area and 
on this general portion o f the Tuc
son Metropolitan Area," the re
port said. 

" In addition, the request con
stitutes spot zoning in that the 
peti tioner is proposing to sub
divide an area in to one-acre plots 
in t he middle of a much large r 
area which is developed in a very 
scattered fashion with a minimum 
of four acres per residence." 

Supervisor E.S. " Bud" Walk:!r 
(Dem.) make head lines on June 
20 , when he accused the county 
planners of foot·dragging in up
dating the Rincon Area Plan . 

In July , Walker formally pro
posed that 2,500 acres presently 
in the Rincon Area Plan be shifted 
to the Southeast Area Plan an d re· 

zoned CR-1 to accomodate 2,000 
homes. He sa id that the rezoning 
was needed to take deve lopment 
pressu re off the area northwest of 
Tucson . 

Supervisor Con rad Joyner 
(Rep.) characte rized the proposal 
as the "most absu rd proposal I 've 
ever heard presented by a public 
official.'' 

The Board of Supervisors held a 
special meeting Jul y 24. just one 
day before th e Planning and Zon
ing Commission heari ngs on the 
proposed rezo ning of Helm's pro
perty. At the session Supervisor 
Kat ie Dusenberry (Rep.) proposed 
that no transfer of land between 
area plans should take place be· 
fore t he updating of the Rin con 
Area Plan was completed . 

Dusenberry 's proposal was con
sistent with the Staff Report of 
June 14 that said th e rezoning re
quest for the Helm 's property was 
"premature." "No significant re· 
zoning shou ld be done in this area 
unti l such time as this plan revi· 
sian process is complete ," there
port said. 

The proposal passed 5-0. 

The next day, despite the nega
tive Staff Report and the vote of 
the Board of Supervisors, the 
Planning and Zoning Commission 
voted 6-4 to recommend approval 
of Mrs. Helm's rezoning request. 

On August 21, the Board of 
Supervisors approved the rezoning 
request by 3-2. Supervisors Sam 
Lena ( Dem.), Dusenberry, and 
Walker \'oted in favor of the re
zoning, while Supervisors David 
Yetman (D~m.) and Joyner voted 
against the request. 

The vote touched off a storm 
of con troversy. Proponents of the 
rezoning say it is necessary to ac
cornodatc the influx of IBM em
ploy ees and future industrial 
growth in the southeast part of 
the count y. They further argue 
that the southeast area must be 
developed to relieve the pressures 
of growth northwest of Tu cson. 

Opponents of the rezoning con· 
tend that increases in housing den· 
sity should only be undertaken af· 
ter a comprehensive, area-wide 
planning review is com pleted. 
They argue tha t Helm failed to 
show a real need for higher den· 
sity housing in the Rin con Area 
Plan beca use the Rincon Valley 
Area Plan has thousands of CR-1 
zoned lots which are st iU undevel· 
oped. 

Officials of the Saguaro Nation
al Monument, which attracts hun· 
dreds of thousands of visitors each 
year, say that the wildlife and 
vegetation of the Monument will 
be adversely affected by higher 
density housing inside th e buffer 
zone of the Monument . 

About 40 students and Rincon 
Area residents opposed to the re· 
zoning agreed to a recent meeting 
at the UA, to initiate legal action 
to have the Board of Supervisors' 
action declared invalid. Tucson at
torney , John Aboud , has been re
tained by the residents. 

Pat Downey , a secon d-yea r law 
student, is College of Law coordi· 
nator for st udents who want to 
help Aboud sue the Supervisors. 

Norman Kahn , also a second· 
year st uden t , is chairman of the 
Saguaro Forest Associa tes legal 
com mittee that re tain ed Aboud . 
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Gay-Rights Ordinance Wouldn't Be Missed 
By Mike Tully 

EDITO RS' NOTE : This is Pa rt I 
o f a se ries designed to look a t the 
legal stat us o f homosexua lity in 
Tu cso n . In co m inQ installm ents, 
the Ad voca te will trace th e his
to r y o f Tu cson's huma n relati ons 
o rdinan ce, and discuss, and ex
plo re th e wo rld of the ho mo 
sexu al. 

It is rhe policy of the city ro 
climim11e prejudice and dis
c: rimmario n due ro race, 
co lo r, r e ligio 11, ancesuy , 

Warning : 

sex, age, physical hudicap, 
narional origin, sexual or af
[cctional preference, or mar
ital stams, in places o{ pub
lic ac:comoda tion, in em
ployment, and in housing. 

- Tucson Ciry Code Sec. 17-1 

Alt hough members of Tucson's 
activist gay community predict an 
anempt to vote down Tucson's 
Human Relations ordinam:c be
cause of the "sexual or <~ffectional 
prderc nce" clause. experience 
wit h the ordin:.mce so far indicates 

First-Year Grades 
May Be Hazardous 
To Your Career 

By KJrJ MacOmber 

EDITO RS' NOTE : This an ic le re
n ec ts th e views of its au th o r only. 
We do not wish to be pa n of a 
pl:ln to ma ke fi rst-yea r stude nt s 
more ner,·ous abo ut grades th an 
th ey al ready are. 

Ftrst-ycar law students, beware . 
Regard less of any d isc laime rs 

to the co ntrar}' you may hear 
from the law sc hool bureaucracy , 
your first-year grades arc in many 
ways the most impon ::a nt that you 
will receive dunng your time in 
law school. 

T o metamor phize into a t tar· 
neys, fir st-year larvae must first 
transform themselves into either 
law review o r taw cle rk pupae. 
And it is your first semester 
grades in particular that arc the 
magic enzyme that are the cata
lysts to this process. 

As unsuspecting first-year stu
dent s, you may not realize that in 
September, October, and Novem
ber of you second year you will 
be interviewing for summer clerk· 
ships that can lead to positions as 
associates with the top law fi rms 
or Federal agencies. 

And wha t will you have wit h 
you to justify your being hire d? 
Your fi rst -year grades. (Forget 
about your undergraduate gra des 
and your LSA T. If you have an 
MBA from Stanfo rd , tha t 's d iffer
ent; otherwise you will be relying 
on those firs t-yea r grades. 

You will find yo urself relying 
on them in more than one way. 
Marl! than one firm will no t even 
talk to you if you arc no t in the 
top quarter of your class. 

No te also that many firm s do 
not interview third-year st udents. 
They want to hire a student after 
his second year, during the sum
mer, to start grooming him for a 
position a year la ter as an asso
cia te. 

Opponunity knoc ks but once. 
If you have a position with the 

Public Defender's Office in mind 
from the start , you need not con
cern yourself. But you should be 
aware , in any event, of the impact 
o f your first semester grades. 

T hey will de te rmin e. more than 
any other sin gle fa c tor, whether 
or not you join Jaw review. And 
although that particular form of 
suffering may e xceed the benefits 
fo r some people, it never looks 
bad on a resume. Those grades 
posted in lat e December can also 

go a long way in helping you to 
land a clerking job with a lol:a l 
firm during you second semeste r. 
Of course , clerking takes up study 
time, and you can wait un til your 
second year to even look for a 
dcrking job, but if you do that 
you will not have 4-9 months of 
experience to wave under the 
noses of the fa![ interviewers. 

It is possible, even wi th medio
cre fi rst semester grades. to fi nd a 
clerking job your second semester, 
bu t it ta kes days of knocki ng on 
doors and a good sales gimmic k . 
Just don't plan on second semes
tt:r grades to pull you thro ugh. 
Clerking jobs for first-year stu
dents arc scarce in the fi rst place. 
T hose available , other than ones 
fo r unpaid volu ntee rs, arc gone 
long before the posting of grades 
in late May. 

Among the most prest igio us 
jobs availab le to grad uates are ju
dicial cler kships. J udges of the 
Arizona and Federal Cou rt s of 
Appeal and Federal Dist rict 
Gou rt s, and J ustices of the Ari
w na Su preme Court all hire grad
uates right out of la w school to 
cle rk fo r the m. They ma ke t hei r 
decisions anyw here from six to l 5 
mont hs prior to the applican t's 
schedule date of graduat ion. 

To get hired you nor mally must 
first pass mus ter with a Com mit
tee of t he Law School Faculty 
and Staff whi ch all of the judges 
use to screen ou t t he ri ff- raff. 

Of t h ese stude n ts recom
mended th is sum mer, fu ll y 70% 
were membe rs of Jaw review. And 
of those students who graduated 
in May 19 78 , 50% of the ones 
hired us judicial clerks had ha d 
somt: Jaw review expe rience, at
though no t one was still a partici
pa nt at the ti me of graduat ion. 

Wh at is more likely is that by 
fina ls time in December this will 
all be but a dim memory. An d it is 
impossib le that this warni ng will 
have any effect on your grades. 
But you should know anyway 
that your first semester grades will 
have immediate and lasti ng cf. 
fcc ts. Grades may no t accurately 
reflec t the brilliance of the final 
exam you wrote, or the exam may 
not accuratdy reflect the depth of 
your gras p o f the subject. How
ever tenu ous the relation between 
your grades and your knowledge 
m ay be , the relation between 
them and your future job o p· 
potun i tics is un fortunately close. 

that it would hardly be misse d. 
According to Assistan t Cit y At

torneys, Ma ry Lou Moore , on ly 23 
complai n ts were filed un der the 
ordi n ance in the pe riod May 
through July. Only o ne of them 
has bee n proseCuted. 

" We are no t taki ng in a who le 
lo t," Moo re said . 

Despite the q uie tude, ho mosex
ual leaders rem ai n adama nt in 
their support of the ord inance a nd 
in their in tent to fi ght any 
a ltempt to repeal it. Similar o rd i· 
nances have been repeale d in 
well-publicized initiative electio ns 
in at least three cities during the 
la st ye ar. The firs t and most publi
cized repeal was that in Dade 
County , Florida , where singer 
Anita Bryant led the effort, saying 
th<~t " Homosexuals can't repro· 
duce. They have to rec ruit to fill 
their ran ks." Bryan t appealed to 
Florida pare n ts concerned about 
their childre n becoming such re
crui ts. 

Beverley A. Ginn, a Tucso n a t
to rney and member of the Tucson 
Gay Coa li tion, marched in protes t 
when Bryant recent ly ap peared a t 
the Tucson Commun ity Ce nte r. 
Although Brya nt never mentioned 
the subject of homosex uality dur
ing her Tucson visit, Ginn said 
tha t a local ini t ia tive drive could 

co me as soon as six months, and . 
defi nitely wi th in a year. 

Al t h o u gh Ani ta Bryant es
chewed local involve men t, Gin n 
sees the ca use being ta ken up by 
Re publican Ci ty Councilmember 
Ri chard Amlee, who said in a re· 
ce nt newsletter tha t he objects to 
ci ty funds being used to " promote 
altern ative lifesty les. " 

" It 's clea r to me that he's lean
ing in th e directio n o f a n Ani ta 
Brya nt 'save our children' cam
paign," Ginn said . 

Pe ter M. Wh it man, th e 20-year 
old Co-Execu tive of the Gay S tu
dents Organization , claims that a 
drive to repeal the ordi nance is al
ready un derway. Whitman said he 
expects the alleged at temp t to fail 
because othc r minori ties are in· 
cluded in the o rdinance, ·along 
with the "sexual and affec tiona l 
prefere nce" clause. Should he be 
wrong, Whi t man does not believe 
tha t local gays will necessa rily be 
worse off. 

" In cities where the Hu man Re
lations ordiit ance was revoked, the 
homosexuals are better off," said 
Whitma n. He added that wealthy 
homosexuals in those ci t ies have 
begun acquiring land and ren ting 
or selling it to other gays. 

The same strategy is being used 
in the employment sec to r, accord
ing to Whitman. 

" They're using econom ic clout 
w h ere p o litica l clout didn ' t 
work ," he ad ded. 

At this point, the future of T u
cson 's ordinance is unclear. There 
is no public o pposition. Assistan t 
City Anorney Moore says she has 
no t received any com plain ts abo ut 
it , nor hea rd any thing in the · 
"grapevine" abo ut a repea l initi· 
ative. Although t he City Council 
could drop the o rdi nance at an y 
time, the fac t re mains that two 
consecutive Councils have unani· 
mo usly supported it. 

T he present status of the ordi
nance is clear enough~ it either 
isn' t needed very badl y, or it is 
not being used by the people who 
sta nd to benefit from it. 

The gro up least represented in 
human relations complaints is ho
mos e xuals . Des pite that, both 
Ginn and Wh itman claim that 
they are the ones who need it 
most. Pe rha ps predictably, they 
bot h con te nd that discrimination 
against the homosexual is today 
more pervasive and more vicious 
th an that agai nst any o ther minor
it y. 

Alt hough that may be over
statemen t, most lawyers would 
like ly agree that fear of societal 
reprisa ls keeps mos t homosexuals 
from using laws passed to help 
them. 

Sabino Run Set For Sunday 
L ocal runners wi!l cha llenge 

Sabino Canyon Sundiy in an ef
fort to win $200 in prizes as ~ell 
as help Gi rls Town U.S.A., Inc. 

The top fi ve fi n is hers will spli t 
the cas h prize, with the to p fif
teen taking home trophies and 
awards. All participan ts - s pon
so rs expec t a crowd - will receive 
co m memora ti ve T-shi rts. 

The mos t ambi tious con tes tan ts 
will challe nge Uppe r Sabino's sev
en and a ha lf-mile loop, whi le the 
more sane will probab ly se ttle for 
the Lower Sabino Ca nyon 2.4 
miles course. T he en try fee is five 
dollars, pa ya ble a t " Builder Cen-

tral," 555 E. 18th S t. , or at the 
canyon entrance be fore the race. 

Procee ds benefit G irls Town 
U.S. A., Inc. , descri bed by its pres
ide nt as "a town for girls - girls 
for everywhere regard less of t heir 
race , colo r, creed or na tiona l ori
gin." 

Shell y Fowler, Gir ls Town pres
ide nt , describes the un wan ted o r
abused fe male child or young wo
man as " the one traditional or· 
phanages don ' t want o r that eli gi
ble familes pre fer no t to adopt be
cause she is a girl, and 'gi rls are 
too much trouble to raise.'" 

Gi rls T own U.S.A. will house 

girls ranging in age from infancy 
to 18. To avoid breaking up fami
lies, Girls T own officials say they 
will accept the girls' brothers, too. 
Ho using, educa t ion , e mployment, 
recrea tion , hea lth care and non
sectaria n spirit ua l guidance will be 
provided. 

Girls T own U.S.A. Inc., is a 
non-profi t orga nization. 

T he Sabi no Ru n will begin at 
seve n a.m. on Sunday, September 
17. T he parld ng lot will open two 
ho urs earlier. 

So as not to di scourage th e fac
ult y, there will be eigh t age divi
sions. 
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