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By Automatic Disqualification Rule 

Failure is 
Part of 

Law School 
Tradition 

At the end of each spring 
semester the Executi11e ·Coin mit
tee at the University of Arizona 
College o[ Law performs an odi
ous ritual, it disqualifies students 
from attending the law college 
because of poor academic per
fonnance. 

Last year the law college fac
ulty adopted an automatic dis
qualification rule. Under the rule 
sn1dems with 11 or more units 
below a C (2.0 CPA) are auto
matically disqualified. Executive 
Committee members, Professor 
Charles Ares, Professor Joe Liver
more and Associate Dean Michael 
Sacken, discussed the controver
sial rule and its impact on stu
dents during an interview with the 
ADVOCAT-E. 

by Lola Clayton-Rainey 

The automatic disqualificat iOn 
rule was adopted to eliminate the 
inconsistency and unpredictability 
of results which ex isted under the 
former ru le, said Professor Charles 
Ares. 

"Under the old rule, every stu· 
dent who opted not to be dis
qual ified had to come befOre the 
committee with reasons why their 
grades didn't reflect their abi li
ties," Arcs said, "they fe lt com
pell ed to reveal their innermost 
sec rets." 

" How does one make a judg
ment whether these things af
fected their grades?" he asked. 

According to Ares, the Execu
tive Committee had only two 
choices: readmit all the studen ts 
or draw a line. The committee 
drew a line. 

.. The committee had , in effect, 
and auto~"atic line or uneven line 
based on factors you really 
couldn't appraise," he said. 

Under the automatic disqualifi
cation rule , however, "the line is 
drawn low enough that you can 
say the performance is forecast by 
the risks the individuals took for 
themselves," Ares said. 

.. You avoid people having to 
bare their Jives in front of two 

Executive Commitree Members 
Professors Ares, Livermore and Sacken 

students and three faculty mem
bers," he added, "it's a more 
humane ·system." 

Ares said that the faculty re
cognized the difficulty of the first 
year students. He pointed out that 
the automat-ic disqualification rule 
all ows first yea r students to fa il all 
their first semester courses with
out fea r of disqualification if they 
received no failing grades the sec
ond semester. 

Although second yea r students 
entered the law coll ege under the 
former rule, Ares said he agreed 
with the committee 's decision 
that automatic disqua li fication is 
applicable to all students. 

.. The Executive Committee 
didn't have the power to do any· 
thing .else, in the minds of most 
people on the faculty it was to 
begin to app ly to everyone after 
spring semester," he said. 

Arcs rejected the argument 
that second yea r students received 
insufficient notice of the rule 
change. He said second year stu 
dents who were disqualified did 
not rely on the old rule, "in 
getting bad grades." 

He said he found the provision 
under the automatic disqualifica
tionn rule which entitles students 
to readmission hearings six 
months after disqualification pre· 
ferable to the former rule which 
provided for hearings before dis
qualification determination was 
made. 

" If there we re pe rsonal prob
lems perhaps taking some time off 
and gett ing things st raightened 
out will be easier to demon
strate ," Ares said , " It also g.ives 
people who are not sure that l;nv 
is their chosen career time to 
make a decision. " 

"Are you going to abso lutely 
prohibit students from fa iling o r 
excuse fai lu re?" he asked , ''I'm 
not sure its the most compassion
ate thing to do- to keep people in 
a line of work they are not gene r
ally successful in and in which 
they arc not fulfilled." 

Arcs agreed that the automatic 
disqualification rule has a dispro
portionate impact on minorit y 
students but disagreed with the 
suggestion that minority students 
subject to disqualifi cation be 
given special consideration. 

''The worst thing to do is to 
have a two track standard, one for 
anglos and one for minorities , 
because it cheapens the accom
plishments of people who make 
it ," he said. 

"Ultimately, you must impose 
a real istic but reasonable stan
dard." 

Under the former disqualifica
tion rule, the most common ex
planations given for poor grades, 
according to Professor Joe Liver· 
more, were, " I have financial 
problems or I have love prolr 
lems." 

coni inued on page 7 

Major Deficiency 
is Analytic Ability 

According to 
Faculty 

by Midge Trail 

One of the major reasons fo r 
failure in law school is the stu
den t's inabi lit y to develop analyt
ical skills , said severa l first year 
law professors at the Unive rsity of 
Arizona College of Law. 

Associate Dean Mike Sack en 
sa id th:.Jt most o r the students 
disqual ified are in the bo ttom 

"luantilr of those admitted. ··Dis
qualifica tion in general is a st range. 
fru strating th ing." s :~ i d S:~cke n , 
··:m inherent pa rt of th e process~ 
some will faiL .. 

He added that di sq uali fication 
doesn' t reflec t on the i ntc ll ig~n ce 
of the students who were disquali· 
fled. ·'Without exception these arc 
bright successfu l people." he said , 
"they ju st make a m is t:~ke as to 
their real skill s and abilities.' · 

First year pro fesso rs who gave 
second semester grades unani
mousl y agreed that the re was :.1 
signi fi cant quality difference in 
the exams of those who p:.1sscd 
and these who failed. 

Referred to as ··getting it' ' on 
••thinking like a lawye r," the fac
ulty felt that this abilit y was the 
necessary ingredient to success in 
law Schoo l. 

Professo r Elizabeth Buchanan 
characterized the difference as ··::~ 
substantive and anal yti cal gulf." 
These ex:~m s . she said were '\::!ear
ly de fi cient. " 

While langu:1gc skills arc im
por tant. Buch:.Jnan said th:n thcv 
arc ·' more of a barrie r in absorb
lion, in learning, than in exam 
writing." She added students did 
no t fail merely because they 
didn ' t write well. 

Buchanan jo ined all the o ther 
first year professors in pinpointing 
the major factor fo r success in law 
school as ··gett ing it" or "le:.Jrning 
to think like a lawyer .'' Analogiz
ing this sk ill of legal analysis, 
though so mewhat nebulous, is the 
difference between passing :lild 
failing. 

Professor Charles Ares defined 
this skill as the ability to make 
di stinctions and discriminate. He 
said "it's like obscenity- as Potter 
Stewart said ' I can't describe it 
but I know it when I sCe it '." 

continul'd on page 3 
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Commentary 

Reflections in a 
Blackened Eye 

by Mikki Guda 

For those of you who were 
lulled into a false sense of security 
last year, beware. In cast you 
haven' t noticed, first year profes
sors combined to give a tota.l of 
more than 35 D's and E's to the 
first year class, and that was just 
at the end of second semester. 

Unfortunately for students in 
academic trouble, disqualifica
tions this yea r came under the 
new automatic disqualification 
rule. The rule provides that any 
first year student whose grade 
point average is II units of D or 
more below a C average is auto
matically disq u a lified from 
school. Students automatically 
disqualified must wait six months 
befo re app lyi ng fo r read mission. 
Prior to the implementa tion of 
the rule, studen ts were allowed to 
present their case to the executive 
committee before a disqualifica· 
tion determination was made. In 
the past, stude nts who received as 
many as 14 units below a C were 
readmitted. 

The even ts of this past J une are 
reminiscent o f the disqualifica· 
tions which occurred 2 years ago. 

AlthoU"ih there were only three 
students disq~ali fied because of 
grades, there was no. policy of 
automatic disqualifi ca tion in ef
fect at th:lt time. Additionally, 
some progress ive members of the 
execut ive committee proposed a 
plan of "academic bankrup tcy" 
for two of the disqualified stu
de nts. The plan was innovative 
and would have shown that the 
faculty was indeed concerned 
about students at the lower end of 
the class standing, howev~r£. ~er
tain faculty members combined to 
defeat this plan and the two stu· 
dents were not readmitted. 

Of the 7 studen ts disqualified 
thjs past sp ring, 5 belonged to 
some type of minority- either eth· 
nic or age- and two o f the five 
had attended CLEO. Perhaps the 
administration is using a tracking 
system to eliminate undesirables. 
Mi no rit y students have been 
placed in classes with professors 
who are noto rious fo r giving a 
significant number of D's and E's. 
In the 1978 entering class all but 
two of the minority students at
tending the University of Arizona 
were placed in one civil procedure 

Obiter Dicta 
by Barbara Hannan 

I have the feeling that it 's time 
fo r a grea t many women to come 
out of the closet and speak up 
abou t abortion rights. Too few are 
talking. And the ones who talk arc 
almost all on the wrong side. 

We hear a grea t deal from the 
so-called pro-life rs, who piously 

espouse the belief that human life 
begins at conception . Thei r latest 
plan is to wri te this "fact" into 
the Jaw, rendering abortion a 
crime. 

First of aJI , a hypothetical 
human-life law might make illega l 
not on ly abortion but such birth
cont rol devices as the mini-pill 
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class. Of the minority students in 
that class, more than half of them 
received a D or lower. A sim ilar 
situation occurred with the 1979 
entering class. 

The 1981 graduating class may 
have helped reduce the number of 
D's and E's given to the class of 
'82 their first year because there 
we re a number of then second 
year students dedicated to the 
tutorial program. It is also poss
ible that mem bers of the class of 
'83 were lull ed into a false sense 
of securi ty because of t~e .grades 
received by the class of '82 first 
year. Whatever the reason, the 
number of D's and E's given to 
first year stude nts this last year, 
both fall and spring, is appalling. 

The real tragedy is that many 
of the people who were disquali
fied are intell igen t, caring people. 
They would have made good law
yers. The only trouble is they did 
not know how to play the law 
school game. Around here that's 
all that rea lly matters is how to 
play the game and win . Lawyers 
have been playing by those rules 
for quite a while. Maybe now is 
the time to change. 

and the IUD. These operate by 
preventing the implantation of a 
fertilized ovum. No woman wants 
her birth-control device taken 
away from her, nor does she want 
to be called a murderess for using 
it. A human-life law might al so 
raise legal questions about certain 
natural functions such as miscar
riage. A woman who miscarried 
could conceivably be held liable 
for the death of the fetus if her 
behavio r during pregnancy had 
been in any way negligent- per· 
haps she smoked or consumed 
caffeine, for example. A Jaw that 
could restrict so drastically the 
personal freedom of a pregnant 
woman is cer tainly suspec t. 

But the real horror of a human 
-life Jaw is that it would outl aw 
abor tion, and wou ld do so on 
specious grounds. The beginning· 
point of human life is not the 
heart of the abortion issue, and 
never ha,s been. The question of 
when human life begins is scarce ly 
even me aningful- philosophers 
and sc ientists alike flee from its 
vagueness. Such _ an issue surely 
cannot be solved by the fiat of 
legislators . When we approach the 
abortion issue, we must do so not 
from the Stima'pOint 'of PhilOsO
phies and feelings, but from the 
from the standpoint of facts and 
practicalities. 

Fact: women have been having 
abortions· thrOUghou t · history. 
Pact : th~ illeg~li~y .9f ab~r~ons 
has never stopped women f!om 
·procuring them . Fact: when abo r· 

"If this is the best of possible worlds, where, then, are the others?" 
Candide 

Advocate Scrapbook 
The following editorial was jim 
published by the ADVOCATE in 
December of 1970. 

by Dave Hossler 

Higher academic standards, as 
revealed by an increasing academ
ic disqualification ra te, joined 
with the more demanding admis
sions requirements, compel the 
conclusion that the Law School is 
quickly approaChing, if it has not 
already reached, a higl1 plateau of 
academic excellence. The question 
is whether such standards repre
sen t real improvement. The pres
ent formula, as used by the Ad
missions Board, provides a con· 
venient method of select ing those 
few who will attain the privilege 
of attending law school at the 
University of Arizona. Sorrie pro
cess of elimination must be used 
because of limited physical facili· 
ties, but the crucial question turns 
on the needs of society and on 
who is to determine those needs 
and by whom they will be ful
filled. 

It appears that in setting the 
admissions and academic stan· 
dards in the state 's law colleges, 
the administration policy makers 
are also deciding the far more 
important questions of how many 
attorneys are required in the state 
and to whom should the privilege 

tion is illegal, casualties rise from 
sclf-in.duced abortions and from 
negl igently performed abortions. 
Fact: when abortion is illegal, 
wealthy women can afford the 
inconvenience of circumventing 
the law ; poorer women cannot. 
Fact: when abortion is illegal , a 
single accidental pregnancy can 
devestate a warn an 's life. Fact : the 
availability of safe, legal abortions 
prevents such tragedy and suffer
ing. 

When a woman has an abor· 
lion, she terminates a pregnancy. 
She decides not to have a baby. 
This is very different from killing 
a human being, despite the rhe
toric o f the so-called pro-life 
movement. If the pro-lifers lived 
up to their name, they would be 
Je ss concerned with displaying 
gory pictures of fetu ses and more 
conce rned with protecting the 
Jives and rights of living women. 

If aU of the rhetoric is allowed 
to subside, two realities remain: 
( I) it is very easy to get pregnant, 
and ~(2) it is very inconvenient ot 
have an unwanted baby. We 
should remind ourselves of those 
realities and speak our against any 
proposed legislation "that would 
remOve our right to control our 
reproductive destinies. 

It is understandable that many 
women, even if they desire tO 
keep abortion legal, find it dlffl· 
cult to·cru'saCle for aboition rights. 
Most people who speak our for 
the right to do something are 

' peopie who anticipate wanting ~o 

of the practice of law be ex
tended. I t seems patent that these 
questions should not be answered 
on the basis of a neat formula 
os tensibly designed to measure 
the probability of success in Jaw 
school. The GPA and lSAT scores 
in reality are not indicative of the 
pe rsonal attributes necessary for 
the practice o f Jaw. 

For many years the University 
of Arizona College of Law had an 
open-door policy. All University 
of Arizona graduates were allowed 
to enter law school. Admittedly 
there are a host of problems and 
detriment;al results flowing from 
an open-door policy. The drop
out rate was high and often stu
dents were crowded and cramped 
into inadequate space, but every· 
one had an equal opportunity ... 
and many examples can be cited 
of outstanding sutdents and law
ye rs who would not be admitted 
under today's criteria. The open· 
door policy is obviously not a 
suitable alternative considering 
the two thousand applications the 
University of Arizona will prob
ably receive for next year's class. 
An open door policy would result 
in a. projec tion of more than ane 
thousand enrollees. The issue pre
sented is whether we are moving 
too far away from an open-door 
policy toward an elitist law fa· 
cility. 

continued on page 3 

do it. No one an ticipates an acci
dental pregnancy. No one wants 
to go through an abortion. But 

continued on page 4 

Letters 
Editor: 

I read with interest the article 
entitled "Homeowners FaU Prey 
to Promises of Easy Money." Al
though I am vice-president of the 
Southe rn Arizo na Mortgage 
Brokers Association , I am writing 
this letter personally. I felt that 
the article was an editorial com
ment rather than a news article 
and presented only one side of the 
issue. The article fails to meet 
even the most lenient guidelines 
for objective journalism. Nowhere 
in the article do you present the 
lender' or mortgage brokers' posi
tion in making "interest only" 
loans. Dennis A. Rosen 

Editor: 
As one of the nation's largest 

independent consumer finance 
companies, Transamerica Finan· 
cial Services shares many of the 
concerns expressed in your recent 
article on the problems and abuses 
of home equity lending. 

Uke you, we feel that the prac
tice of purposely lending to per
sons who are demonstrably poor 
credit risks is unconscionable. 
Those who eogage in such a prac· 
Uce do ill service not only to the 
public, but to the majority of 

conanued on page 3 
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Students Learn Law 
Through Literature 

by Barbara Hannan 

The books we read now gather 
dust on the shelf. The papers we 
wrote lie disregarded in desk 
drawers or in wastebaskets. But 
perhaps the insights we gained will 
linger. It may· be that Law & 
Uterature is one class not doomed 
to be forgotten immediately after 
the bar exam. , 

Law & literature was certainly 
a unique experience as law school 
classes go. The group met once a 
month throughout the 1980-81 
school year. Each meeting took 
place at the home of a participant. 
Snacks and alcoholic beverages 
were not o_nly permitted, but en
couraged. The atmosphere was 
often electric with impassioned 
argument, discussion , and the tell· 
ing of risque jokes. 

Lest this description convey 
the impression that the course was 
devoid of academic content, be 
assured that works of literature 
were assigned. Each student wrote 
a pape r on the assigned book for 
each class. Papers were Xeroxed 
and distributed so that everyone 
cou ld read everyone _else's paper. 
Discussion focused on the points 
ra ised in the pape rs. 

To the frustrat io n of some 
participants. many of the works 
of literature that we exam ined 
raised negative aspects of the legal 
profession. Billy Budd seemed to 
say that Jaw and order were in
compatibl e with justice. The Mer· 
chant of Venice suggested that· 
writte n law · is mere putty in the 
hands of crafty lawyers. The 

Onion Field portrayed a case in 
which every questionable aspect 
of the criminal justice system 
showed itself in its most-corr.upt 
and lurid light : ReSiii7eCtiOn 6J'as
ted the institution of criminal 
punishment. Bleak House · de
picted England's Court of Chan
cery as a creaking edifice of use
Jess rules, endless paperwork, and 
meaningless procedural dithering. 
It was depressing for some Law & 
Literature participan ts to contem
plate entry into a profession so 
out of favor with the grea t au
thors. 

But bright spots emerged as the 
yea r . wore on. A Man For A ll 
Seasons inspired us w ith its po r
trayal of courageous Thomas 
More, a lawyer who gave up hi s 
life for his heartfelt convictions. 
Antigone reminded us that one 
woman can make a difference. 
Zen and the Art of Motorcycle 
Maintenance taught us that it is 
possible to find peace, quality, 
and a classical striving for excel
lence within any fie ld of en
deavor. The author o f this book 
suggested that it is not the profes
sion itself, but the att itude one 
takes toward it, that count s. As
signed late in the year, Zen 
seemed 1to sum up the message of 
the Law & Literature course for 
many of us. 

One of the most positive as
pects of the Law & Literature 
course was the op portu nity it 
afforded the participan ts to Come 
to know one anot her. Man y of us 
were touched with grateful admi
ration upon reading an elegant or 

Advocate Scrapbook continued ... 

inspir ing paragraph penned by an 
associate dea n, a p rofesso r, or a 
fello w student. Most of us fe lt 
encouraged to express thoughts 
and feelings, something we had n' t 
done much of since coming to law 
school. Our doubts, hopes, and 
fears about the~fUture were 'iired, 
and found comfortab le SupporT in 
a cad re of comrades. 

Negative aspects were few, bu_t 
some participants_c_9mP.lained of a 
lack of direction_in the class dis
cussions. Others were bothered by 
the natu re of the works assigned. 
It was suggested that more pro
fessors and students fro m the 
English department ought to be 
invited to join the class(Dr. John 
McElroy was our o nly represen ta
tive fro m the English depart
ment). These comments were to 
be taken under advisement and 
utilized to improve next yea r's 
version of Law & Literature. 

Overall , law & Literature was 
a positive experience for the par
ticipants, especially in view o f the 
fact that ordinary law school 
work is comparat ively dull. In
spired by the assigned books, 
most students went through a 
process of critically examining the 
legal profession, quest ioning th eir 
dedication to it , and finally 
coming around to an outlook o f 
re newed optim ism :~bout their 
chosen career. The class enr iched 
and brightened the year for eve ry
one involved. Thanks and con
gra tulations arc deserved by the 
instigators or. the cou rse- Dean 
Sacken. am.l Professors Hegland, 
AtWood, and McElroy. 

Toward Academic Excellence 
O bviously the ultimate ques

tio n revolves around the basic 
policies of the law schoo l. Much 
has been said and wrilten abo ut 
the nation's need for architects o f 
society and policy makers for the 
nation , as opposed to the mere 
technicians or "carpenters" pro
vided by law schools in the past. 
The need for the lawyer-s tatesman 
is clear, but should thi s requi re
ment be met at the expense of 
those who either do not desire 
this ro le or of those who arc 
unqualified inte llec tually fo r the 
training thi s demanding function 
requires? This is not to imply that 
the University o f Arizona Law 
College is seeking to train only 
architects in the sense of policy
makers . Acco rding to Assistant 
Dean O'Connell the Jaw school's 
main concern is the training of 
competent practitioners who will 
perform adequately in represent· 
ing their clients. He adds, "Cer
tainly we do try to instill i.g 
students a feeling for the obliga
ti ons which a member of a profes
sion must assume. The large num
ber of electives make it possible 
for a student to chart his own 
course, leaning toward architect
ure or carpen trx as he desires." 

ln rebuttal it m ust be said that 
the University o f Arizona Law 
School has had as its goal the 
production of competent attor
neys., and by all ind.ic~tions it 
appears to have achieved success 
using much less stringent admis
sions requirements. In .addition, 
assuming the student .makes his 

selection and nav igates toward the 
goal of being a "carpenter," in the 
"law school " sense of the word, 
he can ex pec t to encounter in 
man y o f his " hammer and nail '' 
classes such as Criminal Law, Uni
form Commercial Code and Civil 
Procedure a large amount o f phili
sophica l theorizing usually asso
ciated with the track of the would 
be "architect." Whil e the predilec
tion of some academicians for 
excursions in to utopia is not in 
itse lf harmful , it can be detr i· 
mental if such rambling displaces 
or preempts time that should be 
devoted to the comprehension of 
the Jaw as it actuall y exists. 

Clea rly the needs of the gener
a list or architect of society and 
those of the skilled Jaw practi
tioner or lega l teChnician are not 
mutually exclusive. Much middle 
ground can be found. Nor are the 
mental abilities and talents de
manded for either pursuit neces
sarily divergent per se; however, it 
appears that an outstanding un
dergraduate GPA and high. lSAT 
scores are not determinative of 
success, however it is defined in 
the legal profession. 

There ·arc indica tio ns that the 
curriculum o.f the UniVe'rsity ·or 
Arizona Law College is benefitting 
from much needed reform, but 
t}le options should be expanded. 
The practical ex perience offe r.ed 
by way o f the clinical prograrn,s 
represents a good start but has 
obvious limitations. Courses are 
needed in advanced research and 

wr iting, nego tiati on techniques , 
and the dra fting o f documents 
and legal paper. Why not develop 
a method_ of provid ing graduatio n 
credit to stude nts who cle rk part 
time o r in the summer as another 
alternative? 

The University o f Arizo na Law 
College must not be al lowed to 
become an elite lyceum devoted 
to Platonic platit udes and Ari sto
telian absurdities comprehe ndable 
on ly to the select fe w wit h extra· 
ordinary inte llec tual capacity- it 
must grow wit h the state to fulfill 
the needs of all inhabitants of 
Arizona. 

Letters Continued 
home equ ity lenders who are both 
reputable and responsible. 

Additionally victimized , how
ever, ar~ those creditworthy bor
rowers who, because of adverse 
publicity ge nerated by a handful 
of unscrupulous Jcnders, are dis
suaded from taking adva ntage of 
the many real benefitS that can ac
crue as a resul t of making prudent 
use of rising home equity. 

. On the national level, un tapped 
horpe value represen ts l?_illions of 
dollars in unproductive capital. 
Using this equity as collate ral for 
'a ' Join can enable the individual 
homeo wner tO . cori.Ve rt 3. 'portio n 
of his or her home equity to rbene
ficial and prodUct ive use. Care 
must o f course Qe taken to insure 
that tJ?s ~on version is accomplish
e~ ~n such a way as to. P!eserve the 
~curity qf the hQme itself. 

To accomplish ibis, we suggest 

Pa1e 3 

continued f rom page 1 

Writing, Analytical Talents 
Are Essential to Success 

Arcs also said there was a big 
di ffe rence between the exams of 
those she passed and those who 
failed. " There is a level, particu
larly at the bo ttom end, that is 
clearly lack ing" in this abilit y. 

While stating that it is impos
sible to reduce the failure ra te to 
zero, Ares recommended that st u
dents study together to guage 
where they arc. He :.~l so claimed 
se lf-confidence was vit:JI. "Much 
of wh:.~t you can do ," he sa id, 
" depends on what you think you 
can do. '' 

Pro fessor Roy Spece also said 
that the re was an o bvious cut-off 
for these who fail ed and he made 
several specifi c suggestio ns. Saying 
that you can' t separate the presen
tat ion from the content, he re
commended speci fi e classes in 
writing taught by Phd's in English. 
"Even with a good mind." he said, 
" if you can't write, you c:~n ' t 
make it here in law schoo l. If we 
turn out people who can't write , 
it's a d isse rv ice to the client and 
the law." 

Stating its rare that students 
do n't work hard enough, Spcce 
recommended that st udent s ask 
their professors what they cmpha· 
size and that they study old 
exams to ge t a feel for what 's 
expected. 

that anyone considering ta king 
out a ho me equ it y loan dow only 
after carefu l thought and close ex
amina ti on o f both the lender and 
the Joan agreement te rm s. We sug
gest do ing business only with es-
1ablishcd firms whose reputations 
arc secure and whose methods are 
'sound. 

We suggest avoiding those com
rpanies who promise "lo w monthly 
payments" when such payments 
lead up to a final "balloon pay· 
ment ."' the amount of whic h may 
exceed the borrower's ability to 
repay.-

We counsel against doing busi
ness with lenders who require lit
_tle or no financial background in
'fo rmation on the borrower. A 
reputable lender requires such in· 
fo rmation in o rder to determine 

'whether or not a borrower will be 
able to mee t the terms of a loan

:a determination which must be 
:made_ if b~th borrower and lender 

Dean Roger Henderson, in dis· 
cussing his first year Torts dass, 
said that the dividing line bet ween 
success ilnd failu re requires the 
:.~p t itude to more than mechan ic
ally apply rules. Students need to 
kn ow when the rule applies and 
when , due to changes in society or 
circumstance, the ru le sho uld' t 
apply o r should be changed. 
''There exists," he sa id, "a point 
where past considerations chan ge 
in light of the c ircumstances." As 
an exam ple he cited the tre men
do us cha nges in tex t I:Jw as a 
result of the ge neral :~vai lab i lity or 
insurance. 

Sta ting the terms ' 'ge tting it ' ' 
and " thinking like a lawye r' ' arc 
no t very helpful , Henderson said, 
'' If anyth ing lawyers arc problem 
solvers. They stand out by their 
ability to analyze and reso lve fact 
situations in a fair and cquit:.~ble 
manner in light of past cases and 
present consitlc riltions. •· 

Professo r Kenny Hegland de
fined the needed ski ll as the abi l· 
ity to relate facts to Jaw and law 
to facts. ''Most people ," he said , 
"just approach problems from a 
factual basis- this can be cor rec t
ed." No one in Professor Heg
land 's legal writ ing class was dis
qualified. 

arc to be protected . 
We sugges t that loan agree

ments be examined line by line. 
and that any portion of the :.~gree· 
mcnt that is uncle:Jr be :.adequately 
explained before any contrac t is 
signed. 

Above all, we advise potential 
borrowers to assess their financial 
needs carefully before seeking 
home equity loans. While, in 
many cases, the advantages of bor· 
rowing against home equi ty arc 
c l ear, indisc riminate borrowing 
can place the homeowner in finan
cial jeopardy. 

The problems posed by those 
lenders whose methods serve to 
defraud the unwary are grave , and 
demand our concern. We applaud 
your efforts in bringing such prob· 
lems to your readers' at tention. 

F. E. Sennott, President 
Transamerica Financitf Services 

Diqttaed by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, University of Arizona. All Riqhts Resert1ed. 
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1981 Grads Climbed From 
Dark Pit Into Daylight 

The following article is an edited 
version df the speech written and 
given by Mary Ameln to the grad
uating class of 1981. 

by Mary Arneln 

To the graduates- men and 
women of 1981 - 1 was go ing to 
say ladies and gen tlemen but I was 
afraid one group or another might 
object to those titles, as we leave 
the hallowed halls of the Univer
sity of Arizona College of Law, 
encrusted with legal theory and 
precedent and a few o ther things 
that have been thrown around, we 
must remember two black letter 
rules: I) If we made it through 
these three yea rs, we can do any
thing and 2) there is life after law 
shcool! 

Ever since April Fool's Day 
when l was elected graduation 
speaker, I've been trying to focus 
on some image to which I could 
analogize our experiences in law 
school. I kept envisioning climb
ing out of a dark, dark hole into 
brighter and brighter light with 
the feeling that I was leaving 
something behind in the climb 
upward. 

I realized the climb symbolized 
ou r ascent from ou r first year's 
study in the "dungeon'" library in 
the old law school to the brighter 
basement and library of the new 
law school and then into the 
bright somet imes harsh light of 
reality as we begin our law ca
reers. 
. That first year seems like part 

of the Dark Ages. Certainly our 
minds were in the dark most of 
the time, particularly in the clas
ses where " hide the ball" was 
played. We had entered a mental 
marathon without training aga inst 
faculty competi tors who had ex· 
perience, ab ility and more subway 
tokens than Ros ie Ruiz . We even 
suspected that some of our class
mates were secretly training for 
hours longer than we we re. with 
sec ret techn iques that we couldn 't 
discove r. 

A lot of us came to law school 
because we desired power and 
perceived that becoming a lawyer 
might get that for us. We differed 
in how we wanted to use that 
power- for status or income for 
ourselves , to change the system , 
to help others obtain justice or at 
least an advantage. 

But we found we had changed 
over that first dark year. Our 
loved ones found we argued dif· 
ferently, intellectualized all prob
lems in the abstract , questioned 
every_ .titt le word for nuances of 
meaning, rarely enjoying a mo
ment for itself. It seemed the 
intensity of the dungeon might 
have submerged our ability to deal 
on a feeling or affec tive level, 
while our rational, intellectual 
level emerged and dominated. 

Our second and third years 
were spent in artificial light of the 
new Jaw school. The new light, 
however, didn't provide more il· 
lumination o f legal or emotional 
answers in our lives. In fact we 
were told there are no answers
only questions. 

It became harder to talk to 
friends and family who had not 
had legal training because our 
minds were so tilled with Corpora
tions, Tax, Evidence and Trusts. 
We discovered we were boring to 
ta lk to- a law school party could 
not exis t without Jaw talk. We 
could feel our minds being shaped 
from a mass of uno rganized jeiJy 
to a compact compartmentalized 
o rgan. with a poin t in front to 
continually focus on the issues, 
drawing from the pigeon·holes in 
the recesses. 

We learned to read cases to 
make finer and finer distinctions 
in words, without regard for the 
consequences to the real people in 
those cases. lf we heard about a 
plane crash , our minds would turn 
to the tort issues, not the heart· 
ac he for the survivors. If we went 
on a picnic we might consider 
environmenta l impact and EPA 
regulations before drinking from a 
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sparkling cold st ream or lying 
back to view the blue sky. 

Many of us began having 
doubts about our place in the 
legal system, the efficacy of the 
adversial system. The classic ques
tion was posed by Professor Ares 
at the beginning of his Profes
sional Responsibility or Ethics 
class: Can good people become 
good and successful lawyers? 
Many had no doubt for either 
answer. An equal number had no 
answers only internalized ques· 
tions. It seemed as our legal fu
tures got closer and brighter, the 
issues got muddier and our hu
manness was pushed back into the 
shadows. 

Now we were tough. We could 
say " I' m unprepared" without a 
blush of embarrassment o r flush 
of fear. Most had experienced the 
lightning bolts of arbitrary grading 
and the constant flickering of our 
intelligence-feeling smart and on 
top of a subject one day, totaUy 
mystified and muddled the nex t . 
We rare ly acknowledged these 
feelings to o thers in our lives. 

We feared justice wu a myth; 
eth ics to be ephemeral and elu
sive. We rarely felt we were get· 
ting anything practical with which 
to face our first client. We could 
see the light of real ity beckoning, 
hastening our desire to leave 
school and begin careers. But sud· 
denly the job market looked 
bleak, the dreams of power and 
glory fading in the harsh sunlight 
of the real world . Fear se t in, or 
bo redom or anger or anxiety. 

On April 29, 1981 , the Arizona 
Advocate sponsored the second in 
the series of William 0. Douglas 
Lectures. The Douglas lecture 
series is intended to present speak· 
ers concerned with the ideals of 
former J ustice Douglas in the 
areas of freedom or the press and 
freedom of speech. 

If we thought about trying to 
alleviate these feelings we would 
try talking to our spouse o r loved 
ones, ~ur close friends, maybe 
Mike or a counselor or perhaps a 
doctor or psychiatrist. All of these 
people would seem appropriate to 
receive our feelings. We would 
never air our frustration to an 
interviewing lawyer- it just 
seemed so inappropriate to talk to 
a lawyer about feetings. 

I wonder if our clients may fee l 
the same way some day. Whatever 
we eventually do with our law 
degree we'll need some sense of 
how to deal with people, both the 
legal and human side of their 
problems. • 

Often whe n people become p<r 
larized, the objects of that polari· 
zation become Jess human. Our 
adversary system builds in some 
polarization. Our own self protec· 
tive instincts tell us not to get 
emotionally involved in a case. 
Our legal instincts tell us we'll 
cloud our thinking by mushing 
around in feelings. But in my 
mind the helping role we must 
take on as lawyers will be more 
effec tive ly carried out by at least 
acknowledging and accepting the 
emotional strain placed on a client 
by his legal problem. 

We need not be social worke rs 
or psychiatrists, we haven't the 
expertise. We must merely recog
nize , not resolve the emotional 
conflicts. We need not pe rsonally 
agree with the clients' reaction 
only acknowledge that it is there. 

The second Douglas Lecture 
was fortunate in having the Hon· 
arable Carl A. Muecke, presid ing 
judge of the U.S. District Court in 
Phoenix , as the speaker. Judge 
Muecke spoke on the top ic of the 
Media and the Courts. The Advo
cate is grateful for h"is participa· 
tion in the Douglas Lecture Series. 
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Mary Ameln 

Perhaps the central concept 
that attorneys need to rea lize is, 
contrary to legal bright lines, feel· 
ings are neither right nor wrong. 
They simply are . There is no harm 
in them until they result in action. 
How much more successful we 
will be in gathering information, 
establishing rapport with a client 
or even a witness at a deposition, 
by acknowledging their discom
fort or complimenting their en· 
thusiasm. Whether our motive is 
human ism or just good public 
relations and business practice, it 
may be wise to add human skills 
to the equally vital legal expertise 
and toughness we've acquired at 
schooL Instead of placing clients 
in legal pigeonholes we rtl igh t re· 
late to them as uncategorized 
equal human beings- just as the 
First Amendment treats ideas 
without value judgment. 

In conclusion, I think I have to 
answer Professor Ares question 
about good people making good 
lawyers in the affirmative. We've 
all climbed from the dungeon to 
this spotlight of graduation to
gether. I know the Class of 1981 
are good people and can be good 
lawyers. It is up to us to fulflll the 
fu U role of lawyer- both legal and ' 
emotive. Good luck and think 
law! 

Obiter 
Dicta 

Contilmed 
human nature is to err, and birth 
contro l devices are fallible. 
Women get pregnant when they 
don't want to- millions of them 
every year. When it happens, abor· 
tion is the practical solution. Most 
women want to retain the legal 
availability of that option. But 
when it comes time to oppose the 
vociferous pro-lifers, most of us 
lose our voices. We don' t want to 
admit that we have had abortions, 
or that we might want to some
day. There is something indelicate 
in speaking of abortion. We don't 
talk about it. 

Now, the time has come to talk 
about it . We must demand our 

tu.bortion rights if we are to retain 
them. The time for delicacy has 
passed; we must open our mouths 
and speak before the pro--lifers get 
their way and we find ourselves 
once again knockin_g at the sleazy 
doors of black-market abor· 
tionists. 

If this little tirade has touched 
a responsive chord in any of you, 
I urge you to write to your 
Senators and Representatives and 
voice your opposition to '~pro-
life" legislation. The addresses 
are: U.S. Senate. Washington, 
D.C., 20510, and U.S. House of 
Representatives. Washington. 
D.C., 20515. 
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Pawe s 
CLEO Combats Cultural Disadvantages 

by Midge Trail 

The council on Legal Educa· 
tion Opportunity (CLEO) summer 
institute offers an alternative 
means of evaluating the ablilties 
of minorities and disadvantaged 
students, said the associate direC
tor of the program. 

The CLEO summer institute is 
fa; economically and education
ally disadvantaged students who 
hope to attend law school. Per
sons who pass this program, which 
includes classes in legal writing as 
well as substantive law, have been 
shown nationally to do well in law 
school despite low ra.J!.kings and 
traditional indications of success 
such as the LSAT, said Linda 
Flores, Associate Director of 
CLEO. 

Flores said that one of the 
purposes of the CLEO program is 
to provide an alternative form of 
evaluation for law schools because 
"standardized tests such as the 

by Midge Trail 

The University of Arizona's in
ability to attract independen tly 
qualified minority students has 
impeded its minority recruitment 
efforts, said Associate Dean 
Michael Sacken·. 

Compounding . this problem, 
one-fourth of the minority stu
dents who entered the first year 
class were disqualified for aca
demic reasons. 

Dean Roger C. Henderson said 
the failure of these students was 
" fairly logical". "They were' ', he 
said, "admitted in spite of, rather 
than because of their l..SAT and 
GPA scores,'' some admission were 
con tingent upon successful com
ple tion o f the Council on Legal 
Education Opportunity program 
(CLEO). Stating that !.SAT scores 
and GPA 's are highly predictive of 
performance in law school , Hen
derson said the persons who were 
disqualified were, " in a very h igh 
risk group a t the time of thei r 
admission." He poiilted to the 

l..SAT are not predictive for disad
vantaged and minority students". 
She said standardized tests have 
been shown to be culturally bi

said Flores, uUJ)dcr the promise 
that given these supports, the dis
advantaged can make it in Law 
School." 

ased , being truly pred ictive only CLEO also recogn izes, Flores 
for white students with middle said, "The unique personal prob
class backgrounds. !ems which the disadvantaged and 

Anne Bloomdahl , in a pub- minorities face financial problems 
lished article in the Human Rights and a hostile environment." 

~:"';;}F~~t: 9~~c~o~r~~ 'a;~ Flores cites the recent upsurge 
measure innate ability actually in Ku Klux Klan activity as well as 
measure environmental inOu- the " whHe backlash" mentality 
ences." Thus, Bloomdahl con- reOected in the current political 
eluded to the ex tent that abilities climate as examples of the hostil
of minority studen ts are measured _ ity directed toward minorities. 
through the filter of a partially F lores said that the racial 
unfamiliar culture, the studen t is problems at the University of Ari
tested on only a portion of his or zona Law College this past spring 
her knowledge and is . generally are part of a national trend. 

downgraded in standing wit h re- . "It's a reaction to the success 
spect to members of the major- of white women", said F lores. 
ity". "They are taking places in . the 

· F lores said that CLEO students professions formerly reserved to 
are not given "a break" when white males". Pointing out that 
admitted to Law School as a women represent na tionally about 
resu lt of CLEO, bu t are on ly 30% of law school admissions 
be ing correctly eva luated as to while minorities represen't only 
their real ability. 5%, she said that white males are 

The CLEO program provides threatened by the sheer number 
academic and financial support; of women entering the profession. 

school's suppor t of the student· 
run tutorials as indica tive of the 
administration's efforts to retai n 
minq rity students. And yet, he 
said, " high-risk" admittees "aren't 
working out". Suggesting that per
haps CLEO isn't rigorous enough, 
Henderson said the program 
"should be more responsible", 
possibly. by not passing so _many 
of the students. 

Whe n asked about recruitment 
of minority students, Dean Hen
de rson said he supported CLEO, 
and wanted to encou rage minority 
studen ts to come to the Univer
sity of Arizona. 

He added that he fe lt the Col· 
lege is not racist, and is hospitab le 
to minority students. 

Associate Dean Sacken e~
plained that the lack of minority 
students at University of Arizona 
is often a problem of geography. 
Most of the CLEO students this 
year, for example, arc residents o f 
the Phoenix area , and therefore 
are mo re inclined to choose ASU, 
as their families are there and they 
wouldn't have to relocate. 

Both Sacken and Henderson 
pointed to the Minority law Stu
dents Association's (MLSA) re
cruitment efforts as valuable. 

Outgoing MLSA p resident Fer
nando Gaxiola. however, sa id that 
the MSLA is considering dropping 
its recruitment efforts because the 
Ml..SA feels that recruitment is 
the· respo.nsibility of the college. 

Recognizing the problems in
volved in recruiting and retaining 
minorit ies, Dean Henderson said 
he is planning a faculty study next 
year covering admissions, reten
tion fac tors and placement. 

With regard to admissions, the 
study will seek to ascertain the 
reasons why independently quali
fied minorities aren't coming to U 
of A. It will aJso explore the 
possibility of giving monetary in
centives such as fee waivers, to 
minority students. 

While the Dean said that the 
school has no intention of chang
ing the newly instituted automatic 
disqualification rule, the re tention 
study will look into such things as 
disparate grading among profes
sors and grade changes after they 
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Because white wo men are suc
cessfu lly competing on the white 
males' own terms, white males arc 
redirecting their host ilities to
wards minorities, even though sta
tistically they arc much less of a 
threat to them Flores said. 

The solution to this problem of 
a hostile environment, Flores said, 
is one of "critical mass". " Minori
ties can support each other when 
they can't get support from the 
school." 

Flores, and several CLEO stu
dents stressed that minorities are 
in a different position in law 
schOol than mos t white law stu· 
dents. Flores said that the preju
dice inherent in the educational 
system affects the learning pro
cess. 

"If they 've never had any pos
itive feedback" it is naive to ex
pect them to per fo rm well. When 
there was segregation, minorities 
could at least from an alternative 
society, now that is not an op
tion." 

are posted. Other retention fac
to rs studied will be the e ffec tive
ness of tutorials, family pressu res, 
and financial aid. 

In addition , the study will try 
to de te rmine where minorities go 
after graduatio n. Dean Henderson 
felt that for long term role models 
it is more important that minori
ties try to work for private firms 
within the system. He sa id while 
he realized that man y minority 
students had political and per
sonal committments to the field 
of poverty law, that tracking mi
nority lawyers in this direction 
reinforced sterotypes. He encour
ages minorities to become "fu ll 
participants in the economic 
system". 

While Dean Henderson sa id 
that this study wou ld show no 
results for next year, he hoped 
that its results wou ld assist mi
nority recruitment and retention 
in the future. 

The effects of institutio nal ra
cism, she said, "can no t be elim i
nated by half-hearted effo rt s". 
She added that even these schools 
which take part in the CLEO 
program do so out of a feeling of 
" public o bligation rather than per
sonal committment." Tha t, she 
said, is no t enough. 

Chris Johns, a current CLEO 
student, explained the special 
needs of minorities by pointing 
out that while most law students 
have parents who are professionals 
and college grad uates, most CLEO 
students are the first ones in their 
families to go to co ll ege, let alone 
law school. 

" It makes you fee l different o n 
your own", Joh ns said. "You have 
the feeling that other law studen ts 
don't think you're ca pable''. 

An ita Royal, a second year law 
student and a teaching assistan t 
for the CLEO program this year, 
said its a problem of integrating 
into the sys tem . It 's a large step, 
she sa id , from the "fringes of the 
system to the training ground for 
the establishment". 
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Pa1e G 

Students on Probation 
Are Dropped From 

Summer Class 
by Shaune Bruner 

In case you haven' t heard , if 
yo u're on conditio nal probation, 
you can' t go to summer school. 
Seven stude nts were no t info rmed 
of the rule change until they were 
four weeks into first sessio n, two 
weeks be fo re the last day of class. 

They were uncerimoniously in· 
fo rmed by mail that they had 
been dropped from class. 

The policy of discrimination 
against co nditional probationers 
from att nding summer school 
originated one year ago as a spe
cial condition of one student' s 
plan of attendance, according to a 
member o f the executive commit
tee. Unbeknownst to the student 
body, ho wever, the rule changed 
from disc retionary to automatic 
at the suggestion o f Dean Hender· 
so n at a meeting of the executive 
committee in February, 1981. 

According to th ree members o f 
the committee, Associate Dean 
Sacken was to be responsible for 
di stri buting no tice o f the change 
in po licy to the student body. At 
first, Sac kcn cla imed that he had 
posted n01iCc, but in the face of 
the ove rwhelming failure o f the 
sw den t bod y tu recall o bse rvi ng 
the no tice. S.:~c k en has no w re
tracted hi s earlier c i:J im. 

One o f the fo u r thi rd year 
student s who was dropped drafted 
a complaint to enjo in the school 
fro m dropping the s tudent s on 
such lat e no tice. " We had a real 
good case: the au o rneys I t:.tl ked 
to said we had a real good case :· 
the stude nt said. 

In any evenL the stu dent also 
filed a peti tio n wi th the execu tive 
committee to be allowed to co m
plete the course. and it was 
gran ted. Since that student was 
the only one to pe ti ti o n the com
mittee. no ne of the o thers were 
permi u.ed to fin ish their c!Jsscs. 

" I go t a real good deal." the 
student said . .. , won' t presume to 
kno w wha t made them decide .· -

S:Jc ke n said, however. that tha t 
studen t was in a special situa tio n 
academicall y which wamm ted the 
exceptio n. 

The rule change places add i
tiOIJ nal pressu re o n s tuden ts on 
condi t ional probatio n. The stu 
den t four to ten poin ts belo w the 
req u isite 2.0 GPA already has 10 
have IUs schedule approved. re
ce ive no D's o r E's, take no 
pass/no-credit courses, and get off 
co n d i tio nal proba tio n withi n 
th ree semes te rs. 

Addit io na ll y, many argue that 
the rule is altogether unfai r. 
thrus ting the greates t burden on 
those who need the most help . 
Summer sc hool could give the 
student a chance to concentrate 
on a single subjec t withou t the 
distrac ti on o f facing four , five o r 
even six exams in a two week 
period. Perhaps the person would 
receive an A o r a couple o f B's 
and be able to return to f:i ll 
semes ter wi thout the psychologi
cal pressure o f being in the ho le. 
That is assuming students on con· 
ditional pro bation caJJ afford to 
return to law school since no 
financial aid , including loans, can 
be arranged for condit ional proba· 
tioners. As usual, single parents, 
working studen Is, minorities and 
older students Joo!Jng to finish 
quickly , are the ones hardest hit 
by the rule. 

To certain members of the 
committee, including the Dean, 
those arguments don' t amount to 
beans. As far as The Law COlle'ge 
is concerned, once a person goes 
onto conditional probation he or 
she becones a liability, not an 
asset. It is up to that person to 
demonstrate that he or she is 
ready to enter the profession and 
pass the almighty Bar. 

Studenls on academic probation are nor allowed 10 au end summer school classes. UnforJUnately for 
several sludenls, no one told I hem about this rule umil they had nearly completed their first session courses. 

What it all boils down to is 
"whether or not it (summer 
school) is educa tionally justifi
ab le," as one member of the 
committee put it. Six weeks, good 
grades, "experimental atmos
phere" and the ease with which 
one can receive three quick units 
has resulted in the carpet being 
pulled out fro m under certain 
students. "It's what we've always 

struggled with," said that same 
committee member. 

One member of the committee 
was disturbed about the implica· 
tioOs of this decision. He was 
concerned that the law school 
should produce more attorneys 
who will represent the poor , 
something he considers absent in 
ou r school where there are more 
students whose parents "send 
their kids on vacation for the 
summer" than minority students 

and others of diverse back· policy is only an executive com
grounds. mittee rule and not a college 

by-law. 
The committee votes usually ll Where does that leave the stu· 

.seem to go four·t~two, that mem· dents who got dropped (remem· 
ber remarked, with the studen ts in ber "notice" from con law and 
the minority. Sacken pointed out, civil)? "I think it's a real crock of 
though, that if the two student shit," said one of the four third 
members of the committee believe year students. " It's been applied 
the rule to be unfair then it vindictively." If you don't believe 
should be forwarded to the fac· that student, just look at the 
ulty committee who can adopt a grades Professor Woods gave out 
policy. He said that the present in family law. 

Pearl Gibson,77, needs more than Social Security. 
She needs us. 

You and me . Wh en nood 
wat ers tore thro ug h her 
ho me. who could Pearl 
turn to? She needed clo thes. 
furniture . food , il wa lker. 
And aucntion. We helped . 
We need Y.ill!! help . 

ri!!J ~ Public ser ~•ce ot This Newspapcu & Tna A!Jvett >sino Counc1 t 

+· American 
Red Cross 

Together, we can change things. 

Digitized by the Daniel F. Cracchiolo Law Library, James E. Rogers Co/lege of Law? u":V~rsity of Arlzo11a. All Riphls ReSfJrved. 



From Page One ... 

Failure is Part ofT radition ... With a Little 
Help From Friends 

"Occasionally, someone had "To the ex tent we conidentify disp roportionate impact on mi· 
nority students, he would be re
lucta nt to implement a two tract 
system of disqualification. 

enough nerve to say I didn't work that type of person; we have to 
very hard," he said, " which was talk about how we avoid those 
probably the case fo r most of the losses. Everything I looked at 
students." when we admitted them indicated "It would be unfair to minor

ity students who succeed," he 
said. 

by Lola Oayton·Rainey The sound of voices and foot· 
steps were heard. Everyone 
watched anxiously as members of 
the Executive Committee filed 
past the room. " Is it over?'' some
one asked. Before an answer could 
be given the names of the remain
ing students were called and they 
disappeared down the hall. 

"None of the explanations of- they we re going to make it and 
fered were very persuasive but when they didn 't, I felt awful. " There was tension in the room 

and on the faces of everyone 
present. The sound of footsteps 
approaching the room forced an
ixous eyes to the doorway. 

people were very attractive and He said the law college cannot 

;~:::e~ .o~:ta~~~r-;s.~eneral assume total .responsibility for a 
" How can one . say what is a studcnt't failu_re. "There are so~e 

permissable personal problem?••- extraneous Clrcum.stanccs which 
Livermore asked. are not the students fau lt but not 

.. Personally, 1 found the whole the institu tion's either. There is 

He added, however, "We need· 
to do something to help people, 
once they get in, to deal with 
mitigating circumstances which 
may impede their performance." 

process demeaning." nothing the institution can do 
Livermore said the automatic about some problems." 

Sacken said the law college is 
committed to its students but 
"the incident of failure has been 
trad itionally accepted." 

A name was called and a stu
dent disappeared down the hall· 
way. Moments later the student 
reappeared. She walked briskly 
down the hall and past the room, 
eyes riveted straight ahead. 

Slowly, one by one, the stu
dents reappeared. Thei r faces re· 
vealed the decision. A beaming 
face meant the student would be 
returning in the fa U- a face with a 
stony expression meant the stu· 
dent would not be returning. 

disqualification rule is a "very 
lenient standard of academic per
formance, much lower than I 
would like to think but you know 
that personal problems arc elimi· 
nated." 

He said he agreed with the 
Executive Committee's decision 
that the automatic disqualifica
tion rule is applicable to second 
year students. 

"Why allow second year stu
dents to stay in with records 
similar to first year students who 
are getting expelled?" he asked. 

In comparison to past years, 
Livermore said the percentage of 
students disqualified is low . 

.... .. Twenty years ago this law 
school admitted everyone and 
flunked out half the class," he 
said. 

Livermore said he would be 
opposed to changing the grading 
system to a pass/ fail system be· 
cause " it would have a terrible 
impact on the performance of 

students." Students would not be 
motivated to work he said. More
over, he said, grades are an indi
cator of the caliber of attorney a 
student will be. "I don't think 
there is any question that by and 
large the best lawyers are the 
smartest lawyers." 

Livermore said, despite the fact 
disqualification rules have a dis
proportionate impact on minority 
students. '!here is still a need to 
admit minority students because 
there will still be more minority 
lawyers." 

Although there may be ways of 
ecreasing the percentage of stu
ents disqualified, Livermore said, 

'the question becomes how many 
esources should be committed to 

an enterprise to ensure against 
failure." 

Adoption of the automatic dis
qualification rule was motivated 
by "a general dissatisfaction with 
having a hearing in situations 
where there was no chance of 
eadmission," said Michael Sack· 

en, Associate Dean of the Law 
College. 

"Students wou ld have to ex
pose their personal difficulties 
even though there was no chance 
of being readmitted." 

Sackcn said numerous alterna
ives to the former ru le were 
onsidered by the faculty. Even 

.academic bankruptcy was consid
ered as a possible alternative, he 
said, "but there was strong faculty 
support against using it." 

Failure is difficult to handle 
Sacken said, but, "There are some 
people who fo r personal or intel
lectual reasons are just not going 
o make it. I think people are 
oing to have to accept that , its 

not that easy." 
'"There are other people who 

ould have made it and didn 't, he 
continued, " I don't think it is in 
the best interest of the college 
that we continue to lose those 
people." 

"Some people come to law 
school without fully thinking 
about what that com mitment 
means- what impact that choice is 
gOing to have on others." 

.. It is~a very selfish self.absorb· 
ing experience." 

Saken said although the auto
matic disqualification rule has a 

"Law much more than any 
profession is self-taught. It in
volves use of 'deductive skills 
which are self-taught. Because of 
this and the lawyer pupil teacher 
ratio, some people are not going 
to make it." But , he concluded, 
"Perhaps it is not the greatest 
tradition." 

"She was disqualified," some
one whispered and an uneasy si
lence filled tlie room. 

Friends and family milled 
about offe ring words of encour
agement but it was a time of 
despair and little hope. 

Friends and family immedi
ate ly surrounded the students. 
" I 'll be alrigh t," said one tearful 
student, " I'll be alright.'' 
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If 
Its 
LAW 

We Have It ALLI 

/ 

"EVERYTHING 

FOR THE 

LAW · 

STUDENT" 

All Types Of Study Aids! Complete Fast Service! 
"IF IT'S LAW, GO NO FURTHER-WE HAVE IT." 

PARK BOOK STORE 
PARK and FIFTH 

Monday- Friday 8- 5 

We've done it. 
And we're proud of~ . Back in January 1973, a 
small group of us began to plan a new kind of 
athletic facility-something that was different, 
and more extensive, than anything else in the 
Southwest. Now, after concluding the biggest 
expansion in OUf history, we can look back 
and say, "we've done ill" 

And we kept our promises, right along. We 
told those first charter members that we'd 
build an athletic club that would be more than 
just a club. We said we'd have facil~ies for 
those who insist on being physically fit , and 
for those who enjoy competition. We 
promised we'd offer exercise programs for 
everyone, from the professional athlete, to the 
businessman and his family, to the housewife 
who wants to keep trim. And we delivered. 
When our original complex began to get 
full , we built 6 more air-conditioned 
racquetball/handball courts, and 
a new gymnasium. 

Contact Carl Porter 

We didn't stop there. We developed a 
sOcial club for active people. A place where 
members could cultivate friendships that 
began on our courts. A setting where the 
tensions of an active lifestyle were replaced 
by camaraderie. And we promised those . ~~wewouldpamper.lhem. 

The Tucson Athletic Club 
Invites you to visit our facilities 
and see for Yourself. We are a · 
club that has everything. Just 
like we promised. 

tucson athletic club 
4220 East Bellevue/881-ot40 

Our facllttleelncludl : 14 racquetball/handball courts. 2tennis courts, basketball/volleyball gymnasium, heated swimming pool, bar and 
lounge, game room, snack shop, pro. shop, barber shop, child care center, ~20-yard running track, glass exhibllion courts, carpeted locker 
rooms, steam baths, saunas. Jacuzz1 hydrotherapy pools, cold pJunges, massage rooms, Nautilus exercise machines. 
OUr progr81Mindude: cardiovascular exercise, weight control: muscltl-tOne. physic'al fitness. 
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