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Abortion and the American Bar Association
By Olivia Olivares

BEITRESOLVED, that the American Bar Association recognizes the fundamental rights of privacy and
equalityguaranteedby the United States Constitution,
and opposes legislation or other governmental action
that interferes with the confidential relationship between a pregnant woman and her physician, or with
the decision to terminate the pregnancy at any time
before the fetus is capable of independent life, as
determined by her physician, or thereafter when termination of the pregnancy is necesscny to protect the
woman's life or health.
-Resolution 106(c)-

In Februcny, 1990, at the mid-year meeting of
the American Bar Association, the ABA House of Delegates,byavoteof238to 106,passed.Resolution 106(c)
in support of the right of women to choose abortion as
a reproductive option. The House of Delegates is the
policy-making arm of the ABA. After six months of
passionate and vociferous dissent, during which over
1400membersofthe 365,000-member ABAresignedin
protest from the organization, the House of Delegates
voted 200 to 188 to rescind Resolution 106(c). This vote
came at the 112th annual meeting held this past
August in Chicago.
The question of whether the ABA should make
Continued on page 3

Scalia to Speak at Law School
By Tarik Sultan

Photo courtesy of Supreme Court Public Information Office

United States Supreme Court Associate Justice
Antonin Scalia is scheduled to speak to students and
faculty at the law school on October 18 . Justice Scalia
is well-known for his legal conservatism, favoring judicial restraint to activism and interpreting narrowly the
laws of Congress while granting greater deference to
those of state and local governments.
Since being nominated to the Supreme Court in
1986 by President Ronald Reagan, Justice Scalia has
voted consistently with the conservative block of the
Court. In last year's Webster y . Reproductive Services
ruling, his stinging concurrence assailed the Court for
not overruling Roe y. Wade outright. In his concurring
opinion, Scalia lamented that Roo must be disassembled doorjamb by doorjamb, and never entirely
brought down, no matter how wrong it may be."
Justice Scalia graduated at the top of his class at
G'eorgetown University in 1957. AtHarvardLawSchool,
he was the editor of the school's law review, and
graduated magna cum laude in 1960. Justice Scalia
was a law professor from 1967 to 197 4 at the University
of Virginia, and from 1977 to 1982 at the University of
Chicago. He served as a judge on the U.S. Court of
Appeals for the D.C. Circuit from 1982 until his appointment to the Supreme Court in 1986. Justice Scalia and
his wife Maureen have ten children.

Ectjtorial

If You're Not Part of the Solution, You're Part of the Problem
By Israel G. Ramirez
Professor Roy G . Spece has gone through a great
years-old and above."
deal of trouble to let people know that he doesn't want
Sound a little strange? Well, get this.
to trample affirmative action at the U of A College of
The complaint also alleged compensation and
Law. He even expressed "delight" when the college
employment practices at the U of A crre intended to
was able to recruit some prominent minorities and
have a disparate impact on the class of white, nonwomen to the faculty .
minority faculty.
Spece just picked a funny way of showing his
It seems Professor Spece has single-handedly
delight. He slapped the University and a number oflaw
stumbled upon a strange and terrible conspiracy whose
professors with a $4,073,417 lawsuit that threatens to
beastly plot is the source of oppression to hundreds of
destroy affirmative action goals on campus.
white males over 40 .
For those of you who crre unfamilicrr with the
Its especially appalling to note that most of the
"Spece Saga," here's a quick rundown:
people in chcrrge of this alleged oppression crre white
It all started two years ago when the College of
males over 40.
Law recruited Professor Robert Willicrrns, a Native
Spece's complaint only gets better. He alleges
American who had graduated from Harvcrrd Law
13 counts of wrongdoing by the University and a
School and had taught at Boston College, Rutgers and
number of its employees, and seeks to recover darnthe University of Wisconsin.
ages from former Dean of the College of Law Paul
The competition between the many law schools
Mcrrcus, Professors Glennon and Schneyer, former vice
vying for Willicrrns was fierce, and the U of A ended up
provost George Davis, U of A president Henry Koffler,
offering him a $67,000 per year contract to head the
and Kenney Hegland, who was acting associate dean
Indian Law department and teach Property.
of the law college. He is also suing their respective
Professor Spece had been making $53,724 in his
spouses.
ninth year as a full professor, and he didn't take kindly
He doesn't ask much, only reasonable attorto having someone in his first year at the College of Law
neys' fees, and over $4,000.000 including:
making more money than he was.
He stcrrted complaining and making noise up in
•
$725,000 for loss of employment opportunity
administration. He wasn't satisfied with the explana($25,000 per year for 29 years)
tion that salaries crre based on business necessity and
the mcrrket factors of supply and demand.
•
$50,000 for emotional distress over loss of constiHe knew that the U of A could not compete with
tutional rights
other universities for top-notch minority and female
scholcrrs without offering the higher salaries, but that
•
an additional $50,000 for emotional distress
didn't faze him. He wanted more money.
and pain and suffering
Then Professor Spece threatened to sue, things
went haywire, and he stcrrted getting paranoid.
•
$50,000 for gastrointestinal upsetandpainand
He accused Professors Robert J. Glennon and
medical bills
Theodore J. Schneyer, both members of the faculty
peer review committee, of fraud, illegal retaliation, and
The good thing about this lawsuit is that if
trying to abuse the review process in order to hcrrm
Professor Spece wins, he can supply his delicate stomSpece's chances of winning the suit.
ach with all the Rolaids it desires.
It seems that Professor Spece had reason to be
The sad thing about it is that our already financoncerned. When his student evaluations were comcially-strappedinstitutionhas to waste time and money
pared to the other four teachers that taught lcrrge first
defending against a frivolous lawsuit.
year lectures si.milcrr to his, he didn't quite stack up.
Spece seems rather proud of the small mounCompared to the other professors, he ranked
tain of litigation he has generated, despite the fact that
last in the clarity and effectiveness of his teaching and
his lawsuit has stirred up attitudes of retrenchment
below average in his course material, preparation,
resentment and divisiveness. The complaint remains
discussion and intellectual quality.
on reserve at the library for his students to peruse.
Fortunately, Professor Spece didn't sue his stuMaybe Spece foresees a day when his lawsuit
dents.
gains historical significance. A day when his case
He did file a complaint in Pima County Superior
establishes precedent and becomes required reading
Court, however, in which he alleged that Glennon and
in every Constitutional Law casebook. If that day
Schneyer (both white males) conspired to deprive him
of his constitutional rights because they hcrrbored "inContinued on page 5
vidious discriminatory animus against plaintiff [Spece]
as a member of the classes of white persons, persons 40-
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Abortion

Continued from Front JXIge

cmy statement concerning abortion has been a source
of heated debate since the U.S. Supreme Court decided
Webster y. Remoductive Health Seryjcesin 1989. At
the heart of the controversy are two issues: the pu:rpose
of the ABA cmd its duty to represent the interests of
attorneys in the United States, cmd its larger role cmd
responsibility to American Scciety. The debate is further colored by the moral, social cmd political ramifications of cmy position the ABA may choose to assert.
The fight to rescind Resolution 106(c) was led by
ABA Secretary Anthony J. Palermo, who founded the
Pro-Bar Committee for Abortion Neutrality. The group
was backed by the Romcm Catholic Archdiocese of
Chicago. In the July 1990 issue of the ABA Journal,
Palermo argued that any stance by the ABA on issues
involving questions of religious and moral values was
inappropriate cmd non-germane to the purpose and
mission of the ABA. Palermo stated that "moral, religious and political issues are not appropriate for determination by policy resolutions by organized l:x:Ir associations. Such a process inevitably produces winners
and losers, and unnecessarily offends and alienates
members." Palermo asserted that the resolution and the
ensuing controversy had seriously damaged the ABA's
reputation as an independent and objective entity.
Palermo further argued that the pro-abortion stance of
the resolution was especially onerous for members of
the ABA whose religious beliefs reject abortion, and
thus the resolution was greatly divisive and harmful to
the organization.
The divisive nature of the debate became obvious at the February midyear meeting when, immediately after the approval of the resolution by the House
of Delegates, ABA Treasurer, Joseph M . Nolan, immediately tendered his resignation. In a letter to the ABA
Journal, printed in the July 1990 issue, Nolan stated, "I
could not remain in an organization that endorses
abortion on demand. One must, above all, be true to
one's self and to his own faith and morals.· Nolan's
resignation was followed by the resignation of almost
1500 other members, all stating similar reasons for their
actions. Many of these members further asserted their
belief that the pu:rpose of the ABA was to deal with
issues specifically relevant to attorneys, legal education and the legal profession, and that abortion was not
such an issue.
Those favoring the adoption ofResolution 106(c)
include a number of sections and groups within and
outside the ABA, including the Section of Individual
Rights and Responsibilities, the Commission of Women
in the Profession, the National Association of Women
Lawyers, the Section of Science and Technology, the
Section of General Practice, several state and county
l:x:Ir associations, and possibly of greatest relevance to
law students, the law Student Division and the Young
Lawyers Division. A number of outside groups not
affiliated with the ABA also took part in the debate and

argued in favor of Resolution 106(c) before meeting of
the ABA. Those groups included Planned Parenthcx:x:i
and the American Civil Liberties Union.
Those favoring the resolution argued that, as
the matter was to be decided on legal and constitutional grounds, it was wholly germane to the purpose
and mission of the ABA. Christopher Griffin, a delegate
of the Young Lawyers Division, argued in the July 1990
ABA Journal that the issue's divisiveness and any ill
effect it might have on the ABA were poor reasons to
shirk the issue. He stated that "this Association does not
avoid issues of great moment simply because those
issues might be divisive. Indeed, such issues present a
unique challenge to each of us-to resolve our differences through thoughtful discourse. even if our views
on the subject are irreconcilable." In support of the
resolution, Griffin argued that Resolution 106(c) was an
affirmation of the ABA's traditional support of human
rights, privacy interests and the rights of women. The
passage of the resolution even prompted a number of
attorneys to join the ABA. The overriding concern of
those favoring the resolution, however, was the preservation the right of women to reproductive freedom and
the positive role the ABA might play in the battle to
preserve that right.
The fate of the resolution was resolved at the
annual meeting of the ABA in Chicago in August.
During a raucous session in a standing room only
assembly, the ABA voted to rescind Resolution 106(c)
and pass a "resolution of neutrality" setting forth the
ABA's non-position in the matter. While the anti-abortion group was pleased with the result, none of the
members believed that the matter was laid to rest. The
debate on this matter within the ranks of the ABA is far
from over. and the issue is decidedly unsettled.
What is the proper stance for the ABA on the
issue of abortion? Oearly, any position the ABA takes
on the issue will be sure to offend a sizeable portion of
its membership. It is unconscionable that a member of
one of the largest, oldest and most prestigious legal
organizations in the country should feel himself or
herself forced to espouse a personally repugnant doctrine or face resignation as the sole alternative. It is
equally unconscionable that a member of this organization finds her right to privacy and choice threatened
by an organization which holds as one of its central
goals the advancement of her rights and privileges.
Neither side is willing to compromise on this issue, and
given the black-and-white nature of religious and moral
tenets, it is unlikely that any real agreement on this
issue is possible. The best solution may be for subgroups
and sections within the ABA to assert their own position
independent of any blanket resolution by the ABA, or
for member attorneys to join coalitions expressing
opinions of their own device without any guidance
from or affiliation with the larger membership of the
ABA.
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International Group Fights Repression of Free Speech
By Maria Khan
in 197 8 based on "anti-state and anti-socialist" material
found in his home. He was again arrested five years
later after an attempt to get his writing out of Czechoslovakia through the Austrian e:m1:x:Issy in Prague. For
that, he was chroged with ·collusion with foreign agents•
and is serving a six-year prison sentence.

OnApri12, 1979, Nguyen Chi Thien approached
the British Embassy in Hanoi, ran inside, and handed a
staff member a manuscript of his poems and a letter
asking that they be published. He was promptly
arrested by the Vietnamese guards and taken to a "reeducation· camp in Haiphong. For Nguyen Chi Thien.
the experience was not new; he has spent 27 of his 56
years in prison .

All of these people are imprisoned tcx:iay-if, in
fact. they are still alive. They and 115 others who have
attempted to express their thoughts are the focus of a
monthly bulletin published by PEN American Center's
Freedom-to-Write Committee. PEN is a truncated acronym for "poets, playwrights, essayists, editors and
novelists.·
The Bulletin details progress made in its 120
cases; it also provides information on new cases and
highlights international events pertaining to freedom of
expression. In addition. the Bulletin publishes names
and addresses of government officials and other captors to whom protests can be made on behalf of a
prisoner.
The Bulletin also supplies information on domestic struggles pertaining to free expression. Recently,
PEN has been engaged in challenges to: legislation
limiting the crrtistic content of projects funded by the
National Endowment for the Arts; the ideological exclusion provisions of immigration law found in the
McCarran-Walter Act (which seek to bar the likes of
Gabriel Garcia Marquez and Graham Greene from
visiting the U.S.); and the FCC's proposed regulations
against airing indecent material (e.g. Allen Ginsberg's
"Howl"). Subscriptions to the Freedom-to-Write Bulletin
are available at no cost.
The PEN American Center is the largest of 92
centers worldwide that make up International PEN, an
organization founded in 1921 in London. In addition to
the Freedom-to-Write Committee, the American PEN
Center has a Writers Fund, A Fund for Writers and
Editors with AIDS, a Children's Book Authors Committee, A Women's Committee, a Prison Writing Program,
a Translation Committee, a Public Information Service,
a Fellows Program and a number of special projects
each year.
PEN's newest project is a Reading Program
through which contemporary American authors will
visit schools, libraries and community centers to engage the public in dialogues about reading and writing. The program is not designed to teach reading;
instead, it seeks to encourage those who already read
to read more books. Institutions hosting the Reading
Program will bear no cost for the visits because authors
crre donating their time and PEN will pay their expenses.
PEN also will acquire the books and then donate them

In 1958. his poems were confiscated by the
government on the grounds that they were "anti-communist,· and he was sentenced to two years of hard
labor. In 1961, he was declared an "underdeveloped
citizen · for belonging to an anti-communist organization, and spent the years from 1964 to 1978 in various
prison camps. In 1985, he received the Rotterdam
International Poetry Prize for Flowers from Hell, the
collection of his poems he delivered to the Embassy in
1979. It is not known whether Nguyen is in Hoa Lo
Prison or in Haiphong, but he is reported to be ill.
-From materials distributed by PEN
The case of Nguyen Chi Thien is just one example of an abusive group or government attempting
to kill free expression by strangling a lone advocate.
But there crre hundreds of others similcrrly situated,
including:
• American journalist Terry Anderson. who. in 1985,
was captured by the Islamic Jihad, a pcrrt of the
fundamentalist Shi'ite Hezbollah believed to be crrmed
and funded by Iran. Anderson, at the time of his
abduction, was the Associated Press Beirut Bureau
Chief and the chief Middle East correspondent.
• Malawian poet Jack Mapanje, who was arrested in
198 7 in Malawi and taken to prison where he has been
held ever since. Though not believed to be active in or
connected with any opposition groups, Mapanje, whose
poetry deals with political themes, has not been given
access to any visitors. including his wife or three children. Shortly after his arrest, Mapanje's best known
work, Of Chameleons and Gods. was officially barmed.
• Chinese editor, journalist and founder of Exnloration.
WeiJingsheng, whowasarrestedin 1979forhisprotests
calling for democracy. He was sentenced to 15 years
in prison for "engaging in counter -revolutionary propaganda and agitation· and for leaking "military secrets"
about the Sino-Vietnamese War. Wei Jingsheng is
reportedly in solitary confinement although his precise
location has not been confirmed since 1983.
• Czechoslovakian author Jiri Woli, who was arrested
in 197 3 (for the alleged theft of a typewriter) and then

Continued on page 6
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On-Campus Interview Consortium Comes to Law College
By Dar Crammond

On September 25, job interviews chcmged for
the better when the On-Campus Interview (OCI) Consortium came to the U of A College of Law. Since 1985,
OCI Consortium has provided progressive national law
fums with a way to reach a brooder range of law
schools. Instead of individual recruiters who try to lure
top students to their fums, OCI's placement consultant
represents eight national law firms in one interview,
exposing a student to many prospective employers.
Christine White and Jeannie Svickart are former law firm recruiters, and founded the National
Association of Law Placement (NALP). Their brainchild,
OCI Consortium, does what law firm recruiters have
traditionally done, and it does the job better. White
Svickart Associates brings a wealth of interviewing and
placement experience to its clients and a maximum of
opportunity to students.
White Svickart interviewers know their client
fums very well. Before their annual rounds, consortium
interviewers talk with each firm's recruiting committee
members and other lawyers. They also talk with first
year associates at the fums to find what drew them
there and what kind of assignments they are given.
Their knowledge of client fums' hiring criteria, main
practice areas, training, and management styles allows them to pick the best prospects for each firm. Twothirds of OCI Consortium contacts resulted in fly-back
interviews in 1989.
OCI Consortium reaches students at 40 schools
nationwide. Qient fums select from a "menu" of 40
schools and are free to add others. OCI Consortium
reaches schools that are far from most firm's headquarters.
Some of the schools visited are the University of
Maryland, Boston College, the University of Wisconsin,
Emory University, Brigham Young University, Notre
Dame Law School. the University of Colifornia at Davis,
and the University of Texas. OCI Consortium visited the
University of Arizona for the first time this year.
Consortium interviews tend to be less specific
and less intimidating. Students can freely express their
geographic and stylistic preferences without fear of
offending the interviewer. At the same time, students
should be careful not to limit themselves or be too
enthusiastic about any one firm. A consortium interview is designed to act as an initial screening much like
one the client firm itself would give. It probably will
never replace, however, the traditional one-on-one
interview with a representative lawyer.
White Svickarfs services are not cheap. Their
sliding scale ranges from $15,000 to $40,000. Yet for
fums that take the traditional approach-flying to
schools, bringing prospects to their headquarters, devoting part or all of an associate position to recruitment.

employing a headhunter at one-third of an annual
salary, having limited success and reaching only a few
schools-the Consortium is very economical. It also
reaches a different type of student at the less trammeled schools. Firms get a more highly motivated
employee at a reasonable price.
Among the diverse fums represented this September were Akin, Gump, Strauss, Hauer & Feld of
Washington, D.C., Skadden. Arps, Slate. Meagher &
Flom of New York, Boston and other cities. Crowell &
Moring of Washington, D.C., Baker & Botts of Houston,
Dallas and other cities. Gray, Cary, Ames & Frye of San
Diego, and Buchalter, Nemer, Fields & Younger of Los
Angeles.
Positions were available in nearly every
major metropolis in the country.
Interviews can be arranged through Nancy
Stiller in our Career Services Office. The next round of
interviews is schedule for September 1991 . Interested
second and third year students should submit a completed Law Firm Preference Form. a photocopy of their
unofficial transcript. and a resume.
OCI Consortium will likely be a welcome change
of pace for those who have a serious interest in leaving
Arizona for a large firm in a major city. Instead of the
previous hit-and-miss pairing of student with firms.
White Svickarfs service allows a custom fit of temperament. talent. and location. OCI Consortium will be a
substantial benefit to those students who interview and
want to maximize their exposure to prospective employers outside Arizona.

Spece

continued tram page 2

comes. Spece can assure himself of a place in the hearts
of everyone who ever dreamt of destroying affirmative
action.
True. it's unlikely that this will happen. but is
easy to see how the threat of a lawsuit like Spece's can
have a chilling effect that might discourage universities
from trying to recruit women and underrepresented
minorities.
And it would be terrible if our University faculty
consisted exclusively of white males over 40 .
Wouldn't it, Spece?
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Blacke's Law Dictionary
(With apologies to West Publishing)
By Dave Fleishman
ambulance chaser n . attorney who makes a living by
giving the client something the client desperately needs, and
taldng a cut off the top. See also drug dealer, l:xxJkie.
brtet 1. n . written accompaniment for moot court; designed
to heighten feelings of inadequacy; 2. adj . length of such
accompaniment. 3. n . summation of a case which is wholly
inadequate to answer even the most rudimentary of law
professor questions, but which consumes hours in preparation.
call back 1. n . second stage of interviewing process; the art
of eating french onion soup without spilling it on oneself. 2. v .
what lonely law students continually do with phone sex
services to release pent up sexual tension.
civU procedure n . procedure used when an attorney wishes
to be uncivil to opposing counsel.
consideration 1. n . item needed to consummate a contract.
2. n . something few lawyers have for one another.
Dobbes, D.D. "Thomas" (1832-1891) legal theorist, noted for
the theory of the Leviathan-law students swear their undying allegiance to the sovereign (law professor) in exchange
for being kept safe from a state of nature.
duress 1. n. improper grounds on which to base a contract.
2. n . the only manner by which law students take Civil
Procedure.
ethics n. genetic abnormality found only in rare species of
lawyers.
tlre engine chaser n . Dalmatian.
hearsay 1. n . evidentiary objection, to which many exceptions apply . 2. n. the method by which law school gossip is
circulated; most efficient way of creating panic within the law
school community.
ln rem n . permanent sleep stage achieved by all third-year
law students. See quasi in rem.
interview n . process in which law students look within
themselves to discover just how many of their ideals they are
willing to forsake to make a fast buck. syn. introspection.
law review n . one of the Herculean tasks; similar in nature
to the cleaning of the Augean stables.
Martindale-Hubble ( 1926-) 1. inventors of space telescopes.
2. v . last-ditch attempt at seeking summer employment; inf.
to hubble ; part. hubbling.
moot court n. (ME orig . mute court) sensation of being rendered speechless before a judge; experienced by many firstyear law students.
otter and acceptance 1. n . crucial elements needed to establish a contra ct. 2. n. whatall lawstudentshopewill resultfrom
their summer clerkships.
on all tours l . adj . term used to describe two similar case
holdings . 2. n. sexual position favored by some law students.
outllne 1. n . document into which law students place every
irrelevant fa ct. holding, and note ; preparation consumes
countless hours, but to little avail. 2. n. a concise summation
of the law available in any law school book store; syn.
Gilbert's, Emanu el , usu. consid ered vulgar by law professors.
outllning n . p rocedure b y w hich law students deftly compress information contained in 100 page textbooks into 300
page documents called outlines. See outline.
quasi ln rem n . tem porary sleep stage achieved by the
majority of second-year law students. See also in rem.

res ipsa loquitur 1. term used to describe the withdrawal of
a law student from legal studies; originally- Ray Zip's a law
quitter. 2. concept that made Ray Zip quit.
sui generts n . a complementary hog call.
Sulllvan, E. Thomas "Ed", (?-present) host of popular variety
show during the 1950s and 1960s.
wW 1. n . testamentwhichallfir st-yearlawstudentsa reasked
to draft during winter vacation of their first-year. 2. n. what
is broken in all first-year law students by winter vacation of
their first-year.
zoning n. the orderly process of placing residential neighborhoods next to toxic waste dumps.

PEN

Continued from JXIge 4
to host institutions. Pilot Reading Programs are currently operating across the United States.
While membership in PEN is by invitation and is
reserved for those who have made a "substantial contribution to the literary community,· many of its activities are open to the public. Most, however, are held in
Boston, Houston, Chicago, San Francisco, New York
and Washington, D.C., wherePENfacilities arelocated.
Those interested in expressing support for
American PEN and in receiving its publications and
invitations to its events can become a Friend of PEN. A
minimum contribution of $35 annually is requested
from Friends .
Anyone who is interested in a free subscription
to the monthly Freedom-to-Write bulletin or in becoming a Friend of PEN can call 622-4303 . In addition,
individuals who might have suggestions about institution in Tucson that might especially benefit from the
Readers Program are asked to call622-4303.
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