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ARIZON~ 
ADVOCATE 

University of Arizona College of Law Volume Twenty-Five, Number Eight June/July/August 1993 

Ed llloore n . Judge Michael Brown: 

Give Me Liberty, or Give Me A Movie & Popcorn 

By Guy Fimbres 
Pima County's Pretrial 

Services has become a focal 
point of controversy over 
county- wide budget cuts 
oroored by the Pima County 
BOflrd of Supervisors. 

Pretr ial Services provides 
Superior court ju~ with 
information to assist them in 
!Eciding questions of bail , 
release or ootention for felony 
and misdemeanor oofendants 
awaiting trial. Pretrial 
Services provides information 
on the oofendant's background 
and the resu Its of 
court-or!Ered drug tests or 
mental health evaluations. 

Initially, the bud;Jet for 
Pretrial Services was to have 
been cut by $1 .25 m1111on. On 
July 12, this figure was 
amended to $750 ,000. 
However , with other cuts In 
biJOJets for mandatory 
services such as trials . funds 
m~ h8ve to come from the 
bUOJ!ts of non-mandatory 
services like Pretrial 
Services. 

On June 30, in response to 
the Initial proposed cuts, 
Superior Court Jud;Je Michael 
Brown oroored Pretrial 
Services to close for the week. 
of July 4-9. The closing would 
not have seriously affected 
spending as many of the 
Pretrial Services personnel 
would have been on vacation . 

On July 2, Superior Court 
Ju~ Leslie Miller rescinded 
that oroor after receiving 
assurances from Pima County 
Administrator Manoj Vyas that 
funding for Pretrial Services 
would be m800 available, 
a I though Vyas gave no 
assurance of permanent 
funding for the coming fiscal 
year. 

Brown ordered the closing, 
he says, "to get the attention 
of" Pima County BOflrd of 
Supervisors Chairman Ed 
Moore and the public. "The 
people the (Supervisors) are 
playino with are the people of 
the County," said Brown. 

According to Superior 
Court Ju~ Brown, Pima 
County's Pretrial Services is a 
national mooal. He points out 
that Maricopa county Is 
currently considering a 
similar prOJram. 

According to Brown, the 
short term savings to the 
buDJ!t w111 be more than offset 
by costs incurred due to the 
Joss of Pretrial Services. The 
Pima county Sherrifs 
Department is paid $50 per 
day for ~B:h person housed at 
the Pima County Jail. Without 
Pretrial Services, between 
525 and 550 people a d8V w111 
hove to be held at the jail at a 
daily cost of $26,000 to 
$27,000. 

On a local radio talk show, 

Chairman Moore initially 
char~~::terized Brown's ~~::t as 
"creating a big circus." 

Mr. Moore now says that 
Brown's ~~::tions have "brought 
to the fore a question of the 
necessity of Pretrial 
Services." Chairman Moore 
says that Pretrial Services 
are "not cost effective," and 
may in fact drive up costs 
besides putting "the wrong 
type of people on the streets ... 

Moore points to a recent 
day on which two out of seven 
alleged child molesters were 
released to Pretrial Services' 
supervision rather than held 
in jail. Moore also says that 
over one-half of all assault 
defendants are released. 

One of Mr. Moore's other 
concerns is that by having 
government provtoo services 
determining who receives 
bail, costs due to bail jumping 
are increased because there is 
no incentive for defendants to 
appear. Mr. Moore also feels 
that government involvement 
wealcens defendants' ties with 
family groups. "If your 
brother-in-law or your 
parents put up bail , you're 
more liKely to appear." 

The budget cuts in general 
are justified, according to 
Moore, beceuse Pima County is 
top-heavy with management. 
Moore points to a 1990 
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Lttttr• to the Ecltar: 

Get Outta Town by 
sundown 

To TheArizrK7{1Advtr8t~ 

1. Subsidization by, and toclt 
promotion of mvertisers by 

holding meetings at their 
establishment were not first 
amendment issues the last 
time I checked. 
2. Three suggestions if you oo 
not want the Advocate to be de 
focto regarcEc! as representing 
the values of the student b!Xty': 

a. Move your office. Rent 
some space like other 
unaffiliated newspapers oo. 
Sheltering under the umbrella 
of the law school simply 
because it is convenient and 
free Is likely to 1!9:1 other 
people to make the some 
mistake I did. 

b. Have the Coil• of law 
remove any allusions to the 
Adv~te from its catalCYJ. 
Being citied within its pages as 
" ... the college's award winning 
newspaper" is mis1!9:1ing. 

c. Remove ony references 
to being under the auspices of 
the College of Law from your 
masthead. That, too, may lead 
people to be I ieve you 
represent the College of Law. 

Helpfully yours, 
Deborah Hinds 
Second Year Law Student 

letters Policy 
The Ar i2vna Advtr~Jte 

welcomes letters from all of 
its readers, including those 
outside of the College of Law. 
Letters must be typed and 
signed and should be sent to: 
Letters, Arizona Advocate 
University of Arizona Coll~ 
of law, Speedway and 
Mountain, Tucson, AI. 
85721 . Letters may also be 
placed in The Arizona Advocate 
mailbox in the student lounge. 
The editors reserve the right 
to edit letters due to space 

Of Hooters • 
House Organs and 

Financial 
Proclivities 

Dear POIJJ, 
After r!9:1ing your "If You 

~ive a Hoot" [April/May 
Issue], I picked up a pen. 
Thought you might enJoy some 
comments from an old flock 
whose years spent writing 
copy, columns, and editing are 
more than he would like to 
admit. 

In actuality, TheAdvtr~Jte is 
something we journalists used 
!o call a house organ , because 
It was aimed specifically at a 
selective readership and was 
specialized ond closed. 

Nevertheless, it still 
embraces the same problems 
of most newspapers of its kind 
~hen it comes to dealing with 
Its readers. Diversity is one 
of th~m; advertising, which is 
the It feb loo:l of the periodical, 
unfortunately is another. 
A university, such as the 

UofA I which attempts (and 
succeeds) to march to the some 
drummer as the Ivy League 
schools, is somewhat 
hamstrung by the lack of 
financial support which these 
other universities command. 
Consequently it must make 
?hoices I some of which are not 
In the best interests of the 
students, i.e. disrontinuing 
Legal Aid and other functions 
in order to save money. 

The MYX8tt: which is an 
instru'!lent of the College of 
Law' IS not privy to the 
largess of Wall Street tycoons 
or even a charitable Ross 
Perot , so its lifeblt:OO of 
continuity depends upon 
whatever advertisers it can 
collect. If one returns to the 
simple job of keeping The 
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AoVm1te alive, it seems only 
lCYJical to realize that it 
becomes a matter of OOvertise 
or perish. This supplants the 
"publish or perish" sword of 

Damocles under which 
professors all sweat end 
shiver. 

It may be interesting, 
however, to note that the 
reverse situation has 
possibilities leading to 
financial proclivities. Take 
the Ivy League universities 
with their enormou~ 
contributors on Wall Street. 
In return, their favorite house 
organs become public 
relations periodicals singing 
their individual paeans to 
thelr contributors, who stOke 
their financial fires. 

Stanford had started out that 
way too, and mlght have encEc! 
similarly stagnant, if someone 
had not figured out that not 
letting in smart Jews and 
Asians, and other people with 
funny names and high I.Q.s, 
would leOO to eventual 
aca:lemic entropy. 

So may I suooest in all 
canoor that those people who 
are screaming about ethically 
cleansing the advertisers turn 
their strength and vi!J)r to the 
search for other advertisers to 
rep lace them , so that The 
Advtx:ate may continue to 
function. 

Hank Watchman 

Ed Note. 11r. Wetchm811 has 

been a jour!J8/ist flY' mare 
yrJtJrs th811 he CtJf"eS to mit. 
We at The Advocate pltre it 

somewhere fJ8St 40 years 8l7d 
still counting. 11r. Wetchm8fl 

h8s been pub/is/Jed in m8fly 
m11jor tlewSp{Jpers, incii.Kfing: 
Tile Oa!ly Rt:K:Ord ( Rl:dJ8flk 
N.J.). SW Jewish Press (Lt/s 
Allf}!Jies, Of). 4IJ(/ The ~ 
YIYk Times. 
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••ef•l l•f•n.•ti••= 
lpdates an 

Student 
Serui£es 

By Pogo Overmeyer 
New Financial Aid 

Disbursement Center 
If you haven't already 

received your tuition bill in 
the mail, then you are in for a 
big surprise when you go to 
pick up your financial aid 
check. Last June, the Student 
Service Center moved from the 
Administration Building to the 
Computer Center, Room 236. 
The Computer Center is located 
on the southeast corner of 
Mountain and Speedway, 
diai}Jnally across from the 
College of Law. 

First-time borrowers 
must attend an entrance 
interview before they will be 
given ony financial aid checks. 
If you have an electronic 
transfer, this will apply to 
you as well. Your electronic 
transfer 00es not place the 
finoncial aid check in your 
personal checking account at 
your bank, but places the 
financiol aid in your student 
account at the Student Service 
Center. 

Financial aid checks for all 
students will be disbursed 
August 19 through September 
2 at the Computer Center. No 
services will be offered at the 
Ina Gittings Building as has 
been done in the past. Hours 
ror disbursement shall be 
from 8:00 a.m. to 4:00 p.m., 
except on August 25 when the 
hours are 8:00 o.m. to 6:00 
p.m. and August 26 when the 
hours are 12:00 p.m. to 4:00 
p.m. From August 19 through 
25 the Student Service Center 
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By Tracy Earl 
According to Dean E. 

Thomas Sullivan, the 
University of Arizona College 
of Law hoo the third lowest law 
school tuition in the country 
during the 1992-93 OC<Dlmlc 
year. However, this is about 
to change for the incoming 
first-year class. 

The class of 1996 and all 
subsequent classes will pay 
$1 ,000 in tnjition to their 
University tuition and 
registration fees. Over the 
past three years the College of 
Law has absorbed $566,000 
In budget cuts and student 
services have suffered. 
Specifically, Student Affairs 
Cllreer Services, and th~ 
Library have all had their 
budgets reduced. Dean 
Sullivan seys that funds roised 
from the tuition increase will 
remain at the Law School in 
order to offset the budget cuts 
to these department and to 
support other needs. 

Dean Sullivan believes that 
this was the fairest method of 
implementation. Sullivan feels 
that it is important for 
students to be provided with 
sufficient notice of the tuition 
increase and 00e5n't want 
returning students to face a 
hardship that they did not 
anticipate. Additionally. 15~ 
of the new tuition increase 
will be returned to first-year 
stUdents In the form or 
increased scholarships and 
financial aid. In this manner, 
the "grandfather" clause 
protects students who enrolled 
In the College of Law with 
different expectations, while 
attempting to assist incoming 
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Library &oea 
Electronic 

By Barbaranne Schuyler 
For those of you who quake 

and quail like a 'wPJe timorous 
cowering beastie' at the very 
sight of a card cata Jog, have 
never \)Jtten the hang of a 
Serials List, and are mystified 
by the colored dot location 
system in our Author-Title 
catalog, help is on the Wfll/. 
This semester the College of 
Law Library will join the 
electronic age with an on-line 
catalog, SABIO. 

The catalogs of the 
University of Arizona Main, 
Science and Engineering, and 
Music Libraries are already 
accessible via SABIO, as are 
the catalogs at ASU , NAU , Pima 
and Maricopa Community 
Colleges, as well as those of 
many college and university 
librories nationwide. Once the 
College of Law cataiCXJ is 
on-line, projected for late 
October, SABIO will 
automatically limit a search to 
the holdings of the Law 
Library unless directed to lool< 
elsewhere. 

SABIO is very "user 
friendly" and is easily 
accessed through a MENU 
screen. Its on-line catalogs 
can be searched by ti tie. 
author. subject. call 
nuMber. and tevword. 
among other options. A full 
bibliographic record is 
provided for each item and 
Includes such valuable 
information as location 
(RESERVE, READY 
REFERENCE, MICROFORM, 
STORAGE, etc.) and status (ON 
SHELF, DUE DATE, 
NON-CIRCULATING, etc.). 

For example, suppose you 
want to f1nd out If the Law 
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Guest Editor's Column: 

THAN<S FOR THE 
MEMORIES 

By Pogo Overmeyer 
The calender tells me that 

the first week of August is the 
halfway point of summer. For 
students, summer is halfway 
over in July, even though the 
thermometer will be hitting 
the 1 00 degree mark for at 
least another month and It will 
probably be October before we 
see an 80 degree day. My 
kl~m for a cool su1t. 

Like many students, editor 
Tom Baker heOOed for a job in 
11nother p11rt of the country for 
the summer. So Tracy Earl, 
the tireless assistant editor, 
and I scoured the low schoo 1 
for stories and writers. We 
published this Issue to cover 
the summer months when the 
halls of this college are eerily 
quiet and cool... the calm just 
before the storm of 
first-years hits the front 
tlx>rs and the returning 
students drag in for another 
round in the boxing ring we 
call law school. 

As I sit here looking at the 
ABA award pl!lC]ues which line 
the office wall I am amazed at 
how this rag has survived 
through the years. Granted, 
for the first two years of my 
trek through law school only 
one issue was printed. But 
last year the AoYltl1te was 
revived from oblivion to be 
published a total of nine times. 
Not too bed for a ragtag staff, 
endless begging for more 
writers and advertising 
dollars, and the time 
constraints of the average law 
student. Last May we sent in 
our best picks for the annual 
ABA Law Student Newspaper 

Awards competition, even 
though we ft~:e stiff 
competition from other low 
student newspapers that have 
more money and resources 
than we do. Even if we don't 
walk awf!lo.! with any awards, it 
Is satisfying to know that we 
have managed to print a (JlOd 
paper every month. 

And that thought brings me 
to the next quest for the 
upcomlno veer ... more students 
to fill the various positions 
from writers to copy editors. 
If we want to put out a quality 
publication by and for the 
students. we need more input. 
This rag offers students a 
chance to put their skills to 
work and to take a break from 
the arduous rigors of low 
school. While some are afraid 
to put anything Into print lest 
it come bc.:k to haunt them 
during a Supreme Court 
nomination, others of us know 
that if we want to keep our 
First Amendment rights we 
have to exercise them. 

We hope you enjoy this 
issue , with the summer news 
you might have missed 
updates on new services fo~ 
students, student insights on 
two of our more popular 
classes, the battle between Ed 
Moore and JutiJe Mic~el 
Brown, and anything else we 
were able to find. The popular 
Left-Right column will return 
with the first regular 
semester issue. And with it 1 
hope that we will see more 
fCK:es around the monthly 
Adva:ote meeting table , 
exercising their First 
Amendment rights. Besides, 
we really would like to garner 
some more of those ABA award 
p l!lC]ues for the wall. 

Special thanks to 
Barbaranne Schuyler for her 
help in copy editing. And a sad 
farewell to #28. Thanks for 
the memories you gave me and 
many others. •••••••••• 
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INFO, from Pfl. 3 
will close from 11:30 a.m. to 
12:30 p.m. You need to check 
the Fall Schedule of Classes to 
determine disbursement dates 
for your I.D. number. Don't 
forget to take your student I. D. 
with you as no checks w111 be 
disbursed without a valid UA 
I.D. For more information call 
621- 1858. Expect lines to be 
longer than the Great Wall of 
China. 

COT. Inc. Opens Copy 
Center in Student 

Lounge 
COT , Inc. has launched a 

photocopying service in the 
Law College's Student Lounge, 
Room 9J I , which is available 
to all UA campus students and 
personnel , fl5 well fl5 members 
of the bar and bench. 
According to Marlta Thomas 
the manager of the COT, Inc.' 
Copy Center , the center will 
offer an arrf!lo./ of photocopying 
services, including faxes, vela 
and spiral binding, clear cover 
wrapping and class notes. Law 
students cen expect to find 
many of their class notes at 
the COT, Inc. Copy Center 
instead of having to trek 
ocross the campus to other 
stores. Moot court briefs cen 
be bound. Local attorneys with 
charge occounts at COT, Inc. 
will be able to cell the COT 
I nc. Copy Center and request 
copies of law library material 
to be picked up at a later time. 

COT photocopy cards are 
still available for $5.00 in 
the law library and can be 
used for photocopying 
mochines in the library. If a 
sturents charges the card to 
$30.00, photocopies will be 
6¢ a piece, as compared to 1 Ot 
a piece at the COT, Inc. Copy 
Center. Ms. Thomas also hopes 
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Book Review: 
N/11£ ON 18/fiL· KIIIR 8uslers 

By Pogo Overmeyer 
A ~ly shootout on Whidbey Island , 

Washington. A brawl on a national television 
talk show. The murder of a radio talk show 
host in Denver, Colorlrl>. The armed robbery 
of o Brinks truck in Oreg:m. The bombing of a 
federal courthouse in San Francisco. Death 
threats to those who oppose the movement. 
Plans on how to overthrow a government end 
regain political control of the country 
disseminated to groups throughout the country. 
Print and telephonic communications update 
various members on the movement's octivities. 
And then an attorney from Alabama recldes to 
destroy the movement through a civil lawsuit. 
Sounds like a storyline for a John Grisham 
novel. 

But this is no novel. In the fall of 1990 
the whole nation tuned in for the trial of two 
rocial separatists, Tom and John Metzger, for 
conspirocy to organize a group to commit 
murder. The lawyer who took them on was 
none other than Morris Dees, the co-founder 
and chief trial counsel for the Southern 
Poverty Law Center ( SPLC). Morris Dees is 
the same lawyer who took on the United K lans 
of America, securing a record $7 million 
award which bankrupted the Klan and put them 
out of business. Action such as this hM put 
him at the top of the white separatist 
movement's hit list. Denver radio talk show 
host Allen Berg was only one spot lower on the 
list than Dees. 

Hate On Trial is the gripping story of 
how Morris Dees became Involved In 
vindicating the murder of Ethiopian Mulugeta 
Seraw by members of the East Side White 
Pride, a group of skinh~ who hill been 
inspiroo to create ranoom octs of violence 
~lnst non-whites and Jewish persons by the 
Metzgers as well as many other Aryan 
movement organizations. The two authors, 
Morris Dees and Steve Fiffer, artfully 1800 the 
rtmer through the various stages of deciding to 
take a civil lawsuit, the preparation for trial 
and the trial itself. This is one book that once 
you start you cannot put cXIwn. 

Dees and Fiffer begin with the murder 
itself, then switch to the offices of the 
Southern Poverty Law Center over 2500 miles 
ftNI'JY In Montl})mery, Alabama. The authors 
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FOOD FOR 
UGHT. 

Sink your teeth into a Bookman's Classic, piled high 
with your favorite books, music and magazines. 

BUY • SELL • TRADE 
NOW SERVING DAILY FROM 9AM TO lOPM 

3373 W. INA RD. • 579-0303 I 930 E. GRANT RD. • 325-5767 

PRETRIAL , irompg I 
Arizona Association of Counties data sheet that 
lists Maricopa County as having 73 top 
administrators for 14,000 employet'S 
compared to 297 managers for 6,000 Pima 
County employees. 

Moore also claims that other municipalities 
are finding Pretrial Services to be financially 
and proctically inefficient. Moore was unable 
to cite specific municipalities, .but said that 
information would be forthcoming. 

Brown maintains that the reasoning of the 
Boord of Supervisors is faulty and "that (the 
cuts oon't) make any business or l(XJical sense 
hasn't occurred to (them)." 

Basically, says Brown, the cuts to Pretrial 
Services will cause increased costs to jail 
defendants and to build new jails to house all 
those detained. 

And, occord1ng to Brown, the tax reduct1on 
will overage $1 .37 per month per homeowner, 
or about $16 a year. As Brown sums up his 
position, taxplf{ers face the loss of services 
and increased long-term costs for the "price of 
a movie for two, and a medium popcorn. No 
Coke, just a medium popcorn."·-··-
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By Tom Baker 
Bicycling is en exciting 

sport that is a !JXld method of 
l<eeping healthy and fit. It is a 
plea58nt Wff{ to enjoy the great 
outooars, while being a clean 
and environmentally sound 
mode of transportation. It is 
also a lot of fun. 

Bicyclists crash Into cars 
that pull out in front of them; 
are run down by cars turning 
into their peths; end ere 
struck by cars which overtake 
them. They can also receive 
nasty injuries from the 
protruding mirrors of passing 
trucl<s. This Is not a lot of fun . 

A small but growing 
number of lawyers are reaty 
to help when such disaster 
strikes. Two of them are 
College of Law alumni Bob 
Sorber ond Richerd Forcier, 
both of whom practice in 
Tucson. 

"The sport of cycling is 
increasing," Mr. Forcier 
recently told the ArizoM 
AINtX'Bte, "so as the number of 
bicycles and people riding 
them increase, the probebility 
of accidents increases." 

When injured cyc11sts tal<e 
their cases to court, however, 
they are not always received 
with understanding. Mr. 
Forcer, whose personal injury 
proctlce focuses on bicycle 
accidents, said that potential 
jurors and at least a few 
lawyers "oon·t even believe 
that bicycles and cars should 
be on the street together , 
because it is dangerous for the 
cyclists." 

During voir dire, Mr. 
Forcier asl<s if there is 
"anyone who believes that 
bicyclists are not protected by 
the Jaw." He tries to drive 
home the idea that "cyclists 
have rights and 

Trials and Tribulations of Cycling: 
A Spoke In the Wheel 

responsibilities" in the hope 
the jurors "will follow the law 
as given to them by the judge." 

Even so, Mr. Forcier 
estimated ju{)Jments or 
settlements obtained by 
plaintiffs injured on bicycles 
are "about 25~ less" than 
those obtained by 
similarly-injured plaintiffs 
in automobile ~~:Cicilnts . Bob 
Barber, another Tucson 
lawyer who handles bicycle 
accident cases, said thet even 
motorcyclists are more 
read1ly occepted by the pub lie 
as a normal part of traffic. 

The unfairness of such 
substantially lower verdicts 
and settlements was one factor 
which prompted Mr. Forcier 
to concentrate on bicycle 
cases. Also, as the member of 
a cycling club, he often heard 
his fellow riders complain, 
"'Gee, I've had this occident 
and my lawyer just !Dlsn't 
understand cycling rules and 
procedures and things lil<e 
thet. · I've been doing perS(>nol 
injury cases for over twenty 
years, and so I thought I'd 
combine my lifestyle with my 
proctice." 

Mr. Barber's introduction 
to this area of law was a bit 
more su~n. He was a bicycle 
accident victim himself. Even 
without that experience, 
though, his 150 miles a weel< 
on the road have taught him 
much about the "lock of 
respect" and occasional melice 
cyclists are subjected to by 
motor vehicle drivers. Once, 
as he rode with a companion 
"at least two feet inside a very 
wide bil<e lane," he was nearly 
hit in the face by a magazine 
thrown from a moving vehicle. 
On another occasion he was the 
target of a fiying Big Gulp. 

Jurors who arrive at the 
courthouse via four wheels 
Instead of two mff{ not 
necessarily understand what 
cyclists face In traffic nor how 
they deol with it. Therefore, 
both lawyers use expert 
witnesses to educate the Jury. 
Asked If he had any trouble 
finding experts in this area, 
Mr. Barber replied, "[t]hey 
seem to find me." As an 
example he ment loned one 
expert from California who 
called to offer assistance. Mr. 
Barber said experts on bicycle 
accidents are a must. 
Automobile occident 
reconstructionists often "don't 
appreciate" the factors which 
distinguish btl<e occidents 
from ~X:Cidents which involve 
only cars. One such difference 
Is stopping distances. 

Mr . Forcier's usual experts 
are "effective cycling 
instructors" certified by the 
League of American Wheel men, 
the nation's oldest bicycling 
organiZ6tion. One expert 
worl<s as a "bicycling 
coordinator" for the Arizona 
Department of Transportation. 

He recounted a case in 
which Pima County used a bike 
patrol officer as an expert 
when Mr. Forcier sued the 
county over an ~X:Cident at a 
cattle guard crossing. 
Unfortunately for the County, 
"[a]fter his deposition, I think 
he pretty much EW;Jreed with 
our position thet it wes e very 
dangerous cattle guard with a 
h1cXEr1 defect and you couldn·t 
see it until you were right on 
top of it." 
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Western Governors Discuss NAFT A Benefits 

By Bret Whipple 
With support for the North 

American Free Trld! 
Agreement (NAFTA) 
languishing in Congress and a 
recent setb~k in the District 
Court of the District of 
Columbia, the members of the 
Western ~ernors 
Association met June 30th at 
Loews Ventana canyon Resort 
to gather support for NAFT A. 
Arizona Congressman Jim 
Kolbe tool< the leoo and, with 
lmrs of both Ganede and 
Mexico listening, Kolbe used a 
parld! of statistics to support 
his position that the NAFTA 
aoreement would provioo an 
economic stimulus to this 
country without increasing the 
ooflcft. 

Kolbe pointed out that 
tooay, Mexico is an annual 
purchaser of $42 billion In 
American products and is the 
United States' largest trading 
surplus partner. In the last 
five years U.S. exports to 
Mexico have grown two and a 
half times faster than our 
exports to the rest of the 
world. Additionally, the 
surplus gain has been evenly 
spreoo with 45 of the 50 
states increasing their exports 
to Mexico. Congressman Kolbe 
also noted that "Made In 
America" has become the label 
of choice for consumers in 
Mexico. 

Mexican consumers spend 
approximately 20~ of their 
income on imported products, 
with 70~ of these imports 
coming from the United States. 
Bec8Use the MexiC8fl tariff 
rate is two and half times 
higher than the u.s. tariff on 
~coming from Mexico, the 
potential of an increased 

surplus from a tariff-free 
boroor looks promising. In 
Kolbe's opinion, the NAFTA 
agreement would secure the 
U.S. continual access to its 
fastest growing merket. 

Congressman Kolbe 
m ltted that there were not 
enough votes today in Congress 
to pass NAFTA and cited the 
Perot foctor as a major 
obst~le to overcome on the 
H111. 

Ross Perot, a major 
opponent of the free trade 
agreement, has lashed out at 
the advantages of the cheap 
labor force and reduced 
environmentel controls south 
of the boroor. Mr. Perot 
claims that if NAFTA passes, 
the loss of American jobs 
would reduce the tax base at a 
t1me when Americans least 
afford it. Perot's ideas have 
gained popular support in the 
industrial South and Midwest. 

In response to Perot's 
fervent opposltlon. 
Congressman Kolbe favored 
creating a solid opposition that 
would respond to the charges 
that Perot has sold to the 
American public. In regard to 
the allegation that American 
jobs would be lost, 
Congressman Kolbe su0035ts 
that wage rates are only one 
f~tor to be considered in a 
business' decision to relocate. 
Kolbe argues that if wagas are 
so important, Haiti, with its 
dismal standard of living, 
would be the main recipient of 
American jobs. Many 
18bor-intensive industries 
have already migrated to other 
countries with lower pay 
scales and, barring any major 
protectionist tariffs, they will 
continue to do so. 
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Kolbe believes that instead 
of allowing labor- intensive 
jobs to move overseas, NAFTA 
will keep them in North 
America. He contends that as 
more jobs are created, the 
disposable income of the 
Mexican consumer wlll grow, 
leooing to an increase in an 
already proven appetite for 
American !PXfs. Kolbe also 
suggasts that in contrast to 
losing jobs without any chance 
for return, NAFTA will create 
more American jobs while 
simultaneously · ploclng the 
United States in a position to 
be involved with North 
American environment , labor 
and patent controls. 

Following Congressman 
Kolbe to the stage was Dr. 
SantiBI}l Onate, the Mexican 
Attorney General of Social 
Development. Among Dr. 
Onate's list of occola005 was 
his position os a visiting 
university professor at the 
University of 
Wisconsin-Madison Law 
School. However, it was 
quickly clear that his job as a 
representative of the Salinas 
government was to address the 
American concern of a clean 
environment. The Clinton 
administration has Indicated 
that it will not seek 
Congressional approval until 
side agreements on 
environmental and labor 
1ssues have been conciUOOd. 

Quoting a popular Sl!'y'ing, 
"the most contaminated river 
Is the one that nows through 
my town," Dr. Onate pointed 
out that the citizens of Mexico 
share the same concerns as 
their neighbors to the North. 
The government of Mexico has 
recognized the concern by 
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Judicial Clerking: 
Bang, Bang, Order In the Coun 

By Paul Bates 
It's remarkable how movies 

and television define our view 
of the world. We've seen it all 
a hundred times, the cops 
arresting a boo guy, the jail 
interview with the defense 
attorney, the indictment, the 
trial with the crying 
witnesses, the aggressive 
prosecutor and the grouchy 
jud;je. Bang, Bang, "order in 
the court." 

For my whole first year of 
law school I had not set foot in 
a courtroom. I didn't expect to 
either. This was because the 
type of Jaw we were stueying 
seemed far removed from the 
rapid fire, quick thinlcing Jaw 
as proct iced by the 
entertainment industry. Now 
the opportunity had presented 
itse If, through the judicia I 
clerking pr~ram, to compare 
the fiction with the reality. 

So I found myself. the first 
Tuesday after the semester 
was over, heading downtown in 
the early morning traffic. I 
was to begin clerking for 
JuO:]e Richard Nichols of the 
Pima County Superior Court 
on a double murd:lr trial. The 
previous summer the two 
defendants had allegedly taken 
part in the kidnapping , armed 
robbery and muroor of a Pima 
Community College student 
named Hector Juarez. The two 
oofendants were to be tr·ied 
separately. This was because 
one of them , Jeffrey Logan , 
whose trial was to start that 
Tuesday morning , had given a 
lengthy and incriminating 
statement to the police. He had 
also failed to neg:~tiate any 
form of immunity for the 
statement. 

I must 58'/ I was a little 
hesitant to meet Jua.Je Nichols 
for the first time. I had no 
icila what to expect. He had 
been perfectly friendly and 
helpful on the phone, but I 
still had images of dusty wigs 
and black robes and of . people 
being ooportad for life for 
stealing foot This was clearly 
the result of an English 
upbringing and Robert Hughes' 
book T!Je Fotol Shore JlJO,Je 
Nichols fitted none of those 
images. He turned out to be a 
very approachable and level 
headed man, always open to 
questions, whether from a 
prospective juror, or an 
inexperienced law clerk. 

That f1rst morning I was 
introduced to the routine of a 
judicial day - at a little before 
nine we heoo downstairs to one 
of the large courtrooms on the 
fifth floor. This is for the 
"morning calendar." The 
Judge points me to the 
lawyer's entrance; he has yet 
to . put on his robe and wi 11 
enter the court by a different 
<ixlr. I step through the double 
<ixlrs, pest the bookshelves 
straining under the weight of 
the Arizona Revised Statutes , 
and into the courtroom. There 
is an intermittent dream I 
have had for many years. I 
find myself voluntarily 
standing on a brightly li t stage 
in front of a large audience. 
All is fine until I realize that 
no one has furnished me with a 
copy of the script. My 
entrance into the packed 
courtroom reminds me of that 
dream. I have entered from 
behind the stage and now 
everyone is looking at me-

8 

the eight defendants in their 
orange Pima County Jail 
uniforms, the public 
prosecutor from behind a 
steele of papers. the count less 
pub lie defenders scottered 
around the available seating, 
the sheriff's ooputles. 1 find a 
place in the public seating just 
as Tom. the bailiff. announces 
"all rise." 

The "morning calendar" is 
an hour or more of assorted 
motions, ploos tmd 
sentencings. It reminds me a 
little of a street market, with 
its constant murmur of voices 
as attorneys and clients 
consult with each other in 
huddled pairs. People lceep 
arriving and leaving, anxious 
to negotiote their business for 
the day. 

At ten- thirty, with just a 
short break, we began the 
trial for what is often called 
"the ultimate crime" 
murder. Now the atmosphere 
Is solemn and quiet. The 
defendant, Jeffrey LOQfln , 
arrives in the courtroom in 
hanocuffs and leg chains. A 
sheriff removes the handcuffs 
once he is seated beside his 
court appointed lawyer , 
Harold Higgins. The leg chains 
w111 stay on ror the whole 
length of the trial, hidden 
from the jurors' sight unoor 
the oofense table. Before I 
have time to reflect on 
whether the defendant is the 
first alleged muroorer I have 
ever come so close to , the 
machinery of the law takes 
over. By that I meon the whole 
process is now a legal journey 
to arrive at the oostination of a 
verdict. 
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Relmquist to Teach at 
Collesa of Lav 

IXIIIIIIIIT ...... 
By Tracy Earl By Maria Agui Jar 

United States Supreme By Barbaranne Schuy 1 er In January, 1993, several 
Court Justice William On Saturday, May 22, Latina women started 
Rehnquist will take a working 1993, United States Supreme conversing with one another 
leave next spring. The Chief Court Justice Sandra Day about problems and concerns 
Justice will be a visiting O'Connor was the guest of we felt were unique to us as 
professor at the University of honor at the Law College women and ethnic minorities 
Arizona College of law. Association's 20th Annual at the law school. 

For two weeks in the Dinner and was the recipient Concurrently, other women of 
spring semester "Professor" of the Arizona Alumni color were also feeling the 
Rehnqulst will teoch a course Association's Distinguished need to talk about their 
!Djressing the United States Citizen Award. experiences. As a result 
Supreme Court in the history The dinner, held at the Women of Color was created t~ 
of the U.S. It is a topic with Westin La Paloma, was Include all ethnic minority 
which the Chief Justice is beautifully arranged by Selma women at the U of A College of 
obviously experienced. Paul Marks, an alumni and Law. 
Rehnquist plans to use 0 long-time friend of the College This group first met in 
scholarly and pr~tical oflaw, and MHry oo Ranitz, an February for an informal 
approach to his instruction. MBA-JD intern in the Law potluck dinner consisting of 
According to the Law School's Development Office. The affair ethnic dishes. This set the 
Dean, E. Thomas Sullivan, the was well-attended by College tone for experiencing and 
Chief Justice is looking of Law faculty , staff, and 26 learnlno about other cultures. 
forward to his visit to the stuoonts, as well as attorneys, It was decided that we would 
shoo!. The class will be in a judges, politicians, and gather on the first Saturday of 
lecture format rather than a notables from around the state. eoch month, and that our group 
seminar apprca:h because Kudos to Mrs. Marks and Ms. would be informal with no 
Dean Sullivan would like to de Ranitz for orchestrating a semblance to an organized 
enable as many students to flawless and memorable club. 
enroll" in the course as evening! Dean Willie M.J. Curtis 
possible, and seminar format The after-dinner award Ph.D., J.D., joined us at ou; 
is not conducive to a potential ceremony, conducted by Dean second meeting, and her 
class size of one hundred E. Thomas Sullivan and United presence and comments were 
eighty stuoonts. Sullivan says States District Court Chief most encouraging. Although 
that the one unit course will JuOJ9 William Browning, was this group was created by 
be available to second and culminated by a thoughtful and first-year ethnic minority 
third year students, but just heartfelt speech by the women, second and third-year 
how enrollment will be honoree. The thrust of Justice women of color were also 
prioritized has yet to be O'Connor's speech was represented, thus providing a 
determined. two-fold. It is the duty of greater oopth of experience 

Sullivan f1rst exten<Ed an every attorney and juli]e to and OOo/ice for all present. By 
invitation to Rehnquist two open the justice system to the end of last semester 
years~ and finally the Chief those who wish ~. by Women of Color hEKl grown i~ 
Justice has been able to make making the legal process less numbers and an empowering 
time in his schedule to teach onerous and intimidating and bond ooveloped among first, 
students while visiting the by ooing voluntary pro bono second and third-year ethnic 
state that he used to call his work ; it is also incumbent minority women. 
home. Another Supreme Court upon every attorney and j UOJB What makes Women of 
Justice that used to call to not only "make good" in the Color special is that there are 
Arizona home will also be practice of the law but to "oo no officers, nor set structure 
visiting the College of Law in good" as servants of the law. but it exists solely for th~ 
the ~ring. Justice Sandra During the pre-dinner purpose of providing support, 
Dey O'Connor will be the cocktail hour, this author hEKl encouragement, and validity to 
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A Tale of Two 31(e)l: 

Practical Ezperience in a Nutshell 

By Bob Gary 
I (ilci!Ed to spend the summer of '93 es a 

38(e) because the grapevine said there was 
more to be gained than just four hours credit. 
As usual, the grapevine was correct. 

Arizona Supreme Court Rule 38(e) allows 
law stuoonts participating In a un1vers1ty 
clinical program to practice in Arizona 
courtrooms when supervised by an attorney. 
During the school year a stuoont can choose to 
work on either the defense or prosecution side 
of criminal cases or do civil work.. For the 
summer of '93 only prosecution placements 
were available. Most students are assigned to 
the Pima County Attorney's office in either the 
felony or misdemeanor sections. Some students 
draw assignments with the city, attorney 
general or juvenile court. I am assigned to 
misdemeanors. 

Life as a 38(e) bB~Jins with an impressive 
orientation held at the offices of the County 
Attorney. Each of the four attorneys in the 
misoomeanor section Is assigned four stuoonts. 
A comprehensive set of materials is also 
provided along with a list of requirements. 
Before stuoonts can prosecute cases certain 
types of trial must be observed and certain 
training must be completed. 

On Thursday, June 3, 1 993, I start by 
stumbling around the Justice Courts till I find 
my fellow stuoonts observing "Pretrials." 
Each morning approximately 100 people 
charged with misdemeanors come to court. 
These people plead "not guilty" when originally 
arraigned. At pretrial the deputy county 
attorney normally offers a reduced charge in 
exchange foro guilty plea. Each defendant hes o 
choice of occepting the plea offer, thinking 
about It for two weeks, or pleoolng "not gu11ty" 
and setting a date for trial. Most of the 
oofendants oo not unoorstand what is tak.ing 
place, and most of the cases are continued; 
however, some plea offers are accepted and 
some cases are set from trial. 

On my first day in Pima County Justice 
Court I also get to observe the trial that makes 
tomorrow's news! Three young women are 
being prosecuted for baring their breasts on 
the University of Arizona Mall. The juli;Je 
grants a directed verdict for the defense on the 
basis of freeO:lm of expression. The jud;Je's 

to MISDEMEANOR, pg. II 10 

By Chuck Whitehead 
As a 38(e) student at the Pima County 

Attorney's Office, I was given the opportunity 
to work in either the misdemeanor or the 
felony division. I was assigned to work. in the 
felony division that prosecutes crimes against 
children, from child abuse to child molestation. 
I had requested to work. in the crimes against 
children division for severol reasons. First, I 
wanted to see how the victims were dealing 
with what they had been through. Second, I 
wrmted to see what kind of person could commit 
such a crime against a child. Third, I wanted to 
see how the criminal justtce system, juries in 
particular, dealt with the defendants charged 
with such socially taboo offenses. 

Child abuse and child molestlrtion cases are 
particularly hard to prosecute since the 
victims often have difficulty testifying because 
they ere either emberrassed or ere efreid due 
to threats m~ by a oofendant. I hili the 
opportunity to observe several interviews 
with victims of child molestation. I thought the 
victims would be very emotional in their 
description of the event; however, the victims 
were surprisingly frank in their description 
of what hili happened. The County Attorney, to 
whom I wes BSSigned, expleined thet this wes 
probably a function of the f~t that the 
molestation hili occurred at least several 
months prior to the interview, in Ed:lition to 
the fact that some of the children come from 
households where they have been forced to live 
in situations much more severe than other 
children their age so they have had to mature 
fester . 

Even though most of the children I SWN 

appeared to be ooa11ng with what they had been 
through, it was still troubling to hear them 
recount the facts of the situations of which they 
h~ been subjected. In llijition, f~ts about 
their family environment were often 
dlsturb1ng. For example, when asked why she 
didn't tell her mother thet her mother's 
boyfriend was molesting her, one female 
victim said that she didn't th1nk her mother 
would believe her over the boyfriend. 

The first defendant, with whom I NKi 
cant~, hili been charged with two counts of 
child molesting. He was in his thirties while 
the victim was seven Veer-s old. The oofendant 
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MISDEMEANOR, from pg. 10 
retionale sounds a great 0081 
like what Professor Massaro 
kept talking about 1n Con Law 
II. Moybe there ~ t1 
connection between law school 
and the real world. 

One of the ~antages of 
the clinical program is the 
opportunity to observe other 
attorneys. I suspect that at 
least part of the bad reputation 
of attorneys is not only 
deserved, but is encouraged in 
proct1ce because 1t is 
effective. My observations 
suggest that attorneys who 
take control, are arr(XjBflt, 
loud, repetitive and persistent 
are also successful. Those 
charBCteristics were exhibited 
most often by defense 
attorneys for defendants 
charged with DUI. One must 
make the most of whatever is 
available, I suppose. 

The 38(e) program also 
offers 1ns1ghts into law 
enforcement. As a general 

YOU HAVE 
COME TO THE 
RIGHT PAGE 

rule I found law enforcement 
officers to be quite 
impressive. They are 
intelligent people working 
very hard at a difficult job. 
However, on one occcsion I WtiS 
reminded they are not immune 
from the prejudices of our 
society. I heard an officer who 
constantly made sexist 
remarks, then make a decision 
based on an assumption about a 
person·s sexual orientation. 
Upon questioning, it was clear 
the decision regarding sexual 
orientation had no foctual 
basis and was not at all 
relevant to the officer's 
decision in the case. Until I 
was aware of that information 
1 had no problem with the foct 
that the officer had arrested 
the block woman in the car and 
not the white woman. Upon 
renection, I had to ask myself 
if prejudice in one area might 
extend to others. I was 
relieved when the jury 
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declared the defendant not guilty. 
The big thrill in the 38(e) program is the 

opportunity to stand on your own two feet in a 
courtroom and be a lawyer. No textbook or 
classroom can substitute for the real thing. 
Cases range from 00g license violations to 
full-blown DUI trials with a jury. Also 
Included are traffic violations, suspended 
driver's licenses, possession of marijuana and 
many other misdemeanors. 

The most common type of violetion is 
oomastic violence. Unfortunately the old song 
lyric that said "you always hurt the one you 
love" is true far too often. Domestic violence 
cases are difficult for two reasons: sometimes 
the victim is afraid to come to court, while in 
other cases the two parties have repaired the 
dispute and no lonaer wish to press charaes. 
Because the County Attorney policy is to 
prosecute all oomestic violence, regardless of 
what happens after the charge is filed, I had the 
experience of impeoching my own witn~. In o 
husband-wife oomestic violence case, the two 
had kissed and made-up by the time of trial. 
The husband no longer wanted to press charges 
against his wife for criminal damage but we 
couldn't drop the case. The husband's solution 
was to take the stand and claim that he damaged 
the property, not his wife. In basic trial 
pr!ICtice we talked about how to impeach !I 
witness but I didn't think my first experience 
would be with my own witnesses! 

With experience comas education. 
Sometimes it coincides with school and 
sometimes it 00es not. In a traffic case, two of 
the witnesses were 11-year-old girls. I 
interviewed them tn advance and believed them 
both to be competent witnesses. lm!!Qine my 
surprise when the jut'ge decided that one could 
testify and the other could not. Even more 
surprising was the basis for the ju~·s 
decision. The taller girl was allowed to testify 
because she was taller! Wow! Professor 
Strong never told us that in Evidence. 

The ultimate experience provided by the 
38( e) progr!lm is the opportunity to prosecute 
a complete DUI trial. From witness 
preparation, to jury selection, to direct and 
cross examtnation, it is all your 
responsibility. And, of course, the scariest 
part of all is the opportunity to stand in front 
of a six-person jury for an opening statement 
and closing argument. After living through the 
experience, I recommend it highly. Life os a 
"38(e)" is busy, challenging and worthwhile.• 
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HAFT A. from pg. 1 
investing $225 million in 
equipment ond techno!~ 
designed to protect the 
environment. Dr. Onate 
concluded that NAFTA and its 
environmental sioo agreement 
must be a r900Jnlzed basel1ne 
below which no country would 
be allowed to venture. He 
indicated that Mexico 
rec()]nizes the need for 
environmental control but that 
the Mexican I}JVernment could 
not yet afford to match the 
higher environmental controls 
of the United States. Dr. Onate 
beHeves that NAFTA would 
provide a starting point where 
the three countries of North 
America could begin to work 
together for their common 
g:xxi. 

The Western Governors 
Association meeting provided a 
forum for the states and 
providences that will be most 
immediately affected by the 
NAFTA agreement. The stakes 
are high enough so that all 
sides are positioning 
themselves to benefit from the 
potential of trade-free 
boroors. This was never more 
evident than when Ann 
Richards, I}JVernor of Texas, 
switched her allegiance from 
the Southern Governors 

accreditation. 
Yet while the possibilities 

abound, there still remains 
the U.S. concern of the yet 
unmentioned problem of 
increased illegal drug 
trafficking, which will be 
created by an increase In 
border traffic that is sure to 
occompany any agreement. •• 

I NCR EASE, from pg. 3 
students with financial need. 
The Dean notes that the vast 
majority of colleges and 
universities charge 
professional degree pr()]ram 
students more than 
undergroouates In order to 
compensate for the greater 
cost of education, including a 
smaller student-teacher ratio 
and the need to employ 
professors rather than 
teaching assistants. At the 
University of Arizona, only 
the COllege of Medicine and the 
College of Law employ this 
tuition differential for 
professional degree pr()]ram 
students. ••••••••••••• 

Association to the Western REHNQUIST, from pg. 9 
Governors Association, Marks Lecturer in March of 
claiming that "Texas has 1994. This will be Justice 
always consioored herself O'Connor's second visit to the 
Southern or Western University In less than a year 
depending upon her needs." as O'Connor received the 
With the potential of a 1000 College of Law's Distinguished 
mile trade-free border Citizen Award In may of this 
looming, Texas is obviously year. !sse releted sllY'Y, 
seeking to have as loud a voice O'Connor Honored} With 
as possible in the potential Rehnquist's visit next year, 
benefits of NAFTA. At the same four of the present Supreme 
time, Mexico has continued to COurt Justices w111 have 
prepare for an influx of job visited the law school since 
opportunities by raising 1989. In !Ojition to Justices 
m61ldotory education from 6th Rehnqulst and O'Connor, 
gru to 9th gru, and Justices Scalia and Kenlle6{ 
establ1shlng national standards have also milE appearances at 

SAB 10, froo pg. 3 
Library has any material on 
commynitv orooertv. You 
could search by subject or by 
keyword: either method 
would produce a numbered list 
of titles on community 
property. A detailed 
bibliographic record of any 
title can then be called up by 
selecting the title's number 
from the list. From that 
bib 11~raphlc record screen, 
you can then select other 
options to scan the titles of 
"Items Nearby on Shelf," 
"Return to Browsing," or 
begin a "New Search." You can 
even PRINT a copy of the 
selected bibliographic record 
or of your browsing 11st. 

SABIO terminals are 
located by the card catal()], at 
the RESERVE and REFERENCE 
desks, and on the Library's 
lower level. For the 
convenience of the College of 
Law foculty, a SABIO 
terminal is also located In the 
Foculty Library. For those 
who are computer-phobic and 
need to be eased into SAB 10 
use, the card catal()]S will 
remain on the main floor for 
several moths after the 
on-line catal()] is in service; 
however. be oovlsed that the 
card catol()]S will be out of 
date as no new entries were 
made after May, 1 993. 

Although SABIO is user 
friendly, there may still be 
some "bugs" in the system so, 
if your search isn't working 
out or you get "stuck.. on a 
particular screen 81ld can't 
escape, ask one of the 
11brarians or student library 
assistants for help. -
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INFO, fran pg. 4 
that in the near future the 
COT, Inc. Copy Center will be 
able to charge the cards when a 
person (b!s not have the 
correct amount of change for 
the charging machine in the 
library or when the card 
simply cannot be raoo by the 
photocopy machines. 

The COT, Inc. Copy Center 
is open from 8:00 a.m. to 5:00 
p.m .• Monday through Friday, 
with on hour lunch break. The 
phone number is 621-2527. 

Director Stiller 
Leaves Career 

Services 
Noncy Stiller, the Director 

of Career Services at the 
College of Law. 1s steppinQ 
down ofter four years of 
service to law students and 
alumni. Ms. Stiller will leave 
at the end of August in order to 
take a new position within the 
University of Arizona. She 
will become the director of the 
UA Employee career 
Development Center, a new 
university-wide program to 
help 1n the planning and 
career development of UA 
employees. In the meantime. 
the College of Law is searching 
for a new Director for the 
career services. 

Popular Trials on 
Video 

The latest mailing from 
CourtTV. the station which 
airs interesting and important 
trials from around the 
country, informs us that they 
have some new ID:Iitions to the 
CourtTV Trial Stories 
Library. These include the 
trial of a teenager who claims 
his use· of steroids and alcohol 

a man who illeoally 
distributed A1J to AIDS 
patients too poor to buy the 
drugs; the case of a black 
teenllger in NY who stobbed o 
Hasidic Jew to death; and the 
case of Baby Jessica, who 1s 
caught in a legal battle 
between biolooical and 
IIDptive parents. Trill/ 
Stories covers these trials 
and many others from the 
opening statements to 
sentencing. The videotapes are 
1n VHS format and cost $28.00 
per case. There is no discount 
for law students or 
universities. For a catalog and 
to place an order, call Alisa 
Sher at 212-973-2882 EST. 

FELONIES, from pg. 10 
hoo been offered a plea and hoo 
come close to ~~:eepting it 
twice. The day the trial was 
set to start he t~:cepted the 
plea. After reOOing the f~X:ts of 
the case it was very difficult 
to sympathize w1th the 
defendant even though he 
appeared to be intellectually 
immature. 

The first trial I observed 
ooalt w1th the mother of a 
two-week-old and a 
ten-month-old. She hoo been 
charged with two counts of 
child abuse. In the first count, 
she hoo pulled the thumbnail 
off the ten-month-old child. 
In the second count, the 
two-week-old ended up with a 
frectured skull. When asked 
how the child was injured, the 
mother offered four different 
explanations, none of which 
were logical or corroborated. 
It WBS in this case that I Sfffl 

how important jury selection 
O'CONNOR. from pg. 9 Is. 
the opportunity to meet The selection of a jury is 
Justice O'Connor. As you may especially hard in cases 
imagine, she was constantly Involving crimes against 
surrounded by her ram1Jy. old children because so many 
friends, and former colleagues people have been molested 
(she is, after all , an themselves or have very 
Arizonan) and we humble strong preconceptions about 
students were reluctant to those who have been charged 
interrupt omping with o crime against children. 
conversations. [Can you After more than half of the 
imagine law students being shy potential jurors were excused, 
or reluctant to oo anvthlna?) we finally hoo a jury that we 
Su!tjenly, Justice O'Connor thought was fair . In this 
turned around, practically porticulor case, the jury 
nose-to-nose with this found the mother not guilty on 
author, and smiled expectantly both charges because they 
at our group. She immediately tended to believe her 
put us at ease, shaking hands, testimony. The skull fracture 
discreetly reading our name hoo been caused when she 
tags and greeting us by name, dropped the child. 
and chatting about life in law My experiences in the 
school and the pleasures of felony division of the Pima 
returning to Arizona. These County Attorney's Office gave 
personal moments w111 not be me tremenoous insight into the 
for~tten by any of us and, if complicated and meticulous 
you osk nicely, this outhor preparation necessary for the 
will allow you to touch the presentation of cases, 
shoulder Justice O'Connor especially those involving 
rested her hand upon'••••• felonies ••••••••••••• lead him to kill his girlfriend; 
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BAN8, from pg. 8 
Jury selection takes up the 
whole first day. Juck}:l Nichols 
tak.es a very active role in 
their selection. He has 
ordered a pool of over fl 

hundred potential jurors 
because of the notoriety of the 
case and because it is a capital 
crime. Forty-five of them 
form the core pool, filling 
most of the available spaca in 
the courtroom. Every time 
one of them drops out, for one 
reason or another, his or her 
placa is immediately filled by 
someone outside the core. The 
lawyers take no part in the 
questioning of the potential 
jurors, which surprises me. I 
later learn that lawyers only 
question potential jurors in 
civil cases. This is a capital 
crime but that ctJesn't seem to 
be of great concern to this 
pool. In the first trial only 
four people are excused 

. because their opposition to the 
death penalty would affect 
their verdict; in the second 
trial , ofT homes Kemp Jr., not 
one person is excused for that 
reason. 

The next day, with jury 
selection complete, the trial 
starts with opening 
statements. From this point 
on, a small village atmosphere 
develops around the two trials. 
The family of the victim takes 
up a large portion of the 
public spaca; the defense gives 
permission for witnesses who 
have testified to remain in the 
courtroom , though out of the 
view of the jury; the locel TV 
stations set up a shared 
camera; both newspapers ~h 
have a reporter present; an 
artist who followed the case 
from last summer comes each 
day; assorted legal onlookers, 
Including myself, try to figure 
out the direction the cese is 
heading. Throughout it all 
Ju~ Nichols keeps the jury 
isolated from all outsioo 

opinion and influence. Ha 
keeps them well WNfiY from the 
"villt~ge" with its mixture of 
speculation and pslp and 
emotion. 

The trial of Jeffrey Logan 
lasts approximately three and 
a half days. By his own 
voluntary admission he has 
given the police .all ~he 
evidence they need, mclud1ng 
the body and the muroor 
weapon. He has claimed that 
he had no port in the murder 
itself and was as much a 
victim of the other man, 
Thomas Kemp Jr., as the 
!B:eased. The jury 00es not 
believe him. They deliberete 
for just fifty minutes before 
finding him guilty of 
first-degree murder, ormed 
robbery and kidnapping. Two 
weel<s later, In a separate 
trial, Kemp Is also found 
guilty of the same three 
charges. 1 n early July, LDJ!!n 
is sentenced to three 
consecutive life sentences and 
Kemp is sentenced to death. 

1 began by wondering how 
the reality of my experience 
in the courtroom would 
compare with its fictional 
counterpart. Well , I'm happy 
to StJf there is just no 
comparison. It may not have 
the perfectly p~kaged issues , 
or the eliXjuent 
minute-and-a-half closing 
arguments, or even a feel-!J)Od 
sense of justice, but the real 
experience 00e5 h8Ve 1:1 lot 
more IJ)ing for it. It showed 
me that !JXXl lawyers need 
more than just book skills; 
they also need the skill of 
communicating with other 
people and the advanced ability 
to think quickly and show 
gro under pressure. --
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HATE, from pg. 5 
explain the history of the 
Klan various white 
supr~macist groups, the SPLC 
Klanwatch Project, as well as 
other orgflnizations who share 
information with the SPLC, 
and Mr. Dees himself. This 
allows the reeder to grasp the 
gravity and depth of rocially 
motiveted violence and the 
resources needed to combat it. 
After the decision to take the 
cose, the reader is guided 
through the legal maze facing 
oees and his legal team. 

The book is written 
without a lot of legal terms or 
overly complex legal analysis 
of caselaw. When discussing 
the Metzgers· motion to 
dismiss for lock of 
jurisdiction, the authors oo 
not go 1 nto great detail about 
the !nternetione! Shoe 
standard or minimal contacts , 
etc. They simply state the 
standard and offer their proof. 
However , the authors give the 
reeders an indepth analy:sis of 
the Bl}lnizing decisions that 
come when preparing a trial 
from a homebase 2500 miles 
from the courtroom. Law 
students will gain insight into 
how to prepare a case for trial 
that Includes: how local 
ottorneys in Colifornio ond 
Ore!Jm were chosen to help the 
Alabama-based SPLC team 
assemble and present the case ; 
what the strategies were in 
regards to witnesses, 
depositions, evidence, 
allegations of wr~11lQ, 
linking the Metzgers to the 
crime, etc. This is a textbook 
In preparing for the real legal 
world we will face as 
attor nEr{S. 

1 highly recommend Hllte 
tA7 Trial to everyone, 
including lWN students, 
lawyers, 811d their families. 
First, it gives an insight into 
the roc1al tensions that are 
plaguing our nation. Second, it 
shows how attorneys ere 
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HATE, frtxn pg. 14 
waging the battle to fight 
racial violence ... for once an 
ottorney is not portrlt(ed es 
gr~ and self-81J.Jrandizing. 
Third, this book detalls the 
complex world of litigation we 
are about to enter. H8te en 
Tr/6/, by Morris Dees end 
Steve Fiffer, Villard Books, 
N.Y. 1993. List price Is 
$21.00 and it is evailoble in 
most local bookstores. ••••• 

WOMEN, frompg. 9 
our experiences in law school. 
As we talk, we find that we are 
not alone in how we feel, and 
the spirit or sisterhood is very 
strong among us. We all learn 
about each other's culture 
through conversatIons that are 
honest, forthright, and 
conducive to respect and 
education about others' 
ethnicity. This group is not a 
"gripe" session. but a forum 
for productive solutions 
and/or advice. 

CYCLE. from pg. 6 
It is not always that simple. 

"Insurance companies heve 
defenses all the time," Mr. 
Forcier said. "If It's an 
overtoking ~ident,-
invariobly they're 'J)ing to 
allege that the LYCI1st veered 
at the last moment." 

This defense can be 
countered by photos from the 
accident scene. If there is 
debris such as gless on the side 
of the road, perhaps the 
cyclist did veer to avoid it. If 
not , however, Mr. Forcier 
will ergue, "Wait e minute. A 
cyclist holds his line. 'Be seen' 
and 'Be predictable' ore your 
two traffic rules to live by out 
there In the traffic. A cyclist 
is not 'J)ing to veer. A cyclist 
can hear the car over talc i ng .. . If 
you ride on a busy street 
where there's a lot of traffic, 
you know not to veer. And if 
there's no reason to veer [such 
as gless in the road], that can 
be pointed out. .. 

A more unusuol defense 
argument which Mr. Forcier 
heard from a colleague was 
that "[ i]f a cyclist fJ19S out in 
traffic and he wears a helmet, 
he's essuming the risk. He 
knows he's going to get hit by a 
car.· Mr. Forcier points out 
thot o similar argument could 
be m~ about seat belts in 
automobiles. "You have to be 
readi for this stuff," he 
warns. "If you're in closing 
argument ond they pu 11 that on 
you , you have to be ready for 
it." .......................... - .. 
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Women of COlor also 
realizes the political power of 
ethnic minority women. By 
coming tOJBther, we are 
empowered to discuss other 
issues that may affect us. such 
as the candidates we will 
support in SBA and MLSA 
elections. Nevertheless, our 
main goal continues to be to 
~~:::. support for one -f\.~ ~LL ~ A_ 

As we begin this new year, g '1 A I 
we invite all first-year ethnic rell 1: · )lJ Ylt.nte1' · 
minority women to join us. 
Women of Color is a positive ~UQ.?t taztDY" 
force at the COllege or Law, as <e) A::I. ... r£ 
the friendship, support, and · -)LOIT 
encour-agement we provide one ~· 
another is unequeled. ·-- 15 .... 
-----"-·"' • J b • ., Daniel F C.racchlolo Law Ubrary, James E. Rogers Couege of Law, University of Artrona. t. , ::.:Fcs--
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