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Victims' 
Bill of Rights 

A forum on a Victims' Bill of Rights 
was held on Wednesday, March 9 at the 
College of Law. The Rights initiative is 
a proposed amendment to the Arizona 
Constitution. Speaking for the proposi
tion were Pima County Sheriff Clarence 
Dupnik, Pima County Attorney Steve 
Neely and Chief Assistant Attorney 
General Steve 1\vist. Against the pro
position were Defense Attorney Michael 
Bloom, Defense Attorney Robert Hirsh 
and Pima County Superior Court Judge 
Lawrence Fleischman. The Moderator 
was Dean Marcus. 

Dean Marcus began the debate read
ing from the Victim's Bill of Rights text. 
The initiative will limit the discovery in 
criminal proceedings to that as inter
preted by the U.S. Supreme Court. It will 
eliminate a defense attorney's right to 
interview a victim. Post conviction relief 
(Habeas Corpus) will also be limited to 
one petition. 

Supporting the initiative, Steve 
Neely's position as Pima County At
torney is for the benefit of the com
munity and not the victims. The pro
posed initiative does not take away 
Federal or State Constitutional rights. 
The initiative addresses judicial policy. 
The status quo allows for pre-trial inter
views with the accused and witnesses 
against the accused. These interviews 
have been repeatedly abused. In one 
case a rape victim was interrogated by 
the alleged rapist and his attorney for 
10 hours. When questioned on the ac
cused having a presumption of inno
cence, Neely responded that the accus
ed is either guilty or not guilty. The 
defendant's goal is to be acquitted and 
not necessarily a fair trial. Neely closed 
by emphasizing the initiative does pre
vent victim harassment. 

Attorney General Chief Counsel Steve 
1\vist also speaking for the initiative, 
stated that a victim should not be treated 
as "a piece of evidence." The intiative 
instead focuses on how victims are 

treated. He cited an example where a 
child rapist had his conviction reversed 
on an evidentiary finding. During re
trial the child's mother refused to sub
ject her daughter to such intense scru
tiny. 1\vist conceded there are statuary 
provisions for victims, however, he 
added they should be articulated in the 
Constitution. 

Continued on page 8 

ment litigation. Marcus will also begin 
updating the hornbook on copyright 
law authored by the eminent Professor 
Nimmer, Marcus' father-in-law. Prior to 
returning here to teach, however, Mar
cus and his family will spend six 
months in Geneva, where he will lec
ture on white collar crime, an area in 
which he has done considerable 
research and publication. 

Asked about the Bar Exam failure rate 
of U of A graduates, Marcus stated that 
it was less than the state average. He 
stated that the pass rate has been ap
proximately 60% for the state and about 
10 points higher for the law school. In 
fact, Arizona has one of the lowest pass 
rates in the entire country, Marcus 
stated. The blame, if blame is to be 
ascribed, lies in the difficulty and length 

·- of our Bar Exam. It is "one of the 
8 .!!l longest in the United States, both in 
'0 terms of time and in terms of numbers 
~ 
1> of subjects that are covered.' ' He ex-
~ plained that there are a number of sub
f. jects on the Bar that go beyond the 

Larry Tinsley, displays the traditional breadth of knowledge a beginning law-
3rd year farewell sign. yer needs, as well as many questions 

Marcus Returns to 
Teaching & Research 

As reported in the fall issue of the 
Arizona Advocate, Paul Marcus is step
ping down as dean of the College of 
Law at the end of this year. We took a 
last opportunity to interview him over 
a number of topics, ranging from his 
plans for the next year to the difficulties 
of the Arizona Bar Exam. 

Despite a number of offers, deanships 
at other "major" law schools, private 
practice offers and the possibility of be
ing president of another university, Mar
cus will be staying on as a professor at 
the University of Arizona. In addition to 
teaching Criminal Law, Criminal Pro
cedure and Advanced Problems in 
Criminal Procedure, Marcus intends to 
offer a class in problems in entertain-

which are simply too long and too 
detailed. As a result of his efforts com
bined with those of the Dean of the 
ASU law school, some questions, such 
as those in advanced taxation, have 
been removed. 

Nonetheless, there is still much to be 
done. Marcus believes that the Bar Ex
am would improve if written by profes
sional educators-not necessarily 
Arizona law professors. Marcus has par
ticipated in writing questions for other 
states' Bar Exams, grading exams and 
teaching the bar review course. He 
thinks that more input from people 
who professionally write exams and 
know more about how much time and 
detail is possible on a given question 
would improve our exam and conse
quently the pass rate. On the whole, he 
does not feel that the law school is in
adequate in how it prepares students. 

On the brighter side, the pass rate for 
Continued on page 8 
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LeHers to the Editor~~~~~~§ 
Student Honor Code 

Editor, 
As you know, Phi Delta Phi's primary 

purpose is to foster the development 
and enforcement of high ethical stan
dards within the legal profession. We 
believe that this process begins during 
an attorney's training in law school. 
Therefore, we understandably take great 
interest in the student honor code, as it 
is the ftrst exposure many future attor
neys have of the high ethical standards 
expected of them in the profession. 

We believe that a student honor code 
has three components, each of which 
must be effective for the code to suc
ceed. First, students must be aware of 
the standards expected of them. Stu
dents should become aware of the stan
dards when they receive a clear discus
sion of the code during an orientation 
program. Second, the code must be 
written clearly, so that a student can 
read and understand the behavioral stan
dards and limits expected of them. The 
third component of an effective honor 
code is a commitment on the part of 
students to the values embodied in the 
code, and a willingness by students to 
report violations of the honor code. We 
believe this will only occur if students 
have confidence in the honor council's 
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ability to equitably enforce the honor 
code. 

In short, the honor code is only as 
effective as students make it. 

We believe that four problems exist in 
the implementation of the honor 
code-problems that are undermining 
the effectiveness of the code. First, we 
believe that students are not receiving 
an adequate presentation of the honor 
code during the orientation program. 
Second, the honor code is not written 
clearly enough to describe the standards 
expected of students. Third, we believe 
that events of the past several years have 
undermined students' conftdence in the 
honor code. Some students believe that 
sanctions given did not match the sever
ity of the violations, while other stu
dents believe that serious violations of 
the honor code went unsanctioned, 
leading to an unpredictability and in
consistency many ftnd unacceptable. 
Finally, we believe that students' lack of 
conftdence in the honor code results in 
a decreased willingness on the part of 
students to report violations. 

To remedy these problems, Phi Delta 
Phi recommends the following: 

1) A student/faculty committee 
should be created to assess the pre
sent status of the honor code, and 
recommend changes in the honor 
code and the discipline process. This 
committee might consist of the fol
lowing: one representative from the 
present honor council, and an equal 
representation from faculty and stu
dents who have expressed an interest 
in the honor code. Particular atten
tion should be paid to student faculty 
conftdence in the code, an assess
ment of past honor council deci
sions, improved descriptions of stu
dent responsibilities, both on and off 
campus, and the possibility of exam 
proctoring. 
2) The honor code should receive a 
higher priority during the orientation 
program. The presentation should in
clude a detailed discussion of the du
ty to report violations and a discus
sion of activities proscribed in the 
honor code. Particular attention 
should be paid to off-campus ac
tivities, the job search process, law 
review, and moot court. 
3) The honor code needs to be 
rewritten, to reflect recent honor 
council decisions, and to accurately 
describe student obligations under 
the code. 

2 

The urgency of this matter com
mands a high priority. We recommend 
that a committee be formed immediate
ly, with ftnal recommendations an
nounced before the end of this semester. 

The honor code is only effective 
when students have conftdence in the 
effectiveness of the code. We believe 
that implementing the above sugges
tions will begin to restore students' con
ftdence in the code. 

jill Nelson 
PDP President 

Federal Income Tax Exam 

Editor, 
In light of recent events and a period 

of reflection, I feel compelled to res
pond to the Council's Opinion regar
ding the Federal Income Thx Incident. 
Student reaction, both negative and 
positive, has tempered my resolve to 
question the propriety of your ftndings 
and the sanctions imposed. I have been 
personally accused of dishonesty by my 
peers. The debate has spilled over into 
print where I have been essentially 
characterized as having no regard for the 
ethical rules that govern our profession. 
" Students Question Law College's 
Honor Code,'' Arizona Daily Wildcat, 
March 8, 1988. Other students have ex
pressed their outrage regarding your ftn
dings and the sanctions, and have en
couraged me to vindicate myself. 

You have held me strictly liable for 
writing past the time allotted for the lax 
fuam in violation of Section C(1Xc) of 
the Honor Code. It provides that: 
"(w]hen the allotted time expires, 
students shall stop writing even if this 
means not completing a sentence or 
even a word." (Emphasis added.) 
Though adherence to this Section is 
" imperative" (Section B(IXf) ), it does 
not necessarily follow that liability be 
strict without regard to a student's men
tal state or fault. 

The Honor Code is " intended to pro
mote an atmosphere of confidence and 
trust among students." Section A(2). It 
goes without saying that truth and 
honesty are the ultimate objectives of 
the Code. Where the circumstances in
dicate that a student was dishonest in 
fact , the Code should be vigorously en
forced . This is not the case. 

I have always conteneded that I did 
not intentionally exceed the alloted 
time. No evidence to the contrary has 
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~~~~~§LeHers to the Editor 
been proffered and no finding of intent 
was evidenced in your opinion. In short, 
I assert that I was writng vigorously, 
waiting for time to be called in the exam. 
I was not aware that time had expired 
Wltil. I handed in my exam. I was depend
ing on the professor to end the exam. 

As your findings of fact indicate, I had 
every reason to believe that Professor 
Andrews or his agent would enter the 
room and stop the exam. He told us that 
he would return several minutes prior 
to the end of the exam. He told us he 
would collect the examination papers. 

Was my reliance reasonable? I believe 
it was. It is a matter of general know
ledge that a large number of students 
exceeded the allotted time. One student 
has publicly acknowledged that one
fourth to one-third of class exceeded the 
allotted time. "Students Question Law 
College's Honor Code," Arizona Daily 
Wildcat, March 8, 1988. (Statement at
tributed to Jack Lipton.) Were I one of 
only a few students to exceed the time 
limit, I would be the first to admit that 
my conduct was not objectively reason
able. However, I was one of 25 to 35 
students who exceeded the limit. Surely 
that is potent evidence of reasonableness. 

I do not possess a guilty mind. I did 
not write overtime on purpose. Punish
ment will not make me any more honest 
than I am at present. The circumstances 
surrounding this incident indicate that a 
grave administration error was made. It 
should be recognized as just that. In
stead, it has served as a basis to punish 
those who are not morally at fault. 

My fmal comment concerns the 
scope of your investigation. To punish 
only those students who had the cour
age to come forward is simply not fair. 
You represented to the student body 
that those who came forward would be 
treated with relative kid gloves in com
parison to those students who did not 
come forward . I feel that the Council 
breached that representation when it 
failed to vigorously investigate other 
potential violators. If this incident is as 
serious as it is purported to be, greater 
energies should have been expended in 
pursuing other violators. 

The Council's opinion purports to 
protect the curve by taking 5 students 
out of it. If protecting the curve is a goal 
in itself, the Counsel has not achieved 
that goal. It has punished the few who 
in honesty came forward and left the 
many to revel in their own dishonesty. 

Matthew G. Bertani 

Class Cancellations 

Editor, 
We are concerned about the lack of 

law school policy regarding class cancel
lations that occur over lengthy periods 
of time. 

The lack of administrative policy 
leads to uneven/discretionary treatment 
of rescheduled classes. Law school class
es have been cancelled, in some cases, 
without consideration of either substi
tuting professors or holding consistent 
and equal make-up classes. The resulting 
problem is often the inconvenient stack
ing of make-up classes, usually at the 
end of the semester. 

Realizing that illnesses occur unex
pectedly, the necessity for such an ad
ministrative policy, nevertheless, re
quires implementation. 

Dean's List 

Editor, 

Eve Maassen 
julie Van Dyne 

jill Nelson 

The public posting of the dean's list 
is bad. Why, I've heard that some 
students look at the dean's list to fmd 
out who is not on it. (1hlk about ungen
erous motives!) The public posting of 
the the dean's list is, thus, an invasion 
of privacy. It is, in effect, the publica
tion of a negative list. It is not consis
tent with the law school's policy of 
guarding the privacy of student grades. 

For these reasons, I propose a boycott 
of the public posting of the dean's list. 
If you make the dean's list, request that 
your name be removed. If the dean's list 
continues to be posted with the names 
of a few misfits and social climbers, 
avert your eyes! Don't look at it! 

Boycott the public posting of the 
dean's list!! 

David Eisenberg 

Victims Bill 

Editor, 
It is difficult to see the reason for the 

Victims' Bill of Rights Initiative. The in
itiatives alleged purpose is to protect 
victims' rights. However, there are 
presently Arizona Statutes in existence 
to protect citizens. 1n addition, there is 
a bill pending in the House now that 
truly benefits victims. If the prosecutors 
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are so concerned victims rights, where 
were they when these atrocities involv
ing victim interview harassments oc
curred. This victims' rights initiative 
petition should not be signed. The State 
Constitution is not a document to be 
changed with political whims. Victims 
will not benefit by denying accused ac
cess to the truth. 

john A. Gravina 

Harrassment of Homeless 

Editor, 
For the last year, I have been repor

ting the status of a lawsuit against the 
City of Thcson and the Thcson Police 
Department alleging a policy of city and 
police harrassment of homeless people. 
This harrassment takes the form of con
stant I.D. checks of homeless persons, 
as well as photographing them against 
their will, and the searching of home
less people's possessions without a war
rant. The suit was fll.ed on behalf of 
myself and Leroy Thompson, a home
less person. At the time I was con
fronted by the police, I was dressed like 
a homeless person. 

The suit was fll.ed last August. Since 
then we have been proceeding with the 
discovery process. Last week my deposi
tion was taken and Leroy Thompson's 
was taken about three weeks ago. It was 
an unusual experience to have my depo
sition taken. Although I have seen others 
give testimony this way, I had never ex
perienced it ftrst hand. I found it very 
interesting that the interviewer kept re
ferring to my "instigating" the police in
to treating us as they did. I tried to relate 
to him that on that day I was just walk
ing through the Santa Cruz riverbed. 
This is the extent of the "instigation" 
that leads to countless homeless persons 
being similarly confronted by Thcson 
police officers each day. Also in connec
tion with the lawsuit Mik Jordahl, and 
Brian Flagg (of Casa Maria Soup Kit
chen) will be deposed as witnesses. 

We are also exploring a possible 
political settlement to this problem. For 
the last few months we have been talk
ing to the Mayor and members of the 
Thcson City Council. During these 
meetings, National Lawyers Guild 
representatives were joined by the 
leadership of the Thcson Union of the 
Homeless. Council members and the 
Mayor were extremely concerned about 
the problem. 1n order to reduce tensions 
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LeHers to the Editor~~~~~~§ 
between the police force and the home
less population, the Mayor and council 
members have agreed to work towards: 

1) implementation of Community 
Relations Thtining to be conducted 
with all police officers. This will sen
sitize the officers to the needs of the 
homeless and poor, and improve 
relations between the two groups. 
2) seeing that the officers who are 
most often named in complaints 
about harrassment will be rotated off 
the Armory Park Foot Patrol. This 
unit exists mainly to "monitor" the 
activities of the homeless. 
3) and ensuring that there will be no 
photographing or other types of har
rassment of Thcson's homeless. 
Negotiations continue, and it is our 

hope that these policy changes will be 
implemented so that the lawsuit can be 
dropped and that we in the National 
Lawyers Guild can move on to other 
areas of concern for the homeless. 
Police harrassment is a major problem 
for the homeless, but it is not the reason 
they are living on the street. We must 
work to make sure that increased low
cost housing will be made available to 
the homeless population. Job-training 
programs and an increase in the mini
mum wage will also help to alleviate the 
problem. More soup kitchens and shel
ters will alleviate the present suffering 
of the homeless but true change will on
ly come from basic changes in society. 

We commend the present City Coun
cil for beginning to see that we cannot 
make the homeless go away by means 
of police harrassment. The 2.5 million 
homeless people that live in the streets 
of this nation are a problem that will not 
just disappear Tllis is a national problem 
and Thcson must play its part in seek
ing a solution. 

Paul Gattone 

The Value of a Vote 

Editor, 
This year's Student Bar Association 

(SBA) elections did not go too smoothly, 
to say the least. The Board of Governors 
(Board) has fielded a fair amount of cri
ticism, not all of which was unjustified, 
for the problems surrounding the first 
general election. As someone who was 
intimately involved in most of the 
events in question and has been the reci
pient of some of the slings and arrows, 
allow me to say without qualification 
that the Board's main goal has always 
been to ensure a fair election. The pur
pose of this commentary is to address 
some of the concerns and criticisms 
received. 

The comments and opinions ex
pressed herein are those of the author 
alone, and may not reflect those of 
either the Board in general or any other 
governor. Throughout this commentary 
the words "our" " we" and "us" will 
refer to the Board as a whole. 

As most of you know by now, the first 
general election was declared invalid the 
day after the results were posted. This 
was a decision reached at an emergen
cy meeting of the Board in response to 
a showing that the polls had not been 
open for the requisite number of hours 
(pursuant to the SBA constitution), with 
the concomitant result that there were 
students who were denied the oppor
tunity to vote. 

We were faced at that meeting with a 
difficult decision. The constitution only 
set forth the six hour requirement, and 
gave us no guidance as to the proper 
course of action where that requirement 
was not met. There was at least one can
didate who was ready to ftle a formal 
complaint about the polls being left 
open only five hours. Furthermore, a 
number of the offices were decided by 
a mere handful of votes. The suggestion 
was made that the polls be opened the 
next week during the time and day pre
viously omitted for at least the addi
tional hour required. The only problem 
with that solution is that the results of 
the election had already been posted. 

At this juncture I should point out 
that the decision to post the results of 
the deficient election was not a decision 
of the Board as a whole; it is the one 
decision with which I disagree entire
ly. Who made that decision and what 
concerns led them to conclude that the 
results should be posted are not the 
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issue here. Finding fault made no sense 
then and it makes no sense now. The 
focus of this commentary is therefore 
on the decisions made thereafter in an 
attempt to repair the damage already 
done and reach a fair and equitable 
result. Those subsequent decisions were 
made by the entire board, and they have 
my full support. 

Had the results of the deficient elec
tion not been posted, the opening of the 
polls for some additional time would 
have fully met the requirements of both 
the constitution and a fair election. But 
that was not the situation we faced. 
Almost everyone knew the results of the 
deficient election, and our decision to 
invalidate the election was centered 
around three concerns: 1) candidates 
who lost in close races might well at
tempt to manipulate the results through 
heavy campaigning directed towards 
those students who had not voted and 
seek their support; 2) students who had 
not voted for some reason (other than 
the polls not being open for the re
quisite period) and were dissatisfied 
with the results could now have a pro
found impact on those results; and 3) 
if any results changed as a result of the 
added hours, we knew that complaints 
and protests would follow, with the pro
bable result that the election would have 
to be held over anyway. 

Our primary concern in making that 
decision was to ensure a fair election. 
None of the Board relished the idea of 
holding the election over, as it is very 
time consuming (especially for the 
Board) and generally a hassle. However, 
given that the results had been posted, 
we sought the solution that would pro
vide the most fair and equitable treat
ment for everyone concerned, as all the 
candidates would again be on equal 
ground. 

But things are never as clean or sim
ple as they seem. The week before the 
new election a candidate withdrew, for
cing another emergency meeting. This 
decision, however, was considerably 
easier than the first. In support of our 
prior position that the first election was 
invalid, we were faced with the proposi
tion that a primary election had oc
curred and prior to the general election 
a candidate who would have been in the 
general election had withdrawn. The 
election principle here is basic: the top 
two candidates face each other in the 
general election. Since we bad not yet 
bad a general election, we sought the 
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Letters (continued) 

next eligible candidate (in order of 
primary votes cast) to replace the with
dr.twn candidate. Again, the decision 
centered on fairness: the students had 
not yet voted in a general election, and 
we could not unilaterally decide that the 
remaining candidate was the winner. 

The decision outlined in the para
graph above would not have been 
reached except for our prior conclusion 
that the first election was invalid (which 
itself was a fair reading of the constitu
tion). Had the results not been posted, 
we would not have invalidated the first 
election, and when the candidate with
drew we would not have sought out the 
other eligible candidates to replace that 
candidate. 

The new election was held and it ful
ly complied with both the constitution 
and considerations of fairness. In fact, 
more ballots were cast in the new elec
tion than in the first . Student response 
for what has happened is mixed; as is 
usual, the most vociferous individuals 
have been opposed to what transpired. 
It is my hope that the general silence of 
the vast majority of the students is an 
indication that they are not dissatisfied 
with how we handled the problems that 
arose. 

In any event, we were ourselves 
elected, in part, to ensure the fairness 
of the elections process. Though some 
may think we went too far in achieving 
that end, we thought it best to err on 
the side of caution. Fairness was our 
goal going in, and in retrospect I think 
it was achieved. 

In closing, it should be re-emphasized 
that we essentially were acting in a void; 
neither the consititution nor bylaws of
fered any solutions to our dilemma. 
Were I returning in the fall, I would pro
pose that the constitution be amended 
and/or bylaws adopted to provide some 
guidance in this area. For those of you 
who will return next fall and are con
cerned with the elections process, may 
I suggest that upon your return you 
show your concern by drafting pro
posals for amendments or bylaws to 
provide future Boards with the guidance 
we found lacking. The SBA constitution 
is relatively simple to amend; rather 
than voicing your concern through 
complaints and criticism, get involved! 

Gregory R. Dutson 
Member, SBA Board of Governors 

Women in the Law School 
by julie Van Dyne 

Women have come to have a definite 
impact on the law school in the 1980s. 
In 1986, 46 percent of the entering class 
was comprised of women. This year's 
first year entering class consists of 50 
percent women students. Although the 
percentage of female faculty members 
is not as high, there has been an increase 
in recent years to bring the number of 
female faculty to four, two of whom 
hold tenured positions. However, 
despite the stronghold women have in 
the law school in sheer numbers, they 
continue to face problems and dif
ficulties in their law school experience 
based upon their sex. The following 
areas of concern were noted by several 
women law students interviewed, and 
by women faculty members. 

WOMEN LAW STUDENTS 

One of the greatest problems noted 
by female law students interviewed in
volved language. Some professors, they 
felt, were cognizant of the issue and 
really worked at using male and female 
pronouns, etc. , in order to provide other 
than a strictly male viewpoint. Howev~ 
many professors failed to provide such 
equal treatment, and thus were seem
ingly not appreciative of the subtle im
pact of language. One law student fur
ther suggested that professors be more 
sensitive to the issue by only assigning 
text books which provide equal treat
ment. (Some law school text books do 
not provide equal treatment but simply 
note in the preface that any discrimina
tory impact is not meant.) 

The interviewing process can be pro
blematic for female law students. In
stances of discriminatory comments or 
questions from interviewers were re
counted by several women Jaw students. 
Female law students are put in a 
precarious situation when asked a ques
tion in an interview that is, in essence, 
illegal. Some women chose to answer 
the questions rather that assert their 
right to be free from such oppressive 
questions. 

Other concerns expressed by several 
women law students include the lack of 
women faculty; sexist attitudes ex
pressed in class by a great number of 
male law students; and also, sexism ex
pressed in various ways in issues of the 
Arizona Advocate. 

As the one individual on the faculty 
who sees every teaching evaluation, 
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Dean Marcus has seen concerns of 
women law students expressed. Marcus 
finds that the language problem appears 
most frequently as a concern of female 
law students. He further noted an oc
casional mention on the evaluations of 
a lack of sensitivity to women's issues 
as a professor will fail to mention such 
issues in class. However, Marcus fmds 
very few other ''substantive' ' concerns 
expressed in the evaluations. 

WOMEN LAW PROFESSORS 

The female members of the faculty 
found the U of A College of Law to be 
a much IX:tter environment than some 
other schools, such as Harvard . 
However, they did express some con
cerns and noted being treated different
ly, principally by students, in certain 
areas. Reactions from the professors 
varied with each individual, but the few 
concerns that follow were expressed by 
more than one. 

From comments made on teaching 
evaluations, more than one of the pro
fessors noted that their dress and ap
pearance seemed to be more important 
than that of their male counterparts. 
Further, the students, they felt , seemed 
to scrutinize them more closely in other 
areas. For example, students have made 
negative comments on teaching evalua
tions about a professor's reference to 
her children in the classroom. 

There were some more positive com
ments that surfaced in the evalations. 
Female faculty noted that the students 
seemed to find them more ap
proachable for advice. Further, more 
than one professor expressed that she 
felt a clear duty as a role model for 
women in the law school. 

Three of the female faculty members 
attended a conference last fall on 
women in legal education sponsored by 
the American Association of Law 
Schools. It was the consensus of women 
law professors at the conference that 
problems or discrimination against 
female Jaw professors exist both towards 
their students and colleagues. The areas 
of concern included the hiring process, 
tenure decisions, and the day-to-day 
treatment of women law professors by 
students and other faculty. 

One example of a woman who felt 
she was discriminated against in her 
position on the faculty of a law school 

Continued 
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Women in Law (continued) 

is Clare Dalton of Harvard Law School. 
Dalton was recently denied a tenured 
position on the Harvard Law faculty. 
She has charged that the faculty deci
sion was based on gender and political 
discrimination. 

Women law professors nationwide 
face yet another problem involving the 
tenure process. Only a short amount of 
time is allotted for a given professor to 
obtain tenure. This time pressure forces 
women in their childbearing years to 
sometimes make a very difficult deci
sion between having children and do
ing all the work that is necessary to 
~e tenure. The policy of the College 
of Law recently changed to specify that 
the ' 'good cause shown'' provisions 
allowing an additional period of time to 
obtain tenure specifically include 
pregnancy. However, many schools do 
not provide such a policy. 

Further, aside from the issue of addi
tional time in the tenure process, most 
law schools do not have a defmed preg
nancy or child care leave policy. Instead, 
decisions regarding time allowed off are 
done on an ad hoc basis. Prof. Barbara 
Atwood heads a recently formed com-

mittee to establish some form of policy 
on the subject for the law school facul
ty. Atwood notes that in her experience 
at the University of Houston, she had 
a full semester's pregnancy leave from 
her teaching duties with full pay. It is, 
however, rare to fmd such treatment. 

One problem that was specifically 
pointed out by Prof. SU7AI1I1e Rabe is the 
inability to be on any tenure track if you 
are a part-time employee. Rabe notes 
that several commentators on the sub
ject have stated that the number of 
women on university faculties will not 
grow until part-time options are made 
available in the tenure process. 

Another concern of the women facul
ty was recently addressed at faculty 
meeting. Dean Marcus expressed the 
concern of isolation that the women 
perceived. The response to Marcus' 
comments was positive on the part of 
the male faculty and efforts have been 
made to change the situation. 

WHERE DO WE GO FROM HERE? 

One of the presentations at the Wo
men in Legal Education Conference was 
by Prof. Stephanie M. Wildman. Wild
man discussed her paper, ''The Ques
tion of Silence: Techniques to Ensure 
Full Class Participation.'' Her paper is, 
in part, in response to a serious problem 
that has been discovered through recent 
surveys: law school seems to have a 
silencing affect on women law students. 

The message sent some five years ago 
in an article in the Arizona Law Review 
seems to still be timely today: 

Law schools have a duty to their 
women students, alumnae, and 
faculty to re-examine two assump
tions about women in the law 
which have prevailed for at least 
the last decade. The first is that 
impediments to women's prog
ress in the legal profession have 
been eliminated .... The second 
assumption is that the plight of 
women practitioners and teach
ers is exclusively a women's 
problem.• 

• Zenoff and Lorio, "What We Know, 
What We Think We Know, and What 
We Don't Know About Women Law 
Professors," 25 Arlz.L.Rev. 869, 904 
(1983). 0 
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Why Go To 
Law School? 

Abner Mikva, court of appeals judge 
for the D.C. Circuit, spoke on March 9 
to an audience of approximately 25 law 
students. 

The subject of his talk was "Why in 
the World Would Anyone w.mt to Go to 
Law School?" Most students, Mikva said, 
attend for somewhat idealistic reasons. 
They want to preserve what's good 
about society and also bring about posi
tive changes. Statistically, law students, 
when measured against undergraduates, 
are less cynical and more altruistic enter
ing school. Surprisingly, law students 
also perceive themselves to have retained 
their idealism at the end of their legal 
education, according to Mikva. 

However, after three years of constant 
contact with fellow classmates, law stu
dents leave school fearing their closest 
colleagues are neither altruistic nor ideal
istic. Mikva pointed out that it is to the 
advantage of law students to attribute 
higher ideals and motivations to their 
classmates. Law students are deserving of 
one another's respect. Law school, Mikva 
maintained, should not be an "intellec
tual boot camp'' that prepares students 
for alienation from clients by alienating 
them from one another. 

Mikva's Model for the successful prac
titioner is one who deals competently 
with technology, but can also deal with 
people. Mikva stressed that building 
good professional relationships, begin
ning in law school, is important, because 
lawyers must often rely on one another 
for support and esteem. Society does not 
love lawyers. The primary reason, in 
Mikva's opinion, is that the lawyer so 
often represents the unpopular cause: for 
example, the dissenting minority share
holder or the criminal defendant. 

"If we are doing our jobs we will 
always be less than beloved,' ' Mikva 
said. "If your caree.r goal is to be the 
most loved person in town, become the 
owner of a hardware store. Everyone 
likes him." 

On a personal note, Mikva recalled at
tending law school with Judge Robert 
Bork who, in those days, espoused dis
tinctly liberal views. Judge Mikva's office 
in Washington D.C. is located between 
the offices of Judge Bork and Judge 
Ginsburg. Mikva obse.rved that many 
times in the recent past he had to climb 
over television cables to get to work. 0 
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Mlk Jordahl 

KUDOS 
Law Student Publication. Third 

year student Mik Jordahl recently had 
his report, Counterinsurgency and 
Development in the Guatemalan Alti
plano, published by the Guatemala 
Human Rights Commission. The publi
cation is the result of research con
ducted by Jordahl, in conjunction with 
a Guatemalan law student, during the 
summer of 1986. 

Jordahl and his colleague conducted 
research in the Guatemalan National 
University library, interviewed military 
and civilian members of government, 
and spoke with international develop
ment workers. Further, in Mexico City, 
interviews were conducted with exiled 
human rights groups and representatives 
of the resistance movements. 

1n his publication, Jordahl examines 
the construction of more than 57 model 
villages in four "Poles of Development" 
by the Guatemalan army. The model 
villages concept was based on the 
strategic hamlet program in Vietnam. 
The program is based on a theory in
volving separating the population from 
guerrillas. According to Jordahl's report, 
the army depopulated vast areas of the 
high lands of Guatemala and herded the 
population into the model villages 
where the citizenry were given "re
education sessions.'' 

Jordahl notes that the Guatemalan Ar
my has been labelled one of the "most 
repressive militaries in the Western 
hemisphere" by Amnesty International. 

Jenckes Competition. The U of A 
College of Law 1l:ial Advocacy team 
defeated the ASU team in this year's edi
tion of the Jenckes Competition. Third 
year students Christina Urias and Joseph 
Watkins defeated ASU students Robert 
M<.Whirter and Edna Meza-Aquirre at the 
March 24 competition, which was held 
at ASU. 

The Jenckes Competition is named 
after the late joseph Jenckes, noted 
Phoenix trial attorney, and is sponsored 
each year by the American College of 
1l:ial Attorneys. The competition pits 
teams from the U of A and ASU law col
leges against each other in closing 

'g arguments. Each team is given the same 
i- case with one side arguing the plaintiff's 
~ case and the other side the defense. 1n 
"- this year's competition, the winning U 

of A team argued the plaintiffs case in 
a wrongful death action. The competi
tion is judged by a panel of members of 
the Arizona Chapter of the American 
College of 1Hal Lawyers. Judging is 
based on the quality of the presentation, 
not the probable outcome of the case. 

Finalists in the Jenckes Competition 
must win the honor of representing 
their respective schools by first winning 
their own college's closing argument 
competition. As the overall winners in 
this year's competition, Urias and 
Watkins each received $300 and an in
scribed silver cup. In addition, the U of 
A claims the right to possess the travel
ing winner's cup until next year's 
competition. 

Jenkes Competition Finalists, 
Joseph Watkins and Christina Urias. 
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Almost There. It's been many years 
since a student graduated from the Col
lege of Law with a 4.0 grade average. 
Howevet; with the Class of 1988 the tide 
may change . . . We're rooting for you 
Lynne Collins! 

Dateline Tucson 
lry Felice Wechsler 

For those of you dedicated followers 
of fashion who were asleep under a 
rock as the month of March skittered 
out like a sun-crazed lizard, you missed 
the gala event of the spring shopping 
season. We can be speaking of none 
other than the Law Women's Associa
tion's annual auction which took Room 
146 by storm on March 24. And let us 
add that the risky relocation northward 
of the auction paid off bigtime
nobody had trouble finding it, the place 
was jammed with eager buyers. 

The auction was conducted with 
traditional airs of dignity and class by 
two duos of nattily clad professors. (We 
wonder if there's any significance to 
these pairings!) Jamie I«ltner and Susan 
I«lbe, always prone to the ultra-casual, 
sported truly basic but never base shirt
and-slacks combo as they hawked 
various items of food (both actual and 
potential) and used professorial attire. 
Susan, a newcomer to the auction scene, 
enlivened the occasion with her raucaus 
wit and shrill decibels (she'll be replac
ing a few windows). Accolades to both 
starters, but really, Jamie, can we expect 
to see something other than the in
evitable blue jeans next year? Not to be 
out-classed,]ane Silverman, refusing to 
acknowledge the onset of spring in her 
bulky sweater, gave a rousing demon
stration on how to operate an authen
tic bullshit grinder, hand-crafted by her 
partner-in-crime the sleek and chic]ohn 
Strong, who further flaunted his manual 
dexterity and style sense by tying a bow 
tie for a truly impressed audience. We 
understand this is the ftrst time he per
formed this stunt without a net! Bravo! 

Some of the hotter items auctioned 
off this year were: lunch with the Dean, 
going for a hefty $110 including an op
tion to dine without the Dean; a red 
Charles Ares bow tie, a steal at $80; 
gourmet dinners at Sallie Lash's, Leslie 
Espinoza's and Robert Glennon's, rang
ing from $90 to $150; and autographed 
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Dateline (continued) 

work product donated by Rob Wtlliams 
and Thm Mauet, S55 and S45 respec
tively. But the surprise hit this year was 
Susan Rabe's tour of faculty homes with 
commentary (and, rumor has it, com
promising photographs) which brought 
in a whopping $150! The four auction
eers also generously combined their 
Christmas bonuses to pay For a $40 
lunch with 'led Schneyer, saving him 
from mucbo embarrassment. All other 
items were purchased by second year 
fashion plate Tom Piccoli. Way to draw 
attention to yourself, Tom. 

Of the $1561 in proceeds, $800 will 
go to the Brewster Center For Domestic 
Violence. The balance will be divided 
among various LWA projects suoh as 
scholarship and conference funds and 
the Big Sisters/Uttle Sister program. The 
LWA has had a banner year breaking 
records in membership and fundraising 
with even the Annual Wme and Cheesw 
Thsting, traditionally a public service 
event, turning into a moneymaker. Con
gratulations to the Law Women. D 

Victim's Rights (continued trom p.1) 

Bob Hirsh, opposing the initiative 
believed it too powerful of a sword for 
the prosecution. The greatest harm is 
the proposed discovery limitations. Dis
covery limitations should remain with 
the present evidentiary rules and not 
with the legislation. Limiting discovery 
prevents defense attorneys from seeking 
the full truth before trial. With man
datory sentencing in Arizona, coupled 
with limited discovery the accused has 
few rights. The accused will be brought 
to trial on charges and his attorney will 
be less able to determine the validity of 
the charges. In closing, any initiative la
beled victim's rights will receive atten
tion. In reality this initiative is pro 
prosecution. 

Michael Bloom, opposing the initia
tive, found two basic problems: (1) It 
does not address victims rights and (2) 
It destroys the ability to get at the truth. 
For example, there is no provision in the 
initiative for funding victim's rights 
programs. 

There is presently a bill in the House 

To Au. UC.C. Awo CoNT1ll'loc..l.s S-rvceNTS: 
5.-lt,NG FEv~~ Fo~ PRoF. 8ovo 

" So, uh 1 SpM~, .. Th41" ~ives yov s~t.thi~ 'tow«ry ~. 
'/c.o..'n. :Z: 'I l bvy il'\-'t-0 ~ , '' 
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that will directly influence victims' 
rights. Specifically it will allow victims' 
separate interviewing areas. This will 
allow victims less intrusive access to in
formation. With this bill pending there 
is no need to amend the State Constitu
tion. A problem with limiting discovery 
is that the U.S. Supreme Court does not 
control this area. Discovery limitations 
are within the State Court powers. The 
problem of victim harassment lies with 
the prosecution. The prosecution could 
prevent abuses if they kept victim's in
formed of their rights. The victims 
could be told when, where, and who 
will be present at pre-trial interviews. 

Judge Lawrence Fleischman is against 
the initiative simply because the safe
guards are presently codified and mere
ly need to be utilized. For example, the 
right to a speedy trial usually will force 
the prosecution to ask for extensions. 
Limiting the State Constitution to the 
U.S. Supreme Court's interpretation of 
the U.S. Constitution prevents Arizona 
from passing laws of its own. 

The forum was sponsored by 
Arizona Civil Liberties Union, Arizona 
Law Review and ~ The People. D 

Marcus (continued) 

Arizona students increases to something 
over 90% by the results of the seconds 
Bar Exam. In other words, the greater 
number of students who fail one or 
both parts in the first round, pass it the 
second time. 

Why, the Dean was asked, do we 
have to be here for three years reading 
cases, i.e. couldn't we do as well with 
two years of case law and a year of ap
prenticeship? Marcus' answer to that 
was that no one would die if law school 
were cut to two years, though he felt 
strongly that both the law students and 
society benefit from the third year. In 
the first place, apprenticeship programs, 
Marcus stated, are very difficult to main
tain. Rare are the lawyers who will treat 
an apprentice as such and not just an 
underpaid employee. Conscientious 
supervising lawyers for such a program, 
universally, are hard to find. 

As to the length of school, Marcus 
agreed that the black letter law we need 
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Marcus (continued} 

could be taught in far less time with 
much greater efficiency. Howev~ as an 
educator and as a lawyer, his opinion is 
that the third year of law school allows 
time for intellectual depth, for serious 
questioning not only as to what the law 
is, but as to what it should and could 
be. There is no other place in society, 
Marcus explained, where lawyers-to-be 
are given the chance to seriously ex
plore these issues. Our ability to serve 
society lies not so much in our simply 
knowing what the law is, but knowing 
what questions to ask to find just 
solutions. 

The intellectual growth required for 
these questions takes more than an effi
cient exposure to black letter law. The 
Socratic method, so loathed and often 
feared by students, is one major tool in 
forming our thought processes, in 
teaching us not just to "get the job 
done," but to think, to formulate policy 
and challenge the law as it stands. Mar
cus uses a version of the Socratic 
method modified to suit a large class. 

As to next year's Dean, a list of names 
has been sent to the Provost. The expec
tation is that there will be a new Dean 
before the next academic year begins, 
though there is no way of knowing yet 
who that will be. 

Marcus' accomplishments over the 
last five years were discussed at length 
in last fall's article and will not be 
repeated here. As for the future, there 
will be little hiring of new faculty, since 
most of the available spots have been 
filled. During Marcus' tenure, half of the 
current faculty was hired. Also during 
his tenure, the funds raised by the Law 
School increased from about $50,000 
per year to about seven times that 
amount. It will be up to the new dean 
to keep up that level of ''cheerleading.' ' 

The U of A Law School has been rated 
by several different undergraduate rating 
services. One rated the U of A at 17th in 
the country and another at about 94th. 
Marcus characterized these as laughable. 
In the last few years, the ABA has 
reviewed the U of A and found it to be 
a top quality law school. What it takes 
to get a consistent reputation in under
graduate listings remains a mystery. D 

Elections 
The results of some of the Spring 

1988 elections are as follows: 

Student Bar Association 
President - Russell Kuchynka 
Vice President - Josie Cantero 
'Jreasurer - Jennifer Kimble 
ConY!sponding Secretary -

Wanda Day 
Recording Secretary -

Jo Ellen McBride 
Honor Council -

Mike Gordon, Kathy deJonge 
Board of Governors -

Eva Bacall, Alina Balbin, Rose 
Cecil, Teresa Diehl, John Nelson, 
Diana Patton, Karilee Webb 

Second H?ar Class Reps -
Bill Amato, James Hetherington, 
Thmika Stone, Heidi Wick 

Third H?ar Class Reps -
Judy Boyle, Mary Davidson, Paul 
Lipparelli, Eve Maassen 

Phi Alpha Delta 
justice - Laurie Martin 
Vice justice - Aline Balbin 
Clerk - Kelly Minton 
'Jreasurer - Elizabeth Kim 
Marshall - Timmy Thylor 

Phi Delta Phi 
Magistrate - David Horowitz 
Vice Magistrate - Mary Wilson 
Exchequer- Jason Krestoff 
Clerk - Eve Maassen 
Historian - Patti Gerber 

The Arizona Journal of International 
and Comparative Law has selected the 
1988-89 Editorial board. The following 
people comprise the new editorial board: 
Editor-in-Chief Thomas Van Flein 
Managing Editor-Support Services: 

Angela Daniel-Paczosa 
Articles Editor: Josie Cantero 
Casenote and Comments Editor: Eve 

Maassen 
Managing Editor-Finance: Mary 

Davidson 
Book Review and Recent Developments 

Editor: John Gravina 
The new editorial board is in the final 

stages of interviewing and selecting as
sociate editors. The 1988-89 board will 
be publishing two issues this year; one 
in the Fall and one in the Spring. 

The Board has recently completed 
grading the write-on projects submitted 
by first-year applicants. The Journal has 
selected 23 students to be Second Year 
Staff Writers. The Journal is continuing 
to focus on Latin America however ar
ticles are being accepted and solicited 
in other areas of international law. The 
Journal has been selected to publish the 
papers and articles submitted for the 
Symposium for Judicial Cooperation 
between the United States and Mexico 
tentatively scheduled for the fall . The 
Symposium is a follow-up to the 1984 
Symposium held in Thcson and pub
lished in 1984 Ariz. ]. Int'l & Comp. 
L.D 

Second year Moot Court finalists, Gregory Rosenthal, Tom Van Flein, Lane 
Oden and Susan Montgomery. 
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