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Lwn·s Rnnual Charity Ruction 
Raises $2600 

By Tom Baker 
Fierce bidding wars 

erupted among a crowd of 
approximately 100 people on 
March 24th when celebrities from 
Andre Agassi to Tom Zlaket left 
their marks on the Law Women's 
Association's annual charity 
auction in Room 146 of the 
College of Law. 

Driven by the crowd
pleasing showmanship of the two 
a uctioneers -- Professors Lynn 
Bake r and jane Korn -- this year's 
event raised, according to LWA 
Treasurer Helena Row, approx
imately $2 ,600 for the group's 
charitable causes. The event, 
which has become a law school 
tradition, is held primarily to raise 
money for the Brewster Center, a 
shelter for women and children 
victimized by domestic violence. 
According to LWA member and 
former co-chair Marlene Zichlin
sky , a ny funds left over after a 
sizeable donation to the Brewster 
Center are put to use as the 
membership decides will do the 
most good. In the past, this has 
usually mea nt partial scholarships 
awarded to members on the basis 
of need, merit, and public service. 

A wide array of items 
donated by College of Law faculty 
and staff were auctioned off, 
including an afghan knitted by 
Law Librarian Gloria Marx, one of 
Professor Charles Ares' bow ties, 
and a cross-stitched T-shirt hand
made by Librarian jacquelyn 
Kasper. Perhaps the most unique 
object present was a 45-star Amer
ican flag donated to the LWA by 
Professor Elliot Weiss. Such flags 
were in regular use for only 11 
years between the 1896 and 1907 
admissions of Utah and Oklahoma 

Marlene Zichlinsky displays 
m ufflns: "They smelled delicious." 

to the Union. Ms. Korn expressed 
some uncertainty as to whether a 
small hole in the flag had been put 
there by a bullet or a long-dead 
moth. The flag fetched $50. 

Some of the items donated 
were less tangible, such as a game 
of golf with Professor Ron Rinaldi 
or racquetball with Professor Roy 
Spece. Several faculty members 
donated invitations to meals at 
their homes or in designated 
restaurants. Many of these were 
sold for more than $100 each. 
Professors Bill Boyd and Kenny 
Hegland combined these ap
proaches and offered a game of 
doubles tennis followed by 
breakfast, but their package sold 
for only $30. 

Easily the strangest service 
offered was "the egg trick" 
donated by Professor john Strong. 
Ms. Korn described the trick as a 
complex act in which a broom, a 
dustpan, and a garbage can are all 
somehow used to hurl an egg 20 
feet through the air and into a 
cup, where it lands unbroken. As 

sold at the auction, the trick was 
to be performed privately for an 
audience of four persons. The 
trick was offered as a package 
together with an autographed 
copy of McCormick on Evidence, 
which Mr. Strong co-authored. 
The total package sold for $105 to 
second year student Dan Packard 
after a round of spirited bidding. 
Mr. Packard recouped much of this 
expense by selling seats at the egg 
trick viewing for $20 a piece, 
including one to the Advocate' s 
reporter. Even after Ms. Korn's 
description, the actual egg trick 
experience surpassed a II 
expectations. 

Competition among the 
bidders was fueled by the 
auctioneers' patter. When Ms. 
Baker suggested that all of the 
bidders for an oil change to b~ 
performed by Professor Mark 
Ascher were women because "Guys 
don't want to admit that they 
don't know how to do it them
selves," a male bidder rose to the 
challenge and won the oil change 
for $30. Ms. Baker touted the oil 
change as "your chance to have a 
professor where you want them -
on the ground under a car." 

Later, Ms. Baker openly 
attempted to incite "a gender war" 
between second year student 
james Nesci and first year student 
Raynette Passos , who were 
competing for a picnic lunch 
donated by Assistant Dean Willie 
Curtis. When Mr. Nesci took the 
lunch for $40, Ms. Baker remarked 
to Ms. Passos, "It makes sense -
you're only going to get 69¢ for 
every dollar he makes anyway." 

Bidding intensity was at its 
height when the chance to dine 

to LWR, p. 5 
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Letters to the Editor 

We Rre Shocked 

We are applicants for the 
fall who are currently in the 
process of choosing our law 
schools. We were shocked to see 
the Advocate's notice advertising 
an upcoming meeting at 
"Hooters". 

We feel that the 
Advocate's decision to hold an 
event at "Hooters" was both 
irresponsible and offensive. Is this 
the type of behavior we should 
look forward to in our law sc hool 
peers? 

If you have the bad taste 
and insensitivity to patronize a 
place like "Hooters", by all means 
do so on your personal time rather 
than as representatives of the legal 
community. 

Jill Hendrix 
Robynn Bishop 

David M. Ronald 
Ed Meyers 

Shannon Slattery 
Rick Williams 

No Newspaper Rt Rll 
Would Be Better 

Than a SeHist One 

Last week the Arizona 
Advocate chose to hold a 
social / business meeting at 
"Hooters". The Advocate's Editor
in-Chief showed poor judgement 
when making that choice and in 
liberally posting notices regarding 
that choice throughout the 
campus. An individual involved 
with the newspaper informed me 
that the decision to hold the 
meeting at "Hooters" had been 
based on the fact that "Hooters" 
was one of the few paid advertisers 
the Advocate had been able to 
obtain. Our choice, she said, was 
to have rio newspaper at all, or to 
accept "Hooters" advertising. 

While the offe nsiveness of 
the fli e rs publiciz ing the meeting 
was the o riginal source of my 
discomfiture, the issue may indeed 
come down to whether we s hould 
ha ve a n Adv o cate at all. The 
pa per is student-run and provides 
on e o f the few ve hicles for 
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unexpurgated expression for the 
law students. But it does require 
some sort of outside income to 
defray the costs of paper, printing, 
and other associated expenses. 
Certainly, without advertising, it 
could not be produced. The 
difficulties in securing a business 
willing to put up front money so 
that the Advocate can be 
published are understandable. 
When a business does offer to 
sponsor the paper, the Advocate is 
not in a position to be selective. 

On the other hand, any 
benefit that the Advocate may 
confer to law students in the way 
of a free exchange of ideas is 
severely compromised when that 
sponsor represents values that 
offend the paper's readership and 
violate the very mission of the 
paper to promote respect within 
and for the diverse assemblage of 
law students. When that sponsor 
promulgates, by its very' name, 
stereotypes of women as body 
parts, the whole enterprise is 
cheapened by the association. If 
the Advocate failed to find an 
advertiser, it would have to 
suspend publication. But with an 
advertiser like "Hooters", the 
paper is no longer an advocate for 
the students, but an advocate for 
the sexist interests which have 
demeaned women for far too long. 

Deborah Hinds 
First Year 

The Editor-in-chief replies: 
The Advocate does not 

advocate for anyone. The word as 
used in our title is meant to 
signify "lawyer" rather than 
"partisan". Nor is it our mission to 
foster respect. Our mission, like 
that of any newspaper worth its 
ink, is to provide a forum for the 
exchange of information and ideas. 

Pleased as I am by Ms. 
Hinds' recognition that the 
Advocate may provide some 
benefits in this regard, I find it 
disturbing that she apparently 
would have the whole forum shut 
down because an idea of which she 
disapproves has appeared therein. 

Thomas jefferson in 1819 
said it best: "Here we are not 
afraid to follow the truth wherever 
it may lead, nor to tolerate error 

to Letters, back cover 
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If You liiue a Hoot, Pic I< up a Pen 

By Pogo Overmeyer 
I should have been 

wearing my Nomex suit after the 
Ad vocate's Editor-in-chief made 
the decision to hold a social 
happy hour at Hooters, as well 
a s accept their advertising. I 
had a number of women, but 
curiously no men , give me a 
piece of their mind. As one of 
the few women writers for the 
Ad vocate and the one who took 
the most flack, our editor has 
grac iously allowed me the 
opportunity to respond in print. 
I stand by the decision to allow 
Hooters to advertise in our 
student paper. Secondly, it cer
ta inly produced more contro
versy than t he editor expected. 
But no one showed up at the last 
meetin g to take any positions 
such as write r, editor, etc. And 
the number o f letters received 
was minima l to say the most. 
Apathy reigns unless it's in your 
face. 

What is in a name? What is 
in a dv erti sing? Plenty more 
tha n jus t a come on to get you 
to spend your hard earned 
money on a product. Like it or 
not, fo lks, s e x sells more 
products than any other type of 
ad vertising. A gander at various 
ty pes of media advertising 
shows that about the only 
products for which sex is not 
used to sell are for external anal 
itch, internal gas, incontinence, 
toilet paper, and feminine 
hygiene. The Advocate relies 
on advertisers to be able to 
afford publication, which runs 

anywhere from $250 - $500 per 
issue. We can't be picky these 
days with a deep recession and 
the generally extreme hatred 
toward anything connected with 
"the law", especially lawyers. 

How many of us have used 
various products that use sex to 
advertise, such as beer, motor 
oil, coffee, soap, makeup, 
furniture, plumbing, health and 
fitness exercise machines, etc. 
Perhaps we shouldn't use them 
at all because we have compro
mised our values. Should we 
not accept advertising from 
Planned Parenthood, Operation 
Rescue, Budweiser, Rev/on, 
Sigi's, Bodacious, Naturally 
Women Fitness Centers, 
Hershey's Chocolate, MacTools, 
or various sporting events 
(remember those cheerleaders 
are representing sexist interests) 
etc.? Any of the above named 
advertisers could be considered 
offensive to someone. Or what 
about advertising that is not 
offensive but is for a business 
that pollutes our environment, 
engages in slave labor in foreign 
countries, has alleged ties to the 
Mafia, promotes bad health 
habits, etc. It reminds me of 
justice Stewart Potter's line that 
he couldn't define what 
obscenity was, but he knew it 
when he saw it. 

I find it very interesting 
that while students recognize 
that the Advoca te provides 
" ... one of the few vehicles for 
unexpurgated expression for law 
students ... " the same students 
are willing to expurgate any 
freedom of expression if there is 
any offensive advertising. In 
other words , no censorship 
unless it offends me, the reader. 
Then I get to censor it. The 
bigger question is w h o 
determines what is the offensive 
litmus test? Whether you like 
the advertisers or not , the 
United States Supreme Court 
has still upheld the value of 
freedom of expression even for 

commercial speech. As long as 
the commercial speech does not 
mislead consumers about the 
product or tout miracle cures 
whi c h are absurd, it is 
protected. And that is what this 
rag is all about, freedom of 
expression and speech, freedom 
of the press. I rarely am an 
absolutist on some issues, but I 
am when it comes to the First 
Amendment. And it is one area 
where the slippery slope argu
ment is not fallacious. Those 
who have the power to 
determine what will be read, 
what will be spoken and what 
will be printed by the press do 
not allow any minority point of 
view. If you want your 
advertising and newspapers and 
books censored so there is 
nothing offensive, I suggest you 
head to China. 

Some students have the 
idea that the Ad v ocate's 
mission is " . .. to promote 
respect ... for the diverse 
assemblage of law students". 
That's news to me. Newspapers 
aren't there to promote respect. 
If that were true, Mike and I 
wouldn't do the "Left-Right" 
columns which a re offensive to 
some readers. Some will argue 
that a student newspaper is not 
a newspaper, thus we can o nly 
accept non-offensive advertis
ing. Well if we aren't a news
paper then wha t are we, pate de 
foie gras? We try to put 
together stories of interest as 
well as an editorial page. We 
work damned hard to put out a 
monthly newspaper and in the 
past fi ve years this is some of 
the best we have ever had. We 
have begged others to write, but 
the masthead shows we struggle 
with limited writers trying to 
cover numerous topics of 
interest. If you want a 
revolution in the Advocate then 
get involved by becoming a 
writer or begging for advertising 
dollars. It' s your choice and 
your freedom of expression . + 
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Menon Elected Student Bar President 
By Tracy Earl 

The Student B a r 
Association Election was held April 
6th and 7th. A new constitution 
which includes new election pro
cedures, more clearly defined 
duties for S.B.A. officers, and a 
non- discrimination statement was 
overwhelmingly approved. The 
newly elected officers are: 

President 
M urali Menon 

Vice-President 
Christine Swanick 

Treasurer 
Mark Chernoff 

Recording Secretary 
Lynn Kirsch 

Corresponding Secretary 
jacquie Rohr 

Honor Council 
Katie McCormick 
Katie Barrett 

Second Year Class Representatives 
Alexandra Mullar 
Robin Sparks 
Rosemarie Valdez-Araibi 
Susan Wilkes 

Third Year Class Representatives 
Trent Billingsley 
Anna Chavez 
Craig Marquiz 
Barbaranne Schuyler 

Board of Governors 
Yendi Castilla-Reina 
Randy Drake 
Steve Fromm 
Rebecca Kozloff 
Frank Magnanimo 
Stacie Saunders 
Todd Wilson 

President-elect Menon says 
that although he is especially 
concerned with issues facing 
women and minorities at the law 
school, he remains dedicated to 
improving the College of Law for 
all students. 

Mr. Menon has several 
goals for improving student 
govern-ment. He hopes to give 
S.B.A. a higher profile in the law 
school community and increase 
S.B.A. 's role by reaching out to 
both the Tucson community and 
the Arizona State College of Law. 
Mr. Menon plans to accomplish 
this goal through student subcom
mittees. Additionally, Mr. Menon 
hopes to expand the Rule 3 Be 
(clinical practice) program, and is 
working on a plan which would 
organize professor eva I uations, 
class descriptions, and exam 
composition in order to allow 
students to make in farmed 
decisions regarding which classes 
to enroll in. + 

Space Law Group Has Lofty Goals 
By Jonathan Bass 

For some UA law students, 
covenants that run with the land 
are a bit too commonplace. 
Covenants that run with the 
moon, the stars, and other planets 
may make up the caselaw in future 
property textbooks, said the 
president of the College of Law 
Space Club. 

"Are there rights to such 
things as mining on the moon and 
other planets?" asked President 
Murali Menon, a second-year 
student. "Does the first nation on 
the planet have vested rights?" 

The club, among the few in 
the United States devoted to this 
burgeoning aspect of international 
Jaw, was launched this semester by 
a handful of students who are 
keenly interested in the future of 
space Jaw. 

"We felt there was a niche 
that could be deve loped here at 
the Jaw school," said Mr. Menon, 
adding that the club hopes to take 

advantage of the resources that 
the UA's international reputation 
for planetary research makes 
available. 

Some members have 
backgrounds in military science, 
physics, or engineering, said Mr. 
Menon, but the club welcomes 
everyone who is simply curious 
about the connection between law 
and space. He said that the club 
eventually wants to attract 
members from any UA department 
that deals with space research. At 
that point, the club may seek 
official status; currently, 
however, the members are content 
to remain "a loosely knit group" 
of about six. Mr. Menon and Vice 
President Don Baier hold the 
club's two offices. 

Space Jaw transfers not 
only ancient common Jaw 
property concepts to the heavens, 
but it also struggles with aspects of 
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environmental, mining, and trans
portation Jaw. Space pollution -
the rights of nations to ship their 
nuclear waste to space -- is a key 
issue, said Mr. Menon , along with 
the rights-of-way afforded 
satellites orbiting the planets. 

The club's last meeting of 
the semester was a trip to the 
Thunderbird air show at Davis
Monthan Air Force base. Mr. 
Menon, who is also the incoming 
president of the Student Bar 
Association, said the club hopes to 
travel during the fall semester to 
the Titan Missile museum south of 
Tucson. 

A loftier goal is possible 
participation in the International 
Space Law Moot Court, Mr. Menon 
said. Successful appellate advo
cates are sent to the final round at 
the World Court at the Hague. 

Anyone interested in the 
club should contact Mr. Menon or 
Mr. Baier.+ 
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THE ADVOCATE RECEIVES AWARDS & 
ACCOLADES FOR REPORTING ! ! 

April/ May. 1993 

We at the Arizona Advocate are proud to say that we have won numerous 
awards in the past from the American Bar Association for producing an 
outstanding law student newspaper and we wish to continue the tradition. 
Although most of our fellow students won't put anything in writing, they 
have spoken to various members of the staff about how well the Arizona 
Advocate has been doing in the last year after its rise from wherever it is 
that newspapers go when they die for awhile. 

We wish to invite you to become a member of our staff, either by writing, 
copy editing, securing advertising, or helping in layout or commercial 
artwork. We are proud that some prominent Tucson jurists and lawyers 
are former Arizona Advocate writers and editors, including Rafael 
Gallegos, Walter Nash, Tom Panzarella, and Judge Lawrence Fleishman. 
They all be 1 ieved enough in the freedom of the press to work on the 
Arizona Advocate and give us a tradition of award-winning journalism. 

We hope you enjoy reading the last two issues of our newpaper and make 
the decision to join us in keeping alive a tradition of outstanding 
journalism. You don't have to have a journalism background or any other 
credentials to join us. Just a desire to get out the news. Welcome to the 
College of Law and we hope to see you at our next meeting. If you are 
interested please contact the editor, Tom Baker; assistant editor, Tracy 
Earl; records officer, Pogo Overmeyer; or leave a note in our box. Even if 
you aren't interested, drop us a note to let us know what you think. 
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FREE HAMBURGER! 
SELL US YOUR TEXT BOOKS & WE'LL 

GIVE YOU A COUPON FOR A FREE 
DELUXE HAMBURGER OR REGULAR 

BEVERAGE AT CARL'S JR. 
; OFFER GOOD MAY 3, 1993 THROUGH MAY 15, 1993 

HOURS: 8:30A.M.- 6:00P.M. MONDAY-FRIDAY 
9:30A.M.- 5:00P.M. SATURDAY 

ALL OF YOUR SCHOOL SUPPLY NEEDS AT: 

-., ________ ...:::;,OOK STOR-1;;..._--J 

815 N. PARK Just North of Park & University Blvd. 622-4717 
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with legal celebrities was at stake. 
Bidding for a lunch with Ms. Korn 
and Arizona Supreme Court 
justice Tom Zlaket began at $40 
and climbed steadily as Ms. Baker 
announced, "It will be permissible 
for your resume to be inserted in 
the justice's menu." The price 
jumped past the $1 00 mark when 
it was mentioned that Mr. Zlaket is 
very handsome. This prompted a 
question as to his marital status. 
Second year student jacqueline 
Rohr made it known that although 
the justice is married, he does 
have handsome sons. Ultimately, 
the meal went to second year 
student Perry Rogers for $140. 

In spite of his good looks, 
Mr. Zlaket, the newest of the 
state's Supreme Court justices, 
could not match the drawing 
power of Chief justice Stanley 
Feldman. A lunch with Mr. Feld
man and Ms. Baker was auctioned 
off in a nail-biting contest of 
brinksmanship between Mr. Rogers 
and fellow second year student 
jan Bernardini in which the price 
climbed · slowly but inexorably 

from $40 to $240 in increments 
that were sometimes as small as a 
dime. At one point Mr. Rogers 
withdrew from the bidding only to 
announce a moment later, after a 
look of apparent agony had 
crossed his face, that he wished to 
continue. In the end it was Ms. 
Bernardini who won the coveted 
lunch date. 

When the contest had 
come to an end, Associate Dean 
Kay Kavanaugh proposed to 
auction off lunch at a table near 
the one at which Mr. Feldman and 
the previous winners would have 
lunch. The idea was greeted with 
resounding applause, but no bids 
were actually taken. 

Also highly sought after 
was a lunch with Professor Barbara 
Atwood and three female judges. 
Two of them -- Pima County 
Superior Court judge Alice 
Truman and U.S. Magistrate for the 
District of Arizona Nancy Fiora -
are the first women to fill their 
respective positions. The third, 
the Honorable Margaret Houghton, 
is the presiding domestic relations 
judge of the Pima County Superior 

Court. This prize went to first year 
students Christine Swanick and 
Kristine Fox for $160. As the bid
ding crept ever higher, they could 
be heard to ponder aloud the sac
rifices they would have to make 
for the privilege they sought. "I'll 
work an extra shift," one of them 
proposed. "We just won't eat for a 
week," her friend suggested. 

First year student Raffaele 
Fazio had what may have been the 
most affordable brush with 
celebrity when he paid $35 for 
one of Professor Charles Ares' bow 
ties, tied on by Mr. Ares himself. 
In accepting the tie, Mr. Fazio 
stated that he could tie it by 
himself, but the audience mem
bers would not hear of it. At their 
insistence, Mr. Ares did the honors. 

Several items relating to 
celebrities from beyond the world 
of law were also auctioned off. 
The promise of a personally 
autographed T-shirt from tennis 
star Andre Agassi sold for $60. A 
script from the television show 
L.A. Law, autographed by actor 
Blair Underwood ("Jonathan" on 
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Higginbotham Criticizes Thomas 

By Pogo Overmeyer 
and Tracy R. Earl 

On March 8, 1993 judge A. 
Leon Higginbotham Jr. came to the 
College of Law as the Marks 
Lecturer. Several hundred 
students, faculty and interested 
legal professionals filled the 
lecture hall and adjacent rooms to 
hear judge Higginbotham's lecture 
entitled "justice Clarence Thomas 
in Retrospect." 

Only three days after his 
retirement from the Third Circuit 
Court of Appeals, judge Higgin
botham seemed relieved to finally 
be able to speak his mind without 
the necessity of maintaining an 
appearance of impartiality. As 
judge Higginbotham explained 
with a smile, "[t] his is the first 
time 1 get ·to speak, not as a 
federal judge, but as a private 
citizen." Although this lecture was 
intended to be a retrospective of 
justice Thomas' role on the United 
States Supreme Court and a 
discussion of his future impact, 
judge Higginbotham first com
pared justice Thomas to the man 
whose place on the court President 
Bush had intended him to fill, 
Thurgood Marshall. So soon after 
the February death of justice 
Marshall , judge Higginbotham 
addressed his audience with 
particular emotion. 

"1 must give complete 
disclosure of my esteem for 
justice Marshall, and 1 admit that 
1 have a bias in favor of justice 
Marshall. These are positions of 
which 1 feel strongly.... He was my 
hero, my mentor, [and] my North 
Star for a variety of reasons." 
Higginbotham continued his 
discussion by noting the impact of 
justice Marshall and his contemp
oraries Charles Hamilton Houston 
and William Hastings on the Civil 
Rights Movement. "They were the 
ones who started the careful, 
laborious assault which gave rise 
to the changes in the United 
States." 

Throughout his address, 
Higginbotham implicitly attacked 
Thomas' literal and strict reading 

of the Constitution. "We must not 
act as though the Constitution is a 
perfect document." Higginbotham 
believes that the greatest moments 
in our constitutional history came 
not when the original slave-owning 
drafters of the Constitution took 
particular care to exclude women 
and Africans from their declar
ation of equality, but with 
adoption of the Thirteenth, 
Fourteenth, Fifteenth, and 
Nineteenth Amendments. "How 
would you view forefathers who 
enslaved you, could sell your 
children like bundles of cotton, 
[and] preclude you from any 
rights?" 

Higginbotham discussed 
the Brown v. Board of Ed. and 
Sweat v. Painter and Missouri ex. 
rei. Gaines v. Canada cases in order 

If Clarence Thomas 
had known Thomas 
Jefferson in 1776, 
they would have 
been, not confidants, 
but slave and master. 
to drive home the point that it 
was the role played by attorney 
Thurgood Marshall who laid the 
foundation for Clarence Thomas' 
ascension to the U.S. Supreme 
Court. Yet Attorney Clarence 
Thomas' writings appear to regard 
justice Marshall with reproach. 
Citing a 1987 article in a San 
Diego newspaper, Higginbotham 
pointed to Thomas' condemnation 
of Thurgood Marshall's view of 
constitutional history. Thomas 
praised the vision of Thomas 
jefferson and Patrick Henry, but 
Higginbotham pointed out that if 
Henry and jefferson had been 
associated with Clarence Thomas, 
he would not have been discussing 
the future of America with them 
as their confidant, but planting 
their crops or serving them tea as 
their slave. 

judge Higginbotham's 
most scathing appraisal of justice 
Thomas appears in the University 

of Pennsylvania Law Review 
Volume 140, Number 3, page 
1005. While still sitting on the 
Third Circuit but after Thomas' 
confirmation, Higginbotham sent 
"An Open Letter to Clarence 
Thomas." In the letter Higgin
botham praised the vision of 
justice Black, who although a 
former Ku Klux Klansman, rose to 
become a great justice. Although 
condemning Thomas' writings, 
Higginbotham reserved judgement 
of Clarence Thomas pending his 
decisions on the court. Higgin
botham cites Chambers v. Florida 
as representative of justice Black's 
view that the application of the 
laws of the Constitution requires 
jurists with broad vision. Chambers 
dealt with forced confessions from 
illiterate tenant farmers. At the 
end of his lecture, Higginbotham 
pointed to Hudson v. McMillan to 
demonstrate the breadth of 
Clarence Thomas' reasoning. 
McMillan was a case involving a 
black prisoner in a Los Angeles 
prison. After a verbal altercation 
with guards, his hands and feet 
were shackled and he was severely 
beaten. The guards broke his 
dental plate, loosened his teeth 
and brutally beat him. The United 
States Supreme Court held in a 7-2 
opinion that this was "cruel and 
unusual" punishment. justices 
Thomas and Scalia dissented. 
Higginbotham believes that this 
opinion could have been the 
defining moment for Clarence 
Thomas to prove Higginbotham 
wrong and demonstrate that he 
had a broad vision. Rather, 
Higginbotham claimed that when 
you look at human rights 
decisions, justice Marshall held 
broad views, but justice Thomas is 
a zero. 

In retrospect, judge A. 
Leon Higginbotham is no zero. 
His lecture was moving, emotional, 
pointed and thought-provoking. 
He addressed his audience using 
critical race theory to make his 
points crystal clear. Higginbotham 
is a man of honor and conviction 
whose absence from the American 
judiciary is a loss for everyone. + 
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Will the last person switching out of Bar/Bri 
please turn out the lights. 

Another Successful Switch Story- Loyd C. Tate, Esq. 

"I failed my first attempt at the bar exam after 
taking the Bar/Bri course. Many of my peers 
suggested I switch to Barpassers. 

I did - I passed. 
After my first class with Barpassers I realized 

where Bar/Bri had failed me. There 
is no systematic approach at 

Bar/Bri - materials and lectures 

flowchart, workbook, and workshop is integrated 
and serves a logical purpose. After taking both 
courses I felt angry with Bar/Bri at how 
inadequate their course was in comparison to 
Barpassers. 

are simply thrown at you. Barpassers 
provides the entire framework for 
success on the bar exam. Every lecture, 1-800-WIU-PASS 

I feel as though Barpassers was 
a proper finish to law school and a 
great beginning to my legal career. 
I would highly recommend that 
people currently enrolled in 
Bar/Bri switch to Barpassers." 
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The Rdmissions Cycle 

By Pogo Overmeyer 
The law school admission 

process has been in full swing 
since the first LSAT scores came 
out last fall. It seems like the 
first years have hardly had a 
chance to warm the classrooms 
seats when Dean of Admissions 
Terry Halpert is beginning the 
next round of recruitments. 
Buried by over 2300 application 
files and an impending 
deadline, Dean Halpert recently 
took the time to answer a few 
questions about the admissions 
process. 

There are two ways to be 
admitted to law school: the 
presumptive admission and the 
committee admission. Both pro
cesses guarantee the high quali
ty of admitted law students. 
And in neither process are com
puters making the determina
tion. The presumptive admis
sion relies exclusively on LSAT 
test scores and grade point 
averages (C.P.A.). The school 
wishes to admit these students 
because their scores are so high. 
Dean Halpert stated the 
presumptive numbers are not 
disclosed for various reasons, 
but mainly because each year 
the average for each score 
changes. This change is due 
mainly to the number and 
quality of applicants. However, 
a recent change in the scoring 
of the LSAT, from the old high 
score of 48 to the new high 
score of 180, has a lso changed 
the presumptive scores. 

The committee admission 
relies on more than just scores. 
Students who are committee 
applicants do not have the high 
scores required for the pre
sumptive admission, but have 
many other factors which make 
th e m very attractive. Each 
committee app licant fi le is 
reviewed for both academic and 
personal factors. Academic fac
tors include undergraduate 
degrees, graduate degrees, when 
and where the degrees were 
obtained, as well as grade point 
averages and any academic 
awards. Personal factors 

include letters of recommend
ation as well as various personal 
background experiences such as 
work, community serv ice, heri
tage, ethn icity, age, gender, life 
exposures, and anything else. 
The committee considers the 
whole person and not one single 
factor is decisive in the deter
mination to offer admission. 

While the admissions 
office wants diversity among the 
students, there is no target 
number or quota for any parti
cular minority group. The only 
q uotas wh ich are determinative 
of the number of admissions 
offered each year are based on 
residency and space restrictions. 
Due to the requirement that the 
State of Arizona offer higher 
education to its residents, the 
admissions office tries to enroll 
75% residents and 25% 
nonresidents. This target is 
based on the number of stu
dents from the preceding year's 
entering class. Dean Halpert 
emphasizes that the " ... percent
ages are targets and tools used 
in the admissions process, but 
they are not prisons." Whi le 
Dean Holpert has a target enter
ing class of 150 students, recent 
years have seen the number 
increase by as much as 25 
students. This is stretching the 
classroom capacity to its 
absolute limit. 

A look at the statistics 
kept since 1985 shows a 
tremendous increase in the 
quality and diversity of the 
students. Dean Halpert believes 
the statistics show the growth in 
the applicant pool overall, 
which is a result of the 
aggressive recruitment and the 
University's elevation in promi
nence and visibility among 
applicants. It also shows the 
tremendous increase in t h e 
interest of law as a profession. 
In 1985 there were 869 
applications while in 1993 there 
were 2330 applications. This 
represents an increase of well 
over 150%. Nationally there has 
been a 12% decrease in the 
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Alternative 
Dispute 

Resolution 
By Barbaranne Schuyler 

Members of the College of 
Law have had the privilege of 
attending talks by two 
distinguished judges in the last two 
months: A. Leon Higginbotham 
(story on p.6) and Pima County 
Superior Court judge Lawrence H. 
Fle ischman, who spoke about 
alternative dispute resolution 
(ADR) at the Phi Delta Phi/ Law 
Women 's Association "Brown Bag" 
on February 25th. judge Fleisch
man, one of our alumni, is one of 
only two judges in Arizona to 
practice ADR on a full-time basis; 
there are in fact very few judges 
nationwide who do so. 

For the uninitiated, the 
ADR process precedes a civil trial 
and, when successful, obviates the 
need for one. Under the "Zlaket 
Rules" (Rule 16c), the court is 
given broad discretion to set 
settlement conferences as an 
alternate means of resolving the 
confl ict between the parties. The 
process begins when either the 
plaintiffs or defendant's attorney 
calls judge Fleischman (or judge 
Dan Nastro in Maricopa County) 
to set up a settlement conference. 
All parties to the suit attend the 
conference and each side, in 
confidence, presents their 
demands and offers to the judge. 
The judge then points out the 
strengths and weaknesses of each 
side's position so that both 
plaintiff and defendant can more 
realistically assess their case and 
its chance of "success" before a 
jury. At that point, negotiations 
begin in earnest in order to come 
to a settlement that is satisfactory 
to both parties. During a typical 
settlement conference (which can 
be as brief as one hour or which 
can run all day -- usually three of 
four are scheduled each day), the 
judge's chambers are like a scene 
from the classic Marx Brothers 
film, Room Service, with people 
dashing in and out of doors! First, 
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Tasl< Force EHamines Gender Bias 
By Pogo Overmeyer 

On March 6, 1993, the 
Arizona State Bar Association's 
Gender Bias Task Force was at 
the College of Law to hear 
students express their opinions 
and thoughts as to the 
administration, the professors, 
the casebooks, and fellow 
students concerning gender 
issues. The Task Force would 
then compile its findings and 
present these to both the 
Arizona Bar Association and the 
College of Law. For two hours 
both female and male students 
spoke uninhibited as to the 
various situations, problems and 
possible solutions of gender 
bias. 

The students noted that in 
the past all of the first year law 
students were not exposed to a 
woman professor. This year the 
administration had taken steps 
to assure that all first year 
students would have a woman 
professor in at least one of their 
classes. However, the students 
expressed a larger concern that 
the administration had made an 
effort to create a diverse body 
of students, yet the women did 
not feel as if they belonged in 
the law school. It was perceived 
the administration was outward
ly conscious, but was afraid to 
address any type of discrimin
ation concerns. This was the 
experience of some students at a 
recent Orientation where it was 
felt the administration set a 
predominantly male tone. As 
another example, the students 
felt the administration's and 
professors' attention to and 
discussion of the Thomas-Hill 
hearing was inadequate. 

Other concerns arose from 
classroom situations involving 
both professors and fellow male 
students. The consensus was 
gender bias is more prevalent 
among male students than 
among male professors. Stu
dents were frustrated by profes
sors who never used feminine 
pronouns unless a case involved 
a rape victim or a secretary; 
professors who referred to 
justice Sandra Day O'Connor as 
"Sandy- baby"; or, professors 

who refused to discuss feminist 
issues which were brought up 
by the students. It was felt the 
professors did not understand 
how sexist and racist the law has 
been and continues to be, thus 
it was not addressed. Other 
examples of gender bias 
occurred when male students 
were allowed to make a point in 
class which repeated a woman 
student's expressed point, and 
were then verbally rewarded by 
the professor for the comment. 
When male students sneered or 
made comments while women 
made comments in class, the 
professors did not seem to 
intervene. These incidents 
discouraged women students 
from talking in class, even 
though they were as capable of 
answering the questions or 
giving comments. Connected to 
the discouragement by fellow 
male students making com 
ments when a woman student 
talked was the Socratic method 
of teaching. The method was 
seen as based on traditional 
male norms that have a negative 
impact, especially in the first 
year. 

As to their fellow male 
students, comments about the 
gender bias included how hate 
speech was directed at women. 
This included comme nts that 
women students received a job 
interview because they were a 
woman and not because they 
were competent or that if the 
women were not in law school 
more deserving males would be. 
There was some discussion as to 
whether or not this was related 
to the national economy. 
Further incidents which were 
discussed included: male stu
dents using male nouns to refer 
to female plaintiffs or defend
ants; hissing at the use of the 
word "white male"; the percep
tion that after first year women 
should go to "women's classes"; 
the perception of women profes
sors as intellectual lightweights, 
even if they are as good as the 
male professors; the perception 
of women professors as having 
feminist thoughts which are not 

valid; the propensity of male 
students to interrupt women 
students more than male stu
dents; and, the perception of 
some women law students as 
"radical feminists". 

Some of the possible 
solutions which were offered by 
the students included having 
part time status for women with 
children (both married and sin
gle) until decent and affordable 
child care was provided by the 
Law College. The students ex
pressed the need to have more 
recruitment of women profes
sors by the administration. In 
addressing gender bias among 
professors, there could be more 
effective administrative re
sponse to student complaints 
about professors' bias' as well as 
better education of the faculty 
as to gender bias. This could 
include a section on the class 
evaluations about gender bias. 
While professors would have a 
class which deals with gender 
bias, the students also felt such 
a class should be given for 
students as well. This would 
mirror the Arizona Bar Associa
tion's mandatory Continuing 
Legal Education on Gender/ 
Racial Bias which is now 
required for all state judges.• 
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Negotiating Our Way to the Top 
(Rimost) 

By Jeff Posin 
and Perry Rogers 

We were going to the 
American Bar Association's 
National Negotiating Finals. We 
had reached the top. We were 
going in style. Or so we thought 

Upon returning from 
Phoenix as the Western Regional 
Champions, we boldly strutted 
down the hall toward Dean E. 
Thomas Sullivan's office. We 
envisioned streamers, balloons, 
and cake waiting for us. Instead, 
the mirage turned into a desert 
storm. The Dean informed us that 
the law school just did not have 
the money to support us on our 
trip to Boston for the National 
Finals. 

The only solution Dean 
Sullivan had to the money 
shortage was to privately garner 
the funds. In other words, it was 
time to run to our parents. Our 
parents became responsible for the 
amount not covered by the 
university's generous $ 6 50 
donation (although needless to say 
this donation was a significant 
amount). However, we raised the 
money and we were soon on our 
way. 

Our voyage began with an 
8:00pm car trip to Phoenix. From 
there it was directly to Las Vegas 
(and a two hour layover). Around 
midnight, we were once again on 
our way. This time, we were 
expeditiously routed through the 
lovely city of Milwaukee (you 
should see Milwaukee at 5:00 in 
February!), then to Columbus for a 
delicious, quality airport break
fast, and then straight to Boston 
by 11:00 am. 

Upon arriving at the 
Sheraton, we were shocked to see 
over 1000 of the friendliest 
lawyers you can imagine. This was 
the mid-year meeting of the ABA. 
Thoughts raced through our 
minds! We would actually have 
access to getting a summer 
clerking job. What a country! 

So here we were in Boston. 
Home of the Boston Tea Party. 
Home of Bunker Hill. Home of 
Cheers. We had so much to do. 

Our first stop was a 7:00 

It was a strategy de
signed by Dr. Death: 
Our opponents were 
committing suicide 
and taking us along. 

appointment at one of the most 
historic sites in Boston -- the 
Boston Garden. Front row seats to 
see the Celtics beat up the 76ers! 
We were in the room by 11:30 and 
went right to sleep. We had a big 
day ahead of us. 

The next morning the 
competition began. All of the 
teams met to clear up any 
ambiguities with the problem to 
be negotiated. The feeling out 
commenced. We eyed o u r 
competition, waiting for the 
opportunity to deliver some 
comment which would make them 
quiver in their shoes. However, 
they were the first to strike a blow. 
One of the members approached 
jeff and said, "Did you give up 
yet?" Of course, this could not go 
without some form of a response. 
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So we moseyed on over and 
smiled. This confused them. 

The morning round 
started, and we were on fire. The 
opponents, from john Marshall , 
were well prepared with outside 
material. However, we continued 
to press the policy arguments, 
frustrating them at every turn. 
Sweat appeared on their brows. 
We leaned forward and pressed on, 
ever forward. While it seemed as if 
just minutes had passed, time was 
soon called. We quickly had to 
prepare for our self-analysis with 
the judges. The self-analysis is the 
most difficult portion of the 
competition. The teams are forced 
to analyze their strengths and 
weaknesses. For some reason, we 
seemed to struggle with 
articulating our weaknesses, while 
our strengths (or our perceptions 
of them) seemed to f I ow 
unobstructedly. The first round 
was over, and we knew we were in 
teh hunt for the title. 

After a lunch break and a 
brief nap by jeff, we continued 
our quest. George Washington 
University was our competition 
for the afternoon round. 0 u r 
strategy was for Perry to be the 
"nice guy" and for jeff to be the 
"bad guy". However, our game 
plan quickly went out the door 
when the competitors proceeded 
with a strategy that seemed to be 
designed by Dr. Death; they were 
committing suicide and taking us 
with them. We lost our 
composure, we lost sight of our 
strategy, we lost our minds. We 
were unable to come up with a 
settlement. Not a good result in a 
negotiation competition. 

During the self-analysis, 
the judges consoled our fragile 
egos by letting us know that they 
too were confused by the 
opposition's strategy. While this 
did not help us win the national 
championship, it did send us on 
our way with our heads held high. 

We had accomplished a 
great deal by getting this far. We 
had been exposed to a wonderful 
and meaningful opportunity. And 
we walk away knowing that our 
ultimate goal will have to wait 
another year.+ 
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Admissions, from p.B 
number of applications to law schools, but this year 
there was 21% increase at the UA College of Law. 
Of the applications in 1985, 119 were from 
minority students, while last year 338 were from 
minority students. In 1985 there were 497 offers 
for admission to last year's 385 offers. In 1985 the 
first year class had 173 students to last year's 168 
students. In 1985, 10% of the class was comprised 
of minority students while last year 30% was 
comprised of minority students. In 1985 the 
average G.P.A. was 3.32 with an LSAT score in the 
71 percentile. Last year the average G.P.A. was 
3.41 with an LSAT score in the 84 percentile range. 
The num-ber of undergraduate schools represented 
has risen from 64 in 1985 to 77 last year. About 
the only area in which there has been a decrease is 
in the number of older students, those who are age 
30 and above. In 1988, 24% of the class was older 
students while last year only 18% were older 
students. Dean Halpert feels the recession and the 
job market is driving both ages either into or away 
from entering the law college. Younger students 
with undergraduate degrees are enrolling in grad
uate schools because the options for employment 
are slimmer. Those people who have jobs are not 
willing to quit in order to enter law school and 
pursue a different career or to further their 
education. 

This coming fall we will see a new set of faces 
around the college. They will descend upon the law 
college for Orientation, asking the same question 
we ourselves asked. Did I make the right choice? 
Can I make it through three years of law school? 
What is a hornbook? Where's the bathroom? And 
Dean Halpert will be locked in her office, heaving a 
sigh of relief. Then it's time for recruitment ... + 

Ruction, from p.S 
the program) , brought in $80. First year student Seth 
Slavin won a bidding duel for a basketball 
autographed by Lute Olson, Chris Mills, and the rest 
of the UA basketball team when he purchased it for 
$101. The same item had sold for $250 last year, but 
Ms. Baker speculated that the team's recent loss in the 
first round of the NCAA Championship might have 
deflated the ball's value. 

Also offered for sale were numerous food 
items such as Professor Roger Henderson's "Famous 
Texas Tort-Cake", Registrar janice Marotta's eye
catching fruit torte, and financial services secretary 
Rosie Gallegos' homemade tortillas. Ms. Zichlinsky 
and LWA auction committee chair Leigh Bernstein 
carried many of these items around the room in the 
manner of game show attendants so that potential 
buyers could get ·a better look at them. The Tort
Cake was sold when two competing bidders, Ms. 
Kavanaugh and third year student Sam Donaldson, 
decided to split the cake and the cost for $21 apiece. 

With so many mouth-watering dishes on 
display, even the Arizona Advocate's reporter was 
caught up in the excitement and placed the winning 
$8 bid on senior library assistant Nancy Overland's 
zesty green chili cornbread muffins. + 
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IS IN!!! FOR 

GREAT FOOD 
AND 

GOOD TIMES 
THERE'S ONLY 
ONE PLACE ... 
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Oyster Roasts 

6335 E. Tanque Verde 
722-8500 
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RDR, from p.B 
the plaintiffs present their case to 
the judge; they are then asked to 
wait out in the courtroom while 
the judge hears from the defend
ants; the process is repeated, over 
and over, as demands and offers 
are made and countered until a 
final settlement is reached. These 
settlements are binding. 

Although not every settle
ment conference is successful and 
some suits do go forward to trial, 
judge Fleischman settled over 250 
cases in 1992, saving over $1.2 
million taxpayer dollars and 
clearing approximately eight years 
worth of cases off of the Superior 
Court civil docket. judge Fleisch
man is likely to break that record 
this year as more and more 
attorneys are requesting settle
ment conferences. In fact, the 
judge's office receives over 100 
calls each week from attorneys 
and judges who hope to expedite a 
lengthy litigation process via ADR. 
He has already settled over 50 
cases in just the first two months 
of 1993. 

If you were unable to 
attend judge Fleischman's "Brown 
Bag" and would like to learn more 
about ADR, you're in luck. The 
American Arbitration Association 
and the Arizona Coalition on 
Dispute resolution are holding a 
three day conference in Tempe 
from April 29th to May 1st, and 
judge Fleischman will b e 
presenting one of the workshops 
on Friday, April 30th. If you 
would like more information on 
the Arizona Conference on 
Dispute Resolution, a brochure is 
on Reserve in the library. For first 
and second year students who may 
not be able to attend the 
conference but who are interested 
in ADR, take heart! judge Fleisch
man is the Superior Court coordin
ator for the College of Law judicial 
Clerkship Program and usually has 
three or four law students clerking 
for him each semester. Working 
with judge Fleischman is an 
enjoyable and enlightening 
experience -- in fact, you may find 
yourself thinking about an 
"alternative" career path as an 
ADR practitioner!+ 

Diuersity Weelc and You: 

The Larger Picture 

By Robin Sparks 
One day last semester I was 

talking to a third-year student in 
the student lounge when the 
subject of diversity came up. "I 
have a problem with 'diversity' ," 
she said, "because I had a 
professor last year who was just 
horrible." 

"Really," I replied. "Well, 
I have a professor this semester 
who is horrible, so what does that 
have to do with diversity?" The 
student assumed that because her 
professor was of a particular race 
and gender, the professor was 
hired in the name of "diversity" 
and not because of his or her 
qualifications as a professor of law. 
"So because my professor has 
great difficulty conveying 
knowledge to first year law 
students, " I continued, "and he 
is a white male, should the 
university refrain from hiring any 
more white male professors?" 
Finally, my point was understood, 
but the opinion of that third year 
student seems to be a shared 
opm10n of the majority of 
students at the University of 
Arizona College of Law. 

March 29th through April 
1st marked diversity week, an 
event to promote awareness of the 
need for diverse student bodies, 
faculty, and curricula in our 
nation's law schools. Each day, 
speakers from groups traditionally 
underrepresented in the law were 
highlighted. The week began with 
Race Day (Monday) followed by 
Disability Awareness Day 
(Tuesday) and Gender and Sexual 
Orientation Day (Wednesday) and 
culminated with a Thursday rally 
where students from various 
organizations spoke. 

Unfortunately, the vast 
majority of Diversity Week 
participants happened to be from 
the traditionally underrepresented 
groups. I observed very few white 
male students at the lectures I 
attended, perhaps because they 
felt that Diversity Week was "my 
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week" as a black female or 
"someone else ' s week" as a 
wheelchair user. The need to have 
diversity in our law education, 
however, is probably more crucial 
to the future of a white male than 
to the future of someone like me. 
Because I grew up in an Anglo
American society I am very well 
versed in the habits, traditions, 
and values of the dominant 
culture. By contrast, I do not 
think the majority of students at 
the College of Law could tell me 
where the nearest reservation is 
located, let alone convey any 
knowledge of the Hispanic or 
native American cultures. 

A crime was committed 
when your forefathers came to 
this country. And a crime was 
committed when my forefathers 
were brought to this country in 
chains. A wise person once com
mented, "Tokenism is hypocrisy. 
One little student in the University 
of Mississippi, that's hypocrisy. A 
handful of students in Little Rock, 
Arkansas, is hypocrisy. A couple 
of students going to school in 
Georgia is hypocrisy. Integration 
in America is hypocrisy in the 
rawest form." The wise person was 
Malcolm X; the year was 1963, but 
the issues raised continued to 
haunt all of us 30 years later. 
Until we see a way to vindicate 
those who have been wronged , 
none of us will prosper. Cities like 
Los Angeles will continue to burn. 
We will continue to pay the 
inordinate cost of having the 
highest rate of incarceration of 
any industrialized country in the 
world. And you will continue to 
have fear. Overcoming the fear of 
a black Torts professor or a gay 
Property professor would be much 
easier than overcoming the fear 
for your safety on the streets. 
There exists a choice. Many of 
you made a mistake a few weeks 
ago by not attending Diversity 
Week functions. Please don ' t 
make the same mistake twice.+ 
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Diuersity and Unity 
The following. is a speech given at the April 1st 
Diversity Day rally by Murali Menon, President of the 
Asian-American Law Students Association. Mr. Menon 
has since been elected President of the SBA. 

By Murali Menon 
The history of humanity represents a long and 

arduous search. It has been the historical search of 
humans to find our true nature. For from the very 
days of the cave onward, we as humans have split into 
groups. For then, as now, humans have felt at some 
point in their lives the alienation and self-questioning 
that is the human condition. 

Then as now, we have all constantly 
wondered, "Who am !?" 

"What am I?" 
"What is my purpose, if any, here on this 

planet, in this universe?" 
These question have created an alienation 

within all of us, an alienation that is part of the 
human condition. 

The formation of groups has been the 
inevitable path upon which the history of humanity 
has gone to combat this individual alienation. Being 
part of the group has provided us with a sense of 
identity, the group identity, and a sense of purpose, 
the group purpose, both of which humans have used 
to combat their individual alienation since the dawn 
of history. However, groupism has inherently 
contained another greater set of problems. Because 
whether it was the clash of early tribes, or the wars 
between political states, from even before the era of 
monarchies and continuing today in the age of 
democracy, there has always been subjugation of one 
group by another, whether embodied in the struggle 
between different societies or the historical struggle 
of women for equality within societies. The history of 
humanity has been marred by the bitterness of 
differentiation, group differentiation, for the last two 
million years now. 

So where are we headed now, as we stand upon 
the brink of a new era, the 21st Century? I firmly 
believe that in the 21st Century we will, as individuals 
and as a nation, in large part although not 
completely, destroy the racism, the gender 
discrimination, and the bias that has torn this world 
apart. For I believe that there is an end which the 
history of humanity has sought now for two million 
years, and while we are still at a great distance from 
out goals, we will continue to struggle to achieve that 
which we seek. For through the means of struggle, we 
shall one day achieve the end that we seek, and that 
end is one of UNITY, Absolute Unity, and Unity 
amongst all of us. There will be a realization that the 
differences that have divided all of us, whether based 
on race, gender, socio-economic status, handicap, 
etc., etc. are differences so slight in the scheme of 
things, because underlying these differences is the 
absolute and unalterable sameness that exists amongst 
all of us, the sameness of being HUMAN. 
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This day, ironically named Diversity Day, 
represents a glorification of that sameness inherently 
existing within all of us. For when we embrace the 
diversity existing amongst us, whether we be female 
or male, African-American , Asian-American, Native 
American, Hispanic-American, etc. , etc. , we are also 
simultaneously embracing the underlying and 
absolute Unity that exists within the great diversity of 
humanity. And here today, on diversity day, we have 
come together, have come out from within our 
groups, to embrace the Diversity and the underlying 
Unity that exists amongst all of us. This is and always 
has been the underlying end, the end of Unity, which 
history has sought for so long, for which countless 
generations of our ancestors have struggled and died 
for. For days such as today are the forerunner of 
even greater things to come, as we now stand on the 
brink of a new era, an era of potential Unity known as 
the 21st Century, an era in which the motto and creed 
and underlying perceptions of the new generations of 
humanity will be that: 

"We hold these Truths to be self-evident. 
That all HUMANS are created EQUAL."+ 

--------~Digitized by the Daniel F Cracchiolo Law Library, James og College of LaM(, University of Arizona. All Rights Reserved. 



R Brief Brief on Brieflessness 
Case law on nudity in Dane 

County, Wisconsin took a leap 
forward with a Dec. 29th, 1980 
decision by Circuit Court judge 
Michael B. Torphy, Jr., in Case No. 
V.197P.204, City of Madison V. 
Daniel j. Murphy. 

Mr. Murphy and his 
codefendant Lauri Lewin were 
residents of the Nottingham Coop 
at 146 Langdon Street in Madison. 
Noted for its free-spirited 
residents, Nottingham has a choice 
and grassy frontage on Lake 
Mendota, as do neighboring 
fraternal and housing units. 

In the late morning of 
june lOth, 1978, police Officer 
Baier and Sergeant Pigorsch were 
dispatched to hear the complaint 
of james Kenas, owner of the 
Christian Coop, just down the 
lakeshore from the Nottingham 
Coop. 

Kenas said that males and 
females were nude sunbathing 
together on the Nottingham pier 
and that he was "ashamed to have 
his parents and relatives and 
friends use his backyard" where 
they could view the nudity. 

The officers confirmed 
that Mr. Murphy "was sitting on 
his haunches with his legs spread 
and his penis was plainly exposed 
as he was facing Kenas' backyard ... 
The female was also facing Kenas' 
backyard." 

The policemen then 
arrested Mr. Murphy and Ms. 
Lewin. For the record, "Officer 
Baier estimated the distance from 
the pier at 146 Langdon to the 
Kenas backyard as 7 5 yards. The 
pier extended out into Lake 
Mendota approximately 30 to 40 
feet." 

Attorney Edward Krueger 
defended Mr. Murphy at trial. He 
placed his tongue in cheek and 
pursued the officers' finding of 
fact regarding the intervening 
distance. 

"The defendant has never 
contended that his penis was not 
plainly visible to a person standing 
in the neighbor's backyard; that it 
was plainly visible means nothing 
more than that one would have an 
unobstructed view of the item," 
Krueger stipulated. 

"The defendant simply 

contends that at a distance of 265 
feet, even an item of breathtaking 
proportions would have appeared 
quite small to a distant observer. 

"A mathematical principle 
is in order. A six-foot man at a 
distance of 265 feet occupies the 
same field of vision as a man 7.2 
inches tall at a distance of 2 6. 5 
feet. Now the Complaint does not 
suggest that the defendant's 
member, while the defendant was 
'on his haunches', laid sprawled 
across the dock; the Court must 
assume that it was on somewhat 
average length, say eight inches. 

"An eight-inch ornament 
bears the same relationship to a 
six-foot man as 0.79 of an inch 
bears to 7.2 inches. 

"In short, the offending 
item was so remote from the 
potential observer as to occupy so 
small a portion of that observer's 
field of vision as to be almost 
unnoticeable without deliberate 
concentration." 

Concluded Krueger, "The 
defendant's sunbathing took place 
not only on his own private 
property, but also at so great a 
distance from unwilling observers 
as to be meaningfully private. 
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"The City of Madison 
should not be encouraged to 
behave like the midget in a nudist 
colony.* This prosecution should 
be dismissed." 

!twas. 
It is an axiom of law that, 

a technical infringement notwith
standing, the law takes no account 
of trifling matters. Summed up in 
the phrase "De minimus non curat 
lex," this principle --the essence 
of the Murphy case- became part 
of a hallowed law school ditty 
many years ago: 

"There was a young fellow 
named Rex 

Who had a diminutive 
organ of sex. 

When sued for exposure 
He replied with com

posure, 
'De minimus non curat 

lex.'"+ 

Condensed from Nude & Nar:ural. 

* A midget in a nudist colony is 
generally defined as one who goes 
about with one's nose in other 
people's business. - Ed 

Digitized by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, Uni11ersity of Arizona. All Rights Reser11ed. 



Rrizona Rduocate•s 
EHclusiue Guide to Graduation 

By Pogo Overmeyer 
If you have noticed the 

third year students running 
around like chickens with their 
heads cut off, well it is that time 
of the year when they are 
making their decisions as to 
what bar review course to take 
for the bar exam, filling out 
seven gazillion pages of bar 
application forms requiring 
them to find three unrelated 
people to verify every place 
they have lived since 1821, 
cramming in the last few weeks 
of classes before finals, and 
trying to get those last minute 
chores done before graduation. 
Yes, it is time for WE'RE OUT OF 
HERE AND NOT SOON ENOUGH! 

So what does the up and 
coming graduate need to know 
besides whether or not the UCC 
will be on the bar exam? First of 
all it is helpful to know that you 
will be graduating on May 15, 
1993. There are two graduation 
ceremonies which will be held 
for law students. The first 
ceremony is the University's 
general ceremony for graduate 
and undergraduate students of 
various colleges. The College of 
Law is scheduled to graduate in 
the morning ceremony at 
McKale Center at 9:00 a.m. 
Only doctoral degree candidates 
(this includes law students) 
have the special privilege of 
having their names read and 
walking across the stage to 
shake hands with President 
Manuel Pacheco. If you wish to 
participate in the morning 
ceremony you need to be 
assembled in the parking garage 
west of McKale Center by 8:30 
a.m. The second ceremony is 
given by the College of Law. 
The Law Convocation will be 
held at 3:00 p.m. in Centennial 
Hall. During the Law 
Convocation all the students will 
have their names read and walk 
across the podium. janet 
Napolitano, the newly appointed 
U.S. Attorney General for 
Arizona, will be the Law 
Con vocation guest speaker. 
Graduates wishing to attend the 

Law Convocation need to be at 
the east side en trance of 
Centennial Hall no later than 
2:15p.m .. At this time you will 
receive your last instructions for 
graduation. Whether you 
attend one or both ceremonies 
you need to bring your 3 x 5 
index card with your name 
clearly printed on it. If you 
wish to have your photograph 
taken, bring a second 3 x 5 card 
with your name and summer 
mailing address. This card will 
be given to the rapher. 

No drinking , smoking or 
containers are allowed in either 
McKale Center or Centennial 
Hall. 

So what to wear? 
Remember that in May we 
usually have 80 - 90 degree 
weather. Whatever you decide 
to wear , note that your 
graduation gown is not made of 
breathable cotton or silk. The 
gown is not washable nor can it 
be dry cleaned. To get the 
wrinkles out, get your gown 
early enough and hang it in 
your bathroom. Close the doors 
when you shower and the steam 
will help take the wrinkles out. 
If you have a steam iron you 
can use it to help get out the 
wrinkles. Do not touch the iron 
to the gown or it is toast. You 
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must wear your cap, gown, hood 
and tassel for graduation. The 
required attire is sold at the 
University of Arizona 
Bookstores . You need to 
specifically ask for a Law gown 
because it differs from 
undergraduate gowns. The 
same is true for your tassel. 
Both the gown and the cap are 
so ld together and come in 
various sizes. The tassel and 
hood are each sold separately. 
Specific prices were not 
available at the time we went to 
press, but the bookstore states 
the entire package is 
around $40. If you are not able 
to afford this, please let Dean 
Curtis know so that 
arrangements can be made. 

Now that you know where 
you are to go for graduation, 
where do you park the cars full 
of fifty-seven relatives with their 
accompanying pets? First of all , 
no pets are allowed at the 
ceremonies, except for Handi
Dogs. Parking is available at the 
parking lots at Tyndall and 
Euclid, at Park and Helen, and at 
the Second Street Garage. 
Guests with disabilities can ask 
the various lot attendants where 
disabled parking is located. 
There is no limit on the number 
of guests which can attend 
either ceremony. For the Law 
Convocation, the guests will be 
seated on the main floor and 
must enter the auditorium 
through the front entrance. No 
one except graduates and the 
workers will be allowed back
stage. Guests with disabilities 
will be assisted by ushers and 
there is wheelchair accessible 
seating at both McKale Center 
and Centennial Hall. 

So where is the party 
dudes and dudettes? Im
mediately following the Law 
Convocation there will be an 
informal reception for 
graduates, guests, faculty and 
honorees at the College of Law 
patio. SBA is currently working 
on a pre-graduation party for 
May 14, 1993 (the night before 

to Guide, back cover 
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Letters, from p.l 
so long as reason is left free to combat it." 

Ms. Hinds, like any Advocate reader -- or 
advertiser -- is more than welcome to join in such 
combat. It should be kept in mind, however, that 
"Off with their heads!" is rarely a winning long term 
strategy on the field of ideas. 

Besides, the chicken wings are delicious. 

Letters Policy 
The Arizona Advocate welcomes letters from 

all of its readers, including those outside of the 
College of Law. Letters must be typed and signed and 
should be sent to: Letters, Arizona Advocate, 
University of Arizona College of Law, Tucson AZ 
85721. Letters may also be placed in the Advocate's 
mailbox in the student lounge. + 

Guide, from p. 15 
graduation). Current plans are to have a party at 
the jewish Community Center starting around 4:30 
p.m. Guests and children are allowed (there is a 
playground for children). Later in the evening 
there will be a party for graduates and guests at a 
local pub. SBA is also starting a "cap & gown" 
library so that next year there will be some attire 
for those students who cannot afford the gowns. If 
you wish to donate your cap and gown, further 
details are to be announced. Complete details on 
all these events, pre-graduation parties and 
graduations, were not completely available at the 
time of press, so watch the SBA board and your 
mailboxes. 

CONGRADUATIONS! And the Alumni 
Association will soon be contacting you for 
donations. + 
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