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Letter from the Dean

Memories:
A Celebration of
75 Years
Dean E. Thomas Sullivan

Dear Friends:
The celebration of the 75 th
anniversary of legal education at
the University of Arizona is an
appropriate time to reflect and take
stock. As I near completion of my
second year as dean of the College
of Law, several thoughts occur.
DuTing these last two years, I have
had the happy occasion to meet
hundTeds of alumni/ ae throughout
Arizona and the country. In hosting
over 35 alumni/ae events, law
graduates have enjoyed reminiscing
about classes, classmates, faculty
and staff. One distinct theme
emerges from my experience within
and outside the law school: Over
the years the College has fostered
and developed a clear sense of a
law school community - lasting
relationships among faculty,
students and alumni/ a e.
The numerous photographs in
this issue of the Law Record, and in
earlier editions, symbolize and
capture the law school as a larger

legal community. From the first day
of orientation through years of
practice, lifelong friendships
develop. Although we may use our
law degrees in different ways, our
bond is joined through the sense of
community and connection with the
institution. One of the most
rewarding aspects of the deanship
is to receive letters from alumni / ae
recounting law school experiences
and friendships that have enriched
the lives of the writers, experiences
and friendships that formed
impressions, that made a difference
in professional lives.
As faculty, we meet our students
at orientation the first week of
classes, teach and nourish them
throughout three years and watch
with both happiness and sadness as
they graduate. But in many cases,
friendships continue and classmates
become lifelong friends and
colleagues. We delight in hearing
from former students and about
their successes. Students and

alumni/ ae play important roles in
our lives. In turn, one's legal
education often plays a crucial role
in success after graduation.
The Arizona law school, as the
oldest and most selective law
school in the state, has a rich
tradition, filled with many lively
stories, legacies and memories. As I
commented early on in my
deanship , alumni / ae are critical to
the future of the College . As we
proceed through the next 25 years
toward the College ' s Centennial
anniversary, I hope each of you will
remain involved and continue to be
an integral part of our law school
family and community. Together,
our Law College family has a very
promising future indeed.
Sincerely,

f. .-f1.•-..n

J?, ;,_. ......--

E. Thomas Sullivan,
Dean

1
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The United States-Mexico
Free Trade Agreement
A Comparative
Legal Research Agenda
BY BOPJS KOZOLCHYK

A. THE NEED FOR A FREE TRADE AGREEMENT

BE1WEEN THE UNITED STATES AND MEXICO.

The exe cutive branch of the United States
government is pre sently awaiting congressional approval
of a " fa st track" procedure for negotiating a Free Trade
Agre ement (FTA) with Mexico. The Mexican
government has already obtained its congres sional
approval and seems eager to enter into such an
agreement . From a United Stat es standpoint, an
in cr eas e of its exports is essential to retain, if not to
regain, its status as a major economic power. Mexico is
a logical choice for su ch an increase. It is already the
United States' t hir d largest export market after Canada
and Jap an. In 198 9 Mexico bought approximately $25
billion of U.S. goods, while the United States imported
$22.7 billion of M exican goods.' During the same year,
the U.S. invested $5.5 billion in Mexico, an amount that
compared favorably with that invested by the United
States in most re gions of the world. Of greater longterm significance is the pattern of economic and
demographic interdependence: the United States buys
roughly two-thirds of Mexico' s exports and Mexico buys
roughly 70% of its imports from the United States 2 •
meanwhile, t he Mexican-American population is ab~ut
to be come t he largest ethnic minority in the United
Stat es.
The economic and demographic interdependence is
especially apparent in the southwestern United States
where Mexican-American population centers are often'
no more than a day's drive from their ancestral family
homes. Demography is responsible for the familial
character of the emerging bi-national marketplace. A
good deal of the trade among Arizona and Sonoran or
Sinaloan residents is conducted by Mexicans and
Mexican-Americans who share a common family name
or an ancestor' s place of birth. Familial and friendship
ties and geographical proximity have caused the
proliferation of " purchasing arms" for Mexican
industrial and commercial enterprises throughout
Arizona. Thus, Tucson houses the purchasing arm for
Mexico's largest copper mines and Scottsdale houses
the purchasing arm for some of Mexico's largest
provincial department stores. Mexico purchases over
2

$750 million of goods and services a year in Arizona,
and the State of Arizona is the conduit for $5.4 billion
of U.S.-Mexican trade .3 This means that few public or
private enterprises in the State of Arizona are not
affected by the Mexican trade.
During the last decade, bi-national trade was
liberalized by the United States' adoption of the
Generalized System of Preferences and Mexico' s
elimination of import quotas and reduction of tariffs
from an average 16.9 % to 8.2 %.4 This liberalization
prompted a dramatic increase in the volume of exports
and created as many as 400,000 new jobs in the United
States.5 Trade liberalization was also responsible for
large year-to-year increases in United States
investments. In 1989 , the amount of United States
investment in Mexico jumped by $600 million. 6 •7 The
mere announcement of the start of the FTA negotiations
prompted the opening of 40 new U.S. franchises in
Mexico during the remainder of 1990, a number equal
to that operating in Mexico until that time. 8
From Mexico 's standpoint, adoption of the FTA is
vital. As a heavily indebted developing nation, Mexico
must increase its exports in order to repay its foreign
debt and to acquire the capital goods it needs for
economic development. In addition, it must find
productive employment for the vast segment of its
population that migrates daily from rural areas to large
cities in search for survival. If ignored, this everincreasing mass of actual or potential urban dwellers
will continue to pose a serious threat to Mexico' s
stability. Indeed, were it not for the last decade's
massive illegal migration to the United States, Mexico' s
massive unemployment might well have resulted in an
insurrection.
At best, the FTA entails a "win-win" situation for
both countries; each country gains in exports and
employment. Such an optimistic projection is shared by
some United States corporate giants. Proctor & Gamble,
for example, presently employs in excess of 3,000
Mexicans in its Mexican operations, and expects, if the
FT A is approved, to add not only more Mexican
employees but also 2,000 new jobs in the United States
to the 1,500 already supported by sales to Mexico.9
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The oppo ition to the FTA in the United tate
come from organiz d labor the textile and steel
indu trie , and 'egetable and fruit growers in California,
Florida and Texa .10 Organized labor ees FTA as a
.. no-win' scenario for nited States workers; United
State '' orkers will lose their jobs in droves as
emplo ers ru h outh for cheaper wages, health, safety
and environmental protection measures. Variations on
the same theme aTe voiced by textile and steel
producers. Growers of fresh vegetables and fruits are
not as categorical in their opposition. They fear the loss
of · complimentary' tariffs or seasonal import duties
that range from a few pennies a pound on Mexican
tomatoes and cucumbers, to a nickel or a dime a pound
on cauliflower or broccoli, to 50 cents a pound or more
on a melon. 11 They also fear the loss of non-tariff
baniers such as that on the Mexican avocadoes. But, on
the other hand, many of the same United States growers
customarily invest in or lend to Mexico 's fresh vegetable
growers , there by profiting from the increased Mexican
imports caused by the FTA. Moreover, some United
States growers of fresh vegetables and fruits export
apples or commodity crops such as grain, corn and
soybean to Mexico, and stand to gain considerably in
this capacity from the FTA. For these reasons United
States agri-business is likely to accept a gradual or
phased-in adoption of FTA, especially if it contains
" snap back" tariff rules that become effective when the
FTA harms the U.S.-based agri-business. The United
States agri-business is likely to insist, however, on strict
rules on origin to prevent other developing nations from
taking advantage of the FTA by transhipping their
commodities through Mexico.

"The economic and demographic
interdependence is especially apparent
in the southwestern United States, where
Mexican-American population centers are
often no more than a day's drive from
their ancestral family homes. "
In Mexico, the opposition to the FTA comes from the
left wing of the PRI and from other leftist parties and
politicians who regard the FTA as leading to a complete
domination of Mexico's economy by the United States.
As is apparent in recent public opinion polls, however,
as many as 80 % of Mexicans of voting age disagree with
these opponents and strongly support the FTAY
The fallacy of the Mexican opposition's view on
economic dominance is apparent in the effect that
Mexico's default on its international debt obligations
had upon leading financial institutions of the supposedly
dominant power. At one point, the survival of some of
the giants of the United States financial marketplace
depended upon the manner in which Mexican and other

developing nation s' debtor cooperated wi th the United
States regulatory authoritie s in the creation of an
" appearance of repayment. " Accordingly, rather than
reflecting a colonialistic type of domination, t he United
States-Mexican creditor-debtor relationship reflected a
high degree of interdependence . This should not be
surprising because the purpose of international financial
interdependence is to provide reciprocal acce ss to
reliable "streams of income. " History has shown that
such an income can be relied upon only on a sustained
basis when nations play the trade game cooperatively
and do not impose " dominational " or " zero sum"
schemes on each other. Hi story also has shown that
when the streams of income dry up for one of the
trading parties, no matter who is the creditor or the
investor and who is the debtor or the host country, in
the end both parties suffer.
C. THE REAliTIES OF FTA

The reality beneath the rhetoric of the pros and cons
of the FTA is that most sectors of both countries'
economies will profit from it. This reality aside,
however, there is the reality of inevitability. As I pointed
out in earlier writings , the economic and demographic
interdependence of Northwestern Mexico and
Southwestern U.S.A. is a " marke t creating" fact. 13
Eventually, a bi-national free trade zone will come
about, whether in a de jure or de fa cto fashion. The
forces that shape the development of free trade are too
elemental to lie dormant: geographic proximity , familial
and friendship ties, and complementarity of skills and
resources. Complementarity is quite apparent in the
success of the border maquiladora industry. The
Mexican maquiladoras import, duty free, raw materials
and parts and transform them into component parts of
semi-processed or fully assembled goods to be exported
to the United States. The only tax or duty paid on these
parts or goods when they are exported is that on the
value added in Mexico. Unlike other forms of business
enterprises in Mexico, the maquiladora can be wholly
owned by foreigners. The main restriction imposed upon
maquiladoras is their inability to sell their products in
the Mexican market.
As pointed out by Peter Drucker,14 mo st of the new
jobs created in the past decade in Mexico are in
maquiladoras. The approximately 1,200 maquiladoras
now employ around 500,000 workers and account for
four-fifths of Mexico's manufactured exports and for
almost one-half of the exports to the U.S. 15 Their
success has been such that the Mexican government has
already amended the law to allow maquiladoras in the
country's interior. One of the largest automotive
assembly plants in Mexico, the Ford plant in t he
outskirts of Hermosillo, operates under maquiladora inspired rules.
The widening of the maquiladora territory carries wit h
it the potential of economic growth of Mexico's
northwest and the United States' southwest. Many
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--------------------------------------------0 ------------------------------------------United States' factories that would have had to close
shop or migrate to locations in the Far East to remain
competitive are now setting up shop in Mexico 's
interior. Their new location requires access to reliable
suppliers of goods and services and to sophisticated
finance , communication and transportation facilities.
This access will need to be provided by corporate,
financial and distribution points set up in the
southwestern United States. Moreover, the enlargement
of Mexican ports such as Guaymas, presently in the
planning and promotional stage, will supply Asian raw
materials and component parts to these plants more
quickly and cheaply than if the shipments were routed
t hrough the saturated ports of Southern California.
From the Sonoran assembly plants components and
semi-finished goods would travel by truck or rail to
Southern Arizona or California for finishing and
distribution.

''From Mexico s standpoint, adoption
of the FTA is vital. "
The profitability and inevitability of free trade
between Mexico and the United States suggest that the
adoption of t he FTA should be strongly supported and
that, as students of the law, we ought to focus attention
on the elimination of legal and law-related obstacles in
FTA's path on both sides of the border.
D . A COMPARATIVE LEGAL RESEARCH AGENDA

Unlike t he European Common Market's Treaty of
Rome or t he Free Trade Agreement between Canada
and t he United States, the FTA with Mexico will apply
to transactions between two nations with sharply
different living standards and legal systems. The task of
comparative legal research, then, is to identify those
legal restrictions likely to undermine the goals of free
tra de and inve stment in both legal systems. The most
obvious restrictions are found in the text of
constitutional, statutory, judicial or administrative rules
related to travel, taxation, trade and investment.
Typically, these restrictions inhibit free travel of
persons or goods, forbid mutually desirable investments,
or impose taxes or duties upon transaction that an FTA
would want to exempt.
Other restrictions result from the basic principles that
govern each legal system's public or private law. Since
they lie beneath the surface of legal texts they are not
easily detectable by negotiators who are not trained in
comparative law. Take, for example, formality in
contract law, agency (especially in powers of attorney)
and documents of title. With the exception of the sale
agreements covered by the United Nations (Vienna)
Convention for the International Sale of Goods, Mexican
and U.S. law differ sharply on the need for contract
formality. An enforceable agreement in the United
States may well be unenforceable in Mexico for lack of
4

an essential formality. Similarly, a corporate officer or
business agent empowered to do business in the United
States by a given type of corporate resolution or clause
in a partnership agreement may be unable to execute a
contract in Mexico because of the insufficiency or
impropriety of his power of attorney. Conversely, a bill
of lading issued by a trucker in Mexico is unlikely to
fulfill a United States letter of credit requirement of a
"truck bill of lading. " (Not much imagination is needed
to visualize the bottlenecks caused at each country's
entry points by mutually unacceptable documents of
title.) Or, take the case of secured lending. Unless the
respective requirements for the creation (or attachment)
and perfection of security interests are made consistent,
neither Mexican nor United States lenders will be
able to rely on goods , equipment or proceeds that
travel across national boundaries as collateral for their
loans.
Other differences are attitudinal; i.e., they reflect the
inconsistent attitudes of influential lawmakers (including
private parties as shapers of contracts, usages and
customs) on acceptable transactional behavior. Take, for
example, antitrust and price fixing. While Mexico
officially proscribed monopolies in a 1934 statute,
monopolization and price fixing are facts of Mexican
commercial and legal life 16 . In part, monopolization
results from the traditionally symbiotic relationship
between governmental and closely connected private
enterprises. 17 Monopolization and price fixing also result
from the lack of antitrust law enforcement. Since
antitrust actions are seldom if ever filed, virtually no
antitrust case law exists in Mexico.
Alejandro Junco, an insightful Mexican analyst, has
pointed out that far from discouraging monopolies,
Mexico's 1934 anti-monopoly law encouraged price
fixing and governmental market intervention while it
discouraged imports. Furthermore, Mexican law
immunized businesses against antitrust action when they
were wholly or partially owned by the government.

"The forces that shape the development
of free trade are too elemental to lie
dormant: geographic proximity, familial
and friendship ties, and complementarity
of skills and resources. "
Junco concluded that competitive pricing in Mexico is
not achieved by market forces but by unilateral
management policy or government control, and he listed
such prominent sectors of the Mexican economy as
petroleum, electricity, telephone, ·data communication,
television, bread, cement, steel, cookies, baby food and
education as controlled either by public or private
monopolies or duopolies. An FTA that ignores the
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effe t:s of monopolization will not only perpetuate some
of the ill that free trade Mexicans wish to eliminate but
will al o restrain trade "''ithin the United States itself.
A imilarl restrictive attitude prevails in the field of
intelle tual property. Despite the enactment on January
19 1990 of a " National Program for the Modernization
of Industry and Foreign Trade," Mexico' s laws on
intellectual property still reflect the view (shared by
man technocrats in other developing nations) that
int ellectual property is part of ' the common heritage of
mankind" .Is The same attitude emphasized registration
of the intellectual property and not its prior use as the
source of intellectual property rights. Public registration
was required even for software agreements with the end
users . In addition, patent and trademark registration
protection was available only for short periods, while
large categories of products and processes such as
chemicals, foods and pharmaceuticals were excluded
from the scope of patent protection.I9 Inadequate
protection of intellectual property as well as
monopolization and price fixing diminish the tradeability
of valuable goods and services. As fewer valuable assets
are tradeable, less collateral and fewer "sources of
repayment" can be relied on and, consequently, less
commercial credit is available.
The most difficult attitudinal obstacles to reconcile
are those that reflect the parties' inconsistent views on
the nature of their bargain and on the roles of
intermediaries. Even if monopolization and price fixing
are removed as bargaining obstacles to allow a better
" meeting of the minds" on a cooperative or "win-win"
basis, the perceived role of intermediaries remains a
problem. Since trade, especially when conducted on a
credit basis, requires a high degree of trust among the
trading parties, intermediaries charged with bringing
about such trust are crucial. Yet, often the role
attributed to the intermediaries by their respective legal
cultures contrasts markedly. The brokers of one country
may regard themselves as neutral and passive
intermediaries whereas their principals in the other may
expect their foreign brokers to act as their activistic
agents. The banks of one country may regard real and
personal property appraisers as objective assessors of
market value, whereas the borrowers and bankers in the
other country may regard them as market aloof
bureaucrats fulfilling a purely taxation-inspired
formality. Notaries public will be entrusted with life and
limb by the trading parties of one country only to be
entrusted with nothing of consequence by the parties in
the other country. Finally, traders of one country may
expect bankers to lend based on the borrower's ability
to repay, whereas the same bankers may see themselves
as bound to lend only by much more personal and
political lending ~riteria. Since commercial credit fuels
the engine of the FTA this last attitudinal difference
may well become one the most serious obstacles in the
path of free trade. Even ass~mi~g tha~ the sn:all _or
medium-sized producer or d1stnbutor m Mexico IS

fortunate enough to be extended credit, he will wind up
paying 20 % more per annum for the same loan than his
counterpart in the United States. If other costs are
roughly equalized by the FTA, how could he be
expected to compete effectively against laTge Mexican
or United States firms with access to cheap and ample
credit? Left uncorrected , then, this commercial credit
asymmetry may prevent small and medium-sized firm s
in Mexico from competing and will encourage
monopolization by larger firms on both sides of the
border.

''The time finally may have come for
the College of Law to fulfill one of
its historic missions.''
At the core of these perceptions lies the most difficult
of attitudinal problems for FTA: how to effect quality of
treatment and equality of opportunity in a legal culture
where family, friendship and political ties have
traditionally outweighed objective contribution to
market value as a basis for entitlement. To be free,
trade must treat equals as equals and allow equality of
opportunity to anyone aspiring to equal treatment.
In conclusion, I suggest that the significance and
complexity of the legal and attitudinal problems of the
FTA waTrant the creation of a Bi-national Commission,
charged with overseeing the FTA' s effective legal
implementation. The University of Arizona College of
Law should be able to contribute much to the work of
this commission because of its human and physical
resources, including one of the finest collections on
Mexican trade law in the country. In addition, its close
ties with Mexican institutions such as the National
University of Mexico School of Law (UNAM), the
Institute of Legal Research at the same university, and
the Universities of Sonora and Hermosillo law schools
should facilitate closely coordinated research. Not long
ago, the College of Law hosted the first conference on
judicial cooperation between Mexico and the United
States, and the Arizona Law Review and the Arizona
Journal of International and Comparativ e Law have
published some of the best pioneering studies on
obstacles to the implementation of the FTA. The time
finally may have come for the College of Law to fulfill
one of its historic missions.
See Stati stical Tables in Editorial, " Extraordin ary Opp ortunity to
Make a Deal with Mexico ," Los Angeles Tim es, ovemb er 26, 1990, B- 4.
2
lbid .
3
See Rep. Jim Kolbe , " Free Trade," Arizona Daily Star, March 17,
1991 , 1-F and 3-F , hereafter Kolbe .
4
See United States Council of the Mexico-United States Bu siness
Committee , Executive Summary of February 27 , 199 1, p. 3 of FTA
Study.
5 See p. 1 of Statement by Ambassador Thomas (!. End ers, of .
February 28 , 1991 , Representing the U.S. Council of t he Mexico1
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Environmental Law
at the College
BY LAKSHMAN GURUSWAMY
(R errzarks deliv ered to the B oard of Visitors
of the College at their F ebruwy 8, 1991 m eeting.)

What I "' ould like to do in a few
minutes is to tr.) and sketch, give
you a \ ignette if you please, of the
relevance of the kind of law I teach
and research. I hope that you will
see its significance in the
curriculum of a first rate law
school, and even see its relevance
to your own work.
I teach and research in
environmental law and policy, water
law and international law. This is a
very excit ing time in which to be
engaged in the study and research
in these areas. One had only to
walk into my class in international
law last semester to realize what a
remarkable change there has been
in the perception and response of
students to international law. I used
the New York Times as a resource.
Believe me , I could have taught my
entire course in international law
out of the Times. It could have
been my casebook.

one nation against another, or
environmental problems such as
global warming, acid rain and
accumulations of massive quantities
of pollutants and waste on land, sea
and air. Pollutants that do not go
away. These are problems that
straddle the boundaries of nation
states, and cannot be solved within
the territorial jurisdiction of states.
The law required to attend
to them is international law.
Any law, however, is only as good
as the system from which it arises.
And international law is a
developing law at an incipient, even
primitive stage of development.
There is no single law-making body
or legislature, no law-enforcing
body in the nature of a permanent
police or administrative agency, and
no authoritative law-interpreting
body. But there are some
institutions that exercise authority.
And, if you reflect on it you may

"The Gulf War is certainly a catalyst for some of
the great changes now taking place in the general
perception of international law.''
The Gulf War is certainly a
catalyst for some of the great
changes now taking place in the
general perception of international
law. But the excitement and
interest in public international law
goes well beyond the Gulf War.
Consider for a moment a sample of
the global problems we confront.
Take the spread of AIDS,
terrorism, the use of force by

think these institutions are in
keeping with the early stage of
development of international law.
Consider for a moment the two
requirements of even a rudimentary
system of law. You need a law to
protect your property, law that
guards against theft or plunder.
You also need laws preserving law
and order: for keeping the peace.
Well, these two concepts do exist in

international law. They are its two
most fundamental and pivotal
principles. The concept of
inviolable territorial sovereignty,
is an elemental principle of
international law, as is the law
that protects property, prohibits
trespass , and seizure. Secondly,
the most fundamental principle
enshrined in the U.N. Charter is
the prohibition against the use of
force , except in se lf-defense . This
is not to say that force has been
banned. On the contrary, t he body
given a monopoly over t he use of
force is the Security Council. So we
have two basic principle s of law in
place in our international system, if
such you can call it.
What may surprise you is the
extent to which the Security
Council has been invested with
power. There is no question that
member states must carry out the
decisions of the Security Council.
In addition, the charter
contemplates that members should
enter into special agreements with
the Security Council to hold armed
forces (including air force
contigents) immediately available
for enforcement action. It also
provide s for the establishing of a
Military Staff Committee consisting
of the Chiefs of Staff of t he
permanent members of the Security
Council, who shall advise the
Security Council of its enforcmeent
actions \ Those of you who have
kept abl·east of these matters know
that there is a great constitutional
argument as to the impact of the
enforcement provisions of t he
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law.
Let m e cut this discussion to the
bone and raise a hypothetical case.
Suppose that the S ecurity Council
had ordered, please not e I say
ordered not empowered, the force s
ama ss ed in the Gulf area to attack
and re- t ake Kuwait. Could
President Bush have done so? Of
course not, you say. It is quit e cle ar
that only Congre ss can declare war.

aspects of my teaching and
research. There is no doubt that
the single most important reason
for the enormous prosperity we
enjoy is cheap energy. But the
carbon-based fossil fuels upon
which we rely, like coal and oil, are
being implicated in global warming.
Let me try and explain what we
mean by global warming. The
driving energy for our weather and
our climate comes from the sun.

" .. international lalL' is a developing law at an
in cip ient, even primitive stage of development. ''

T he War P owers R esolution makes
that ab undantly cle ar. But let me
halt you in your tracks. Firstly,
actions to enforce Security Council
Resolutions do not amount to acts
of war. T hey are police actions. Let
me tell you why.
The Foreign R elations Committee
of the Senate re porte d on the U.N .
Participation Act, 1945, and t his
passage fro m t heir report was
endorsed by t he Senate , and
approvingly cite d by the H ouse
report:
'Preventive or enforce ment
action by t hese forces upon the
order of t he Security Coun cil
would not be an act of war but
would b e international action for
the pres erva tion of peace .. .
Conse quently, the provisions of
the Charter do not affect the
exclusive power of the Congress
to declare war. "

This argument is premised on the
basis that in ratifying the U.N.
Charter the Senate delegated to the
President the power to commit
U.S. forces without any
Congressional authorization. You
are free to dismiss this argument,
and I only give you a caricature of
it. But you must admit that
international law has ceased to be
boring.
The Persian Gulf War pointedly
brings up the environmental
8

The earth's temperature rests on a
delicate heat balance. Solar
radiation passes into the earth
through the mass of gases found in
the atmosphere and is reflected
back through the same gases. A
complex system of ocean and
air currents, evaporation and
precipitation, surface and cloud
reflection, and absorption form an
involved feedback system for
keeping the global energy balance
nearly constant.
The fragility of this balance
makes it extremely important to
assess the possibility and
significance of climatic changes.
While our climate is the result of a
gigantic and complicq.ted system
that humans cannot control or
direct, it is possible for human
activities to damage critical
leverage points in the climatic
system. In light of this possibility,
many fear whether intervention
in the form of increased
atmospheric concentrations of
" greenhouse" gases might affect
the fragility of the heat balance,
and lead to global warming.
Greenhouse gases are trace gases
such as carbon dioxide (C0 2 ) ,
methane (CH 4 ), nitrous oxides
(N0 4 ), chlorofluorocarbons (CFC),
and tropospheric ozone (0 3 ) which
allow solar radiation into the earth
but prevent heat radiated by the
earth from being reflected back.

Carbon dioxide is the most
voluminous of the trace gases ,
amounting to about 50 % of the
atmosphere by volume, and
illustrates the dangers of the
greenhouse effect. Coal accounts
roughly for half of this and
petroleum products 50 %.
Now, one of the fundamental
problems we encounter in dealing
with global warming is the
uncertainty of the evidence. One
just cannot be sure. So one school
of thought states that we should
not be unduly anxious to deal with
the cause s of global warming by
curtailing emissions of carbon
dioxide because we may be
engaged in slaying phantom
dragons. Stopping global warming
has been compared by some to
stopping an invasion from Mars. It
could be argued that it would be
prudent to take action against a
phenomenon that is both irreversible
and irremediable. Whatever cost we
incur in doing so is comparable to
the cost of insurance. And so, the
nations of the world have been
engaged in negotiating a global
climate convention that will be
signed at the Earth Summit, the
Conference on Environment and
Development, to be held in Brazil
in 1992.
But the United States and Soviet
Union, together with India and
China, have refused to place
limitations on carbon dioxide. And
the reason for their refusing to do
so is clear. It will militate against
the economic self-interest of these
countries, requiring them to
abandop a cheap source of fuel
without satisfactory alternatives.
The complexities are numbing, but
we have to begin somewhere. We
need to analyze the implications
of so many factors.
Let's begin with the Gulf War.
That war may change our views on
the true cost of cheap oil. By any
accounting, some part of the cost of
that war, in terms of dollars and
lives, must be added to the cost of
oil. Besides, it is now becoming
clearer that there may be a need
for a continuing U.S. military
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th p rception of the publi , who
may not be con in ed at all that
the an '¥ er to rising eas caused by
global \ arming lie in building sea
\ all . Or, take the need for
sustainable de ·elopment in poor
ountrie like hina and India. It is
well and good for us to think of
reducing our dependence on coal,
but can we afford to do so? Or,
take the argument that we should
be dealing with the effects of global
\\·arming b experimenting with
different kinds of drought re sistant
crop . The argument is that dealing
\\ith effects is cheaper than dealing
with the causes by cutting down on
caTbon dioxide emissions.
These kinds of questions will
be dealt with at a major
interdisciplinary conference on
energy and the environment to be
held here at the College of Law in
JanuaTy, 1992. We are planning a
two-day scholarly conference
followed by a national television
program.
But, you might ask, what is the
relevance of all this to the training
of lawyers. The answer emerged
very cleaTly at a symposium I
attended at the Duke Law School.
On the occasion of the 20th
anniversaTy of the Environmental
Protection Agency (EPA), Duke
University brought together about
25 persons who had been involved
in the creation, fashioning and
administration of EPA. Among
them were a number of ex-general
counsels, now in private practice,
and the present general counsel.
The agenda of the symposium was
interesting. It included: Internal
Structure of EPA Decision-making;
Congressional Oversight of EPA;
EPA and the Courts; EPA's
Organizational Structure; Executive
Office Oversight of EPA; and the
Use of Economics at EPA.
I cite this list not because I think
this is the perfect way to celebrate
EPA's 20th birthday, but because
dealing with policy is becoming
critical in the field of environmental
law in particular and administrative
law in general. Let me try and give

you a few rea on a to why we
should continue to be involved in
policy.
The first, I feel, is one that
reinforces what yo u already know.
The practice of environmental law,
or administrative law for that
matter, certainly within the
Beltway, is concerned not so much
with advocacy before the courts as
with advocacy at various policymaking levels within the agencies
and with politicians. At a se minar
on administrative law five years
ago, more than one distinguished
Washington lawyer felt it was clear
either that we are not teaching
administrative law, or that they
were not practicing it. There was,
they said, little correlation between
what goes on in administrative law
classrooms and administrative law
practice. This most emphatically
meant de-emphasizing courts and
litigation. Over 90 % of their
practice , they asserted, was entirely
informal, and demanded more
knowledge of the style of
enforcement of regulations ,
agency budgets , relations between
the agency and the important
congressional committees overseeing
it, and with various policy
arguments , than with blackletter
law or principles of judicial review.

written outlin e. T he written
exercise t hey are now handling
deals with Clean Air Fuel
Efficiency (CAFE) standards, and
this, as you know, entails handlin g
the various arguments t ha t will be
raised, about the placing of
limita tions on gas consumption
of motor cars. How does one
balance mileage for motor
cars with economic develop ment,
competitiveness, and yes, t he
possibility that gas guzzlers are
adding to global warming, and to
the allocation of water for
irrigation?
The seco nd reason is more
theoretical, but is important in
justifying the pre-eminence of
lawyers in environmental agencies.
Many scientists feel that we have
stolen their clothing. Let me try
and explain. When faced by a
daunting bio-physical problem
in the area of environmental
protection, people and the
politicians usually turn to the
physical and natural scientists to
give them objective and definitive
answers to the variegated and often
baffling questions that arise. And,
of course, they come up with the
answers in various form s. Some are
definite, most are not. But as is
the case with global warming,

((Stopping global warming has been compared by some
to stopping an invasion from Mars . ··
The ex-general counsels of EPA,
now in lucrative private practice,
seemed to share this view.
My own view is that we ignore
the statutory law or the principles
of judicial review at our peril. But,
we must try to meet the policy
challenge by immersing our
students in policy thinking. The
briefs of the Court of Appeals are
replete with policy arguments .
I try to introduce my students
to the policy implications of
environmental problems by setting
them a problem (fact pattern) for
which they give me a 15-page

uncertainty is the rule of the game.
They are however, t he be st answers
that science can offer. Often,
contradictory bodie s of evidence
and conclusions are offere d.
In this imperfect world, law is the
mechanism that institutionalizes the
philosophies, ideologie s, and t he
norms of our soc iety. Law acts as
the gates of our society. Some of
us are accustomed to dealing with
the host of great ideas and
philosophies. To these must be
added the scientific claims and
answers generated by a technological
age, which are jostling at t he gates
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demanding admittance. In the case
of environmental protection, for
example , a wide variety of answers
are offere d by a range of theorists
and scientists ranging from
philosophers to en gine ers . The
reality is that all of them cannot be
chosen, an d the law acts as a gate,
whil e the environmental lawyers
who serve it act as gatekeepers.
Now as environmental gatekeepers
we can satisfactorily discharge our
functions only if we know
some t hing about our society. First,
we need to acquaint ourselves with
the nature of the environmental
p roblem and the kind of society we
live in. Secondly, we should obtain
som e idea, and identify the places
where correction or answe rs are
required. Finally, be able to assess

t he answers being offered into legal
reality.
In addressing environmental
protection, our lawmakers have
stren gthened the wall of society by
establishing watchtowers with gates
in the form of administrative
agencies that regulate admission.
The se agencies include EPA, the
Food and Drug Agency, the
Department of Agriculture , the
Occupational Health and Safety
Agency, CPSC and the Department
of T ransportation. They are
possessed of wide discretion to
determine who or what should be
admitted into society and have
formulated massive numbers of
rules and regulations for this
purpose.
Where do lawyers fit into this
picture? First and secondly, by

((In this imperfect U'orld, Zan' is the mechanism
that institutionalizes the phZ:Zosophies,
ideologies, and the norms of our society. Law acts
a.~ the gates of our society.''
if the claimants out there can help

to solve the problem we confront.
This is rl.ot an exercise in
emp ire building. The desire of
enviro nmental lawyers to inform
ourselves of the issues simply
aris es from an understanding of our
functions. In discharging the first
fu nction we need to understand the
nature of the problem and its
societal context. This is clearly an
inter disciplinary exercise. The
second requires some understanding
of what is, or should be, poss ible
by way of remedial measures. In
discharging the first and second
functions, it may be that all that is
required is an eagle's eye view of
the problem and the answers. We
are, after all, only the gatekeepers,
not the diagnosticians or the
problem detectors. We are certainly
not the providers of answers or
solutions for the baffling and
byzantine problems with which we
live. There are others who claimthe
problem solvers. We are only the
facilitators. We help to translate

assessing t he problem confronting
us, and of the relevance of the
claim being made . Thirdly, in
inquiring if the existing law permits
the kind of changes thought
necessary by phys ical and social
scientists. This task involves the
sensitive interpretation of existing
laws dealing with air, water, waste,
marine protection, food and drugs,
occupational safety and health,
consumer products safety, etc.
This third function requires a
close scrutiny of existing law
because we need to find out if the
law permits what is sometimes
paraded and, at other times, hidden
by the claimants at the gate. A
scrutiny of the claims and of their
legitimacy in terms of existing law
may require a worm's eye for
detail. The gatekeeper must
examine the pass or permit to
satisfy herself that it complies with
what is required. So too , the lawyer
must examine the wares or the
assertions and claims of those who
demand entry to ensure that they

are allowed and entitled to bring
them into our society.
Harvard President Derek Bok
has pointed out that the law
absorbs more young people in the
U.S. than any other industrialized
nation. Those attracted to the law
constitute an unusually large
proportion of the exceptionally
gifted. I respond to the challenge of
teaching such a talented group of
students in a manner consistent
with my research goals. My
teaching is fundamentally shaped
by the view that law schools should
produce and deliver legal education
that satisfies societal needs. Society
needs lawyers who are excellen t,~
craftspeople as well as caring
humane individuals.
The societal need for lawyers
who provide legal services of
various kinds, in private practice,
corporations, administratin, and
public interest work, is self-evident.
Law schools should help to train
and produce the very best who are
able to deliver these services. It is
well recognized that the delivery of
legal services often includes the
determination of questions of
policy, and that lawyers are policymakers. We are also governed by a
majority of lawmakers who are
lawyers by training. The lawmaking
and policy-making phenomena
make it equally obvious that law
schools should share in the burden
of producing lawyers who are
socially conscious, lawyers who can
contribute to the creation of good
laws and policies. Laws and policies
that provide for the environmentally
sustainable growth of the economy,
the pursuit of culture , and the
enhancement of the human spirit.
Whether we like it or not, we
lawyers are at the very center of
policy-making. We have the
privilege of teaching the most gifted
and talented of students in the
land. This great law school is at the
frontier of that endeavor. I am
privileged to invite you to share in
our vision.
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Job Market Bright for Graduates
BY NANCY STILLER
Director of Career Services

Ho\\ has the economy affected the job market for
entJ·.) -le\ el attorne ·s? During the past year, this
question has been on the minds of many. Although
there is no doubt that students need to be diligent and
determined in their quest for that first job, the overall
employment picture of the class of 1990 demonstrates
that a concerted effort can pay off. An employment
survey conducted six months after graduation indicates
that 90 7c of the class is employed.

Survey Results
Employment data from recent years demonstrates
that our graduates aTe employable in a wide range of
settings. For example, the percentage of new graduates
employed in the government sector has steadily risen
from 10 % in 1985 to about 38 % in 1990. The
percentage of those hired in very large law firms (over
100 attorneys) has shown a 15 % increase. About 25 % of
OUT students choose to leave Arizona for their first
job.

participated, over half of them received offers for
summer employment. Fifty-five percent of the
employers who came to campus to interview students
were from Arizona, 20 % were from California, and 25 %
were from other states. Increasingly, over the past
several years, employers are coming to campus from a
wide range of geographical locations. The National
On-Campus Interview Consortium, representing eight
very large national law firms, came to campus to
interview students. Three job offers were made to
students. This is a noteworthy outcome - in light of the
size of our student population - demonstrating that our
students do compete successfully on a national scale.
Many students take the initiative to seek employment
through off-campus sources. For instance, one secondyear student has been hired to spend his summer in the
environmental law division of the Department of Justice.
Other students will gain practical experience in both
small and large firms , legal services organizations , and
government agencies throughout the country.

Alumni Involvement
THE ClASS OF 1990
Employment Settings
Private Practice .......................... 53 %
Self-Employed . . . . . . . . . . . . . . . . . . . . . . . 2%
2-10 Attorneys ....................... 11 %
11-25 Attorneys ...................... 11 %
26-50 Attorneys ...................... 10 %
51-100 Attorneys..................... 3%
100+ Attorneys ...................... 16 %
Government ............................ 38 %
Judicial Clerks ....................... 11 %
Prosecution .......................... 12 %
Public Defender. . . . . . . . . . . . . . . . . . . . . . 7%
Agency .............................. 3%
Military . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2%
Other ............................... 3 %

Our graduates have played an important role in
helping students determine career goals and gather
information about various career options. Many alumni
have spoken as panel participants in such programs as
"Applying For Judicial Clerkships, " " Alternative Legal
Careers," and "Job Outlooks in the Public and Private
Sectors. "
This yeaT, in collaboration with Assistant Dean Willie
Curtis, a mentoring program was begun for first- yeaT
students. Each first-year student was assigned a mentor
from the legal community to serve as a resource on
career-related topics and other concerns of relevance to
new law students. A recent survey of student
participants indicates that the program has been very
successful as a result of our mentors ' willingness to be
actively involved in the lives of our students.

Business and Industry . . . . . . . . . . . . . . . . . . . . 8 %
Public Interest . . . . . . . . . . . . . . . . . . . . . . . . . . . 1%

Fall Recruitment and Hiring
This past fall, about 1,000 interviews were conducted
at the law college. Of the second-year students who
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law College Association Banquet
Honors Hon. Stanley G. Feldman with
1991 Distinguished Citizen Award

Marvin Cohen, '57
introduces the
Hon. Stanley Feldman,
recipient of the
1991 Dis tinguished
Citizen Award.
(Left to righ t) Davida Ge r s hweir,
Teresa S. Thaye r , '74, a nd
Hon. Margare t M. Houghton, '76

Junius Hoffman (left) and
Charles Whitehill, '55,
celebrate the professors
acceptance of the
Beardown Award

]. William Brammer , '67 ( left) , pres ents Law
College Associatio n Award to Professor Andrew
Silverman, '69, for 20 years of service to the College.

12

Professor Kenney Hegland
thanks Paul Marcus for
presenting him with the
Honorary Alumnus Award
in recognition of 20 years
of service to the College.
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Legal Perspectives

• I

BY TED SCHNEYER

OuT students sometimes feel that
law school exposes them too little
to systematic thinking about justice
and legal theory or jurisprudence.
Accordingly, this Spring the College
is providing an extracurricular
lectw·e series for students and
faculty. The " Legal Perspectives"
series is meant to familiarize the
law school community with four
prominent bodies of theory that are
now influencing legal scholarship
and thought: Moral Philosophy,
Critical Legal Studies and
Critical Race Theory, Feminist
JUTisprudence, and Law and
Economics.
Four distinguished scholars
lectuTed. Joel Feinberg, Regent
Professor of Philosophy and Law at
the University of Arizona and an
internationally acclaimed legal
philosopher, opened the series in
February with a talk on Moral
Philosophy and Law. Professor
Feinberg began by making a case
for the recognition of fundamental
moral rights. He then argues that
the recognition of such rights
has important implications for
constitutional decision-making. In
particular, Professor Feinberg
criticized the work of Robert Bork
and other "originalists" who insist
that constitutional decisions can
only be grounded on rights as they
are specified in the Constitution.
For Professor Feinberg, Judge
Bork' s views rest on undue
skepticism about the existence of
fundamental moral rights and on a
misunderstanding of the Framers,

many of whom were themselves
ardent believers in moral rights and
may have expected the courts to
see those rights embedded in such
elastic phrases as " due process"
and " equal protection. "
In March, Robert Williams,
Professor of Law at the University
of Arizona and Director of the
American Indian Studies Center,
spoke on the subject of Critical
Legal Studies and Critical Race
Theory, fields in which he has done
pioneering work. Critical Legal
scholaTs are the intellectual
offspring of the Legal Realists.
They believe that legal rules do
little or nothing to constrain legal
decisions, which are instead largely
based on mainstream political
values and often work to the
disadvantage of the poor and the
weak. Critical scholars often treat
legal rights as illusory in the sense
that they promise protections which
the legal system never actually
delivers. For Professor Williams as
a Critical Race Theorist, however,
legal discourse is inevitably a
language of rights. Lawyers
pursuing the legal objectives of
minorities and women would
therefore do better not to abandon
or simply debunk that language, as
Critical Legal scholars have
suggested, but instead to learn how
that language is used and,
sometimes, manipulated. In this
vein, Professor Williams provided
an intellectual history of the canon
law doctrines that helped to
legitimate European land-grabs

from indigenous people , including
Native Americans. He then offered
this history as context for
understanding or "de constructing"
Chief Justice Marshall 's decision in
Johnson v. Mcintosh, 21 U.S. 54 3
(1823) . In that case, the Court
honored the property claims of
grantees of the United States
government as against the claims of
those who had previou sly bought
the property directly from an
Indian tribe. Given the " law of
conquest" on which the U.S.
government's claim rested,
Marshall concluded that the Court
had no authority to inquire more
generally into the natural justice of
the tribe 's title to the property.
Deborah Rhode , Professor of
Law at Stanford University and
ex-Director of Stanford' s Gender
and Justice Program delivered the
lecture on Feminist Juris prudence
in March. She has recently
published two books on the
subject. Feminist jurisprudence
argues not only that law had
discriminated agains t women, but
also that the perspectives of women
on many legal issues , including
issues with no apparent relevance
to gender, have traditionally been
ignored or discounted, often to t he
detriment of all of us. Professor
Rhode 's lecture was based on her
article for the Yal e Law Journal,
"The No-Problem Problem. " The
article identifies the sources of t he
common and paralyzing perceptions
that society never had genderdiscrimination problems, has now
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gender inquality it may once have
had, or simply cannot overcome
these problems and t herefore need
not make furt her efforts to do so.
Finally, in April, R obert Cooter,
Professor of Law and Economics at
University of California, Berkeley
and co-author of a leading text on
the economic analysis of law, spoke
on Law and Economics. Professor
Cooter explained and defended the
role that economic analys is plays in
resolving questio ns of le gal policy,
even in " common law" fields such
as Torts .
Hoping to stimulate stu dent
thought about the link between
these t heoretical perspectives, legal
education and law practice, we have
encourage d each speaker to apply

14

his or her perspective to issues that
arise in a first-year law course.
Thu s, Professor Feinberg discussed
the application of moral philosophy
to Constitutional Law; and
Profe ssor Williams, the application
of Critical Race Theory to Property
Law. Professor Rhode will apply
concepts from feminist jurisprudence
to issues in Civil Procedure, and
Professor Cooter will provide
economic analysis of issues in
Torts. We have also invited the
faculty who teach the se courses to
attend t he pertinent lecture and
spend some class time discussing
the relevance of the lecture to their
courses.
The Law College Curriculum
Committee is currently debating
whether to introduce into our first-

year curricul~m a short course to
familiarize students with these and
other perspectives on law- e.g. ,
legal history, traditional
jurisprudence, and comparative
law. This new course would not
replace our more intensive and
advanced perspective courses, but
could serve as an advertisement for
those courses and contribute
generally to the " legal literacy" of
our students. Some lawyers may
question the practical payoff of law
school courses on jurisprudence or
legal theory . The fact remains ,
however, that many students will
never have the opportunity (or
inclination) to think systematically
about these matters once they
graduate and go into practice.

Digitized by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, University ofArizona. All rights reserved.
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McCormick Society Hosts Scalia
upreme ourt Ju tice Antonin calia visited
Tuc on on October 17 and 1 1990 as the guest of the
J. Byron :rv1 ormick ociet) for Law and Public Affairs.
Animated and outgoing, the Justice met with faculty and
tudents in an Open Forum on his first afternoon here.
That evening. he joined the member of the Society for
a reception and their annual dinner at the Arizona Inn.
The next day, he delivered his formal addres on "The
Court and the Pre s ' to a tanding-room-only crowd at
the ollege. He chided those members of the press who
\vould act as court critics for not always harkening to his
oft-repeated view that it is the role of judges to
interpret and apply the law, not to make new law. He
seemed to relish a vigorous question and answer session
afterward . The McCormick Society honors J. Byron
NlcCormick, the late University of Arizona President
and law dean .

Digitized by the Daniel F. Cracchiolo Law Libra~ James£. Rogers College of Law;, University of Arizona. All rights rese,J.ej

A

RIZO

A

L AW

R ECORD

~---------------------------------------------- []----------------------------------------------~

GIFTS TO THE COLLEGE
Two New
Scholarships Honor
Joseph Jenckes, Jr.
The JosephS. Jenckes , Jr.
Moot Court Awards will now
consist of two in-state
scholarship s each year, thanks to
the ge nerosity of alumnus Joseph
S . Jenckes , V, ' 61. The se new
$ 1,540 scholarship s will be given
to the first and second pla ce
winners of the second-year Moot
Court Competition, base d upon
the top scores in both written and

Tucson Defense Dar Association
Establishes Prize
Members of the Tucson Defense Bar Association have established a
new prize which will recognize the second-year student who earns the
highest grade in the Professional Responsibility course each year. The
winner will receive a scholarship valued at one-half of the annual
in-state tuition fee. Dean E. Thomas Sullivan cited the members of
the association for their foresight in 'establishing the prize saying, " We
appreciate your investment in the future of this law school and its
students." We applaud your interest in promoting the importance
of legal ethics.
oral advocacy. Winners will also
be presented with engraved
plaques. The awards are named in

honor of the late Joseph S.
J enckes, Jr., the distinguished
Phoenix trial attorney.

Faculty Donates Scholarship
Donations from the College of Law faculty will fund
a merit-based, in-state scholarship, beginning in the
1991-92 school year. This faculty fundraising effort
was chaired by Professor Bill Boyd. He emphasized
the fac ulty' s desire to directly support the College in
its successful efforts to attract the best-qualified

students. The current First-Year Class had a median ·
LSAT score of 39 (the 88th percentile nationally in
the past three years) and a median undergraduate
grade point average of 3.32. This new merit
scholarship will help bring more students of this
caliber to the College of Law.
..

Anonymous Donors
Endow Ares
Scholarships
A newly endowed merit
scholarship at the University of
Arizona College of Law will
attract some of the nation's best
law students to the College.
An anonymous alumnus and
spouse have donated their
$1 million home to the University
of Arizona Foundation. The
foundation will sell the estate and
use the proceeds to perpetually
fund the Charles Ares Endowed
Scholarships in Law. The
scholarships will be awarded in
the form of cash to cover the
entire cost of a full academic
year's tuition, fees and expenses.
Charles Ares, the scholarship's
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namesake, has been a University
of Arizona professor for 25 years.
He is also a UA graduate and
former UA law dean, with a long
distinguished career in both
private practice and teaching.
Prior to entering teaching, he
clerked for U.S. Supreme Court
Justice William 0. Douglas.
Law Dean E. Thomas Sullivan
acknowledged the donors'
leadership role, saying "This
thoughtful gift is a significant
investment in the future of the
law school. It will permit us to
strive for that margin of
distinction that I believe the
school is so close to achieving.
We sincerely appreciate their
generosity and support. It has

,,

been a pleasure to work with
them in achieving this goal.''
The donors have stated that
the gift is "in consideration of
the vital role played by the
University of Arizona in the
education of tomorrow's lawyers;
in recognition of the Intellectual
contribution and leadership role
that Charles Ares has made to
the College of Law for over 25
years; and in support of the
University of Arizona Century II
Campaign."
The 1990-91 Ares Scholar is
Elizabeth Dallam, who received a
bachelor's degree in foreign
languages from Stephens College
and a master's in anthropology
from the University of Chicago.
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Law College Gets $100,000
Toward Endowed Chair

Richard Fish
Scbolarship Established

The ni\ er ity of Arizona allege of Law recent ly
The Richard R. Fish
r ceived a gift of 100 000 in trust from University
Scholarship
has been
alumnu Kenneth Vv. Bilb).
established
by
Mrs.
Bilby has de signated the funds toward t he
Margaret
Fish
in
honor
establishment of an endowe d chair, in memory of hi s
of
her
late
husband,
a
father, Ralph \i\. Bilby. The senior Bilby was a pioneer
1950
graduate
of
the
Arizona lavV) er and a member of one of the first classes
University of Arizona
to ever gra duate from the
College of L~w and
UA Lav\ College in 19 20 .
distinguished
member
Endowed chairs are made
of the Bar. Friends and
possible with gifts totalling
colleagues of Mr. Fish
$ 1,000,000 or more. Once
have also contributed
established, the Ralph W.
to the endowment.
Bilby Endowed Chair in Law
The scholarship, valued at $1,500, will be
will be awarded to a nationally
awarded
annually to a second or third year law
re cognized scholar at the
student
who
evidences a strong proficiency in
height of his or her career.
legal
writing
skills.
Recipients will be named by
The endowment will provide
the
Dean
of
the
College
of Law.
for the recipient's salary, and
Additional
donations
to
the first scholarship
Ralph W. Bilby
t he supplemental support for
fund
may
be
sent
to
the
College
of Law,·
research, teaching and the other activities that
University
of
Arizona,
Tucson,
Arizona
85721.
distinguish t he recipient.
Law Dean E. Thomas Sullivan commented that " no
higher award can be given to a faculty member than
receiving a named, endowed chair. We are delighted that Kenneth Bilby and his family are endowing an academic
chair in honor of Ralph W. Bilby. Mr. Bilby was one of this College 's most distinguishe d grad uates. It is an honor
for the Colle ge to properly recognize him through the generosity of Kenneth Bilby and the Bilby family."
Kenneth W. Bilby is a 194 2 gra duate of the University. In 1960, he received the UA Alumni Achievement Award.
He currently lives in Greenwich, Connecticut and is a retired executive vice-president of RCA .

{)ilby, Shoenhair
Scholarship Endowed
The former . artners of the
distinguished Tucson law firm of
Bilby~ Shoenhair have established
a $1,000 scholarship which will
be awarded annually to an
incoming second-year student.
One recipient of the Bilby,
Shoenhair Scholarship will be
selected on the basis of academic
achievement, standing within the
class, a desire to practice law in
Tucson after graduation, and
financial need. Dean E. Thomas
Sullivan thanked the donors,
noting that it is especially fitting
to keep the memory of their
legendary firm alive at the
College of Law.
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LAW COLLEGE NEWS
1991 Law College Board of Visitors Convene

The Board o f Visitors o f the College of Law, under the leadership of F. Daniel Frost, '48, met at the school on
February 7 and 8, 1991. Picture d above (le ft to right) are: (ru-st row) Robert L Stern, Mr. Frost; (second row) joseph S.
J e nckes, V, James F. McN ulty, Jr., Michael J. Meehan, Lex J. Smith; (third row) Hon. Alfredo C. Marquez, Hon. Joan Seitz Pate,
Hon. joe W. Contrer as, David F. Gaona, Susan M. Freund, Corinne Cooper, Susan G. Boswell, Teresa S. Thayer; (fourth row) Lee
A. Estep, John E. Lundin, Rudolph Mariscal, Hon. john M. Roll, J. Michael Hennigan, Roxana C. Bacon, Robert G. Beshears,
J anice A. Wezelman, J. Willia m Brammer; (last row) Hon. Colin F. Campbell, Stephen C. Villarreal, Dale A. Danneman, S.
Tho mas Chandler, Richard Davis, Hon. Stephen M. McNamee, Hon. Stanley G. Feldman, Hon. Mary Schroeder, Hon. Richard M.
Bilby. Not pictured: Hon. William D. Browning, Marvin S. Cohen, Daniel Cracchiolo, Hon. Dennis DeConcini, Ed Hendricks,
Deborah Oseran, Fred e rick D. Palmer, A. jack Pfister, Daniel W. Shuman, Stanley E. Scoville, Deborah R. Sliz, Hon. Kenneth W.
Starr, Hon. Thomas Tang, Calvin H. Udall, and Lonnie J. Williams, Jr.
Charged with assessing the current condition of the College and recommending any changes they see fit, the Board
of Visitors had as their theme " The Future of the Profession: The Role of the Law School in Shaping the Culture of
the Practice." The visitors were joined in their spirited discussions by Steven Brill, President and Editor-in-Chief of

Th e American Lawyer.

Ed Hendricks, '69

Pho t o; b) Da1 \ \ d ha m >

Rudolph Mariscal, '53 (left)
and Michael J. Meehan, '71

(Left to right) Steven Brill, Editor of The American Lawyer,
Chair F. Daniel Frost, '48, and Dean Sullivan participate in discussions.
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David F. Gaona, '82

Hon. Mary Schroeder,
U.S. Ninth Circuit
Court of Appeals

Digitized by the Daniel F. Cracchiolo Law librar~ James E. Rogers College of Law, University of Arizona. All rights reserved.
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Faculty Notes
Mob) eddin Abdulaziz
mod rated a day-long pro Tam
pon ~o red by th 1\1 on
alition for :rvliddle Ea t
nder tanding on January 1:....
1 91.

Professor Arthur Andrews gave
a talk on Rule 11 and it income
tax con equence to the Thcson
Tax Breakfast lub on October 5,
1990. He ha al o recently
publi hed ··Fend ll and It
Implication for the Applicabilit)
of Extended Statutes of
Limitation on A essment to
Taxpayer and Related Entities "
15 Th e R eLieu' of Tm:ation of
Indi vidual 91 (Spring 1991).
Professor Charles Ares
continues to serve as a member of
the Supreme Court's Committee
on Court Reform, and is a
member of that Committee ' s
vVorking Group on Judicial
Performance Evaluation. He has
agreed to participate in a State
Bar CLE program on Ethics in
the Practice of Criminal Law, and
to preside at a Pima County Bar
Association CLE program on
Ethics in Civil Practice.
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Associate Dean Barbara
Atwood pre ented a talk on
antenuptial agreement at a
oll ege of Law-sponsored CLE
program in January. S he
ontinue her pro bono
repre entation of a Northern
he) enne woman regarding t he
enforceme nt in the Arizona state
co urts of a Northern Ch eye nne
tribal d ecree. She also served as
co-program chair of the Family
a nd Juvenile Law Section
Program at the AALS Annual
Meeting.

Professor Bill Boyd was
elected Chair-Ele ct of t he
Computer and Law Section of the
AALS at the organization 's
January meeting. In that capacity,
and as a member of the Board of
Directors of the Ce nter for
Comp u ter Legal Instru ction
(CALI), he is coordinating the
efforts of the two organizations to
develop an electronic publishing
initiative aimed at assisting
authors and publishers to make
the transition from printed
research and instructional materials
to materials available through
electronic media. Professor Boyd
is also coordinating the College of
Law's participation in a Law

c hoo l Admis ion
oun cil stu dy
of bar pa age rate acros t he
Un ited States. H e erv es on t he
Un iv ers ity of Ariz ona President' s
In tructional Co mpu t in g Advisory
Committee, char ge d with
promotin g the effective use of
instructional co mpu tin g in the
University co mmunity. Within the
Co ll ege of Law, Professor Boyd is
a member of the Lon g R a nge
Planning Committee, chairs the
Admission s Committee, and is
directing a comprehensive study
of bar passage rate of Colle ge of
Law graduates. He continues to
serve as a member of the State
Bar Debtor-Creditor Law
Committee. He is also preparing
to implement a computer-ass isted
legal instructional tool entitled
"C hicken Ranch Stew," inte nded
to serve as a prototype for a
se ries of exercises involving
Article 9 of the U niform
Commercial Code.

Carol Elliott , College of Law
Library, gave a slide presentation
about her trip to Japan as t he
1990 Horner/ ASLA Japanese
Exchange Fellow at the Annual
Meeting of the Arizona State
Library Association in ovember.
Ms. Elliott will take office as

Professor Mark Ascher
recently published " Curtailing
Inherited Wealth, " in 89 Mich. L.
Rev. 69 (1990); 1990 Supplement
to Federal Income Taxation of
Trusts and Estates: Cases,
Problems and Materials (Carolina
Academic Press, 1988); and 1990
Supplement to Federal Incom e
Taxation of Estates and
Beneficiaries (Little, Brown & Co.,
1970). In February Professior
Ascher addressed the Pima
County Bar Association on the
topic, " A Half Dozen Recent
Estate Planning Developments,"
and in March addressed the
Central Arizona Estate Planning
Council in Phoenix on the tc,pic,
"Recent Estate Planning
Developments."

Digitized by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, University of Arizona. All rights res!2d.

Secretary of the Southwestern
Chapter of the American
Associat ion of Law Librarie s in
April 1991.

Professor Leslie Espinoza,
spending a year in residence at
Boston College as a visiting
profe s or, addre sse d students at
the niversity of Arizona College
of Law in April on her most
re cent re search project:
' Di ssecting Women, Dis secting
La\\: A Ra ce-Gender Critique of
Co urt-Ordered Caesareans.' She
recen tly publi shed an article on
' Charitable Giving" in the
South ern Califo rnia L aw Review.
Professor Robert Glennon
has recently published two works:
Colleg ialism and Ch ange Over
Tim e: William 0. Douglas as
Ju tice, in Steven Wasby, Ed., He
Shall ot Pass This Way Again:
Th e L egacy of Ju stice William 0.
Dougla s (University of Pittsburgh
Pre ss 1990 , and a book review of
Ethan Katsh , Electronic M edia
and the Transformation of Law, in
33 Am. J. L eg Hist. 439 (1990).
H e is al so co-investigator for a
large grant from the San Pedro
Basin Water Re source s Council to
study water resources in the
Upper San Pedro Basin. During
the Fall of 1990, he acted as
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consultant to members of the
Pima County Board of Supervisors
on landfill proposals. In
September, Professor Glennon
gave a principal paper at a
conference marking the tenth
anniversary of the Arizona
Groundwater Management Act;
the paper was subsequently
published under the title
" Opportunities for Achieving the
Policy Objectives of the Arizona
Groundwater Management Act, "
in Tak ing the Arizona Groundwater
Managem ent A ct into the Nineties
(Udall Center). In December, he
addre ss ed the Southern Arizona
Harvard Club on the U.S.
Supreme Court. In February
1991 , he was a featured speaker
on water law at a conference on
" Water For Arizona: What Can
Planners Do?", sponsored by the
Arizona Department of Commerce
and the Arizona Planning
Association.

Robert Genovese, Head,
Technical Services Library, has
published his article , " The Use of
Library School Students for
Technical Services Projects, " in
the Technical Services Quarterly,
Vol. 8, No. 4 . He will address the
Southwestern Association of Law
Libraries Conference in April,
1991 , in Tulsa, Oklahoma, on

"The Development of a Disaster
Preparedness Program. " He will
also present the same information
to the American Association of
Law Libraries Conference in July
in New Orleans .

Professor Lakshman
Guruswamy chaired a colloquium
on International Environmental
Law at the National Conference of
Black Lawyers in October, 1990.
He was also invited to present a
paper at a Duke University
symposium entitled "Assessing
the Environmental Protection
Agency after 20 Years: Law,
Politics and Economics, " in
November. The paper is to be
published in a forthcoming issue
of Law and Contemporay
Problems. Professor Guruswamy
has been invited to contribute an
article to the International Journal
of Humanities and Peace on the
topic of global warming, and to
participate as a member of the
faculty of the ALI-ABA course of
study on " Western Water Law in
the Age of Reallocation." He also
recently addressed both the
Soroptimist Club and the
University teach-in on the Middle
East crisis and international law.
He is organizing an international
conference on "Energy and the
Environment: Intersecting Global

Digitized by the Daniel F. Cracchiolo Law librar~ James E. Rogers College of Law, University of Arizona. All rights reserved.
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Exercise, " is fort hcomin g in the
Virginia Tax Review.
Assistant Dean Terry Holpert
was elected Treasurer of the
Board of Directors of Planned
Parenthood of Southern Arizona.

Two former United
tates Supreme Court
Clerks are currently
teaching at the CoHege.
Professor Charles E.
Ares, 52, clerked for
Justice William 0. DOuglas
and Adjunct Professor
Brett L. Dunkelman, 80,
clerked for the Hon.
William H. Rehnquist.

Issues ' to be held at the College
on January 1/ and 18, 1992 . He
was the principal speaker at a
public dinner hosted by the
International Law Society on
February 21 , 1991 and also
introduced Professor Eric Stein at
a dinner organized by the
International Law Section of the
Arizona Bar. He was the sole
guest at a one-hour live radio
show hosted by Theresa Blyeth,
KJ.'.;ST Radio and addressed the
Board of Visitors, University of
Arizona College of Law at their
Winter 1991 meeting.
Professor Kenney Hegland
published " Goodbye to 2525," in
85 Northwestern University Law
Review 128 (1990). He has served
on the Executive Committee of
Southern Arizona Legal Aid, and
as Chair of that organization's
Building Committee. He cochaired a CLE program on AIDS
which raised $1,600 for local
AIDS groups, and, in collaboration
with Mary Ryan, is organizing an
AIDS Task Force for lawyers who
wish to do pro bono work in this
area. Professor Hegland was
elected to the Board of the
Tucson AIDS Project, and has
been appointed to a select

committee of the American
Association of Law Schools to
review the future directions of the
Journal of L egal Education.
Professor Roger Henderson
published his article, " The
Doctrine of Reasonable
Expectations in Insurance Law
After Two Decades, " in 5 1 Ohio
State L.J. 823 (1990). As a
member of the Consultative
Group , he attended the American
Law Institute meeting to review
the work of the reporters on the
project regarding Compensation
and Liability for Product and
Process Injuries. He completed
the Teacher's Manual and
Supplement to his Insurance Law
book, and, as a Commissioner on
Uniform State Laws , is working to
have the legislature adopt the
Uniform Act on the Rights of the
Terminally Ill, Uniform Premarital
Agreement Act, and various
amendments to the Uniform
Commercial Code.
Professor Reka Hoff was
appointed to the Board of
Directors of the University of
Arizona's Humanities Seminars
Program. Her article, "The
Financial Accountability of
Churches for Federal Income Tax
Purposes: Establishment or Free

Professor Jane Korn 's article ,
"C hanging Our Perspective on
Arbitration: A Traditional and a
Feminist Approach, " will be
published by the Illinois Law
Review. In February, she spoke at
a conference on Employment
Di scriminat ion at Pima
Co mmunity Colle ge on t he
Americans with Disabili tie s Act.
She has talked to various
community groups on the ADA
and drug testing and is currently
working on an article on sexual
harassment. She attended a
conference on \Vomen in Legal
Education this Spring. S he is also
delighted to report that she now
has a daughter, Abigail Kim-Soo.
who was born in Kore a and who
joined Jane , Gary and son , Noa h,
on ~ovember 30 , 1990.
Professor Boris Kozolchyk,
a U.S. delegate to the
United Nations Commiss ion on
International Trade Law , has been
included in the 1991-92 Who 's
Who Among Hispanic Americans.
Profe ssor Kozolchyk has also
recently been commended by t he
U.S. State Department for
building trust among overseas
busine ss interests.
Professor Pat Lopez was
appointed to the Board of
Directors of the Tucson Division
of Chicanos por la Causa (CPL C)
and to the CPLC Loan
Committee. CPLC is a nonprofit
community development
corporation that provides a variety
of community services t hroughout
Arizona. He was appointed to
co-chair an upcoming State
Bar-sponsored Real Estate Ethics
seminar. Professor Lopez serves
as a volunteer mentor for the
University of Arizona 's APEX
program, designed to prepare low
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income and minority tudents for
college. Professor Lopez recently
acted as advisor to Salpointe High
School regarding the legal and tax
con iderations of establishing a
separate scholarship fund for low
income gifted students.

Professor Paul Marcus has
publi shed several works, including:
Copy right and Oth er A sp ects of
La w Pertaining to Liter my,
Mu ical and Artistic Works, with
D. Myers and D. Nimmer (4th
Ed., West Publishing) , the 1991
suppl ement to his books , The Law
of E ntrapment (Michie and Co.) ,
and Th e Prosecution and Defense
of Criminal Co nspiracy Cas es
(Matthew Bender and Co.) , the
third edition to Criminal
Procedure: Cases and Materials,
wi th J . Cook, t he t hird edition of
Gilb ert L aw S umm my: Criminal
Procedure, wi t h C. Whitebread.
Articles publi shed include :
" Limiting Disclosure of Rape
Victim s' Id ent ities " wi th Tara
McMa hon in the So uthern
California L aw Review; a review of
Gottfred son and Hershi, " A
The ory of Crime ," in t he Criminal
Lau B ulletin; " The Due Process
Defense in Entrapment Cases,
T he Jo urney Back" in the
American Criminal Law Review;
and an ess ay publis hed in the
Encyclop edia of the American
Co nstitutio n, ·'C onspiracy and the
Co nstitution. " Professor Marcus
is Director of the Drug Testing
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Task Force of the Bill of Rights
Institute, which recently completed
the publication of a work
including a model statute in the
area. Professor Marcus was
elected into the American Law
Institute, served as Vice Chair of
the Arizona Supreme Court's
Commission on Minorities and the
Judiciary, chaired the Association
of American Law Schools'
Committee on Bar Admissions
and Lawyer Performance, was a
member of the Arizona Regents
Commission on the Status of
Women at the three Arizona
Universities, and was co-director
of the Southern Arizona Lawyers
Against Hunger Project. He
lectured extensively throughout
the Tucson legal and lay
communities, and spoke at the
College of William and Mary, the
University of California at Davis,
and Willamette University. He
served on the American Bar
Association inspection team for
the University of Idaho, and
continued to serve as a member of
the ABA Committee on Rules of
Criminal Procedure and Evidence.
He was selected as a member of
the Society for the Reform of
Criminal Law and the International
Association of Penal Law.
Professor Marcus will be in
residence at the College of
William and Mary, School of Law
in Williamsburg, Virginia as the
Haynes Professor of Law during
the 1991-92 academic year.

Professor Toni Massaro is a
member of the University of
Arizona's Ad Hoc Committee
on Discriminatory Speech. A
significant work in progress is
"Constitutional Values in Public
School Settings: Cases and
Selected Readings." Recent and
forthcoming publications include
"Equality and Freedom of
Expression: The Hate Speech
Dilemma," 32 William and Mary
Law Review 211 (1991), and
"Shunnings and Same in
American Criminal Law,"
(forthcoming) 90 Michigan Law
Review (1991).
Professor Tom Mauet has
"completed his manuscript,
Materials in Pretrial Litigation,
scheduled for publication by
Little, Brown in the Fall; Little,
Brown is also publishing Professor
Mauet' s book, Fundamentals of
Litigation for Paralegals, due
this Spring, and has contracted
with him for an Evidence
Hornbook. He has conducted
CLE programs for the Arizona
Bar on "Cross and Independent"
and "Exhibits," and his program
" A Day on Trial" is being
presented at locations throughout
the country, including Chicago,
Cleveland, Kansas City, St. Louis,
Nashville, New Orleans and San
Juan.
Professor Ted Schneyer
participated in a panel that made
presentations to the National
Corporate Counsel Association's
annual meeting in Los Angeles on
the subject of house counsel's
right to sue her employer for
wrongful discharge. In November
he presented a paper to the
University of Texas Law School
Faculty on professional discipline
for law firms, and in January,
1991, he gave two talks to the
Boston University Law School
intersession program on legal
ethics. In February, Professor
Schneyer advised a Utah Supreme
Court Task Force on the future of
the unified bar in the wake of the
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.S . uprem
ourt' de cision in
K eller v. State Bar of Cnlifornia .
He is slated to addre s the ABA
National onfer n ee on
Professional Res ponsibility in
:Nl ay on the topi of "Law) er
Discipline in the Year 20 50, ' and
participated in larch in an
Arizona State BaT CLE progr am
on legal ethics in the practice of
criminal law. R ece nt and
forthcoming publi cations include:
·· Some S) mpath for the Hired
Gun," J ournal of L eg al Education
( larch 1991) ; "Professional
Discipline for Law Firms?"
Corn ell Law Rn iew (November
1991 ); and ' Profe ssionali sm and
Profe ssional Politics: The Making
of an Ethics Co de , · in La wyers '
Ideals and Lawy ers ' Practices:
Professionalism and th e
Transformation of th e American
L egal Profession (R . N elson, D.
Trubek and R. Solomon, eds.)
(Cornell University Pre ss 1991 ).

Professor Andy Silverman has
served on the se arch committees
for a new University of Arizona
Pre sident and a new Executive
Director for Southern Arizona
Legal Aid. He chaired the
University's Committee of Eleven,
a campus-wide, faculty-elected
committee dealing with a variety
of University issues. He has
continued as pre sident of the
Board of Directors of the
Southern Arizona People's Law
Center. In the summer of 1990 ,
Professor Silverman taught in the
CLEO Institute at the University
of New Mexico School of Law,
and he will direct the Institute
which will be held at the
University of Arizona School of
Law in the summer of 1991.
Professor Charles Smith
delivered a talk on community
property at the November meeting
of the Southern Arizona Estate
Planning Council.
Professor Roy Spece has been
invited to be a guest editor of an
issue of Law and Contemporary

P r ob lem t hat will be d evote d to
confli ct of inte rest i sues raised in
the practice of medicin e and
medical research . Hi s article ,
.. Confli ct of Interest and Informed
Co nsent in Indu stry-sponsored
Clinica l Trials," has been
accepte d for publication by the
Journnl of L egal M edicine.
Professor Spece has published t he
199 1 Suppl ement to hi s book
Bioethics and Law, and will soon
publish " No ' Ri ght to Life,' No
' Right to Die' : United States
Suprem e Court Doctrine and
De cisions in Deshaney v.
Winnebago Co unty and Cru z an v.
Director, Missouri Department of
H ealth," in t he Survey of
Anesthesiology.

Dean E. Thomas Sullivan was
elected Chair of the AALS
Antitru st and Economic Regulation
Section at the annual meeting in
January, and served as moderator
of the Section's program on " The
Measurement of Market Power. "
He was a guest lecturer in Honor
College at the University of
Arizona in November, speaking on
" Ant itru st Without Consumers."
Dean Sullivan was an invited
lecturer in November in the
University's Faculty Lecture
Series on " Antitrust and Trade
Regulations in the 1990 's : The
Impact on Consumers." The
Dean's book, The Political
Economy of the Sherman Act: Th e
First One Hundred Years (Oxford
University Press) was published in
March. The 1991 edition of
Federal Land Use Law,
co-authored with Professors
Mandelker and Gerard, was
published in February. Dean
Sullivan has been asked to serve
as chair of a special committee
of the AALS to conduct an
antitrust audit of the Association's
rules and practices.
Professor David Wexler
published a review of Simon and
Aronson's The Insanity Defense: A
Critical Assess m ent of Law and
Policy in the Post-Hinkley Era

(1988) in 35 Contemporwy
Psy chology 1068 (1990 ). He
publi shed " Training in Law and
Behavioral Sciences: Iss ue s from a
Legal Educator's Perspective," in
8 B ehavioral Sciences and the Law
197 (1990) . He pre sented a
plenary session paper at t he
National Center for State Courts '
Symposium on J ustice/ Mental
Healt h Systems Interactions in
Nove mb er. Professor Wexler
chaired the Advisory Committee
meetin g of the National Ce nter' s
Institute on Mental Disability and
the Law, and agreed (with Bruce
Winick of t he University of
Miami) to write another book for
Carolina Academic Press. H e
served on a panel on Law and
Mental Disability at t he annual
program of the AALS Section on
Mental Health Law.

Professor Nor man Williams
received the 199 1 Natio nal
Planning Award for Distin guished
Leadership , an award presented
annually by the American
Planning Association. The award
signifies the Association's
judgment that Professor Williams
has made a sustained contribution
to the profe ssion t hrough
distinguished practice, teaching
and writing. He has chaired a
Special Committee to prepare
guidelines for administering t he
scenic- protection criterion in t he
state environmental law for the
Vermont Agency of Natural
Resources. An Interim Report was
issued last summer, and is
currently being revised for final
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publication. Professor Williams is
a member of the American
Planning Associat ion Committee
on Amicus Curiae briefs, and has
co-authored the committee's brief
on a Mount-Laurel type case in
New Hamp shire which is now
before t he State Supreme Court.
Accepted for publication in the
Hof tra Prop erty Law J ournal is
an article on the Vermont
Environmental Board.
Professor Robert Williams
was invite d to deliver the 1991
James Thoma s Lecture at Yale
Law School. The le cture is
inte nded to bring to Yale " an
emerging legal scholar with an
innovative perspective on the
relationship between the law,
jurisprudence and the minority
community." He serve d as the
keynote sp eaker for t he Western
Regional Conference of the
National Association of Student
Personnel Administrators in
Hawaii, and was the inaugural
speaker for the Gila River Indian
Community Tribal In auguration
Day , both in January. He directed
a Tribal Court Workshop/Training
Program on Principles of Tribal
Sovere ignty and Jurisdiction,
sponsored by the Office of Indian
Programs, and has been guest
speaker at several programs,
in cluding those sponosred by the
Defenders of O'odham Lands, the
Native American Tourism
Conference , and a UCLA Faculty

24

of Law Seminar. Profe ssor
Williams was the keynote speaker
at the Governor's Arizona Indian
Commission Annual Town Hall in
October of 1990. His most recent
publications include " Encounters
on the Frontiers of International
Human Rights Law: Redefining
the Terms of Indigenous People's
Survival," 1990 Duke L.J. 660,
and " Gendered Checks and
Balances: Understanding the
Legacy of White Patriarchy in an
Indian Cultural Context, " 24
Georgia L. Rev. 1019 (1990)
(Women in the Law Symposium) .
Accepted for publication is his
manuscript, " The Rights and
Status of Indigenous Peoples
Under International Law During
the Classical Era Treaty Period
(1600-1840)," in Law and
Anthropology.
Professor Winton Woods has
publi shed three lead articles this
year: "Carnival Cruis e Lines v.
Shute: An Amicus Inquiry into the
Future of Purposeful A vailment, "
which appeared in 36 Way ne Law
Rev. 1393 (1990); " The Salve
Regina College Case: Putting Erie
Back on Track," which appeared
in 32 Ariz. L . Rev. 773 (1990),
and ''Burnham v. Sup erior Court:
New Wine in Old Bottles," which
will appear in 13 Ceo. Mason L.
Rev. (1991). In addition, an article
on the doctrine of forum non
conveniens will appear in the
forthcoming issue of the Arizona

JournaL of International and
Comparative Law. Professor
Woods has also written several
essays concerning assisted suicide
and Nancy Cruzan' s case, and he
writes a monthly column on Law
Office Computing for the Pima
County Bar newsletter, The Writ.
Professor Woods is a member of
the Bio-Ethics Committee at
University Medical Center, and
serves on the Baord of Directors
of the Pima County Bar
Association and the Civil Practice
and Procedure Committee of the
State Bar of Arizona. He has
served on two committees which
provided commentary regarding
the new proposed rules of practice
relating to discovery limitations.
He argued the case of Vicki Lynn
Hoskinson v. the State of
California in the Arizona Court of
Appeals; the appeal was selected
by the State Bar as a special CLE
presentation entitled " Advocacy
in Action." Professor Woods has
also participated in public interest
litigation in the 9th and 1Oth
Circuits, as well as the Arizona
courts. Judge William 0.
Browning, Chief Judge of the
United States District Court for
the District of Arizona, has
appointed Professor Winton
Woods as Reporter for the
Arizona Committee on the Biden
Bill. The Biden Committee will
conduct a three-year study on the
reduction of costs and delay in the
federal courts.
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Visiting Professors Give International
Perspective to College of Law Faculty, Students
Moe Utinan ome to the
ollege of Law from the
niver ity of Alberta in
Edmonton, Alberta anada. On
abbatical from the in titution, lVIr.
Litman i completing a book on
Propert · Law as well as other,
smaller projects and teaching a
First Year section on Property
while in residence at the

Professor Moe Litman

Mr. Litman' s background
includes teaching in Canada,
Australia, and the United States,
and extensive research and
practice. A Professor of the
Faculty of Law at the University of
Alberta since 197 4, Mr. Litman
has also taught at Duke University
in North Carolina, and the
Australian National University in
Canberra, Australia. His areas of
expertise are Property, Trusts and
Wills. His scholarship is evident in
his achievements as Editor-InChief of Estates and Trusts Report
(Volumes 1-5); as Associate
Editor of Canadian Cases on the
Law of Torts (Volumes 1 and 2);
and as current Advisor to the
Philanthropist, a legal periodical
concerned with charitable activity
and donations, as well as over 30
articles and papers either
published or delivered at
professional meetings. As a
barrister, over the past five years
he has been involved in
precedent-setting litigation in the
important area of Canadian Indian
law, including Indian Self

Government negotiations with the
Government of Canada.
Eric Stein's experience in the
field of international law is
extensive. Born in Czechoslovakia,
he was educated in Europe and
emigrated to the United States in
1940, receiving a J.D. from the
University of Michigan in 1942.
He practiced law briefly in
Prague , Czechoslovakia in 1937,
and was decorated with the
Bronze Star for his actions with
the United States Army during
World War II. After the war, Mr.
Stein worked with the U.S. State
Depmtment and joined the United
Nations in the Office of Political
Affairs in 1955.
Mr. Stein joined the faculty of
the University of Michigan Law
School at Ann Arbor, Michigan in
1958, where he has been the
Hessel E. Yntema Professor
Emeritus since 198 3. He has also
taught or lectured at Stanford
Law School; the Law Faculties in
Stockholm, U ppsala, and Lund,
Sweden; the Hague Academy of
International Law; the University
of London; the European
University Institute in Florence,

Professor Eric Stein

Italy; and the University of Tokyo
in Kyoto, Japan. He has served as
advisor to a number of
organizations, among them the
U.S. delegation to the U.N.
General Assembly and the State
Department's Bureau on
European Affairs.
Mr. Stein's scholarly works are
many, and his contributions to t he
field of International Law have
long been recognized by the
international community. His
awards include a Guggenheim
Fellowship , a Social Sciences
Research Council Grant, the
Rockefeller Foundation's Scholarin-Residence Award, the
Alexander von Humboldt Stiftung
Award, and most recently, Fellow,
Institute for Advanced Study in
Berlin.
At the College of Law, Professor
Stein taught a course in Common
Market Law.

Visitors and Faculty Workshops
Visitors
Professor Jose Julian Alvarez-Gonzalez
(Constitutional Law)
University of Puerto Rico Law School
Professor Morris M. (Moe) Litman
(Property)
University of Alberta Faculty of Law
Professor Eric Stein
(European Community)
Hessel E. Yntema Professor Emeritus
University of Michigan Law School

Faculty Workshops
Professor Rick Singer
Rutgers Upiversity Law School
Professor Deborah Rhode
Stanford Law School
Professor Robert Cooter
University of California at Berkeley

Professor Mike Gottfredson
University of Arizona
Department of Management &
Public Policy
Professor Bruce Sales
University of Arizona
Psychology Sociology & Law
Associate Dean Betsy Hoffman
University of Arizona
Graduate School of Business
Professor of Economics
Professor Deborah De Mott
Duke University Law School
Professor Joel Feinberg
University of Arizona
Philosophy & Law
Professor Reka Hoff
University of Arizona
College of Law

Professors Alvarez-Gonzalez, Litman, Stein, and Elliott J. Weiss also held
faculty workshops during their~ visits.
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Faculty Scholarship 1990-1991
In ad dit ion to the high priority given teaching, the faculty contributes scholarly work in many areas of law. The
fo llowin g is a sele ct compilat ion of books, articles, and other works completed for publication in 1990-1991.
BOOKS:

M. Ascher, 1990 ~upplement to Federal Incom e Taxation of
TI·u t · and E ' tates: Ca e , Problem s, and Materials, (Carolina
A ademic Pre ' , 198 ).
M. A, c her, 1990 upp lement to Federal In come Ta.x.ation of
Estat es and B en efi ciaries. (L ittl e, Brown & Co., 1970) .
G. E khardt , E ckhardt 's Workbook fo r Wis consin Estate Planners,
( tate Ba r of V\ isco nsin CLE Books Divisio n, 1990).
H. In gram, Wat er Polttics · Co ntinu.ity and Change, (UNM Press).

P. M arcus, Th e Substance Abu se A ct of 1991: A M odel Statu.te

I hi ef draft sman and Director,
of the Bill of Rights Institut e/.

ational Drug Testin g Task Force

P. Marcus , -! th ed itio n of Copy right and Oth er Aspects of Law
Pertailllng to LiterW )', !vfu. ·ica l and Artistic W orks, (West
Publish in g, 1991) (with D. Myers and D. Nimm er).

K. H egland, " Goodbye to 2525," 85 Northw e tern U.
L . R ev. 128 (1990).

R. H end erson, " The Doctrin e of R easo nable Expectations in
In s urance Law After Two Deca d es," 5 1 Ohio S tate
L. J. 823 (1990) .
J. Korn , " Colle ctiv e Ri ghts and Individual Rem edies"
Rebalancing t he Balan ce Afte r Lingle v. Norge," 41 H as tings
L. J. 1149 (1990).
P. Marcus, Rev iew of Gottfredson and Hershey, " Th eory of
Crim e," 27 Crim. L. Bull. 87 (1990).
P . Marcus , "The Due Process Defense in Entrapm ent Cases,
The Journey Ba ck," 27 A m er. Crim. L. R ev. 457 (1990) .
T. Ma ss aro, "Civility, Contingency and Free dom of Expre ss ion,
Wm . & M ary L. R ev. (Bill of Rights Symposium Issue , 1990).

P. i\1ar cu , 1991 Supplement to Th e Law of Entrapment,
(M tchi e & Co. 1991).

T. Ma saro, " Equ ali ty and Freedom of Expre ss ion: The Hate
Speech Dilemm a," 32 William and Mwy L . Rev. 211 (1991).

P . Marcus, 1991 Suppleme nt to Th e Pros ecu.tion and Defens e of
Cnmt n al Con::.p ira cy Cas es, (Matthew Bender & Co., 1991).

D. Wexler, book review, Simon and Aronson, The Insanity
Defense: A Critical Assessment of Law and Policy in the PostHinckley Era (1988), 35 Contemporwy Psychology 1068 (1990).

P. l\1 arcu s . 3rd edition of Crimtnal Pro cedu.re: Cases and
M aterials, ( 1atthew B ende r & Co., 1991 ) (with J . Cook).
P . Mar cu:, , 3rd edition of Gilb ert Law Summw y: Criminal
Procedure, (H arcourt, Bra ce, J ovanav ich, 1991) (with
C. Whitebread).
R. Spece, 1991 'upp leme nt to Bio ethics and Law,
(V\ e,t. 1991).
T. "' ulli,·an, Th e Polittcal Economy of th e Sherman Act: T he First
On e Hundred Year::, , (Oxford lnivers ity Pre s , 1991 ).
T . . ullivan , 199 1 Supp leme nt to Federal Land Use Law,
(Clark Boardman & Co., 1991) (with D. Mand elker and J . Ge rard).
T. ulli van , 1990 Supp leme nt to Antitrust La w, Po licy and
Procedu re. (Michi e Co., 1990) (with H. Hove nkamp).

D. Wexler, "Trainin g in Law and Behavioral Sciences: Issues
from a Legal Edu cator's Perspective," 8 B ehavioral Sciences
and the L aw 19 7 (1990).

R. Williams, " Encounters on t he Frontiers of Interna t ional
Hum an Ri ghts Law: R ed efining the Terms of Indi ge nous
People 's Survival," 19 90 Duk e L. J. 660.
R. Williams, " Gendered Checks and Balances: Understandin g
the Legacy of White Patriarchy in an Indian Cul tural Context,"
24 Geo rgia L. Rev. l 0 19 (1990).
W. Woods, "Carnival Cruis e L ines v. S hute: An Amicus Inquiry
into the Future of Purposeful Availment," 36 W ayne
L. R ev. 1393 (1990).
W. Woods , " Th e Salve Re gina Colle ge Case: Putting Erie Back
on Track, " 32 Ariz. L. R ev. 773 (1990).

ARTICLES:

A. Andrews, " Fendell and Its Implications for the
Applicability of Extended Statutes of Limitation on Assess ment
to Taxpayers and Rela te d Entitie s," 15 The Review of
Taxation of Individuals 9 1 (1991).
M. Ascher, " Curtailin g Inh erite d Wealth ," 89 M ich.
L. R ev. 69 (1990) .

L. Espinoza, " Strai ning t he Quality of Mercy: Ab an doning t he
Que t for Informed Charitab le Giving," 64 Southern California
L. Rev. 605 (1991).

R. Glennon, book rev iew: Ethan Ka ts h, Electronic M edia and
the TI·ansformation of Law, 33 Am. J. L eg. H ist. 439 (1990).
R. Glennon , boo k rev iew: David A ..J. Richards, Foundations of
American Constitutionalism, 35 Am. J. L eg. Hist. 10 2 (1991).
R. Glennon, " Will the Real Conservative s Please Stand Up?"
76 ABA J ournal 49 (Aug. 1990) .
R. Genovese, " The Use of Library School Students for
Technical Serv ice s Projects, " 8 T echnical Services Quarterly, 4.

L. Guruswamy , "Global Warming: Integrating United States
and International Law," 32 Arizona L. R ev. 221 (1990).

L. Guruswamy, " Integrated Pollution Control: The Way

WORKS IN PROGRESS/ FORTHCOMING PUBliCATIONS:

L. Guruswamy, "C limatic Change: The Need for Action, "
forthcoming, J ournal of Environmental Law, November 1991.
L. Guruswamy, " Energy and the Environment; Confronting
Common Threats to Security," forthcoming, _ North Carolina
J ournal of Int ernational Law _ (1991) .
L. Guruswamy, " Inte grated Pollution Control," forth coming,
_ Law and Contemporary Problem s_ (1991).

R. Hoff, " The Financial Accountability of Churches for Federal
Income Tax Purposes: E sta blis hment or Free Exerci se,"
_Virginia Tax Review _ (1991).
J . Korn, "C hanging our Perspective on Arbitration:
A Traditional and a Feminist Apporach, " forthcoming,
_ Ill. L. Rev._ (1991).
P. Marcu s, "Limiting Disclo sure of Rape Victims' Identitie s,"
64 South Carolina L aw Review_ (1991).
T . Massaro, " Shunnings and Shame in American Criminal
Law," forthcoming, 90 Mi ch. L. Rev. (1991).
T. Massaro , "Constitutional Values in Public School Settings:
Cases and Selected Readings," in progres s.

Forward," 7 Arizona Journ al of Int ernational and
Co mparative Law 17 3 (1990).
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T. :\ Iau e t . .\Jatuials in Prt'lrial Litigation. f rthc mi ng. (Litt l
Brown, 1 1) .
T. \ Iauet. Fi11dam ent Is ol Litigation lor Parnlegals.
f rthco min.,. tLittl , Brown. 19 1).
T . . , hn yer. ··pr fession l Dis cipline f r L a w Firm ·...
forthco ming. _ Cornell L. Rec. _ (199 1).

R. -.. pece. Indus try Rt in bur m ent lor Ent erin g Patients int o
Clinical Trials : L egal · Ethica l Is su es. (July 1990)
(with himm).
R. -.. pe e ... ~ o 'Ri ght to Life'. )Jo ·Ri ght to Die ' : n it e d States
-.. uprem e Co urt D oc trin e and D eci ions in Des han ey u.
W inn >bago oun (v a nd Cru :: an L' . Director. Missouri Departm ent
o/ H ealth. .. forthcoming . .:;u rcey ol An esth esiology. 1991.
R . "pece. " Co nfli ct of Interest a nd Inform e d Co n se nt in
Indu stry- -... p o n ~ ore d Clini cal Trials ... forthcoming, J ournal of
L egal .\I dicine (1991) .

R. \Y illiams. "The Right s a nd Status of Indi ge nou s People s
Cnder International Law Durin g the Class ical Era Treaty
Perio d (1600 -1 -! 0) ... fo rth co mi n g. La w and Anthropology. (1991)
\V. \Yoo d s . "Burnham L'. "up erio r Co urt: 1 ew Wine in Old
Bottles ... forthcoming. 13 Ceo. Mason L. ReL' .. (1991).
\\·. Woo d s, " :\ ancy Cruzan 's Case and the Que s tio n of
A si ted uicide ... forth co min g. Survey of An esth es iology. (199 1).
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OTHER:

W. Boy d, Secu r ity Agree m nt Docum e nt A. se mbl y Prog ra m
(in1p let e d in D-B ase I V).
\V. Boy·d , Comput er-a ss iste d In s tru ct io na l Softwa re Dealing
' ith the Pl ace of P erfec ti o n as to Multi tate S ec ured
T ran act io ns. (impl et e d in Hyp ercard).

R. Glennon, ' · Co llegia lis m a nd Cha nge ove r Tim e : \Vdli am 0
Do u gla s as Ju s ti ce," in .., teven Was by (e d .), He .','hall Not Pn..,.-,
Thi~ Way Again: Th e Legacy of Willwm 0 Dow.;la.., (Un i\'ers it)
of P ittsb urgh Press , 1990).
P. M a rcus, ''Co ns piracy a nd t he Constitutio n,'' En c_Hlopedw of
th e Am erica n Con~titution (M cMill a n Publ! s hin g, 1990).
T . S chn eye r, " Profe ss io na li s m a nd Profess iona l P o lit1c s: Th e
Makings of a n Ethi cs Code," in R. Nelso n, D. Trub e k and
R. Solomon (e d s.), L awvcrs · Id eals and L awyers· Pract1ces
Profess ionalism and th e Transformation ol th e Am erica n Legal
Profession (Co rnell C nivers ity Pre ss, 1991).
~- Wi lliams, "E u clid 's Loc heria n Legacy ,' ' (in Zomng
and the Amen ca n Dream, Ame rica n Planning Assoc ia t iOn,
19 89).

R. William s, "Emerge nce of a 1 ational India n Poli cy : Parens
Patri ae and Ind ian Tribal Soveriegnty," (in In st1tut e
on Min aal Deuelop m ent on Ind ian L ands , R oc ky M ountain
Mineral L a w Founda ti on, 1989).

Alumni Directory Updates
The name s of t he fo llowin g individu als were not included in the
1990 e dition of t he College of L aw Alumni Directory:
Archer, Roger W. , '75, P .O . Box 4174 2, Tucson, AZ 857 17, (602) 792-12 99 .
Bernays , Michael B. , '8 1, All en, Kimerer & LaVe ll e, 2715 N. Third St.,
P hoe n ix, AZ 85004-1190 , (602) 279-5900.
Cohen, Marvin S. , '57, Sac ks, Tie rn ey , Kase n & Kerrick, P .A.,
3300 1 . Ce nt ra l, 20th F loor, P hoe ni x, AZ 85012-2576 , (602) 279-4900.
Cohen, Steve , '8 1, 3 01 E. Clark Ave ., Suite 870 , Las Vegas, NV 89 101 ,
(702) 382 -2 111.
Dunn, Linda Jucius , '76, Carso n, Me ss enger, E lliott, L aug hli n & Ra ga n,
3300 N . Ce nt r al, S u ite 1900, P hoe n ix , AZ 85007, (602) 264-2261.
Ihnat, Patricia, '81, T icor Title, 6245 East Broadway , Suite 400,
Tu cson , AZ 857 11 , (602) 747-7373.
Keeley, Michael , '8 1, Str a usber ge r & Price, P.O . Box 50100, Dallas, TX 75202,
(214) 65 1- 47 18.
Knoblock, Carolyn). , ' 82, 4501 E . Gr ant Rd. , Tucson , AZ 85712,
(602) 795 -8455.
Nygaard, Karen). , '82, DeCo n c ini, Mc Donald, Brammer, Yetwin & Lacy,
2525 E. Broa d way Blvd ., S uite 200, Tu cso n , AZ 85716-5303 , (602) 322 -5000.
Pedersen, Lorna Blackburn , '8 1, City of P hoe ni x, 251 W. Washington ,
R oo m 8 00 , Phoenix , AZ 85003 (6 0 2) 262 -6761.
Phillips, Craig W. , '8 1, H olloway & Tho m as, 2700 N . Cen tral Ave. , Suite 1500,
P hoe nix , AZ 85004, (602) 27 4-8289 .
Ray, Margaret Y. , '8 1, L egis lative Coun cil, State Cap itol, S u ite 100,
Phoenix, AZ 85007-2899, (602) 542 -4236.

Pleas e k eep the Co llege informed of y our current address. There is a
card inside the back cover which may be used for this p urpos e.
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ALUMNI NEWS
Lowell E. Rothschild has
been named administrative
chair of the manageme nt division
care group for the American Bar
As ociation's section of law
practice management . He is a
senior partner in the Tucso n firm
of Mesch, Clark & Rothschild.

52

Leslie F.

64 Bell is

Executive Vice
Pre ident and
General Co unsel
of Sali ck Heal th
Care, Inc . Salick
is a lea din g
provider of
outpatient, di sease -specific health
care. It operates comprehensive
cancer dia gnostic and treatment
centers and kidn ey dialys is
ce nters throu ghout the country.

Robert A. Scheffing has
relocated to Huntington
Beach, California, where he is
resident partner for Jennings,
Kepner & H aug in t he firm 's
Southern California office.

67

December, 1990,
69 InGovernor
Rose Mofford

74 appointed by Governor

appointed John K Mangum to
serve as the newest judge in
Maricopa County Superior Court.

Rose Mofford to the Superior
Court Division 4, in Flagstaff,
Arizona. At the last General
Election the voters elected to
retain Judge Adams in that
office.
Paul C. Erickson is a partner
in the Los Angeles law firm of
Marks & Acalin.

James S. Rogers has been
elected President of the
Washington State chapter of the
Trial Lawyers' Association.

72

Jackson G. Gallup has

73 joined the law firm of

Taylor & Cawthorne, Ltd. In
practice in Tucson since 1973, he
will continue to emphasize the
areas of labor law and tax
controversy.
In November,
1990, Patrick M.
Rodey was reelected to the
Alaska State
Senate, where he
has serve d since
his first election
in1974.An
Anchorage resident, Senator
Rodey is also partner in a law firm
there.

Charles D. Adams was

Lisa Jucius Dunn and her
husband Joseph are the
proud and happy parents of twin
boys , Patrick and Michael. She is
with the firm of Carson,
Messinger, Elliott, Laughlin &
Ragan in Phoenix.

76

77

Michael
F. McNulty

has become Of
Counsel to the
firm of Brown
& Bain in its
Tucson office,
concentrating in
the areas of

Jacobs is RTC Special Counsel
In September, 1990, Arizona
College of Law Alumnus Gerald
Jacobs, '63, left his prestigious
practice in Phoenix, Arizona to
assume the position of Special
Counsel for the Resolution Trust
Corporation, in Washington, D.C.
RTC was created by Congress in
1989, and is charged with bailing
out depositors of the country's
failed savings and loan institutions. RTC's budget
includes allotments for 66 attorneys; Mr. Jacobs'
frrst challenge was fill all the positions and thus
enable the RTC to get down to the task at hand.
A few brief facts may put the enormity of that
task into perspective: from its inception on August
9, 1989, through September 30, 1990, the RTC had
sold and collected $110 billion in assets; taken over
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\ at r and natural r our
land u e regulation.

and

Michael

79 McGrath

ha joined the
law firm of
Me ch laTk &
Roth child, P. .
H e pecializ es in
cre ditor ri ghts,
bankrup tcy and
business reorganization.
Teresa P. Froncek Rankin was
designated a Chartered P roperty
and Casualty nderwriter (CP CU)
in May 1990 . She lives in CaTson
City, Nevada.
James McConnell Bush ,
along wit h two other
shaTe holders and two associates,
has re-established t he practice of
the Phoenix law firm of Lowe &
Berman, P .A. He pra ctices
primaTily in the aTea of
commercial lit igation.
Theodore A.
Hinde raker,
and his wife
Lydia Montoya,
aTe t he proud
paTents of Kali
Mont oya
Hinderaker, born
JanuaTy 3, 1991.
William H. Ricker, formerly of
HaTalson, Kinerk & Morey, has
announced the opening of his
privat e law practice in Tuc son.
His aTeas of emphasis include
personal injuTy, commercial
litigation and contracts.
Betsy Rieke has been named
Director of the State Department
of Water Resource s by Governor
Fife Symington. Rieke has been a
partner in the Phoenix law firm of
Jennings, Strouss & Salmon since
JanuaTy 1989. She served as
DWR's chief legal counsel from
1975 to 1987 and was deputy
counsel for three years prior to
that.

81

David L Horley has been
named Managing Partner
of Stompoly & Stroud, P.C.

82

Carolyn).
Knoblock has
op ened her own
law offi ce
in T uc on
sp ecializ ing in
real estate
litigation and
tr ansactions.

on, M ichae l
Peter Calderon,
on September 2,
1990. Grand pa
Peter Gi anas is a
19 59 alumnu s of
t he College .

Karen J. Nygaard has be com e
a shareholder in the firm of
DeConcini, McDonald, Bramm er,
Yetwin & Lacy.
Alyce L. Pennington has
joined Max C. Ri chaTds as a
named part ner in t he fir m of
Ri chards & Pennington (formerly
Richards & Eisenstein). The firm
will continue its general practice
in four Tu cson lo cations.
Rene M. Marler, R egional
Counsel for t he U.S .
Urban Mass Transportatio n
Administration's San Francisco
office , has been awarded t he
Bronze M edal for distinguished
le gal counsel and superior
achieve ment in ne gotiating t he
Lo s Angele s Sub way fundin g
contract .

84

Karen
Gianas
Calderon and
her husband,
Ernest
Calderon, '8 2,
proudly
announce the
birth of their

85

Denise D. Gautno nt ha s
become a partn er in the Yuma
firm of Plante & Gaumont
(formerly Lolle , Benton &
Plante).
Jeffrey R Simmons has
has joined t he Phoenix
office of Lorance & Thompson, a
Hou ston, Texas-based law
practice.
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Darlyne V. Gallaway has

8 7 joined the law firm of

Alschuler, Grossman & Pine s in
Los Angeles, California. The firm
is active in the area of complex
bu siness litigation.
Gai Lorenzen has been
promoted to t he position of
Director of the Locine County
Child Su pport Enforcem ent
Agency in Rac ine , Wisconsin,
where she has served as a
prosecutor since October, 1989 .
Gary L Merritt has joined the
firm of Holloway & Thomas in
Phoenix, Ariz ona.
Elaine A. Williams has joined
t he law firm of Zlotnick & Thomas
in Tu cson. T he firm specializes in
securities fraud class actions,
share holder derivative actions,
and consumer fraud .
Sh ari Ann Cassin married
Brian Dale Patterson, a

88

Honorable Stanley G. Feldman
Named Arizona Chief Justice
State Supreme Court Vice-Chief Justice
Stanley G. Feldman, '56, will succeed Frank
X. Gordon, '54, as Chief Justice of Arizona.
His five-year term will begin in January, 1992.
Feldman, 57, was appointed to the state's
highest court in 1982 by Governor Bruce
Babbitt. He is the 1991 recipient of the
Distinguished Citizen Award presented jointly by the Law College
Association and the University of Arizona Alumni Association.
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1987 graduate of t he University of
Arizona Landscape Architecture
Program, on September 29, 1990.
She now resides in Las Vegas,
Nevada.
Paul J. Gattone , director of the
nonprofit Peoples' Law Center,
has been awarded a grant from
the Arizona Bar Foundation. The
purpose of t he award is to
re cogniz e and encourage the
practice of law in the public
interest.
Donna J. Platt has joined the
firm of Kenneth L. Tucker &
Associates, in Phoenix, Arizona,
effective February 1, 1991.
Verner J. Spohn, Jr. , formerly
of t he Albuquerque, New Mexico
law firm of Sutting, Thayera &
Browne, P.D. , has joined the
Arizona law firm of Taylor &
Cawthorne , Ltd. His practice will
emp hasiz e the areas of civil and
criminal lit igation.
Patricia Orozco has been
awarded a grant by the
Arizona Bar Foundation in
recognition of her commitment to
law in the public intere st. Ms.
Orozco is currently in practice
with Southern Arizona Legal Aid.

89

James Kyle Mackie

received an award of
90
recognition from the Arizona Bar
Foundation for outstanding
acade mic achievement during his
law school career. Based on all six
semesters, Mr. Mackie tied for the
position of number one in the
class.
Kelly C. Minton has been
named Deputy Prosecutor for the
Fifth Judicial Circuit of Wisconsin
in Madison.
Dee T. O'Neill has joined the
law firm of Waterfall, Economidis,
Calwell, Hanshaw & Villamana,
P.C. Ms. O'Neill will specialize .in
domestic relations and family
law.
Mark Weinstein has joined the
faculty of East Central University
in Ada, Oklahoma as an Assistant
Professor and Director of Legal
Studies in the Government
Department.
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1990 Homecoming Barbecue Attracts Alums

Bill Hanson. '75, and De a n Sullivan
(Left to right) Lee Este p , '59 ,
Michael Hayes, Judi Estep
Barry Kirschne r , '78
Steve Silver, '67

N. Warner Lee, '65

Tom, '73, and Leslee Hippe rt

William Farrell, '73
Alex Sie rra, '83

Mr. and Mrs. Jack O ' Brien

Lynn Wood
Dusenberry, '74

(Left to right) Susan Villarreal, '91, Rich
Gonzales, '75 , Elizabeth Peasely Fimbres

Wendy Coghlan and son

Michael, '70, and Phyllis
He n nigan a nd Dean Sullivan

Descendants of the late Andrew Bettwy,
who graduated from the UA's College of
Law in 1919 include: Andrew Bettwy,
'68; UA student Andrew Bettwy; and
Andrew Bettwy, '43.
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In Memoriam
The College of Law family
regrets the passing of these
alumni/ ae and expresses its
sympathy to relatives and
friends.

MaryS. Cota-Robles
Class of ' 40
Charles Donofrio, Jr.
Class of' 48
J. Mercer Johnson Oohn M.)
Class of '31
Kindred LaBorde
Class of ' 67
Robert K. Park
Class of ' 51
William A. Scanland
Class of ' 47

Kindred Owen LaBorde
Kindred LaBorde, Class of '67, succumbed to
amyotrophic lateral sclerosis (Lou Gehrig's disease)
on August 10, 1990, in Fairfax, Virginia. Ms.
LaBorde served the United States Government
continuously from 1968, when she became a contract
specialist for the Defense Department, until her
death. In 1978, she became a procurement analyst
for the Air Force, stationed at the Pentagon. In 1988
she was appointed Deputy Associate Administrator
for Procurement Law and Legislation in the
Executive Office of the President.
Ms. LaBorde, who lived in McLean, was a native of Little Rock,
Arkansas. She was widely travelled, and attended schools in Calgary,
Canada, Florida, Georgia, Switzerland, Illinois, Massachusetts and
Oklahoma. She received her bachelor' s degree from the University of
Oklahoma.
Her hobbies included cooking, music, and the theater.
L.
Survivors include her parents, Edward and Elizabeth La Borde,
and two sisters, Katherine LaBorde and Elizabeth DiPeitro, all of
Calgary, Canada.

William A. Scanland
Th e Honorable
William A.
Scanland, '4 7,
retire d federal
bankrup tcy
jud ge , died
in T ucson on
November 2,
1990 . He wa s 69
years of age .
The Kansas native originally
practiced law in Coolidge and was
Pinal County Attorney from 1951
to 1952.
In 1953 he joined the Tucson
law firm of Boyle, Bilby,
Thompson & Shoenhair. He
remained with the firm until 1977,
when he was named a U.S.
bankruptcy judge. He retired from
the federal bench in 1986 at age 65.
Scanland is survived by a
daughter, _Lacey Hicks of San
Diego; and two sisters, Mary
Brenner of Missouri and Jean
Summerville of Virginia.
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Te lephone _ _ _ __

Date

Submitted by _ _ _ _ _ __ _ _ _ _ _ __ Class _ ___ _ _ __

( ) I am willing to serve as a resource or co ntact person in my area
for University of Arizona Co llege of Law stud ents.

P lease attac h a job descript ion if appl icable.

P erson t o Contact _ _ _ _ _ _ _ _ _ _ _ __

Employer's N ame and Address

I

I

I

I

I
I
I

I

I

Home Te lep hone

Home Ad dress

Office T elep hone

Date

I

Dat e Position (s) availabl e _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Office Address

P os it ion, F irm ___________________________

I

Class _ _ _ _ _ __

Date

Te leph one _ _ _ __

Class _ _ _ _ _ __

Na me

Se nd change of address information to th e De an 's Office,
Unive rs ity of Arizona Coll e ge of Law , Tucson, Arizona 857 21.

Change of Address

Ne ws or Comm ents

Address

Name

Th e L aw Record invites alumni to s ubmit n e ws o f inte r est, s uch as a ch a nge o f s tatus within a firm , a
ch a nge of associ a ti o n, o r se lectio n to a p os iti o n o f lead e rs hip in th e communi ty o r in a
profess io n a l organization, or on a more p e rso n a l n ote - a c h a nge in fa mil y s tatus, s u ch as a
marriage or birth. Se nd to Ri c k Podgors kj , Law Record, Unive r s ity o f Arizona Coll ege o f Law,
Tu cson, Arizona 85721.

I

I

I

I

-I-

I

I

I

I

I

I

I

I

I

I

I

I

I

I

Alumni News & Personal Notes

Anticipated opening for third- ( ), second- ( ), and/o r first-( ) year law
student or experienced attorney ( ) .

Send employment information to Career Services Office,
University of Arizona College of Law, Tucson, Arizona, 85721.

Career Services
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ON THE DOCKET
Professor Charles Ares, '52,
presents the Distinguished
Citizen Award to the Hon.
Stanley Feldman, '56, on
behalf of the College and
the University.

May 11 , 1991 -

Spring Commencement
Professor Derrick Bell of Harvard will deliver the commencement address to the
Class of 1991. Our Law College convocation will be held in the Senior Ballroom
of the Student Union beginning at 3:00 p.m.

June 14, 1991 -

Law College Reception at State Bar Convention
All alums are invited to attend the traditional reception held in conjunction with
the State Bar of Arizona Annual Convention. The party will be held at the
Phoenician Resort in Phoenix beginning at 5:00 p.m.

August 19, 1991 -

Fall Semester Begins

November 2, 1991

Homecoming Barbecue
The annual Law College Barbecue will be held on the University Mall, probably
from 4:30 to 7:00 p.m. All alums will receive invitations.

THE UNIVERSITY OF

ARIZONA
Co ll ege of Law
Tucson, Arizona 85721
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