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LETIER FROM THE DEAN

Relationships That
Make a Difference
As I con1plete m fowth year as
dean of the College of Law I run
reminded of a comment I made to
the alumni/ae in m fir t deans
letter: "No law school can be
distinguished or aspire to a
promising futw·e without the
support and loyalty of its
graduates. Given the changes we
ha e made at the law school and
the challenges we face , these words
are more true today than ever. I
am even more confident now that
our law school community will
continue to support the College in
the face of state budget recisions.
Throughout the years, our
alumni/ae have been actively
engaged in the life of the College.
From the 1967 inception of the Law
College Association, our formal
alumnilae organization, to the early
creation of a national Board of
Visitors, law school graduates have
stepped forward in nwnerous ways
to give back to the school that
educated them for a life in the legal
profession. Scores of alumni/ae
volnnteer each year to assist in our
successful mentoring program for
first-year students; in the
nwnerous moot court competitions;
in connseling students through the
Career Services Office; and in
serving as adjnnct faculty. Each
makes an important investment in
the College and its students.
We recently surveyed the alurnn.i/ae
through the reunion classes. The
findings of the survey, discussed in
this issue, were instructive. Many
of you said you wanted to be more
involved in the law school and were
willing to contribute. We invite

your involvement and
contributions.
The case for your support and
involvement is compelling. The
quality of the academic program at
the College of Law has increased
steadily. Today it is recognized
nationally at the front ranks of
public university law schools. It is
no coincidence that the College's
national recognition has come at
the very time when there has been
an increase in alurnni/ae support.
Contributing alumni/ae have made
the crucial difference. In the last
three years, the state budget for
the law school has been decreased
by $533,000, with substantial
impact on library acquisitions,
faculty support and student
progrruns. At the same time, the
alumni/ae contributions have
rescued us by replacing dollars cut
in the state budget.
During the same period, the
College has been reviewed by six
outside review teams- four
University-wide review panels and
two national accrediting agencies.
Each has lauded the College's
academic vigor but decried the
inadequate state funding. The
recent accreditation teams from the
American Bar Association and
Association of American Law
Schools observed that the College
of Law had "many of the
characteristics fonnd in a truly
excellent law school" and with
resources could acquire "virtually
all the characteristics that mark
the nation's best." They added that
the "faculty is supported by a barebones budget and a modest
infrastructure. Administrative

Dean E. TI10mas Sullivan

functions of the College are
nnderstaffed ... In order to take
full advantage of the potential of
this faculty, the law school needs
more resources. "
Plainly, it is clear that state
support will not be forthcoming, at
least in the near term, to support
the College commensurate with its
reputation and aspirations. We
must continue to ask our alumni/ae
and friends to step forward and
help us realize the real
opportunities we face and to
overcome the budget challenges
that have the potential to derail
our progress.
With only 10-15% of our alurnn.i/ae
contributing rumually, as compared
with a national average of 25% for
other public university law schools,
we need your financial support.
Your investment in the College's
students and your future colleagues
in the profession can make the
difference between a good law
school and a distinguished one.
The rumual fund campaign ends
May 31. This is a defining
opportunity in the history of the
College. We hope you will be with
us as a partner in moving the law
school forward. By working
together our entire law sch ool
community- alurnni/ae, faculty,
students and staff- benefits. Your
connection and relationship with
the College are important to our
success.

Digitized by the Daniel F. Cracchiolo Law library, James E. Rogers College of Law, University of Arizona. All rights resetveJ.
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Direct Democracy and
Discriminationl
BY lYNN A. BAKER 2

The constitutions of approximately half of the states including Arizona- authorize the electorate to initiate
and enact legislation without the concurrence or
assistance of the state legislature. Although there is
substantial variation in the frequency with which the
People exercise their direct lawmaking power, every year
several important issues are decided by substitutive
plebiscite in nearly all of these states.
Despite the obvious importance of direct democracy
in American lawmaking, legal academics have only
recently begun to notice its existence. One question has
quickly occupied center stage: Are plebiscites more likely
than representative processes to produce laws that
discriminat e against racial minorities?
Th ere is a facial attractiveness to Professor Derrick
Bell's claim that "the more direct democracy becomes,
the more threatening it is [to racial minorities]." By
definition, a minority group will not itself have enough
plebiscite votes either to pass laws that would advantage
it or to stop legislation that would disadvantage it.
A minority group may, however, be a sufficiently
important sector of a legislator's constituency that her
desire for reelection or advancement may induce her to be
responsive to the group's interests and concems.
Contrary to the current consensus in the literature,
however, the undeniably important differences in the
representative and direct lawmaking processes do not
constitute a priori reasons for racial minority generally
to prefer representative to direct democracy.

1 This essay is excerpted from a paper commissioned for the John M.
Olin Conference on "The Law and Economics of Local Government"
held at the University ofVirginia School of Law in November 1991.
The complete article was published with the conference proceedings
at 67 Chicago-Kent Law Review 707 (1992).

Associate Professor, University of Arizona College of Law. Professor
Baker teaches State and Local Government Law, and served as an
independent commentator on the 1992 Report and Recommendations
of the ABA Task Force on Initiatives and Referenda.
2

2

To focus on one important example: Several
commentators have contended that representative
legislatures are likely to- engage in more deliberation
than plebiscites on any given issue. As a result, they
argue, legislation enacted by a representative body is
less likely to violate minority rights and more likely to
realize "the common good" than is legislation enacted
through direct democracy. Close examination of this
premise and conclusion, however, finds both to be
seriously flawed.
Any discussion of this issue must begin by specifying
what is meant by "deliberation." Civic republican
theorists such as Cass Sunstein contend that
deliberation requires that decisions be motivated by a
concem with "the public good": "[In] their capacity as
political actors, citizens and representatives are not
supposed to ask only what is in their private interest,
but also what will best serve the community in general."
Unfortunately, civic republicanism does not specify how
a political actor is to determine what "the public good"
is. Indeed, it is not clear that any coherent content can
be given the notion. Nor is it therefore obvious how
one is to determine whether representatives and
plebiscite voters differ systematically in their ability or
willingness to be motivated by "civic virtue" in their
decision-making.
Another, more "procedural" conception of deliberation
requires, inter alia, that one be well-informed about
proposed legislation. This includes being knowledgeable
about competing - and minority - ideas, needs and
perspectives. It is not at all clear, however, that
representatives are systematically more likely than
plebiscite voters to be well-informed about the
legislation on which they vote. To be sure, the median
state legislator may be better educated than the median
plebiscite voter. In addition, lawmaking is something
that plebiscite voters engage in only occasionally, but is
a paid and staff-assisted (if frequently part-time) job for
state representatives. As they fulfill the basic
requirements of their jobs, such as attending hearings
and meetings with lobbyists and constituents,
Digitized by the Daniel F. Cracchiolo Law Libra/}/ James E. Rogers College of Law., University of Arizona. All rights reserved.

t\

I~

I

Z

ll

:-1

.-\

I.

:\ \ \'

R

E

l'

l)

I~

ll

------------------------------------------------ 0 -----------------------------------------------n c ss ril. a quir inforn1ation about
pr p
bisl· ti n. Mor O\ r this 1ne inforn1ation
n1ay ft n b u ful
r pr ntative consider other
1 bislation, th r b) nlinin1izing the aJnount of education
n c alJ' forth m to b \ ell-informed on each new
pi e ofl bislation. Finall , a r pre entati e interest
in b ing r 1 cted provides an inc ntive to appear wellinforn1ed about pending legi lation when speaking to
constituent group and the media which may
fr quentl. result in th repre entative actually being
\\ ell-informed.
On the other hand representatives are regularly
confronted with decisions on many more issues than
are plebiscite oters , vastly reducing the tin1e and
energ} that the and their staffs can devote to
gathering and processing information on any one issue.
In addition, pending and prospective legislation are not
the sole ore en primaJ)') focus of representatives or
their staff. Legislation is undoubtedly a significant
concern of representatives since frequently failing to
vote at all ( absenteeism" and 'shirking'') or voting
''the wrong way' on important issues can severely
and adversely affect one's chances of reelection. But
a representative may often be able to maxinlize her
chances of reelection simply by voting "the party line"
or by voting according to her own previous record on
similar issues and, therefore, without becoming wellinformed about the actual piece of legislation at issue.
Indeed, a representative's interest in being reelected
may cause her to channel more resources toward
learning the preference of the median voter in her
constituency with regard to any given piece of
legislation than toward learning about the legislation
itself. Moreover, the threat of being branded a "shirker"
may induce representatives to vote even on legislation
in which they (and their constituents) have little
interest and about which they are therefore relatively
uninformed. Plebiscite voters have no comparable
incentive to vote on legislation about which they know
or care little.

wh ther there i an inverse correlation between a
legislatw·e's capacity for deliberation and the likelihood
that its enactments disadvantage racial nlinorities.

It should also be noted that the substitutive plebiscite
has uncontroversial benefits that may well exceed any
costs of the allegedly inferior protection it provides
racial minorities against disadvantageous legislation.
First, the initiative process increases the breadth of
participation in the drafting and enacting of legislation.
As Professor Richard Briffault has observed, many
successful initiatives have been the product of "forces
outside the power elite who are not usually successful at
the ordinary politics of working the lobbies of the State
House." The initiative process is also sometimes used by
state legislators or governors unable to achieve their
legislative goals through the representative legislature.
Without the alternative lawmaking channel of the
plebiscite, a substantial portion of these issues nlight
never have received serious consideration.
Another important function of the substitutive
plebiscite is the "safety valve" it provides for
particularly volatile issues that state legislators,
concerned with reelection, might not want to handle.
It is noteworthy that many landmark reforms that were
highly controversial at the time of enactment began as
initiatives in various states: women's suffrage, the
abolition of poll taxes, prohibition and anti prohibition
measures, the eight-hour work day, campaign finance
regulations , and establishment of the nation's first
presidential primary system, to name but a few.
Finally, substitutive plebiscites provide citizens the
important "consumption good" of direct political
participation. There is empirical evidence that
opportunities for this form of participation further
result in an overall decrease in voter apathy and
ignorance and, therefore, an increase in the overall
level of "civic virtue."

The above analysis suggests that one ca1111ot conclude
a priori that representatives are systematically likely
to engage in more deliberation (of any sort) than
plebiscite voters. Assuming arguendo, however, that
scholars' claims to the contrary are correct, would the
legislature's greater amount of deliberation mean that
its enactments will be systematically less likely than
those of plebiscites to disadvantage racial nlinorities?
There seems little reason to think so.

We should beware the possibility that legal scholars'
nearly unanimous distrust of direct democracy - and
faith in the courts' ability to remedy any deficienciesevinces an unjustified and dangerous elitism. If the
ordinary citizen cannot be trusted to make the laws by
which she will be governed, why should she be given
the responsibility of electing the representatives who
will make those laws? Indeed, why should we leave the
important task of lawmaking to representatives elected
by the masses when an appointed bevy of Platonic
Guardians is available to do the job?

That decisionmakers are well-informed, for example,
imposes no substantive constraint on the outcomes of
the lawmaking process. "Rational deliberation" or
"concern for the public good" will, of course, preclude
legislation that disadvantages a racial minority if these
terms are specifically defined to do so. But to thus
defme these terms is to beg the very question of

Ironically, the Supreme Court has never shared these
scholars' views of either the Court or the People.
Rather, consistent with the above analysis, the Court
has long subscribed to Justice Black's view in James v.
Valtierra that constitutional provisions for direct
democracy "demonstrate devotion to democracy, not to
bias, discrimination, or prejudice."

Digitized by the Daniel F. Cracchiolo Law library, James E. Rogers College of Law, University of Arizona. All rights reserved3
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Judge A. Leon Higginbotham
Delivers Marks Lecture

"This is the first time I get t o
speak not as a fe deral judge but as
a private citizen. It is a joy."
So remarked recently retired U .S.
Third Circuit Court of Appeals
Judge A. Leon Higginboth am as he
began an address entitled "Justice
Clarence Thomas in Retrospect,"
which was this year's annual
Marks Lecture. The speech could
easily have been entitled "A Few
Things Justice Thomas Should
Know," for it seem ed to be given to
the newest J u stice as much as
about him.
Judge Higginbotham's speech
was critical of Justice Thomas.
What the Judge found most
distressing about t he Justice is
his apparent lack of historical
per spective. In 1987, Justice
Thomas "wrote a newspaper article
severely criticizing Justice
Marshall." Justice Marshall had
argued that what was worthy of
celebration as the bicentennial of
the Constitution approached was
not so much the anniversary of the
original document, but its evolution
and growing inclusiveness over
the course of history. Judge
Higginbotham agrees with Justice
4

Mar shall's view,
and marvelled
that Justice
Thomas could
r eject it. "He had
so associated
himself with the
greatness of
Thomas Jefferson
and Patrick
Henry, and the
strength of
Washington, that
he must have
thought that if he
had met them he
would have been their confidant. In
reality, he would have been
planting their com."
In critiquing Justice Thomas'
grasp of history, Judge
Higginbotham did not confine
himself to events of past centuries.
He also retold the stories of
M issouri ex rel. Gaines v. Canada,
305 U.S. 337 (1938) and Sweat v.
Painter, 339 U.S. 629 (1950)
including their unsettling but
little known epilogues.
The first of the two cases was a
challenge to the University of
Missouri's policy of considering
applications from any student who
wished to attend the law school
from in-state, out of state, or even
overseas, so long as they were not
black. University officials argued
that "Equal Protection is an issue
of reasonableness, and it was not
unreasonable for a black to travel
388 miles [at state expense] to get
what everyone else can get instate."
When Charles Hamilton Houston
argued the case for the would-be
law student before the United
States Supreme Court, the skewed
reasoning of state officials was not

his only obstacle. ''When Houston
argued the case he was restrained,
suave, non-hostile, and followed
protocol," Judge Higginbotham
said, ''but Justice McReynolds
tumed his back on Houston during
the entire argument. [He found it]
unbearable to have a black lawyer
argue a constitutional case ...
There are some years when there is
no picture of the Supreme Court
because Justice McReynolds would
not have his picture taken next to a
'Hebrew,' Justice Brandeis."
Although the Court found that
the University of Missouri had to
admit Mr. Gaines to the law school,
it was a Pyrrhic victory for the
plaintiff. He received death threats,
and the NAACP put him up in a
hotel in Chicago for his own
protection before classes began.
One night he stepped out of his
room for a pack of cigarettes, and
was never heard from again.
Heman Sweat, the law school
applicant in Sweat v. Painter, lived
to tell his unfortunate tale. After
Gaines, the state of Texas knew
that it could not bar Sweat from
law school because of his race, so
they tried to skirt the law by
setting up a separate black law
school with a student body of one.
Judge Higginbotham, a law
student himself at the time, was
among those present to hear the
oral arguments made before the
Supreme Court. The Texas State
Attomey General argued, with
"magnificent ... sophistry," that
Mr. Sweat would receive a superior
education in his separate facility
because of the low student-teacher
ratio and exclusive access to library
books.
Thurgood Marshall, then an
attomey for the NAACP, argued

Digitized by the Daniel F. Cracchiolo law Library, James E. Rogers College of Law, University of Arizona. All rights reserved.
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Judge Higginbotham "ith Dean Sullivan.

Arizona Supreme Court Chief)ustice Stanley Fe ldman ('58) ,
John Frank (center) , andJudge Higginbotham.

Judge Higginbotham talks to Student Bar Association
President-elect Murali Menon.
Second-year stude nt Tracy Earl with Judge Higginbotham

that a separate law school could
never be as good as the preexisting
school to which Mr. Sweat had
applied because, among other
reasons, the University of Texas
Law School already had a solid
reputation and a large network of
alumni that extended even to the
Supreme Court itself. The Court
ruled in Mr. Sweat's favor , and the
case is widely viewed as having set
the stage for Brown v. Board of
Education's explicit rejection of
Plessy v. Ferguson's "separate but
equal" doctrine.
Mr. Sweat, however, "flunked
out" of law school. Judge
Higginbotham believes that this
is probably because of his being
subjected to whispered slurs and
threats, being held at arm's length
by the faculty, and being generally
harassed. Judge Higginbotham
believes that Justice Thomas does
not understand that "These are not
storybook tales. These are things

which have come out as part of
the American process."
During a question and answer
period after the speech, Judge
Higginbotham resisted the
suggestion that Justice Thomas
might be compared to Justice Hugo
Black, who changed dramatically
once he was on the Court. Justice
Black, said Judge Higginbotham,
acknowledged a new level of
responsibility at the beginning of
his time on the Court, while Justice
Thomas has shown no signs of
change.
An essay by Judge Higginbotham
will be published in the Arizona
Law Review.
While in Tucson, Judge
Higginbotham was the guest of
honor at a reception hosted by Rick
Gonzales ('7 5) and Steve Villareal
('75) at Rick and Julie Gonzales'
home. The event was a benefit that

raised money for th e GonzalesVillareal Bridge Program.
The philosophy of t h e Bridge
Program is t h at mere recruitment
of minority law studen ts is not
sufficient to guarantee diversity in
the legal profession. The program
serves as a support system for such
students in three ways. First, there
is a summer orientation for
incoming students. Later, there are
first year tu tmials. Finally, writing
seminars are offered to second and
third year students.
Judge Higginbotham, wh o
arrived at Yale with a cardboard
suitcase in 1949, overcame great
hardships in the course of his legal
career . The Bridge Program hopes
to make the trails he blazed a little
smoother for those who follow him.

Th is was prepared with special
assistance from Pogo Overmeyer.
5
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PLACEMENT UPDATE

Class of '92 Does Well
BY NANCY STillER
Director of Career Services

Each year, six months after graduation, the College
of Law participates in a nationwide survey
administered by the National Association for Law
Placement (NALP). Our graduates are asked to report
on their employment status, type of employment,
geographic location, and starting salary. The findings
of the most recent survey demonstrate that our
students are very employable in a wide range of job
settings.
Of those 1992 graduates whose employment status is
known (84.5%), over 90% are employed. Of those who
are employed, about 80% are in full-time legal positions
with another 8% employed in full-time nonlegal
positions. The graduates in these nonlegal positions are
virtually all in professional jobs in either corporate
settings, higher education administrative positions, or
nonlegal government work. Another 8% are employed
in part-time legal positions as law clerks and about 2%
are employed in part-time nonlegal positions. Two
percent are enrolled in advanced degree programs.
Comparing survey data from the last few years
indicates that our most recent graduates are keeping
pace with earlier graduates in spite of the economic
recession. Also consistent with the results of recent
surveys is the fact that about 70% of our graduates
stay in Arizona. It should be noted that about 15%
fewer members of the class of 1992 reported job offers
by graduation than in previous years. More of our
graduates seem to be taking somewhat longer than
their predecessors to find employment.
In recent years, there does appear to be a slight trend
toward fewer positions in private practice and more
positions in government. Whether this trend is due to
the market or is indicative of our graduates' choice of
employment is an important question. The table shows
the job settings in which the class of 1992 found
employment.
The average starting full-time salary is up by $5,000
from the previous year. This increase may be due to a
few more reported salaries at the high end of the range
than in other years, but it is one indication of a viable
job market. The average full-time salary for the class of
6

DIE ClASS OF 1992
EmplO}ment Settings

PRIVATE PRACTICE .............................. 50.0%
Self-employed . . .. .......... .... .... .......... .. . ... .... 0%
2-10 attorneys ........................................ 21.4%
11-25 attorneys ...................................... 5.9%
26-50 attorneys ...................................... 7.1%
51-100 attorneys .................................... 7.1%
101+ attorneys ....................................... 9.5%
GOVERNMENT ......................................... 35.7%
Judicial clerkship ................................... 16.6%
Prosecution ............................................. 13.0%
Public defender .......... ..... ... ........ . .. . .. ...... 2.4%
Administrative agency .............. . .. .... . .. ... 3.5%
Military........... ........................................ 1.1%
BUSINESS & INDUSTRY ........................ 5.9%
PUBLIC INTEREST ................................. 1.1%
ACADEMIC ................................................ 2.3%
1992 was $41,141 with a range from $20,000 to
$70,000. The average salary for those starting their
careers in government was $32,239. The average salary
in Phoenix was $42,122, and in Tucson the average
salary was $35,096.
As always, the Career Services Office assists
employers with their recruitment and hiring needs.
If you're in need of immediate clerking assistance for
either short or long term projects, we'll post the
opportunity and students will contact you directly.
Additionally, on-campus interviews can be arranged at
any time throughout the academic year. We can also
collect resumes for your review if you'd prefer to
conduct interviews at our office. For those employers
who want to list entry level or lateral positions, the
Law Graduate Placement Bulletin is published monthly
and sent to subscribers.
Our alumni/ae continue to be a great source of
support not only for jobs, but for advice on a wide range
of career concerns.

Digitized by the Daniel F. Cracchiolo law library, James E. Rogers College of Law, University ofArizona. All rights reserved.

A "

I

'1. ()

N

.I

I. ,\

II

[~

E

C

()

I'

ll

------------------------------------------- 0 -------------------------------------------

Surveying Our Constituents
Dilli.ng th fall m t r the
oll g of Law condu ted a nun1ber
of Sill'"\ s in order to b better
infonn d on the e:ffi cti ness and
efficienc of the ollege. Foill·
separate ill e in trument were
prepared to solicit the views of a
nun1ber of con tituents. Alun1ni/ae
through reunion classes (classes of
1987 1982 1972 1962, 1952, and
1942 were Sill'"\le ed as were legal
emplo; er ' ho inte1'"\liew on
campus first-year students, and
other applicants who were accepted
to the College but who chose to
enroll at other law schools.
The alumni/ae survey data reveal
interesting insights. Of those
alumni/ae responding, 64% were in
private practice and 24% were in
the govement sector. Within the
private sector, the respondents
were approximately evenly divided
between plaintiff's counsel and
defense counsel. Twenty-five
percent practice in large firms and
68% of the respondents practice in
firms of 25 or fewer attomeys.
Eighty-three percent of the
respondents practice, on average,
more than 40 hours per week,
while 42 percent reported that they
spend 20 or more hours per year on
pro bono representation.

A larger percentage of the
alunmilae indicated their
ati faction with their legal
education: 78 percent stated they
were satisfied or very satisfied,
while only nine percent were
dissatisfied. The alunmilae were
asked to recommend changes to the
curriculum; the following were
recomn1ended: more skills training,
more writing, more computer
experience and certain additional
coill·ses.
Legal employers commented that
they were very satisfied with their
interviews on campus. Their
comments ranged from the
helpfulness of the Career Se1'"\lices
staff in providing preinterview
information about the school and
the students to the efficiency of the
office during the interview day.
The interviewing employers all
stated that they were satisfied or
very satisfied with the students'
preparation for the interviews, the
students' resumes, their
interviewing skills and the
academic quality of the students
interviewed. No employer
registered a dissatisfaction with
students' preparation for or quality
of the interviews. Several

employers commented on the
inadequacy of the interview rooms,
in both the number and size.
Each applicant to the College
who was accepted for admission
was asked to complete a survey on
the helpfulness and efficiency of
the admission process at the
College. The three top reasons why
students decided to enroll at the
College include reputation, tuition
and location. A very high
percentage of those who enrolled
noted that they had a positive and
pleasant experience during the
admission process. The personal
attention given to the applicant
was noted positively by many
students. The responses also
indicated a need to streamline the
financial aid process and make the
delivery of financial aid awards
more timely and efficient. Several
changes have been made to the
entire admissions process as a
result of the helpful su ggestions of
the applicants through the survey
responses, including earlier
admission decisions, better
coordination between the
admission decision and the
financial aid awards , and clearer,
more helpful financial aid
instructions.

LWA Auction an Entertaining Success
The Law Women's Association held its annual charity auction in
March, raising $2600 for a shelter for battered women and children
called the Brewster Center and for the LWA's own charitable pr ojects.
College of Law faculty and staff donated a wide array of goods and
services to be auctioned off. These included a variety of artwor ks and
curios, baked goods, an oil change, a round of golf, and certificates for
lunch or dinner with faculty members and other legal luminaries.
Professor Charles Ares donated one of his famous bow ties, and is shown
here tying it around the neck of first-year student and successful bidder
Raffaele Fazio. Other unusual items included a Palestinian scarf from
Technical Services Coordinator Mohyeddin Abdulaziz and a 45-star
American flag (in regular use for only 11 years between 1896 and 1907)
donated by Professor Elliot Weiss. Auctioneer law professors Lynn
Baker and Jane Korn provided the entertaining sales pitches at the
event, which has established itself as a law school tradition.
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AN EVENING OF HUMOR:
A Tribute to
Mo Uda1l
The University of Arizona's Centennial Hall was
crowded with nearly 2,500 people on the night of
F ebruary 7th. They included Republicans and
Democrats, and came from around the country as well
as from around the state. They all had one thing in
common , though: they had come to pay tribute to Mo
Udall ('49).
Amon g those present at the event, called "A Toast to
a Giant: An E vening of Humor in Honor of Mo Udall,"
were Senator Dennis DeConcini ('63 ), former Senator
Barry Goldwater, former Govemor Rose Mofford,
former Representative Jim McNulty ('51), former House
Minority Leader J ohn Rhodes ('68), former Arizona
state legislator J ack Jewett , Wyoming Senator Alan
Simpson, Arizona Daily S tar cartoonist Tom
Fitzsimmons, and many others. Also present were many
members of the Udall family including his wife Norma,
his children Anne and Mark, and his brother Burr ('54).
Piano-playing satirist Mark Russell provided the
entertainment.
Mr. Udall's thirty-year representation of the state of
Arizona in Congress began in 1961. In that year, he left
his job as a Pima County attorney to run in a special
election to replace his brother Stewart ('48), who had
been appointed Secr etary of the Interior by President
Kennedy. Mo U dall himself ran for the Democratic
presidential nomination in 1976, losing gracefully to
Jimmy Carter. He continued to serve with distinction in
Congress until 1991, when Parkinson's Disease forced
him to retire.
Mr. Udall h as been described as "too funny to be
president" and it seems that his humor has made a

Anne Udall and Senator Alan Simpson (R-Wyoming)

8

Humorist Mark Russell

Senator Dennis DeConcini

Fonner Governor Rose Mofford and fonner Senator
Barry Goldwater

lasting impression on nearly everyone he has met.
Arizona Republic political columnist Keven Willey, who
was in the audience, reports that "everybody on the
crowded program was able to tell a favorite Udall joke
without a single repetition."
For example, it was said that Mr. Udall once accused
Mr. Goldwater of being so conservative that if a movie
of his life were ever made, it would be produced by 18th
Century Fox. Anne Udall recalled a joke that her father
made about a political candidate who was told by an
enthusiastic supporter, "Every thinking American will
vote for you." The candidate replied, "That won't be
enough. I need a majority." Ms. Mofford said that Mr.
Udall once told her that he had met a man at a sold-out
football game sitting next to an empty seat that
belonged to the man's dead wife. When Mr. Udall asked
why he didn't give the seat to a friend or relative, the
man replied, "I can't. They're all at the funeral."
There were a few serious moments , however, such as
when Mr. Goldwater called Mr. Udall "the finest
member of the congressional delegation we've ever had."
Anne Udall dispelled this and other high praise by
quoting her father again: "Flattery is OK if you
don't inhale."
The event raised money for three favorite Udall
causes: the American Parkinson's Disease Association,
the Udall Center for Public Policy, and the College
of Law.
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ALUMNI NEWS

Judy leonard looks at Lincoln
Th tean1 of ~udith Leonard ('79) and Bill Jersey,
"ho' er non1lla d for an a aden1y award in 1989 for
their docun1entar. entitled·' uperchief: The Life and
Lega . of Earl Warren ,. are at it again. Their new
do un1entar i the 60-nlinute ' Abraham Lincoln: A
New Birth of Freedon1. " The program, which the two
filn1ed and produced, aired on PBS in December.
An engaging con1bination of vintage photos , modern
footage , and period mu ic, the filn1 also features
comn1entar)' by notable present-day figure s. An1ong
these are Pulitzer Prize-winning historians James
NicPherson and Leon Litwack, Lincoln scholars Charles
Strozier and Jean Baker, New York Governor Mario
Cuomo former Secretary of Housing and Urban
Development Jack Kemp , Nightline anchor Ted Koppel
and civil rights activist Eleanor Holmes Norton. The '
program is narrated by Atlanta's Mayor Andrew Young.
The show was warmly received by critics. Kay
Gardella of The New York Daily News called it "an
intelligently crafted documentary ... excellent and
insightful." Variety's Jeff Silverman wrote, "This
fascinating examination of Lincoln tries to purge the
mist from the myth of our secular saint to find the
man behind it." The Variety reviewer was particularly
impressed by the documentary's treatment of how
''Lincoln's personal beliefs- somewhat racist but
ultimately humane- were jolted by the Civil, War,
and evolved through events."

San Diego Dinner
Earlier this year, University of Arizona alumni
in the San Diego area held a dinner in honor of
the Honorable Irma Gonzales ('73), third from
right~ Among tho!'e in attendance were Dean E.
Thomas Sullivan, left, and members of Judge
Gonzales' family.

In spite of such praise, Ms. Leonard's creation is more
than just a remarkable hour of television. The film is
being screened in inner city theaters around the
country as part of a series of programs sponsored by
AT&T called "A Day for Healing." The screenings raise
money for inner city charities and are followed by group
discussions of what Lincoln's life can teach u s about
race relations and the meaning of freedom in today's
world.
The Los Angeles event, held in l\1arch, was hosted by
actor Louis Gossett, Jr. and featured special guests
Valerie Harper, Orson Bean, Alley Mills, John
Singleton and Denzel Washington. The event was held
to benefit the Challengers Boys and Girls Club.
According to the event invitation, the goal of the
Challengers is to help inner city children to steer clear
of "high risk conduct such as early sexual activities,
violent crimes, drugs and gang involvement. " To this
end the group, "operating out of an abandoned grocery
story in south-central Los Angeles . . . provides its
members with library facilities and homework
assistance, as well as a variety of classes such as arts
and crafts, computers, photography and silk-screening."
When "A Day for Healing'' went to New York in April,
Governor Cuomo was the host, and the special guest
was comedian Alan King. There was also a discussion of
Lincoln's legacy held by a panel of scholars. The New
York event was held to benefit H.E.L.P. , the Homeless
Enterprise for the Less Privileged. This organization
runs seven shelters that have housed 15,000 people
over seven years , including one shelter for homeless
people with AIDS. The group helps only those who
"agree to be part of the program" and are willing to help
themselves by participating in drug treatment, job
training or basic education as their situations require.
Ms. Leonard is not resting on her laurels. She has
several new projects in the works , including two
possible documentaries. One is planned to be an
examination of the life of a U.S. Supreme Court justice,
and the other will focus on race in America.
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Alumni Notes

51

Richard H. Elliott retired
on December 31, 1992 from
the firm of Carson, Messinger,
Elliott, Laughlin & Raglan in
Phoenix.
The Honorable Earl H. Carroll, of
the U.S. District Court in Phoenix,
was appointed by United States
Chief Just ice William Rehnquist to
the United States Foreign
Intelligence Surveillance Court in
February. This court, created by
the Foreign Intelligence
Surveillance Act of 1978, consists of
District Court judges from seven
circuits selected by the Chief
Justice.
Shortly before leaving the
54 White
House, President and
J\1rs . Bush presented medals to six
Americans, including the
Honorable Frank X. Gordon, for
their work in pr omoting literacy.
Former Chief Justice Gordon
earned his place among the
recipients of th e
third annual
National Literacy
Honors by virtue
of the program he
founded in 1987 to
help prisoners
acquire the skills
needed to
establish
productive lives upon their release.
With help from the Department of
Education, t he program now
operates 30 learning labs across
Arizona for both prisoners and
members of the outside community.
WilliamF.Haugwas
recently elected Presidentelect of Arizona Bar Foundation.

56

Henry Jacobowitz and
Fred R. Esser ('65) have
formed a partnership in Sedona
under the name of Esser &
Jacobowitz.

57

Weeks was recently
60 Phil
elected Treasurer of the
Arizona Bar Foundation.
10

61

Melvin Sternberg has
been certified as a Domestic
Relations specialist by the State
Bar of Arizona, as have Michael
Cohen ('68), David H. Lieberthal
('68), Lynn M. Pearlstein ('69),
John Robert Bolt ('73), John P.
Moore ('73), David R. Ostapuk
('73), James L. Stroud ('74), S.
Alan Cook ('78), and Deborah
Pratte ('82).

Redhair recently
62 Jack
spoke to Professor Roy
Spece's Law and Medicine class on
the trial of medical mal practice
cases. Other alumni speakers to
address the class during the Spring
semester included Burton J.
Kinerk, ('62), who spoke on the
topic of multidefendant medical
mal practice cases from the
plaintiff's point of view. Kathleen
Corey ('83), a lawyer with 17 years
of experience as a nurse, presented
Mr. Kinerk's topic from the
defendants' point of view the
following day. Jim Angiulo ('85),
an anesthesiologist who
occasionally works as an expert
witness, gave the students tips on
dealing with expert witnesses in
their future practices. Steven
Bosse ('79) also addressed the
class, and Doris Fitzpatrick ('92)
spoke about her experiences in
breast implant lawsuits.
Jerry Busby was recently
certified by the State Bar of
Arizona as a tax specialist.

66

Lacy recently spoke
67 John
to students at the College of
Law about his natural resources
law practice as part of a one-day
seminar presented by the Career
Services office and Phi Alpha
Delta. Entitled "A Day In The Life
Of," the seminar called upon
lawyers in a variety of practices to
describe day to day life on the job.
Other alumni participants were
John Bolt ('73), speaking on
family law; David Bjorgaard
('89), a criminal defense attorney;
and Virginia Kelly ('90), an
assistant U.S. Attorney.

Paul D. Slosser is a founding
partner in the newly formed
Tucson firm of Slosser & Hudgins.
The firm's practice is concentrated
in the areas of tax, estate planning,
probate, and trust administration.
Victor R. Schwanbeck
has been
promoted to
Brigadier General
in his position as
Assistant Adjutant
General for Air,
Arizona National
Guard. He resides
in Tucson and
practices law with the firm of
Schwanbeck, Lane & Present.
Richmond Kelly Turner, Edwin
M. Gaines, Jr. ('81 ) and
Jonathan D. Schneider ('84)
were among those recently certified
by the State Bar of Arizona as
injury and wrongful death
specialists.
The Honorable Edward C. Voss,
of the Arizona Court of Appeals in
Phoenix, recently participated in an
unusual exchange of benches with
Maricopa County Superior Court
Judge Michael J. O'Melia. The
Maricopa Lawyer reports that for
nearly four months, Judge Voss
gave up his "office in the elegant
new State Courts Building as well
as the services of [his] two law
clerks, secretary and the court's
staff attorneys" in exchange for
Judge O'Melia's ''hectic criminal
calendar in the
more Spartan
surroundings of
the Central Court
Building." Judge
Voss, a former
trial judge himself,
said that he
viewed the
temporary swap as a refreshing
opportunity "to recharge my
batteries."
Court of Appeals Chief Judge
Noel Fidel, one of several judges
whose approval was needed for the
trade, called it a "working
sabbatical" that might help prevent
burnout. He said that it is

69
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thin · th · h would lik o do
v ntuall. hi1n~ lf.
Jack M. Williams h a b n
le t d Graham ount) Attorn

Ronald J. Newman h a
72 joined
as an a ociate the
fi1n1 of W atmfall. Econonudi
ald' ell. Han::;hm & Villan1ana in
Tuc on.
Desens has been
73 Steve
appointed a full-time
criminal judge pro ten1 in Cochise
County.
Tom Henze has joined as a
shareholder the firm of Gallagher
& Kennedy in Phoenix. He
practices in the litigation
department with emphasis on
criminal defense including
environmental matters.
Roy W. Kyle and Michael F.
McNulty ('77) have become
members of the fum of Brown &
Bain in Tucson.

74 ~~orable
Charles S.
Sabalos has
become a judge in
Pima County
Superior Court.
James L.
Stroud, Elliot A. Glicksman
('79), and two other shareholders in
the Tucson law firm of Stompoly &
Stroud, P.C. have left that firm to
form Stompoly, Stroud, Giddings &
Glicksman. George ''Eric"
Erickson ('78) is also part of the
new fum. The firm from which
they recently departed has changed
its name to Raven, Kirschner &
Norell.
Janice Wezelman was featured
speaker at the College's April 2nd
Special Senior Seminar on New
Discovery Rules. Michael Mandig
('78) and faculty members Charles
Ares and Winton Woods
participated in the same capacity.
Another speaker was J arret
Napolitano, the U.S. AttorneyDesignate for Arizona.
Governor SYJnington has
appointed Lynne 0. Wood to the
Court of Military appeals, a five-

judg pan 1 that
h a appellate
r view authority
over all Arizona
N ational Guard
court martials
under the Arizona
Code of Military
Justice. She is a Lieutenant
Commander in the Judge Advocate
Generals Corps of the U.S. Naval
Reserve, as well as a staff attorney
with the University of Arizona.
the departure of its
76 With
namesake partners, the
Tucson firm of Stompoly & Stroud
has changed its name to Raven,
Kirschner & Norell. College of
Law alumni in the newly renamed
firm are Stephen A. Thomas,
Susan M. Freund ('77), Barry
Kirschner ('78), L. Anthony
Fines ('79), Sally M. Darcy ('80),
Don Awerkamp ('82), Susan
Ferrell ('85), Dennis J. Clancy
('87), and Benis E. Bernstein ('91).
F. McNulty has
77 Michael
been appointed to a threeyear term on the Bureau of Land
Management's Safford District
Advisory Council.
Isabel Garcia, Grace
Mcilvain, ('78),and the
Honorable Margarita Bernal
('79), were recently honored by the
YWCA in Tucson with Women on
the Move awards for 1992. Ms.
Garcia was honored for her work
with women and minorities,
especially in immigration matters;

78

Ms. Mcll vain for her work in
discrimination cases; and Judge
Bernal for numerous achievements
including her work on the Southern
Arizona Task Force on Domestic
Violence. Shirley Lilien ('79) and
Alyce Pennington ('82) were also
nominated for the award.
Steve Hirsch was recently
80 elected
Vice President of the
Arizona Bar Foundation.
Ann M. Seward (nee
Giansiracusa) has established her
own law firm in Las Vegas. She
continues to practice in the areas of
commercial transactions, corporate
law, and banking.
Mark S. Sifferman has joined
the firm of Perry, Pierson &
Kolsrud in Phoenix.
Eileen W. Hollowell and
David A. McEvoy ('82) are
among the founding partners of
McEvoy, Daniels, Hollowell &
Chesire, a new Tucson firm
working in business and real estate
matters, commercial litigation,
securities arbitration, bankruptcy
and workouts, and bodily injury
and wrongful death cases.

81

Kimberly A. Howard
82 Arana,
Hector G. Arana
('83), and Peter Akmajian ('84)
have become senior members in the
firm of O'Connor, Cavanaugh,
Anderson, Westover, Killingsworth
& Beshears, a law firm with offices
throughout Arizona. Darrow K.
Soli ('92) has become associated
with the firm.

Podgorski Named Assistant
Vice Chancellor at UCSD
College of Law Development Director Richard
S. ''Rick" Podgorski ('81) has been appointed
Assistant Vice Chancellor for Development at the
University of California, San Diego. He will lead
a twenty-member staff in attracting private
funding to the 18,000 student campus located in
La Jolla. Rick joined the College of Law staff in
July of 1990. He was honored in 1989 as an
Outstanding Graduate of the College.
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H. Christian Bode is the author
of "Jump Starting Stalled
Settlement Negotiations with the
Advisory Jury," an article that
appeared in the February 1993
issue of A rizona A ttorney.
David Gaona has been
appointed to the Board of Directors
of the Arizona Bar Foundation.
Alyce Pennington has been
appointed t o fill a vacancy on the
State Bar's Pima County
Nominating Commission.
Jean Kamm Gage has joined as
a partner the firm of Bury, Moeller,
Humphrey & O'Meara in Tucson.
She practices in the area of
workers' compensation law.
E. Ber kheiser, who
84 Mary
serves on the Governor's

Advisory Council on AIDS, recently
became a member of Meyer,
Hendricks, Victor, Osborn &
Maledon in Phoenix.
Charles Irwin has been
elected to fill a vacancy on
the Board of Governors of the State
Bar of Arizona.
In November of
1992, Mark A
James was
elected to the
Nevada State
Senate. He now
serves as
Chairman of the
Senate Committee
on the Judiciary and is also a
member of the Senate Committees
on Natural Resources and

85

Transportation.
Patrick A Ray has been
appointed head of public finance
and Managing Partner of the
Phoenix office of the firm of Kutak
Rock.
Gary Bevilacqua has
86 become
a partner in the
firm of Minkler & Kirschbaum in
Phoenix.
Cynthia T. Kuhn has joined the
firm of Rusing & Lopez in Tucson.
Her practice will emphasize
environmental, tort, and
commercial litigation.
Robert C. "Kip" Martin,
Daniel J. Coogan ('89), and
James A. Soto have formed the
firrrt of Soto, Martin & Coogan in
Nogales.

Betsy Rieke Named to Interior Post
Former Governor and new Interior Secretary Bruce Babbitt may
have the greatest name recognition of any Arizonan currently in the
Executive Branch, but he is by no means the only Clinton appointee
from the Grand Canyon St ate·: Working with Babbitt - once the
Senate confirms her nomination - will be Elizabeth "Betsy'' Rieke
('81). The President has appointed Ms. Rieke Assistant Secretary for
Water and Science. Her responsibilities will include overseeing the
Bureau of Reclamation, the Bureau of Mines, and the U.S. Geological
Survey.
As the director of the Arizona Department of Water Resources, Ms.
Rieke already has considerable experience in dealing with some of the
issues that will confront her in her new job. In a lengthy interview
published by the Tucson Citizen in December, she explained that the
role of her department was "to recommend [in-state] allocations of
water to t he Secretary of the Interior, who ... is the water master for
the lower Colorado. He or she is really the ultimate decision-maker in
terms of who gets the water, but over the years they have always
deferred to [us]."

In the same interview, printed before her nomination, Ms. Rieke noted that Tucson was "mining'' its
ground water, an essentially non-renewable resource that should be set aside for use in times of shortage.
She warned that unless the city and state began to draw more of their water from the Central Arizona
Project (CAP), they would run the risk not only of depleting the ground water supply but also of losing out
to California in the water allocation process. She pointed out that California is already entitled to 4.4
million acre feet of Colorado River water now, as contrasted with Arizona's 2.8 million acre feet allotment.
Ms. Rieke has shown a willingness to examine creative and unconventional solutions to the water
shortage problem, such as the use of effluent. ''It's really our only growing source. It's not used for drinking
water," she mused, ''but there are communities that do that. There is great debate about the
appropriateness of doing that." Effluent is the polite term for recycled waste water. She said that it is
already used in Tucson for purposes other than drinking, such as golf course irrigation.
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Luis A. Ochoa h a b on1
sha.r hold r in th fi1111 of
De on 'ni l\1cDonald Bramn1 r ,
Yetwin & La y in Tuc on. H e wa
recently el cted pr ident of the
Pin1a ount Bar Association'
Young Lawyer~ Divi ion.
M aist o has
87 Joseph
becon1e a partner in the
firm of Wright Ra & Maisto in
P hoenix.
Laurence Springberg has become
a shareholder in the law firm of
Burris & Thomas in Las Vegas ,
Ne\ a da .
G. Todd Jackson,
88 formerly
a law clerk to the
H onorable Pren tice H . Marsh all
(N.D. ill.), h as become associated
with Zlotnick & Thomas, a complex
commercial litigation firm with
offices in Tucson and P ennsylvania.
Susan H. Bacall is now
working for t he law offices
of F r ances Key Lynch in Tucson.

90

Manjul V. Chandola h as
published 'A:ffirn1ative Action in
India and the United States: The
Untouch able and Black
E xperiences' in the F all 1992 issu e
of Indiana International and
Comparative Law R eview.

Susan Ann Cannata is a
new associate at Meyer,
H en dricks, Victor, Osborn &
Maledon in Phoenix.

91

Bohan h as
92 Brian
established his own law
firm in Tucson.
Jana R. Easter has joined the
firm of Rusing & Lopez in Tucson
as an associate .
John Winski h as becom e th e
Acting Director of Legislative
Affairs in th e Foreign Agricult ure
Service, a br anch of th e
Departm ent of Agriculture in
Washington, D. C.

Moot Court Winners Selected
The final r ound of the
Fegtley Moot Court
competition was held on April
7th at the College, with the
Honorable William Canby,
Jr., the Honor able Ruth
McGregor, and the Honorable
Stephen McNamee ('69)
serving as judges. Student
appellate advocates selected
for the 1993-94 National Moot
Court Team were Stephen
Barkley, Ed Baruch, Tamara Beatty, Ann Lyons-Cabrera, Jason
Morris, and Jonathan Bass. The team members, together with fellow
students Scott Bernstein, Wendy Gerhart and Craig Marquis, will
make up the 1993-94 Moot Court Board.
Other honors bestowed that evening were the O'Connor
Cavanaugh Award for the best brief, given to Tamara Beatty, and
the O'Connor Cavanaugh Award for the best oral advocate, given to
Stephen Barkley. Ms. Beatty and Mr. Barkley, shown above with the
Dean each also won a J enckes Award for best overall combined brief
' advocacy scores through the semi-final rounds. The Britton
and oral
B~s Awards for the two outstanding advocates in the final round
went to Mr. Barkley and Ann Lyons-Cabrera.

Munger Prize
Established
J ohn Munger ('73) has
informed Dean Sullivan of
his intention to establish a
scholarship at the College of
Law in the name of "The
Munger Prize for Scholars
in International and
Business Law." The
endowment proceeds will
be used as a prize for a law
student each year, who will
be known as the Munger
Scholar. The Munger
Scholars will be selected
from students at the
College of Law who, based
u pon their outstanding
scholarship and enduring
achievement in the area of
International and Business
Law, are deemed worthy of
this recognition. The
Munger Prize will be worth
$2,000 annually for the
first year and will increase
to $3,000 in the following
years. In endowing this
prize, John Munger has
expr essed a strong interest
in increasing the visibility
of and interest in
International and Business
Law areas at the College of
Law.
In announcing this new
endowed prize, Dean
Sullivan said he was
grateful for the leadership
and insight which John
Munger has demonstrated
in the endowment. He
added that he is
particularly pleased with
the recognition of the
In ternational and Business
curriculum for this
endowment. It is intended
that the first Munger
Scholar will be named
within the next year.
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In Memoriam
The College of Law
regrets the passing of these
alumnilae and friends and
expresses its sympathy to
relatives and loved ones.

John H. "Jack"
Killingsworth
Class of '52
The Honorable
H. Karl Mangum
Class of'31
Frederick R. Sands
Class of'57

Wayne T. Satz
Class of'70

John H. Killingsworth
John H. "Jack" Killingsworth ('52) died on February 23rd at the
age of 71.
Mr. Killingsworth came to the College of Law after World War
II ~s an Army ~r Corps veteran who also held a University of
Arizona degree m accounting. After graduation, Mr. Killingsworth
practiced with the firm of Moore & Romley, remaining with them
until 1963. In that year, he became a founding partner of
O'Connor, Kavanaugh, Anderson, Killingsworth & Beshears a law
firm which eventually became one of the largest in Arizona. '
Mr. Killingsworth led an active professional life beyond his firm.
He was a founder of the Phoenix Association of Defense Counsel
now called the Arizona Association of Defense Counsel. He was ~
fellow of the American College of Trial Lawyers. Mr. Killingsworth
was an active member of the American Board of Trial Advocates
and the Federation of Insurance Counsel. Additionally, he was a
past president of the Phoenix Rotary ClUb.
Mr. Killingsworth is survived by his wife, Nan Killingsworth,
and by a brother, a sister, four children, and four stepchildren.

Wayne T. Satz
Wayne T. Satz ('70) died at home
in the Studio City section of Los
Angeles in December. He was 47.
From 1974 through 1987, Mr.
Satz was an investigative reporter
for KABC-Channel 7. It was he, for
example, who first reported on the
allegations of child sexual abuse at
the McMartin Preschool in 1984.
He also conducted a prize-winning
interview with a masked Los
Angeles Police Officer in 197 4 who
complained that racism and
overeagerness to use deadly force
were rampant among his
colleagues. The LAPD complained
that his report was unfair, but the
city's Christopher Commission bore
out the accusations several years
later.
The one report for which he was
least rewarded was his expose of
unethical practices used by KABC
to manipulate the station's Nielson
ratings. KABC fired him in
retaliation. His wrongful
termination suit was settled out of
court. A fellow employee described
Mr. Satz as having "a terminal
sense of fairness." This sense of
fairness, as well as his skill, won
him many admirers iri
broadcasting.
He is survived by a sister.

I

Judge H. Karl Mangum
The Honorable H. Karl Mangum ('31) died in Flagstaff in
January.
·
After his graduation from the College, Judge Mangum moved to
Flagstaff, hitchhiking most of the way, to take over the practice of
a lawyer who had decided the town held little promise for an
ambitious lawyer. Judge Mangum soon proved the folly of that
lawyer's decision as he embarked on an illustrious career in
Flagstaff. He was elected CocoJ?.ino County Attorney in 1934, and
elected Superior Court Judge in 1939. At the age of 30, he was one
of the youngest judges ever to hold the post in Arizona.
During World War II, Judge Mangum resigned from the bench to
enlist in the Navy even though his judicial post was draft-exempt.
He served in the Judge Advocate Corps on the Pacific island of
Saipan until 1946.
Upon returning to Flagstaff, he went into private practice. He
was reelected County Attorney in 1950, and held the post until
1955. Two years later, he entered a partnership which eventually
became the firm of Mangum, Wall, Stoops & Warden. He served as
president of the Arizona State Bar from 1967 .to 1968. He was also
president of the Coconino County Bar Association and a fellow of
the American College of Trial Lawyers.
In addition to his professional activities, Judge Mangum was
always active in civic affairs. He held leadership positions in the
Boy Scouts, Elks, Masons, Shriners, Oddfellows, 20-20 Club, and
Kiwanis. He also served for many years as a Director of the
Arizona Bank.
In 1982, Judge Mangum was presented with the Law College
Association's prestigious Distinguished Citizen Award.

I
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LAW COLLEGE NEWS
Revilla Memorial Fund
Established
The late Dr. Eugenio Revilla
'' ork in the Law Library s foreign
collection mirrored
the latter decades
of his life. In both
cases, he started
with aln1ost
nothing and
worked tenaciously
to achieve great
success. Horatio
Alger would have
been hard pressed
to write a more inspirational story
than the one that Dr. Revilla lived.
Born and educated in Cuba, Dr.
Revilla was a partner in the law
firm of Chavez & Revilla from 1940
until 1961. The firm practiced civil
and mercantile law, with Dr.
Revilla specializing in sugar cane
law. His family owned several
sugar plantations and a small
sugar mill. Dr. Revilla sat on the
Boards of Directors of several sugar
industry corporations.
In 1960, this period of prosperity
in Dr. Revilla's life came to an end
when Fidel Castro seized the
family's plantations and mill. In
the same year, Castro decreed that
all children receive Communist
indoctrination. Wishing his twelveyear-old daughter to be spared, Dr.
Revilla sent her to the Academy of
the Sacred Heart in Louisiana. His
wife fled to the United States in
1961.
For Dr. Revilla, escape was more
difficult as professionals were
forbidden to leave the country.
Fortunately, one of his clients, an
Italian steamboat company,
persuaded the Cuban government
to allow Dr. Revilla leave on the
pretense that the company wanted
him to attend a conference in
Rome. Once out of Cuba though,
Dr. Revilla flew to Miami instead.
When the ruse was uncovered, the

government seized all of Dr.
Revilla's property in Cuba,
including his home and law books.
Finding himself left with nothing
and in a foreign country, Dr.
Revilla began to rebuild his life.
Studying English at night, he
worked by day, slowly rising
through a succession of humble
restaurant jobs- dishwasher,
busboy, then waiter- before
becoming a hotel switchboard
operator. In 1962, the state of
Florida noticed his larger talents
and hired him as a social worker
and supervisor for the Cuban
Refugee and Cuban Child Welfare
Programs. When these programs
were discontinued, Dr. Revilla went
to Kansas to eam a graduate
degree in library science from
Kansas State Teachers' College.
After graduation, he turned down a
job offer from Yale University and
came to the College of Law in 1969.
When Dr. Revilla arrived, the
Law Library's foreign collection
consisted of a mere 20 volumes,
and more than half of those
belonged to an outdated set of the
Law Codes of Mexico. With help
from Professor Boris Kozolchyk,
who also arrived at the College in
1969, he began to build the
impressive foreign law collection of
over 15,000 volumes.
It was not easy. Before the
construction of today's College of
T~aw building, space limitations

forced Dr. Revilla to keep most of
the foreign law collection in
cardboard boxes in his office .."As
the collection grew," according to a
1980 report in the Arizona
Advocate, "so did the stacks, until
ultimately his office took on a
fortress-like appearance." The
collection sometimes grew by
unconventional means. In the
1970's a lawyer representing a
group of Americans who owned an
island off the coast of Texas asked
for Dr. Revilla's help in defending
against a claim of ownership by a
group of Mexicans. Dr. Revilla's
research showed that the
challengers' ownership documents,
dating from the 1700's, were
inconsistent with the Mexican laws
of that time. The documents
ultimately proved to be fraudulent.
In gratitude, the true owners'
lawyer made a $4,000 donation to
the foreign law collection.
To honor Dr. Revilla's work, and
to insure that it continues, the
College of Law has established a
fund in his memory. The memorial
will consist of a portrait and plaque
displayed in the foreign law
collection and also - as Dr . Revilla
would surely wish - the purchase
of more books for the collection.
Checks should be made payable to
the Law College AssociationRevilla Fund, and mailed to Billie
Kozolchyk, 7401 N. Skyline Drive,
Tucson, AZ 85718.

Former Student Elected State Bar President
Arizona Bar Foundation Fellow and former
College of Law student Sally Simmons was
recently elected President of the State Bar of
Arizona. Ms. Simmons spent her first two years of
law school at the College, but completed her legal
degree in Colorado after moving there in 1970.
She is a partner in th e law firm of Brown & Bain
in Tucson.
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Computer Automation Comes to the law Library
BY ROBERT GENOVESE

One of the College of Law Library's long-standing
goals has been to automate its card catalog and to
provide its u sers with a fully electronic library system.
In just a few short months, this goal will finally become
a reality. This development has taken place because
the Law Library has now joined with the Main
University Library in its newly implemented Campus
Information System. This system is called SABIO, a
Spanish word meaning Wise or Learned One. SABIO,
which was unveiled at the Main Library in December,
1992, is highlighted by a state of the art Online Public
Access Catalog and other exciting features.
SABIO's online catalog will offer access to nearly
two million bibliographic records, all of which can be
searched by keyword, author, title, subject, call
number, government document number, or by standard
bibliographic number. The system includes up-to-themoment circulation status, order information for books
not yet received, information on journal titles and
issues, and reserve book lists. It will also provide
University access to five external commercial
databases: E xpanded Academic Index, Psycinfo,
Current Contents, INSPEC, and ERIC . Additionally,
it will offer access to the CARL UnCover Service and
to a variety of local databases. But this is not all.
Through a special menu, SABIO furnishes an
Intemet gateway by which its users can connect easily
to literally hundreds of other library catalogs, including
law libraries, throughout the United States and the
world. This gateway will also give access to a variety
of extemal information services in many disciplines ,
including the arts, humanities, the sciences, education,
entertainment, and more. There will also be Spanish
language menus available, an export feature to help
with the creation of bibliographies, and the capability

to display Chinese, Japanese and Korean characters
on specially equipped microcomputers. In all, SABIO
is a highly functional information system, one which
will be easy to use and provide its users with a
wealth of opportunities for research.
The many impressive capabilities offered by
SABIO provided convincing reason for the Law
Library to seize this opportunity to finally achieve its
goal of full automation. The College is now working
very closely with the Main University Library on
preparations for implementing this system. Before
the College can become part of SABIO, however, all
of the manual card catalog records must first be
processed for automation. While this preliminary
work is ongoing, public access terminals are
scheduled to be installed in the Law Library in the
spring. These terminals will enable users to access
the Main Library's catalog and the other SABIO
features. The present timetable calls for the Law
Library catalog to become part of SABIO in
September 1993. When this occurs, SABIO, with the
Law Library catalog, will be available not only from
within the Library itself, but also from anywhere oncampus, such as faculty offices, or by way of dial-in
access from PC's at off-campus sites, such as homes
and law offices.
With this computer capability the Law Library will
be able to bring about a dramatic improvement in
the services can be offered to the College of Law,
the general University community, and researchers
everywhere. SABIO will provide a multitude of
resources available at the fingertips of its users,
and it also will make legal research more efficient,
flexible, and responsive.

Board of Visitors
Convenes
Professor Lynn Baker,
foreground, was one of the
many members of the
College of Law faculty to
attend a lunch hosted for
the Board of Visitors
during its meeting in
Tucson early this year.
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Visiting Faculty
Contribute to the
Life of the College
During the 1992-1993 academic
year the olleg of Law has been
privileged to ha' e Vi iting
Professor B1uce Feldthusen and
Visiting Professor Constance
Backhouse as part of its
conliDunity. The two took
ad antage of a sabbatical leave
from the University ofWestern
Ontario in Canada to study and
teach in Arizona.
Professor Feldthusen reports that
the experience has been
o erwhelmingly positive.
"Everybody at the law school,
students and faculty , have been
terrific, he says. ''Better than
anywhere I've ever been. I'd like to
tell anybody that wants to hear it
that we love Tucson, we really like
the U of A, we like the law school,
and I like all the kids in my class.
It's just great."
In return for the pleasures of
being at the College, the two
professors have made significant
contributions to its academic life.
Professor Feldthusen has been
teaching Torts. Professor
Backhouse has begun a ten-year
research project on women and the
law in Canada during the first half
of this century. She shared some of
her findings in a faculty workshop
and in a lecture to students as part
of the Legal Perspectives Series
that has brought several notable
legal scholars to the College during
the Spring semester.
The title of Professor Backhouse's
faculty workshop presentation was
"The Role of White Women in the
Legal Prosecution of Chinese
Canadian Employers." Professor
Backhouse, who is presently
focusing on women and racial
discrimination, believes in the
power of narrative stories as a
teaching device. She based her
presentation on a case that
"exempliflied] patterns in the
wider body of statutes and cases."
The case, which occurred in 1912,

I

"Choices" Video is an Award Finalist
The video "Choices," produced recently by Professors Kenney Hegland
and Andy Silverman, was chosen as a finalist in the 14th Annual Telly
Awards, a national competition for film and video productions. "Choices"
is a video contrasting the life of a Tucson teen involved in a drugrelated murder with the lives of five Tucson lawyers, all College of Law
alumni/ae, who came from similar backgrounds as the teen. It is shown
as part of the College of Law's Outreach Program which is a two-day
program primarily directed to high school freshmen classes. The
program deals with such issues as staying in school, long-term
implications of one's decisions and the implications of getting in trouble.
Hegland and Silverman are now in the process of producing another
video, ''The Sentencing of Bill Thomas."
involved two male Chinese
restaurateurs who broke a
Saskatchewan law by hiring white
women as waitresses. It is
particularly useful as a historical
illustration because the transcript
of the long criminal trial still
survives. "It allows you to explore
what was viewed as threatening
about the Chinese community, and
the role that white women played
in that racial concern," Professor
Backhouse says.
She points out that the issue was
complicated by class divisions
within the white population as well
as by racial differences. Upper and
middle class white women
advocated racially restrictive
employment laws to" 'protect the
virtue' of white female employees."
However, the working class white
women actually involved in the
case resented such "protection."
The employees of one of the men
testified that he was an excellent
employer. Professor Backhouse
says that one woman "even refused
to admit that he was Chinese. She
said, 'He's the same as you and
me.'" Unfortunately, such women
were used against their will to fill a
"symbolic role ... in making it
more difficult for Chinese men to
survive economically."
While Professor Backhouse has
been busy exposing historical
drama, Professor Feldthusen has
made his mark on the College of
Law on a more day-to-day basis. As
a Torts professor, he notes that
U.S. and Canadian tort law are

"probably the least different" of all
the areas of law shared by the two
countries. ''Most of the cases I've
been teaching I teach at home," he
says. "The classic cases seem to be
common to both countries. It's not
only cases from the United States
that are taught here, and we
certainly teach [U.S. cases in
Canada]."
The similarities are not limited to
case law. The Federal Tort Claims
Act, for example, has a Canadian
analogue in the Proceedings
Against the Crown Act. Both pieces
of legislation describe the
conditions under which the
respective governments will
consent to be sued in tort. "The
questions are always the same."
Mr. Feldthusen observes.
"Sometimes the answers are
different, but the questions are
always the same."
One difference between the two
countries is the absence of strict
liability for defective products in
Canada. Another is the prevalence
of juries in civil trials in the U .S.
Noting that it has been argued that
educating juries on complex
matters in dispute adds to the risk
and expense of a trial, Mr.
Feldthusen commented, "I've been
fascinated by what I've seen
coming out of the jury system. I'm
not sure I don't like it better than I
thought I would have."
Professors Backhouse and
Feldthusen will return to Canada
at the end of the Spring 1993
semester.
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Visiting Scholars Add to legal Perspectives Series and Faculty Workshops
Students sometimes feel that law school exposes them
too little to systematic thinking about justice, legal
theory or jurisprudence. Accordingly, this spring the
College of Law, again, provided an extracurricular
series of lectures by visiting scholars for students and
faculty. The "Legal Perspectives" Series is meant to
familiarize the law school community with prominent
bodies of th eory that are now influencing legal
scholarship and thought, ranging from Feminist
Jw-i.sprudence and Law and Economics to
Environmentalism.
In addition, under the direction of Professor
Lakshman Guruswamy, an intellectually stimulating
workshop series con tinued t hroughout the academic
year at the College of Law in the form of a series of
interdisciplinary semin ars led by faculty members. The
visiting scholars cont ributed to this series as well. The
seminars focus on a faculty member's work in progress.
Professor Guruswamy observed that one aim of the
series is to "enrich" the work by input from colleagues.
Two of the papers presented at this year's seminars
have since been accepted for publication.
The fall semester portion of the series began in
October with Professor Kenneth Hegland's presentation
of ''Privacy in the Era of AIDS." After that, Professor
Robert Hershey shared his work "In Pursuit of Tribal
Wisdom" and Professor Guruswamy presented material
from his book in progress, B iological Diversity and the

Earth Summit: A Failed Enterprise ? Professor John
Strong's topic was "Evidentiary Errors as Harmless:
The Long Term Effects." Professor Stephen Tromans,
visiting from the University of Cambridge in the United
Kingdom, spoke on "Environmental Law, Science and
Policy: A European Perspective."
Most of these topics have a pronounced
interdisciplinary flavor , a theme that was highlighted
by the appearance of several University of Arizona
professors from outside the College of Law speaking on
legal issues. Victor Baker of the Geosciences
Department presented "Science and Law: Viewpoint of
a Scientist." The Philosophy Department's Professor
Jean Hamilton spoke on "Law and Economics."
Professor Elizabeth Hoffman of the Economics
Department shared a paper on "Political Bargaining
and the Formation of Citrus Marketing Orders in the
1930's."
The series resumed in the spring semester with a
presentation by Professor Boris Kozolchyk on "Research
and the National Law Center for Inter-American Free
Trade." Professor Kozolchyk is a noted authority on
trade issues and serves as the United States Delegate to
the United Nations Commission on International Free
Trade Law. The Free Trade Law Center, affiliated with
the College of Law, is rapidly becoming an important
force in educating lawyers about NAFTA and in

Justice O'Connor Receives LCA Distinguished Citizen Award
In a ceremony at the 20th annual Law College Association Dinner at the Westin La Paloma Resort on
May 22, 1993, the Honorable Sandra Day O'Connor of the United States Supreme Court became the 40th
recipient of the Distinguished Citizen Award. This award, the highest honor bestowed by the Association,
was first presented to Stewart Lee Udall in 1962. Since then, it has been given to such
notables as Arizona Supreme Court Justices Lorna Lockwood, Jesse Udall, Fred
Struckmeyer, Frank Gordon and Stanley Feldman; academics John Lyons, Thomas
Hall, Charles Ares and Roger Henderson; political figures Morris Udall, Raul Castro
and Dennis DeConcini; and many other equally worthy recipients. The purpose of the
award is to salute Arizonans who have brought credit to the state and the profession
through their outstanding civic lives.
Justice O'Connor is clearly worthy of such illustrious company. Born in Texas and
educated in California_., Justice O'Connor opened a law office as a sole practitioner in
Phoenix in 1959. She left practice in 1965 to accept appointment as assistant Attorney
General for the state of Arizona. As her term expired in 1969, she ran for, and won, a
seat in the State Senate. While a senator, she served as chair of the Committee on State, County and
Municipal Affairs from 1972 to 1973 and as majority leader from 1973 to 1974. She was appointed to the
Maricopa County Superior Court in 1975 and to the Arizona Court of Appeals in 1979. In 1981, President
Ronald Reagan appointed Justice O'Connor to the United States Supreme Court.
During her years of residence in Arizona, Justice O'Connor was an active member of the community. A
small sample of the roles she filled while living here includes member of the National Defense Advisory
Committee on Women in the Services, trustee of the Heard Museum, member of the Advisory Board of the
Phoenix Salvation Army, and member of the Boards of Directors of the Phoenix Historical Society, the
Maricopa County YMCA, Junior Achievement of Arizona, and Blue Cross/Blue Shield of Arizona.
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the faculty workshop series in March, and "Feminist
n1inar ri s r n thrm1c:h a \ ari t of topics.
Pr £ sor Toni Mas~aTo who ha \\ 1itten on the First
.A.Inendn1ent a i r lat to du cation pr s nted a
s n1inar on ''Th N tional w1icultm1 Debate."
Pr £ or Ro) Sp c , sp cializing in law and n1edical
i ues. gave a eminar on ''Tort Theory and the New
Geneti . ' D an E . Thon1as Sullivan and Professor
Janue Ratner, both of\ hom teach courses on antitrust
la\\, together pre ented a sen1inar entitled "P rice Fixing
in the Ivy League in Financial Aid Tuition and
Salruies. ' Profest~or Chru·les Ares brought th e semin ar
eries to a conclusion in early May with "Contingent
Fees.
Along the way there were two more presentations by
University of Alizona professors from ou tside of the
College of Law. In F ebru ary P rofessor Tom Ch ristiano
of the P hilosophy Departmen t gave a semin ar on
Tiemocratic Institu tions." The P olitical Science
Department's Professor Willian1 Welsh a ddressed
"International Relation s" in April.
The Faculty Workshop Series for t h e sprin g sem ester
overlapped t h e Legal P erspectives Series, with t hree
visiting scholars giving presen tation s in both. Professor
Con stance Backhouse of th e University of Western
Ontruio pr esented "The Role of White Women in the
Legal Prosecution of Chinese Canadian Employers" for

Faculty Notes
Professor Charles Ares
continued to serve on the Supreme
Court's Committee on Court
Reform and was particularly active
in the development of the Judicial
Performance Review program
which the Supreme Court is
expected to implement.
Professor Ares is the Chair of the
Southern Arizona Legal Panel of
the Arizona Civil Liberties Union
and recently testified before the
House Committee on Human
Services regarding proposed
changes in the statutes affecting
Child Protective Services.
He has also been appointed by
Chief Judge William D. Browning
of the United States District Court
to be a member of its Peer Review
Committee of lawyers admitted to
practice before that court.
Professor Mark Ascher has
been elected to the American Law

Legal History" for the Legal Perspectives Series in April.
Professor F red Sch auer, Harvard University's wellknown Constitu tional Law scholar with a particular
interest in th e First Amendment, spoke on "Allocating
the Costs of a F ree Speech System: Who is Paying for
our Rights?" as part of the Legal Perspectives Series. H e
also presented "Do All Legal Rules Have Implicit
E xception s? On the Su pposed De-Feasibility of Legal
Rules" in th e F aculty Workshop Series.
P rofessor Carol Rose of Yale Law School, who is
nationally recognized as an authority in the fields of
property law and environmental law, addressed both
topics during h er visit. She spoke on "Environmental
Et hics" in the F aculty Workshop Series, and then
con tributed h er th oughts on 'Women and P roperty" to
th e Legal P er spectives Series.
Nation ally recognized international law and
environment al law scholar Christopher Stone of the
University of Sou t hern California Law Center spoke to
th e College of Law community on "Global E thics. " His
t opic included both moral and environmental issues,
considered at the international level.
The two series stimulated discussion and thought on a
wide r ange of issu es. They broadened the curriculum for
th e studen ts, provided an opportunity for faculty to
refine works in progress, and enriched the academic life
of the College.

Institut e. He also has been selected
to serve on a committee of the
State Bar of Arizona charged with
proposing revisions to the Arizona
Probate Code. In addition , he
attended the 1993 annual
convention of the American College
of Trust and Estate Counsel in
Orlando, Florida. His r ecent
publications include: "A Response
to Professor Fellows," 77 M innesota
Law Review 683 (1993 ), and (with
M. Ferguson and J. Freeland)
Federal Income Taxation of E states,
Trusts, and Benefi ciaries (Little,
Brown & Co., Second Edition,
1993). He is nearing completion of
the 1993 Supplement to the 12volume treatise, Scott on Trusts,
published by Little, Brown & Co.

Professor Barbara Atwood
spoke in October at a public
reception sponsored by the
Women's Studies Advisory Council
to honor University of Arizona
women faculty members. Her topic

was th e life of the Honorable Mary
Anne Richey. P rofessor Atwood is
Judge Rich ey's biographer.
In May, P rofessor Atwood
published an essay, "Ten Years
Later: Lingering Concerns about
the Uniform Premarital Agreement
Act," in t he J ournal of Legislation.
Professor Atwood is an active
m ember of Lawyers Against
Hunger. She recently has
represen ted an indigent client in a
domestic violence case in Pima
County.

Professor Lynn Baker
attended t he Annual Meeting of
the American Law and Economics
Association in Chicago, April 30May 1. At the end of May, she
visited Chicago again, this time to
pr esent her recently published
article, "Direct Democracy and
Discrimination: A Public Choice
Perspective," t o the Annual
Meeting of the Law and Society
Association. She will also serve as
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commentator at the meeting for a
panel on public expectations and
the law. In July, Professor Baker
will speak on "Father's Rights" at
the Annual Meeting of the
International Association of
Parents Without Partners in
Tucson.
Professor Baker is currently coauthoring a book on positive
polit ical theory (also known as
"public choice" theory) and public
law with Jerry Mashaw ofYale
Law School.

Professor William Boyd chairs
the Association of American Law
Sch ools Section on Law and
Computer s. He also served as
presenter and moderator of the
AALS Law and Computers Section
program at t he January meeting of
the AALS. The subject of the
program was electronic casebooks.
Professor Boyd was invited to a
conference on multimedia
instruction software held in
Chicago in February and sponsored
jointly by the National Center for
Information Retrieval (NCAIR) and
the Chicago-Kent Law School.
Librarian Carol Elliot is cochairing the Faculty Senate Budget
and Strategic Planning Policy
Committee for the 1992-1993
academic year. She is also co-chair
of the University Ombudsperson
Committee.
Since b~ing designated as the
University of Arizona library school
liaison by t h e Southwestern
Chapter of the American
Association of Law Libraries last
summer, Ms. Elliot has
participated on a panel for library
school students on job searching
and interviewing, held a colloquia
on law librarianship, and
contributed an article to the
student newsletter at the School of
Libr ary Science at the University of
Arizona. She is also on the Arizona
State Library Association Program
Committee for the 1993 annual
conference. She is serving as the
Grants, Nominations, and Awards
chair of the Phoenix Area

20

Association of Law Libraries, and
began her fourth year as secretary
of the Southwestern Chapter of the
American Association of Law
Libraries in April. She is also
serving as the Reader Services SIS
secretary/treasurer/newsletter
editor of 1992-1993.

Librarian Robert Genovese is
the author of Disaster Preparedness
Manual for libraries, the 1993
edition of which was recently
published by William S. Rein, Inc.
In January 1993, University of
Arizona President Manuel Pacheco
asked Professor Robert Glennon
to chair the Academic Assessment
Review Committee, which is the
final review of the Program for
Assessment of Institutional
Priorities (P AlP) process. Also in
January, the Tucson Mayor and
City Council appointed him to be a
member of the Citizens Water
Advisory Committee. Professor
Glennon's term in that position will
extend to 1997. Together with
Professors Paul Wilson and Bonnie
Colby of the Agricultural
Economics Department, he has
received a grant from the Water
Resources Research Center,
sponsored by the United States
Geological Survey, to study current
problems besetting the Central
Arizona Project (CAP). Professor
Glennon published a book review of
Ronald J. Formisano, Boston
Against Busing in a recent issue of
the American Political Science
Review. He serves on the Grants
Committee of the Rocky Mountain
Mineral Law Foundation.

Professor Lakshman
Guruswamy organized a year-long
series of Faculty Seminars. The
primary objective of the seminars
was to offer faculty an opportunity
of discussing work in progress with
their colleagues.
He is organizing a major
international conference on
Biodiversity to be held in Tucson in
March/April, 1994.
With support of the Vice-

President for Research, Professor
Guruswamy is working on a
proposal for establishing a
Graduate Minor in Science, Law,
and the Environment.
Professor Guruswamy is an
invited speaker at the Institute for
Natural Resource Law Teachers,
Portland, Oregon, May 1993. He
has also been invited to attend the
Teaching Seminar on the
Applications of Biology in the
Study of Law, at Squaw Valley,
California in June 1993.
He hopes to complete his work
on International Environmental
and World Order, and his chapter
in Law, Social Science and the
Natural Environment, by the
beginning of the summer of 1993.
This summer Professor
Guruswamy will leave the
University to join the University of
Tulsa as the Director of the
National Energy Law and Policy
Institute (NELPI).

Professor Kenney Hegland
has signed a contract with West
Publishing to publish a second
edition of his Nutshell on trial and
practice skills. He had an exchange
of letters with Professor James
Gordon ofB.Y.U. published in the
Nova Law Review and has
completed an essay, "Rethinking
Privacy: Outing and AIDS."
He was on a University-wide
panel on "Diversity in the
Curriculum" and spoke to medical
personnel at the V.A. Hospital on
the law ofHIV.
Professor Roger Henderson's
article entitled "Tort Reform,
Separation of Powers, and the
Arizona Constitution" will be
published in the September issue of
the Arizona Law Review. This
article examines the political
process and issues during the
election of delegates to the
Constitutional Convention of 1910
and traces seven propositions that
were introduced at the convention
dealing with tort issues in an
attempt to clarify how and why
Section 31 of Article II in the Bill of
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Ri,..:ht and
ti n of Arti 1
X\ II d alin ·with labor 8111 into
Xl
nc . Profe or H ender::;on ' a
th D tur d sp ak rat th
InsuraJ1C S ction of the An1 rican
Associ tion of La\\ School ' annual
n1eeting in San FraJ1ci co in
January. His topic concerned the
tmi. of bad faith in first-party
insurance tran actions. He spoke to
the Tuc on Defense BaJ· at its
monthl n1eeting in March,
re\ ·ewing this ear's legislati\ e
proposal affecting tort law in
Arizona. He also has been
appointed to the Style Committee
of the National Conference of
Commissioners on Uniform State
Laws. This committee acts as a
board of editors for all drafting
projects of the Conference.
Professor Reka Hoff continues
to work on an article that analyzes

th tax law restrictions on political
activity by tax-exempt religious
organizations in the United States.
Librarian Jacquelyn Kasper,
chair of the Intellectual Freedom
Committee for the Arizona Chapter
of the An1erican Special Libraries
Association, was interviewed by
The Arizona Daily Star for an
April 4 article on censorship of
books in Arizona schools and
libraries.
Professor Jane Korn recently
chaired a panel discussion of
gender bias for the Pima County
Bar Association. She also presented
a talk on the same topic to the
Arizona Magistrates Association
Conference. Professor Kom, who
published a law review article on
sexual harassment last year,
recently led a discussion on that

topic for the Collegiate Institute for
Women and Leadership. She has
also been interviewed by Lear's
magazine for ''Unequal Justice:
Feminists and the Law," an article
on feminist scholarship which
appeared in the magazine's
November 1992 issue.
Duke University Press will
publish Professor Toni
Massaro's Constitutional Literacy:
A Core Curriculum for a
Multicultural Nation } as the
inaugural book in a new
interdisciplinary series entitled
Constitutional Conflicts. The series
is a collaborative effort between
Duke Press and the Institute of Bill
of Rights Law at the College of
William and Mary. The book will
appear on Duke's Fall 1993 list.
She participated in the annual
Rothgerber Conference on

Visiting Professor Eric Stein Teaches EC Law
Among the visiting scholars who brought fresh
insights and perspectives to the College of Law this
year was the University of Michigan's Eric Stein, a
prominent European Community law scholar.
Professor Stein taught a course entitled ''European
Community Law'' to students during the Spring 1993
semester. Professor Stein's course was divided into
three distinct topics.
First, he addressed the institutional and
administrative structure of the EC, discussing such
subtopics as law making and law enforcement. This
topic included an examination of the EC's Court of
Justice and its relationship to the national courts of
the member countries.
Second, he focused on trade issues. For instance,
internal tariffs (i.e., those among member states)
have been eliminated and there is a prohibition
against bilateral trade agreements between any two
member countries.
Third and finally, he explained the EC's impact on
its constituent countries' foreign relations. In some
areas, such as trade and agriculture, the Community
has exclusive power. In most other areas of
international relations, the EC's authority is
concurrent with that of the individual nations.
Professor Stein also said that the EC is currently
trying to develop a common policy in such areas as
drug laws, the treatment of aliens and immigrants,
and h:J..temational police cooperation. More distant
future goals include the formation of a common

monetary unit (currently awaiting British and
Danish approval), common diplomatic policies, and
perhaps even a unified social welfare system.
Professor Stein drew an analogy between the
relationship that the U.S. federal govemment has
with the states and the relationship that the
European Community government has with its
members. However, he stressed that the EC's
authority is much weaker than that of the American
govemment. "The Community's law is superimposed
on national laws to the extent that the member
states feel the need to do things together," he
explained.
Enforcement of such laws is often left to individual
countries, he said. For example, the tunnel being
constructed between Britain and France will be run
by those two countries, but they will operate it
according to the transportation laws promulgated by
the EC.
This was his third visiting faculty appointment to
the College of Law in the last three years. An avid
hiker, Professor Stein is "particularly fond of the
mountains" and made sure to take advantage of
southern Arizona's fresh air and sunshine. When he
was not in the classroom or in the hills, he also spent
time working on a book about constitutional
developments in Eastern Europe. While in residence
at the law school, Professor Stein served as the
Jeanne Kiewit Taylor Distinguished Visiting
Professor of Law.
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Constitution al Law at the
University of Colorado, as a
comment ator on a paper presented
by Professor Robert Post of
Berkeley. Oth er presenters and
commentators included Stanley
Fish of Duke, Mary Becker of t he
University of Chicago, Dean Geoff
St one of the University of Chicago,
and Fred Schau er of H arvard
Univer sity. Professor Massaro's
respon se to Post's paper, en titled
"Post, Fiss and th e Logic of
Democracy," will be published in
the Colorado Law R eview.
P rofessor Massaro continu es to
work on th e forthcoming casebook
Civil Procedure (co-authored with
Barbara Allen Babcock of Stan ford
Law Sch ool).
Professor Tom Mauet tau ght
in the Harvard Law School Trial
Advocacy Program in Janu ary, t he
Louisiana J udicial College in
February, and the ABA Litigation
Section program , "How to P ersu ade
the Jury," in March. He also spoke
at the Arizona Attorneys for
Criminal J ustice Conference on
Jury Psych ology in January, and
presented his "A Day on Trial"
Program at several locations in th e
United States.
Professor Mauet recently
published Fundamentals of Trial
Techniq ues, A ustralian E dition and
th e second edition of Pretrial. He is
presently working on a book
tentatively entitled "Evidence for
Trial Lawyers."
Professor Mauet has been
appointed by Arizona Chief Justice
Stanley Feldman to the Committee
to Study the Criminal Justice
System in Superior Court.
Professor Andrew Silverman
has been an active participant in
University governance this year.
He has been a member of the
Faculty Senate, the Committee of
Eleven (a faculty-elected watchdog
committee), the Student Affairs
Policy Committee, the Task Force
on Criteria for Assessing
Nonacademic Programs, the Ad
Hoc Task Force on Student Health
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Services, and the Public Safety
Advisory Committee. He also has
been an Associate Faculty Fellow
serving every two weeks on the
"Ben ch ," which is a place where
students can come to get academic
advice or just talk about life.
Professor Silverman was recently
elected to the Board of Directors of
the Florence Immigrant and
Refugee Rights Project . He
continues to serve as Board
President of the Southern Arizona
People's Law Center and as a
Board member of Southern Arizona
Legal Aid and the Capital
Representation Project. He is also a
member of two State Bar
committees: the Gender Bias Task
Force and the Committee on
Minorities and Women in the Law.
Last summer, Professor
Silverman represented Haitian
asylum seekers in Florida on a pro
bono basis. Currently, he is
handling on a pro bono basis a
commutation matter for a woman
who has been in the Arizona State
Prison since 1963. Also, Professor
Silverman serves as the legal
advisor to a number of homeless
organizations and continues to
represent people arrested in
various political demonstrations.
Professor Roy Spece will speak
on genetic malpractice at this
summer's annual convention of the
American Trial Lawyers
Association, and on legal aspects of
occupational health practice at this
spring's annual convention of the
Occupational Health Nurses
Association. With Dr. David
Shimm, he has prepared an article
entitled "Ethical Issues in Clinical
Drug Trials" for the journal Drugs.
He is also preparing an article on
the legal implications of the
Human Genome Project for the
Journal of Clinical Genetics, and
an article on the liability of
"administrative" physicians for the
Survey of Anesthesiology.
Additionally, Professor Spece is
an editor of Conflicts of Interest in
Clinical Practice and Research (in
progress with Oxford University

Press) and the co-author of two
articles included within the book.
He is also the co-author of "Legal
Liability: Release of Information
Relating to Workers' Compensation
Disability Management Light Duty/
Return to Work Programs," an
article submitted for publication.
Professor Spece continues to
serve as volunteer counsel for the
El Pueblo Clinic. His other pro
bono activities include helping a
prisoner prepare a brief in support
of his petition for habeas corpus.
He also served as the contact
person for a small AAUPadministered loan fund for persons
in the University community who
have been the victims of sexual
ha;assment. He has counseled
various persons within the
University community on their
rights.
Dean E. Thomas Sullivan had
his 1993 supplement to Federal
Land Use Law (with D. Mandelker
and J. Gerard) published in
January. He also published an
essay entitled, ''Uncommon
Character," 35 Arizona Law Review
8 (1993 ), as a retirement tribute to
Professor Charles Ares. During the
Spring semester he presented a
faculty workshop with Professor
Jamie Ratner on the "Ivy League
Price Fixing Cartel," and in
January he served as the program
chair and moderator for the annual
AALS Antitrust & Economic
Regulation Section; the program
was entitled "Kodak: A Paradigm
Shift Away From Chicago
Analysis." In April, he served as
the chair of the ABA/AALS
accreditation team that reinspected
the University of New Mexico Law
School. Dean Sullivan has been
appointed by the Provost of the
University to the chair of the
Deans' Development Committee
that recommends to the Provost
and President of the University
fundraising priorities for the
University. He also chairs the
Equity Subcommittee of the
University's Commission on the
Status ofWomen.
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Hi~ t\ o- ar t rm as chair of the
AALS Antitrust and Econon1ic
Regulation Se tion ended in
January.

School Therapeutic Jwi.sprudence
Conference in April, which
showcased the new field of
scholarship pioneered by Professor
Wexler. He also spoke at the
National Institute of Mental
Health Conference on Law and
Mental Health in May. His recent
publications include "Cognitive
Restructuring Through Law: A
Therapeutic Juris prudence
Approach to Sex Offenders and the
Plea Process," 15 University of
Puget Sound Law Review 579
(1992) (symposium issue) (with J .
Klotz , B. Sales, and J. Becker);
"Therapeutic Jurisprudence and
Criminal Justice Mental Health
Issues," 16 Mental and Physical
Disability Law Reporter 225 (1992)
(with B. Winick); "Therapeutic
Juris prudence and Changing
Conceptions of Legal Scholarship,"
11 Behavioral Sciences and the
Law 17 (1993) (symposium issue);
and "Justice, Mental Health, and
Therapeutic Jurisprudence,"
41 Cleveland State Law Review _
(1993).
Last May, Dr. Thomas Grisso, a
psychologist with the Department
of Psychiatry at the University of
Massachusetts Medical School
organized a sym posi urn for 200
Massachusetts mental health

During the past year Professor
Elliott Weiss has devoted most of
his energies to preparing the Third
Edition of Solomon, Schwartz
Bauman & Weiss C01porations:
Law and Poli :Materials and
Problem.s which is scheduled to be
published by West Publishing Co.
in time for the fall 1994 classes. In
addition, he published ''The Courts
Have It Right: Secwi.ties Act
Section 12(2) Applies Only to
Public Offerings," 48 The Business
La.wyer 1 (1992), as part of a
colloquy with Professor Louis Loss
of Harvard Law School, who wrote
a response entitled "Securities Act
Section 12(2): A Rebuttal," 48 The
Business Lawyer 46 (1992).
Professor Weiss also has been
invited to participate in a
conference on "Relational
Investing," on May 6-7, 1993,
sponsored by the Institutional
Investor Project of the Columbia
Law School Center for Law and
Economic Studies.
Professor David Wexler
addressed the New York Law

Faculty Scholarship 1992-1993

professionals on Therapeutic
Jurisprudence and Massachusetts
Law. The papers will be published
in a special section of the N ew
England Journal of Criminal and
Civil Confinement, a publication of
New England Law School.
Professor Wexler has written the
introduction.
Professor Winton Woods
continues to publish a monthly
column on law office computing. He
also serves on a number of Bar
Committees and is a member of the
Board of Directors of the Pima
County Bar. He continues as the
Reporter to the Federal District
Court of Arizona Civil Justice
Reform Act Advisory Committee.
Professor Woods, in addition, is a
member of the University Medical
Center Bio-ethics Committee and
was recently a panelist on a
statewide program introducing the
new Arizona law on living wills and
advanced directives. His two most
recently published articles are "The
Medical Malpractice Crisis: Where
Does the Fault Lie?" 36 Survey of
Anesthesiology 123 ( 1992) and
"Altemative Dispute Resolution
and the Medical Malpractice
Crisis," 37 Survey of Anesthesiology
- (1993).

.

.

In addition to the high priority given teaching, the faculty contnbutes scholarly work m many areas of law.
The following is a select compilation of books, articles and other works completed for publication in 1992-1993.
BOOKS:
M. Ascher Federal Income Taxation of Estates, Trusts, and
Beneficiaries (Little, Brown & Co., second edition 1993).
M. Ascher, 1993 Supplement to Scott on Trusts (Little, Brown &
Co., 1993).
F. Avalos, The Mexican Legal System: A Reference Guide
(Greenwood Press, 1992).
D.Dobbs, The Law of Remedies: Damages -Equity -Restitution
(3 vols.) (West Publishing Co., 1992).
R. Genovese, Disaster Preparedness Manual (1993 edition,
WilliamS. Hein, Inc., 1993).

L. Guruswamy, The Earth Summit and Biological Diversity: A
Failed Enterprise? (West Publishing Company, 1993).
T. Mauet, Fundamentals of Pretrial Techniques (Second edition,
Little Brown & Co., 1993).
T. Mauet, Pretrial (Second edition, Little, Brown & Co., 1992).

C. Smith, Arizona Community Property Laws (Lawyers
Cooperative, 1992).
C. Smith, 1992 Supplement for Volume Three of Arizona
Practice, Dissolution of Marriages (West Publishing Company)
(with I. Cantor).
R. Spece, Ed., Conflicts of Interest in Clinical Practice and
Research (Oxford University Press, 1993) (with D. Shimm and A.
Buchanan).
J. Strong, McCormick on Evidence (West Publishing Co., 1992)
(co-authors).

T. Sullivan, 1992 Supplement to Antitrust Law, Policy and
Procedure (Michie Co., 1989) (with H. Hovenkamp).
T. Sullivan, Federal Land Use Law (Sixth edition, Clark
Boardman & Co., 1993) (with D. Mandelker and J. Gerard).
E. Weiss, Corporations: Law and Policy: Materials and Problems
(Third edition, West Publishing Co., 1993) (with L. Solomon and
J. Bauman).

T. Massaro Constitutional Literacy: A Core Curriculum for a
Multicultu;al Nation (Duke University Press, 1993).

I

(continued on page 24)
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Faculty Scholarship ...
(continued from page 23)

R. Williams, The American Indian in Western Legal Thought: The
Discourses of Conquest (Paperback Edition, Oxford University
Press, 1992).
R. Williams, Federal Indian Law (Third edition, West Publishing
Co., 1993) (with Getches and Wilkinson).
R. Williams, The Laws of Nations: North American Indian
Visions of International Law and Peace (Oxford University Press,
1993).

ARTICLES:
A. Andrews, "The Changing Status oftlie Nondeductibility of
Otherwise Reimbursable Employee Business Expenses," 19 The
Journal of Corporate Taxation 116 (1992).
A. Andrews, "The Taxation of Title VII Victims after the Civil
Rights Act of 1991," _ The Tax Lawyer_ (1993).
M. Ascher, "A Response to Professor Fellows," 77 Minnesota Law
Review 683 (1993).
B. Atwood, ''Ten Years Later: Lingering Concerns About the
Uniform Premarital Agreement Act," _Journal of Legislation _
(1993).
L. Baker, "Direct Democracy and Discrimination: A Public Choice
Perspective," 67 Chicago-Kent Law Review 707 (1993).
L. Baker, ''When Every Relationship Is Above Average:
Perceptions and Expectations of Divorce at the Time of
Marriage," 17 Law & Human Behavior_ (1993) (with R. Emery).
L. Baker, book review ofT. Marmor, J . Mashaw and P. Harvey,
America's Misunderstood Welfare State: Persistent Myths,
Enduring Realities, 9 Yale Law & Policy Review 110 (1991).
R. Glennon, "Arizona Groundwater Management Act: Recent
Issues and Future Prospects," (with Katharine Jacobs) in
Uncovering the Hidden Resource: Groundwater Law, Hydrology
and Public Policy in the 1990's (Natural Resources Law Center,
University of Colorado, 1992).
R. Glennon, ''Henry Billings Brown" and "Jerome N. Frank," in J.
Garraty, ed., American National Biography (forthcoming).
R. Glennon, book review of R. Formisano, Boston Against Busing,
86 American Political S cience Review 235 (1992).
R. Glennon, book review of A. Dull, The Color-Blind Constitution,
37 American Journal of Legal History_ (1993).
L. Guruswamy, "Strategies for Reducing Greenhouse Gases: A
True Comprehensive Approach" in "Energy and the Environment:
Intersecting Global Issues," 9 Arizona Journal of International
and Comparative Law (1992) (symposium issue.).
L. Guruswamy, book review of C. Wilkinson, Crossing the Next
Meridian: Land, Water and the Future of the West (1992),
29 Water Resources B ulletin_ (1993).
K. Hegland, ''Humor as the Enemy of Death, or is it Humor as
the Enemy of Death?" 1992 Brigham Young University Law
Review 375.
R. Henderson, ''The Tort of Bad Faith in First-Party Insurance
Transactions: Refining the Standard of Culpability and
Reformulating the Remedies by Statute," 26 University of
Michigan Journal of Law Reform _ .(1992).
R. Henderson, ''Tort Reform, Separation of Powers, and the
Arizona Constitution," 35 Arizona Law Review _ (1993).
J . Korn, ''The Fungible Woman and Other Myths of Sexual
Harassment," 67 Tulane Law Review (No.5) (1993).
B. Kozolchyk, ''The Immunization of Fraudulently Procured
Letter of Credit Acceptances," 58 Brooklyn Law Review 369
(1992).
B. Kozolchyk, "The Paperless Letter of Credit and Related
Documents of Title," 55 Law and Contemporary Problems 39
(1992).
T. Mauet, "Can Trial Lawyers Be Taught?" 18 Litigation 4 (1992).
T. Massaro, "Review of the Literature on Rape Trauma Syndrome
Evidence, inN. Dowd, S. Rush, B. Munro and B. Taylor, eds.,
Feminism and the Law: A Selected Bibliography (forthcoming).

I
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T. Massaro, "Freedom of Speech in a World of Private Power: A
Response to Professor Post," 64 University of Colorado Law
Review _ (1993).
_
J. Ratner, "Advertising and Antitrust," in B. Sales and J. Lipton,
eds., Law, Advertising & Social Science (1993).
T. Schneyer, "Professionalism as Politics: The Marketing of a
Modern Legal Ethics Coce" in Nel~on, Trabek and Solomon, eds.,
Lawyers' Ideals I Lawyers' Practices: Transformations in the
American Legal Profession (Cornell University Press, 1992).
T. Schneyer, "Policymaking and the Perils of Professionalism:
The ABA's Ancillary Business Debate as a Case Study," 35
Arizona Law Review _ (1993).
T. Schneyer, "The New Restatement and the Legal Ethics Codes:
Rivals or Compliments?" 46 Oklahoma Law Review _ (1993).
T. Schneyer, ''Professional Discipline for Law Firms?" 77 Cornell
Law Review 1 (1991), reprinted at 42 Defense Law Journal_
(1993).
R. Spece, "Conflict of Interest and Professionalism," _ Survey of
Anesthesiology_ (1993).
R. Spece, "Gloving Compliance to Prevent Bloodbourne Infections
for Healthcare Workers,"_ The Journal of Occupational Health
and Safety _ (1992) (with Wilkinson, et al.).
R. Spece, "Legal Liability: ~ease of Information Relating to
Workers' Compensation Disability Management Light Duty/
Return to Work Programs," (forthcoming) (with W. Wilkinson).
R. Spece, "Ethical Issues in Clinical Drug Trials," _Drugs_
(1993) (with D. Shimm).
J. Strong, "Language and Logic in Expert Testimony: Limiting
Expert Testimony by Restrictions of Function, Reliability and
Form," 71 Oregon Law Review 349 (1992).
T. Sullivan, "Uncommon Character," 35 Arizona Law Review 8
(1993).
T. Sullivan, "An Economic Analysis: Why the NCAA Does Not
Exploit College Athletes," 8 Margin 61 (1992) (with R. McKenzie).
E. Weiss, "The Courts Have It Right: Securities Act Section 12(2)
Applies Only to Public Offerings," 48 The Business Lawyer 1
(1992).
D. Wexler, "Cognitive Restructuring Through Law: A Therapeutic
Jurisprudence Approach to Sex Offenders and the Plea Process,"
15 University of Puget Sound Law Review 579 (1992) (symposium
issue) (with J. Klotz, B. Sales and J. Becker).
D. Wexler, ''Therapeutic Jurisprudence and Criminal Justice
Mental Health Issues," 16 Mental and Physical Disability Law
Reporter 225 (1992) (with B. Winick).
D. Wexler, "Therapeutic Jurisprudence and Changing
Conceptions of Legal Scholarship," 11 Behavioral Sciences and
the Law 17 (1993) (symposium issue).
D. Wexler, "Justice, Mental Health and Therapeutic
Jurisprudence," 41 Cleveland State Law Review_ (1993).
W. Woods, "The Medical Malpractice Crisis: Where Does the
Fault Lie?" 36 Survey of Anesthesiology 123 (1992).
W. Woods, "Alternative Dispute Resolution and the Medical
Malpractice Crisis," 37 Survey of Anesthesiology_ (1993).
FILMS:
K. Hegland and A. Silverman, Choices (1992).

OTHER:
B. Atwood, Preliminary Assessment of Gender Implicaitons of
Federal Jurisdiction over Indian Affairs, Working Paper, Ninth
Circuit Gender Bias Task Force (1992).
W. Boyd, Electronic Publishing Using the HyperPak (proceedings
of the Second International Conference on Substantive
Technology in the Law School) (1992).
T. Schneyer, "Now is the Time to Impose Firm Discipline," Legal
Times, Aug. 17, 1992, at 26.
C. Smith, "Appellate Highlights" columns for the Arizona
Attorney.
W. Woods, "Law Office Computing" columns for The Writ, the
Pima County Bar Association.
W. Woods, Arizona Debt Collection Forms on Diskette (1992).
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News or Comments

Address

Name

I

I

Home T elephone

Home Addre ss

Office Telephone

Office Addre ss

Position , Firm

I

I
I
I
I
I
I
I
I

Name

I

Date

Clas s __

Date

Telephon

'lass _ _ _ _ _ __

·n1 e Law Record invites alums to -.ubmit new'> ofintcrc~t, -.uch a~ a c hange of.,tatus within a firm , a
d1angc of ru.soclatio n , o r se lection to a po<iitlon of l cade r~ hip in · th e co mmunHy or in a
profess io n a l o r ganization, o r on a more p er"'onal note - a change in family ">talus, .,uch a'> a
m a rriage o r birth. Se nd to RJck Podgo r.,ki , Law Record, Unive rs ity of Ari,ona CoJl ege of Law,
Tucson, Ari:w na 8572 I.

News & Personal Notes

I
Change of Address
I
Send change of addr ess information to the Dea n 's Office,
I Unive rsity of Arizona Co ll ege of Law, Tu cson, Arizo n a 85721.
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ON THE DOCKET

May 15, 1993-

Spring
Commencement
Janet Napolitano, U.S. Attorney-Designate,
will deliver the commencement
address to the Class of 1993.
The Law College Convocation will
begin at 3:00p.m. in Centennial Hall.
Janet Napolitano

.June 1993-

Bar Convention Events
The schedule for both Law College events at the State Bar Convention is as
follows: The LCA Board of Directors will meet at 8:30 a.m. on
Saturday, June 26, 1993. All alumni/ae are invited to join in the fun of
the Law College reception at 5:00 p.m. on Friday, June 25th, 1993.
Both events will be at the Pointe Hilton in Phoenix.

August 23, 1993-

Fall Semester Begins

November 7, 1993-

Homecoming Barbecue
The annual Law College Barbecue will be held on the University Mall in
conjunction with Arizona's anticipated victory over Oregon in nearby Arizona
Stadium. All alumni/ae will receive invitations.

December 18, 1993 -

THE UNIVERSITY OF

ARizONA
College of Law
Tucson, Arizona 85721

Winter Commencement

Non-Profit Org.
U.S. Postage

PAID
Permit No. 190
Tucson, Arizona
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