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Dean E. Thomas Sullivan 

In thi n1y \ aledictory dean 's 
colun1n. I ru11 reminded what I 
wrote in 1ny first colun1n in 1989: 
' I con1e to the University knowing 
that this institution had a strong 
past ru1d a promisin g future. " 
Those words were even truer 
thru1 I knew at the time. When 
I ai1110unced in July, 1994 my 
intention to leave the deanship 
this sun1mer, I knew that with 
new beginnings there are new 
opportunities. And with new 
opportunities, there are enhru1ced 
chru1ces for growth ru1d renewal 
ru1d for the institution's forward 
progress to continue. After six 
years of change ru1d growth, we are 
prepared for a new dean who can 
take us even further in the ranks 
of distinguished public university 
law schools. 

The university administration 
has ai1llounced that my successor 
will be Professor Joel Seligman of 
the University of l\1ichigai1 law 
school. We are all delighted with 
his appointment. As you read more 
about him in the fall issue of the 
Law Record, I know you, too , will 
be impressed with his accomplish
ments and aspirations. With his 
appointment as deru1, this law 
school's future is very bright. 

In the last six years, I frequently 
have used this column to write 
about the impressive talents and 
accomplishments of our students 
and alumni/ae, of whom we are all 
very proud. In my farewell, I want 
to salute my colleagues on the 
faculty. Great law schools are 
made when there are great faculty 
teaching bright students and when 
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LETTER FROM THE DEAN 

Transitions 
there is a community of scholars 
advancing, through research, 
important new legal theories and 
ideas. At Arizona we are blessed 
with gifted, dedicated faculty. 

This year alone my colleagues 
will h ave published 13 books and 
supplements and 25 articles , 
including scholarship published in 
the Harvard Law Review, the Yale 
Law Journal, and the California 
Law Review. Impressively, in 
the last six years , the faculty 
has published 98 books and 
supplements and 200 articles. 

Given this dynamic burst of 
important scholarship, we know 
the law school has entered a 
defining period as Arizona emerges 
as one of the best public university 
law schools. Importantly, the 
creative scholarship and the 
i1nportance of its practical applica
tion are not limited to but a few 
faculty . Each in his or her own way 
is adding to the intellectual growth 
of the law school. 

In addition to the important 
scholarship occurring at the 
College of Law, Arizona's faculty 
has been known always for first
rate teaching and service to the 
public and profession. The size of 
the faculty and breadth of the 
curriculum permit small classes 
and close interaction between 
students and faculty. Our teaching 
emphasizes critical analysis, 
analytical ability and strong 
written and oral communication 
skills, as well as a strong sense 
of professional ethics and civic 
responsibility. We continue to 
believe that law is a public 
profession in the service of people 
first . And we continue to reaffirm 
the commitment to educate 
students in a humane academic 
culture that respects and 
celebrates the diversity of the 

individual as the law school 
prepares lawyers and professionals 
for a lifelong ability to practice in 
a multicultural society and an 
interconnected world , and for 
leadership positions in our 
communities and within the 
country. 

One frequently hears in 
university communities the 
debate between teaching versus 
scholarship . This is a false 
dichotomy. There is only good 
teaching in the form of instruction 
in the classroom and advancing 
new know ledge and theories 
through scholarship. The faculty at 
Arizona are committed to both and, 
increasingly they are setting and 
achieving higher and higher 
standards in the cbssroom and 
in their scholarship. 

As I leave the deanship and 
Arizona for new challenges, I want 
to extend my appreciation to my 
colleagues on the faculty and staff 
and to all the alumni/ae who have 
been so supportive and thoughtful 
the last six years. These have been 
challenging but rewarding times. 
I was honored when you selected 
me as your dean and that honor 
will remain by our continued 
friendship. I want to also publicly 
recognize and thank my wife, 
Susan, 1ny partner in life for 23 
years, who has been a full partner 
in my deanship. Her support and 
counsel were always present, 
without which my deanship would 
not h ave been possible. 

I know you will agree with me 
when you meet him, that Joel 
Selign1an, will serve with 
distinction and will make the 
law school even stronger. With 
institutional transitions, there are 
new opportunities . He will serve 
the institution very well. My best 
wishes and appreciation. 
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Changing Times ... 

The StJI1ivan Years 

Curriculum Changes 
• 35 New Courses 

• Expansion of Tribal Law Clinic 

• Addition of Immigration Law Clinic 

• Addition of Battered Women 
Shelter Clinic 

• Legal Perspective Series 

• LL.M in International Commercial 
and Trade Law 

• Joint Degree Programs: 
J.DJM.A, J.DJPh.D. Economics, 
J.DJM.P .A., J.DJM.B.A, 
J.DJM.A American Indian Studies 

• Mentor Program for 
F irst-Year Students 

• Practice Exam Program for 
F irst-Year Students 

• Incr eased Supervision of First-Year 
Research and Writing Program 

• Gonzales-Villarreal Bridge Program 

• Expanded Tutorial Program for 
First-Year Students 

Library 
• Expansion of Over 50,000 Volumes 

• Computer Automation System (SABIO) 

• Expansion of International and Comparative Law 
Collection and Offices 

• Creation of Government Document Department 

• Expansion of Environmental Law Collection 

• Permanent Learning Center for Westlaw and Lexis 

• New Borrowing Policies 

• New Student Computer Lab 

• Renovations 

• CD-ROM Library 

• Reclassification of Foreign Law Collection 

Institutional Changes 
• National Law Center for 

InterAmerican Free Trade 

• Curriculum Review 

• New Tenure and Promotion Rules 

• Review of Grading Policies 

• Honor Code Revisions 

• Faculty Workshops 

• Building Expansions 

• Grade Replacement Policy 

• Eight Oversight Inspections 

• Revised Faculty Peer Review Process 

• Faculty Mentor Program 

• Twenty-five New Endowed 
Scholarships 

Technology 
• Student Computer Lab 

• Courtroom of the Future 
Project 

• Law Office of the Future 
Project 

• Automation and 
Computerization of All 
Administrative 
Functions 

• Network Interface for 
Faculty Research 

Digitized by the Daniel F. Cracchiolo Law Libra/)/ James E. Rogers College of law., University of Arizona. All rights reserved. 
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1989-95 

New Faculty Major Scholarly Conferences 
• Lakshman Transformation of Legal Profession ....... ... ........... .. ... 1990 

Guruswamy Western Water Law ............ .. ................... ... ... .... .... ... 1991 

• Elliott Weiss Bankruptcy Law ..... .. ............... ...... ...... .. .. .... ..... .... .. ... 1991 

• Lynn Baker Second Amendment Symposium ..... ..... ........ ... ..... ... .. 1991 

• Ronald Rinaldi Global Warn1ing: Energy and Environment .. ... ....... 1992 

• David Gantz Southwestern People of Color .... .. ..... .. .. ..... ......... ... ... 1992 

• Josh Sarnoff 
Health Care Reforn1 ..... ........... ...... ... ........ .. .... ........ ... 1993 

NAFTA .... .. ............................. .. ... .... .. .... .... ....... .. ....... 1994 
• David Golove Philosophy in Law ...... ...... ... ...... ... ..... .... ... .. .. ......... .... 1994 
• Katherine Franke Public Interest Law ................ .. .. ... ... ... .. ... .. ... .. ... ...... . 1994 
• Mona Hymel NAFTA .............. ... ... .. .. .... ... .... ...... .. .. .. ....... ... ..... ....... . 1995 

Technology and the Computerized Courtroom ...... ... 1995 

Joint Faculty 
Budgets 
FINANCIAL AID AWARDS 1988 $240,830 

Appointments 1995 $736,317 

• Elizabeth Hoffman, 
BUDGET 1988 $3.3 million 

1995 $7.0 million 
Economics 

• Gary Libecap, 
ENDOWMENTS 1988 $1.9 n1illion 

1995 $3.7 million 
Economics 

• Michael Gottfredson, 
ANNUAL FUND CAMPAIGN 1988 $226,876 

1995 $900,000 
Criminology 

LIBRARY 1988 $907,000 
1995 $1.2 million 
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E. Thomas Sullivan was 
appointed dean of the 

College of Law on july 1) 1989. 
On july 1) 1995 he will 

assu1ne the deanship at the 
University of Minnesota 
Law School and will be 

appointed to the 
William S. Pattee Professor of 
Law chair at the Law School. 

University of Arizona. All rights reserved. 
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Is NAFTA Constitutional?' 

There ' a something odd about the way Congress 
appro ed the North American Free Trade Agreement 
NAFTA). The real battle was in the sharply divided 

House. By the time of the Senate vote, the outcome was 
virtually assured· yet even then, friends of NAFTA 
were able to n1uster only a 61 to 38 majority. All of 
this may seem innocent enough. After all , in our 
n1ajoritarian system all legislation is approved by 
imple majorities in both Houses. But there is a puzzle 

here that emerges onl when one goes back to the 
constitutional text. The Constitution seemingly 
straightforwardly directs that the President "shall 
have the Power, by and with the Advice and Consent 
of the Senate, to make Treaties, provided two thirds of 
the Senators present concur." v\That ever happened to 
the Treaty Clause? 

This question is all the more intriguing when one 
considers that during the long and fierce debate over 
NAFTA no one thought it worth asking. Opponents 
certainly could have mustered the thirty-four Senators 
necessary to defeat NAFTA had it been processed as 
a treaty rather than as a so-called "congressional
executive agreement." Yet: use of this obvious tactic 
was never entertained. The question , then, is not 
simply whether NAFTA is unconstitutional , but how 
we have come to the point where we no longer even 
question the legitimacy of undertaking the most solemn 
international obligations through a procedure in which 
simple majorities in both houses serve to commit the 
nation? 

A superficial inquiry into these questions uncovers 
some rather surprising answers. First, although there 

1Th1s essay is a summary of a longer work co-authored by Professor 
Golove and Profes::;or Bruce Ackerman of the Yale Law School , 
entitled "Is AFTA ConstitutiOnal?," published in 108 Harvard Law 
ReuLew 799 (1995). The article a lso will be pubhshed as a book by 
Harvard Umvers1ty Press in fall 1995. 
2Assoc1ate Professor of Law, Umvers1ty of Ar1zona College of Law. 
Prior to coming to the College of Law, Professor Golove received a 
J .D. degree from the Umversity of California Boalt Hall Law School 
and an LL.M. from the Yale Law School. He served as a law clerk to 
Judge Marilyn Patel on the Federal District Court for the Northern 
District of Califorma and was a pa rtner at the New York law firm 
Rabinowitz , Boudin, Standard Krinsky & Lieberman. 

============================== David Golove2 

is no direct textual support for the congre ional
executive agreement, the prevailing modern view, 
accepted alike by the majority of scholar and the 
prestigious R estatement of ForeLgn R elatwns Law, is 
that treaties and congressional-executive agreements 
are wholly interchangeable. This mean that the 
President h as the option of submitting an international 
agreement- any international agreement - to the 
Senate for its approval or to the Congre for it · 
approval. If he chooses the treaty route, h e mu t 
convince two-thirds of the "Senator pre ent" to gi.ve 
their "advice and consent," a daunting task in many 
cases, since it ordinarily requires the President to 
obtain the support not only of his own party but of a 
substantial portion of the opposition a well. If the 
President chooses the congressional-executive 
agreement route, his job is usually less tasking: he 
n eed obtain only majority approvals in both Houses . 

The second, and perhaps even more surprising, 
answer is that it has now been a half century since 
scholars have undertaken a searching inquiry into the 
foundations for this rather remarkable doctrine. 
Instead, they have relied on the pioneering efforts of 
leading scholars during the World War II years. These 
scholars were the first to develop the interchangeability 
thesis. They recalled that only a generation before, 
Senator Lodge and the isolationist Senate minority had 
successfully blocked the Versailles Treaty and with it 
American participation in Woodrow Wilson's League of 
Nations. Their fear was that Roosevelt's plans for a 
successor organization would meet the same fate. Only 
this time, the consequences would be even more 
grave. Not only would a third world conflagration be 
inevitable, but the next conflict, given the development 
of the "robot bomb," would be far more devastating 
than the las t. For them, the fate of the entire world 
order hinged on establishing the constitutional 
interchangeability of treaties and congressional
executive agreements. 

And they succeeded- NAFTA and the new GATT 
agreement are only the most recent not necessarily 

5 
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the most important fruits of their prodigious efforts. 
But the question of interest here is the one that 
scholars since them have largely ignored. Were their 
constitutional arguments persuasive? Is there really a 
legitimate basis for the interchangeability doctrine? 

It is understandable that modern scholars have 
chosen not to reexamine the issue. The work of these 
first-rate scholars was, to say the least, impressive, 
even daunting. They developed devastating historical 
and theoretical critiques of the Senate's treaty 
monopoly and of the ''undemocratic" supermajority 
requirement for approving treaties . Echoing the 
emerging judg1nent of many then contemporary 
historians and political scientists , they argued that the 
Senate had, for base political reasons, rejected many of 
the key international agreements negotiated by 
Presidents throughout our history. Moreover, the two
thirds rule had in practice permitted a minority of 
reactionary isolationists to dictate the foreign policy of 
the United States against the wishes of the majority. 

But interchangeability was supported not only by 
policy considerations. According to these scholars, a 
careful review of the Founding debates demonstrated 
th at even the Framers' original intent was consistent 
with interchangeability. Even more in1portant, 
interchangeability was supported by long-standing 
precedent . The heart of their argument, to which they 
devoted hundreds of pages of their book length works, 
was their marshalling of thousands of examples of 
international agreements that had been concluded as 
agreements other than treaties. Their claim was that 
from the very first days of the Republic, Presidents had 
en tered into executive agreements of every in1aginable 
type , of magnitudes great and small, on every subject 
pertinent to the conduct of American foreign affairs. 
This practice constituted a usage, dating back to the 
period when the Fran1ers themselves were in control of 
th e government, den1onstrating that interchangeability 
always had been the law, even if it had not been 
recognized as such. 

This historical account has now achieved the status 
of conventional wisdom, and the modern embrace of 
interchangeability rests fundamentally upon its 
accuracy. But were these scholars telling history, as 
they claimed, or revisionist history, in the service of 
a sweeping political movement for the realignment of 
American foreign policy? There are no easy answers . 
After wading through the overwhelming mass of 
historical detail on which they relied, however, the 
conclusion that emerges is inescapable: Not only do 
the first 150 years of our history radically contradict 
interchangeability; they demonstrate that the 
understanding until Franklin Roosevelt assumed the 
presidency was directly to the contrary. Congress and 
the President acting together had no power to make 
binding international agreements. 

L A w R ECO RD 

We can begin with the World War II scholars' account 
of the Framers' intentions. The Treaty Clause emerged 
out of the Great Compromise that led to the creation 
of a bicameral legislature, with the large and small 
states represented equally in the upper Chamber. This 
explains the decision to give the power of advice and 
consent to the Senate. More importantly, the two-thirds 
supermajority requirement was designed with two 
principal goals in mind. First, consistent with George 
Washington's famous admonition to the fledgling 
nation, the Framers wished to discourage foreign 
entanglements. Making treaties difficult to conclude 
naturally served to realize this purpose. Second, and 
111ore important, the two-thirds rule was designed to 
protect regional interests. Under the Articles of 
Confederation, the states had discovered the hard 
way the potential for regional oppression that treaty
making entailed. The two-thirds rule, by creating in 
effect a regional veto, would prevent any similar 
problem from arising in the future. Given these two 
purposes, it is hardly plausible to suggest that the 
Fran1ers were indifferent as to whether treaties were 
to be concluded with the approval of two-thirds of the 
Senate or by majority vote in both Houses. 

Furthermore, the claimed usage that was central to 
the World War II scholars' account does not support 
their constitutional claim. There were three critical 
respects in which they seriously mischaracterized the 
historical record. First, they exaggerated when they 
claimed that congressional-executive agreements had 
been made on subjects across the entire range of 
United States foreign policy. While it was true that 
Congress and the President had collaborated from early 
on in making international agreements, the subject 
matter of those agreements had been fairly limited. 
Second, they failed to note what had historically 
been an important distinction between two types of 
congressional-executive agreements. The agreements 
on which they relied were almost uniformly authorized 
ex ante by statutes that gave the President authority to 
conclude international agreements on certain subject 
matters and in accord with articulated congressional 
guidelines. These agreements were understood to be 
very different from agreements approved ex post by 
Congress . Had Congress purported to give its ex post 
approval to an international agreement, it would have 
been intruding upon the exclusive area reserved for the 
Senate. 

Most importantly, however, these scholars failed to 
acknowledge a crucial distinction that always had 
been made between the legal status of treaties and 
congressional-executive agreements. When the Senate 
approved a treaty, it became binding under inter
national law on the United States and could only be 
terminated in accordance with its terms. In contrast, 
when the Congress authorized the President to 

Digitized by the Daniel F. Cracchiolo Law Libra/)/ James E. Rogers College of Law., University of Arizona. All rights reserved. 
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n lud a T 111 nt . th r sul in o· agr m nt vv r 
und r t d not to impos an) binding obli -a tion on 
th untr). Just a onoT had authoriz d th 
Pr id nt to n t r into th aoT em n it could r p al 
that authoriz· tion at n) time. An agTeen1 nt 
r ch d tmder th r p al d tatute would ip o fa cto 
t rn1inate. nd the nit d tat s ' ould have no 
further oblig tion ~ und r int rnational law. Thu far 
from upportino· interchang abilit. , historical usage 
con1p 1 the oppo ite conclusion: the Treaty Clause 
prO\ ided the on z_, con ti tu tiona} procedure through 
'' hich the nit d Stat could en ter into binding 
international commitment 

vVhat. then. i the statu of 
the interchangeabilit 

L ·' " I ~ E c \) I{ I) 

claims that fundamental transform ation of the 
Constitution can occur through informal processes, 
not only through the form al amendment procedures 
set forth in Article Five. The basic idea is that there 
are rare historical moments when the public is 
mobilized en 1nasse in favor of a fundamental 
change in the nature of our political system. At these 
revolutionary mon1ents, people commonly eschew the 
formal procedures mandated in law for achieving their 
purposes. When their support for change is sufficiently 
deep, broad and considered, we should nevertheless 
gTant the principles anin1ating their movement 

the status of de facto 
constitutional amendments. 
Otherwise, we are untrue to 

doctrin e? If n1_ account is 
con·ect , the conventional 
th eor rooted in the 

"The question, then, 
the deepest democratic 
aspirations of the American 
people. 

hi tori cal claims of the World 
vV ar II scholars. cannot offer 
the necessary support. This 
leaves t' o possible 
alternatives. Either inter
changeability is simply 
unconstitutional , or there is 
another theory to explain its 
legitimacy. In the remainder 
of this essay, I will attempt 
to sketch such an alternative. 
It is worth pondering for a 
moment, however, the 
consequences of rejecting 
interchangeability in favor of 
an originalist understanding. 
Recall that before the 
Roosevelt Administration, 

is not sirnply whether 
NAFTA is unconstitutional, 

The need for recognition 
of informal constitutional 
change , moreover , is 
peculiarly appropriate in 
the case of the Treaty 
Clause. As one of the World 
War II scholars put it, the 
millennium will have 
dawned before two-thirds of 
the Senate agrees to a 
Constitutional amendment 
surrendering its traditional 
prerogative. From a 
practical perspective, then, 
the Treaty Clause is 
virtually unamendable 
through the formal 
procedures specified in 
Article Five. 

but how we have come to the 
point where we no longer 

even question the legitimacy 
of undertaking the most 

solemn international 
obligations through a 

procedure in which sin1ple 
majorities in both houses 

serve to com1nit the nation?') 
it had been understood 
that Congress had no 
constitutional authority even 
to authorize the President ex 
ante to conclude binding international agreements. 
Yet, since the end of World War II, well in excess of 
90% of our international commitments have taken the 
domestic form of ex ante or ex post congressional
executive agreements , and some of these agreements 
are of the utmost significance. Thus, if the traditional 
pre-Roosevelt understanding were to be resurrected, 
virtually the entire web of our post-War international 
agreements would be unconstitutional. The issue is 
important, then, not only because NAFTA's 
constitutionality is at stake, but because its resolution 
has the potential profoundly to destabilize our 
international relations . 

The alternative approach I will suggest for 
upholding interchangeability is an application of a 
contemporary theory of constitutional change that 

As I have already 
indicated, the move1nent 
that led to the 

transfonnation of the Treaty Clause occurred in the 
later War years and in its aftermath. Some inroads on 
the traditional understanding did occur during the 
New Deal period as part of the general expansion of 
the power of the national government to deal with the 
economy. But the triumph of interchangeability did not 
occur until the grim sacrifices of war had bred a new 
determination in the An1erican people to turn away 
from the isolationist past and embrace a vision of 
cooperative leadership in an internationalist future. 
The story is a fascinating mix of popular debate and 
political n1aneuvering in Washington, of intellectual 
critique leading to changed consciousness and skillful 
political1nanipulation. There are four principal 
elements in the story, each mutually reinforcing the 
others and leading ulti1nately to the legiti1nation of 

7 
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interchangeability as the constitutional consensus for 
the post-War era. 

The first element was a wide-ranging public debate . 
There was a dual aspect to the discourse . On the one 
hand, the traditional American policy of isolation, 
symbolized by the rejection of the Treaty of Versailles, 
can1e under sustained attack. On the other, the 
constitutional embodiment of that policy in the two
thirds rule came to be seen as a "fa tal defect" in the 
Frmners design , that had to be corrected if the United 
States was to play its historical role in international 
affairs. 

As the War progressed, public opinion shifted 
decisively in favor of a new multilateral inter
nationalism. This expressed itself in the public's 
virtually unified commitment to the creation of the 
United Nations. It may seem remarkable in light of 
current attitudes, but at that time, most An1ericans 
passionately believed that the only way to avoid a 
third world war was to enter into a global alliance for 
cooperation in the maintenance of international peace. 

Concon1itant with this embrace of an idealistic 
internationalism came an intensifying critique of 
the Senate's performance of its treaty-making 
responsibilities. In the 1930s, scholars began a 
painful reassessment of the Senate's historical role , 
demonstrating how the Senate had often been 
motivated by purely political considerations to reject 
important treaties. This had culminated in the 
rejection of Versailles by a Senate minority. By the 
tin1e war had broken out, it was widely believed that 
it was the Senate's decision to reject the League of 
Nations that had set in motion the events leading 
inevitably to Hitler's rise and world war. Only a 
constitutional amendment correcting the Framers' 
fatal mistake could save the country and the world 
from another conflagration. 

It is in the context of this kind of urgency and 
intellectual ferment that the work of the World War II 
legal scholars should be understood. But they were not 
alone, or even in the lead, on this question. By 1944 
scholars from a variety of disciplines were devoting 
full length works to arguing the necessity of a 
constitutional amendment to wrench American foreign 
policy out of the hands of a reactionary minority. Nor 
was the debate limited to the elites. The N ew York 
Times and the Washington Post, for example, ran no 
less than seven editorials each between mid-1943 and 
mid-1945 advocating a constitutional amendment. 
Papers around the country followed suit, and the issue 
was debated in magazines, journals and periodicals. 
Proponents and opponents travelled the country 
debating the question. As the Allied forces were 
marching to victory in Europe, the Gallup polls showed 
that Americans overwhelmingly, by a three to one 
margin, favored approval of treaties by majority of 
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both Houses, rather than the traditional Senate 
method. 

The second element in the process of legitimation 
was the elections of 1944, and again the same duality 
emerged. The elections served to confirm both the 
profound shift in the attitudes of Americans away from 
isolationism and their hostility to the Senate's treaty 
prerogatives. Both candidates, Roosevelt and the 
Republican Dewey, blamed the opposing party for 
America's turn inwards after the rejection of Versailles, 
and they vied for recognition as the more reliable 
internationalist. And both parties supported active 
United States participation in the United Nations. 
There was, however, one significant difference. In 
a concession to the party's isolationist wing, the 
Republican platform insisted that the proposed Charter 
of the United Nations be submitted as a treaty for 
approval by two-thirds of the Senate; whereas the 
Democrats indicated their more flexible view of the 
constitutional requirements. 

Which brings us to the third element. The election 
ended not only with a Democratic victory but with a 
dramatic defeat for the remaining isolationists in the 
Senate. In response , the House immediately began 
deliberations on a proposed amendment to the 
Constitution which would have substituted a majority 
of the Congress for two-thirds of the Senate in the 
approval of treaties. The introduction of the proposed 
amendment galvanized public and elite opinion behind 
a movement for constitutional transformation. And in 
May 1945, the House overwhelmingly adopted the 
proposed amendment, sending it over to an increasingly 
anxious Senate that could palpably feel its traditional 
prerogative slipping away. 

The final element in the story was the Administration's 
efforts to forge a constitutional compromise that would 
achieve the aims of a formal amendment without the 
need for pushing one through the Senate. This was 
particularly important to the Administration because 
it had spent years painstakingly building a bipartisan 
internationalist consensus for the post-War period. Its 
very substantial achievements would surely have been 
undermined had it been necessary to wage a bruising 
battle with Senate Republicans over a constitutional 
amendment. Immediately following the elections and 
with the House's proposed amendment hanging over 
the Senate's head, the Administration took the 
opportunity to announce that its official position 
was that interchangeability was already the law. 

Even before the elections, however, the 
Administration had begun the process of legitimating 
interchangeability. As early as 1943, it had tentatively 
begun submitting agreements to the Congress for its 
approval rather than to the Senate. While the Senate 
grumbled and offered explanations, it went along, and 
so the Administration built up precedents it could cite 
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fl r future abT em nt . Thi i su came to a head when 
th t 1 arned that th Pre ident intended to 

m nt in a imilar fa hion. 
d position how er , it had 

littl choi e but to negotiat . 

No on knO\\ xactl. ''hat ,. a said in the secret 
n1 tings that follm' ed, but th outlines of th e 
con1promi e en1ero· d in tim . The President mollified 
the Senate b) pron1ising to submit the United Nations 

h arter - th e mo t important of the planned post-War 
agr een1ents - to the Senate as a treaty. In return, 
the Senate promised it good beh a\ ior: the President 
would not h ave to" orr about a repetition of 
Versailles; rather, the Senate would approve the 
ChaTter irtuall. tmanimously. In addition , and 
cruciall for our purposes, th e Senate agreed to allow 
the President to subn1i t virtually all of the other key 
elen1ents in the post-vVar plans as 
congressional-executive agreements . 

I. t\ \\ I~ 1: c o I< n 

agTeement. Profe sor Laurence Tribe of Harvard Law 
School launched a vigorous constitutional attack on 
the constitutionality of the use of the two-House 
procedure for approving the new World Trade 
Organization. Although he was unable to persuade 
the Senate to accept his view- and even retreated 
from his position immediately prior to the vote-
he nonetheless has reopened the debate . 

Trumpeting a kind of originalist rhetoric, Professor 
Tribe rejects both the constitutional "usage" theory 
of the World War II scholars and the informal 
amendment theory outlined here. Yet, understandably, 
he does not have the courage of his originalist 
convictions. If he did, it would not only be the WTO 
that he would adjudge unconstitutional , but NAFTA, 
the International Monetary Fund, the World Bank and 
a host of other important agreements. Indeed, when 

we recall that until the Roosevelt 
Administration the 

These included among many others, 
what were to be the two other main 
pillars of the post-\Var system: the 
Bretton Woods Agreements (which 
established the International 
Monetary Fund and the World Bank 
and which Congress approved) and 
the Charter of the International 
Trade Organization (which was a 
much more elaborate version of 
GATT but which was withdrawn in 
the face of congressional opposition). 

"Congress and 
the President 

Treaty Clause was understood as 
prohibiting Congress even from 
authorizing the President ex ante to 
conclude binding international 
agTeements, it becomes evident just 
how radically destablizing a 
consistent originalist position would 
be: it would render the vast majority 
of our international commitments 
unconstitutiona l. 

acting together 
had no power 

to rnake 
binding 

international 
It is not surprising, then, that 

Professor Tribe is unwilling to carry 
his interpretative approach to its 
logical conclusion. Instead, he 

At first , some relatively muted 
objections could be heard on the 
Senate floor when these agreements 

agreements. )) 

were submitted to Congress, and the 
Senate Foreign Relations Committee 
purported to preserve the Senate's position by citing 
technical grounds in justification for the use of the 
congressional-executive agreement procedure in each 
case. But these explanations were soon lost in the 
mists oftime. By 1946 and 1947, when the President 
was submitting agreements that indutiably imposed 
binding obligations on the country, they were entirely 
gone. The constitutional compromise had been found: 
the President could submit agreements to the Senate 
as treaties or to Congress as congressional-executive 
agreements. The two procedures were wholly 
interchangeable. 

This consensus, achieved through the epic political 
struggles generated by the War experience, has 
survived up to the present and explains why NAFTA 
sailed through Congress without any voice being 
raised demanding it be submitted as a treaty. But the 
consensus has never been total, and it began to fray at 
the edges during the recent debate over the new GATT 

argues for a much more modest 
view. Only agreements of truly 
monumental importance need be 

processed as treaties. Perhaps this suggestion is wise 
from a policy point of view, although Professor Tribe 
never explains why, and I remain unconvinced. But 
surely it has no authentic roots in an originalist 
constitutional jurisprudence, or one that takes 
seriously the practice under the Constitution during 
the first 150 years of our history. 

Which brings me back to my central point. The 
interchangeability doctrine presents us with a serious 
dilemma. The conventional understanding of its 
legitimacy is , as I have tried to demonstrate, fatally 
flawed. Yet, it is difficult to see how we can live 
without interchangeability, or, at least, smnething 
quite close to it- whether it be Tribe's importance test 
or some other formulation. If I am correct, then, we are 
left with only one other competing explanation, and 
that is the account that I have tried to sketch here . 
The underlying theory is controversial, but it provides, 
I hope, food for thought. 

9 
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Nlove O\ er Westlaw and Lexis· 
here comes the Courtroom of the 
Future at the College of Law. 
Professor Winton Woods saw his 
hours of hard work come to fruition 
last January when he unveiled the 
Cowtroom of the Future" at the 

College of Law. 
The project, begun in the spring 

of 1994, was possible due to 
substantial grants of equipment 
and money from a variety of 
sources. The Courtroom's 
installation began in the Fall 
of 1994. 

The Courtroom is not limited 
only to law student and attorney 
training but will provide an 
environment for study into 
how jurors respond to various 
technology, efficiency of the trial 
process and enhancement of 
opportunities for those with 
disabilities. 

Probably the most significant 
difference between the College's 
computer efforts and other 
publicized endeavors is that 
Professor Woods has strived to 
make such a courtroom pragmatic 
and attainable. Unlike some state 
of the art computer projects , 
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Courtroom of the Future 

Professor Woods 
estimates that the 
resources compnsmg 
the College's project 
costs approximately 
$50,000 , and h e 
predicts that these 
costs will be cut in 
half over the next five 
years. The project's 

goal is to develop new and 
innovative \\ ays of using current 
technology in real world 
courtrooms. 

Training currently practicing 
lawyers in computer skills and 
other technological advances exists 
as one of the main functions of the 
Courtroom of the Future. Professor 
Woods hopes to engage those 
attorneys who have, either through 
fear or inertia, withdrawn from or 
were never engaged in the benefits 
of technology in legal practice. 

The functional 
areas include 
techniques 
which allow the 
development of 
new kinds of 
demonstrative 
evidence and 
enhance1nen t of 
the presentation 
of traditional 
evidence. Other 
functions include 
computer access, 
including 
scanned exhibits 
and other trial 
documents that 

can be immediately accessed via 
computer. This will save time 
and protect again t the possibility 
of lost or mislaid documents. 
Additional pos ibjlities include real 
tin1e transcription and videography. 

Outside of the courtroom, lmv 
office technology continues to 
expand dramatically. Professor 
Woods plans to focu on the areas 
of paper control , work flow , 
communications, multimedia 
applications, computer assisted 
legal research and personal 
productivity. 

Professor Woods is committed 
to ensuring that the College 
continues to be cutting edge,'' 
but in a practical , user-friendly 
manner as it offers continuing 
education in and demonstration 
of the most usable current 
technologies for the law office 
and the courtroom. 

ll 
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Class of '94 Employment Report 
Mary N. Birmingham 
Assistant Dean for Career Services 

As the newest member of the 
law school staff (arrival January 
25), I can report without bias the 
wonderful strengths of the student 
body. What an impressive law 
school! Not only are the students 
among the best qualified in the 
country, they exhibit a level of 
maturity and humanism rarely 
found in such numbers. 

Measures of success for a law 
school are many, including the 
graduating class en1ployment 
statistics. Our National Association 
for Law Placement survey of the 
Class of 1994 indicates that of 
those responding to the survey 
(97%), 93% report employment. 
This is a phenomenal record . We 
are still far ahead of the national 
average by a substantial margin. 

Over the last seven years, each 
graduating class has seen an 
employment rate over 90%. 
Compared to the last two years, 
fewer students selected private 
practice and a larger number than 
before chose the business field . 
The trend toward the selection of 
smaller firms continues with the 
economy driving the smaller firm 
increases. As the economy 
recovers, and the larger firms 
stabilize, the numbers will shift 
again. Since 1990, large firm 
numbers (over 100 lawyers) have 
decreased from 16% to 7% in '93, 

to 3% in '94. In contrast, the 
smaller firm numbers have 
increased from 11% in '90, to 

country with a notable lack of 
interest is the Midwest. Plans are 
underway to enter Texas, Missouri 
and Illinois with increased 
marketing efforts. 

25% in '93 and 23% in '94. We 
continue to send approximately 
15% of the graduates into judicial 
clerkships. And a significant 
number of students (5) entered 
graduate law programs this year 
for a master's degree in tax. 
Salaries seem to be holding steady, 
with the '94 median reported 
salary of $42,000 only 1% less 

I hope to meet you soon as I 
travel across the state and country. 
Please do not hesitate to let me 
know how we can be of service 
to you. We rely very much upon 
networking for placement 
purposes. Please keep us in 
mind when openings occur! 

than last year's median. 
While the number 

of graduates 
ren1aining in Tucson 
remains the same 
(45%), there was a 
notable reduction 
(-11 %) in graduates 
moving to Phoenix. 
More graduates 
(28%) left Arizona 
this year and are 
settling in higher 
numbers in the 
Northeast and 
Washington, D.C./ 
Atlantic areas than 
in the past four 
years. The Pacific 
and Rocky Mountain 
states remain steady 
at 18%, with Nevada 
a significant draw. 
The area of the 

Class of 1994: 
Where Are They Now? 

Private Practice .. ............................. . 43% 
Self employed .............................. 7% 
2-10 attorneys ............................. 23% 
11-25 attorneys ........................... 4% 
26-50 attorneys .. .. .. .. . .. .. .. .. .. .. .. .. .. 1% 
51-100 attorneys ......................... 5% 
100+ attorneys ............................ 3% 
Government ........ ........... .. .............. ... . . 32% 
Judicial Clerkships ..................... 14% 
Prosecution .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 8% 
Public Defender .......................... 4% 
Administrative Agency .. .. .. .. .. .. .. . 4% 
Military ....................................... 2% 
Business & Industry ...................... ... 14o/o 
Public Interest .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 4o/o 
Academic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7o/o 
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============== Pro Bono Opportunities 

The olleg of Lm\ · Public Interest Law 
r o·aniz tion tPILO) h a ~ j oin d forces with the 

Vohu1te r Lm\ ; er s ProgTam (VLP) to coordinate a 
combin d effor t de ion d to benefi t both practicing 
attorn y and law tudent ~ alike. 

VLP. an entit. formed by a cooperative arrangemen t 
between Southern Leo·al Aid and the Pima County Bar 
As ocia tion . coordinate oppor tw1it ies for attorneys 
to fulfill their pro bono obligations by referring pro 
bono ca e in conflict and overflow situations . 
CuTrently, VLP has approximately 150 active cases 
and approxirnately 700 attorneys who have agreed to 
accept cases . "This is an excellent opportunity for 
intere ted PILO members and other law students to 
pa.Tticipate in 'real legal work'," according to PILO 
Pre ident Angela Brad haw. 

A committee of PILO members spent the fall 
semester planning the progr am's implementation for 
the spring/summer. The program is being dubbed the 
Pro Bono Law Clerking CPBLC) Program. ' 

The goal is multifaceted. 
First PILO hopes to in t ill a 
sense of responsibility for 

According to VLP Director Dorothy Acevedo, PBLC 
will function a a support service to VLP and Southern 
Arizona Legal Aid by providing a steady supply of "law 
clerks" willing and able to help private attorneys on a 
pro bono project basis . The College of Law Career 
Services Office will act as the conduit th rough which 
th e interested students and participating attorneys 
will be matched. 

PBLC is open to all law students, except that first 
year students will not be eligible until their second 
semester . All students must sign a PBLC contract 
commitment fo rm prior to beginning work for an 
attorney, and all work must be supervised directly 
by th at attorney. 

VLP and Southern Arizona Legal Aid hope this 
project will be an attractive incentive for more 
attorneys to commit to their pro bono obligations . 
For more information , contact Dean Mary Birmingham 
at the College of Law Career Service Office at (520) 
621-7668. 

public interest and pro bono 
work early in the student's 
legal career. Other goals 
include promoting networking 
among law students and the 
local legal community 
providing an incentive for 
attorneys to accept more pro 
bono work if they know they 
will have student support, 
expanding VLP's recognition 
in the community so as to 
attract new attorneys to the 
program, as well as 
increasing low income 
individuals' opportunities to 
obtain desperately needed 
legal services . Currently the 
types of projects available 
through VLP include family 
law, tort defenses, consumer 
law, housing, and probate 

First row (from left to right): Patrick Ledger, Josie Lopez, Angela Bradshaw, Julie Connors and Sharan 
Bennett. Second row: Jason Bryn, Thea Gilbert, Karen White, Mary deRanitz and Liz Quillin. Third 
row: John Crow, Vena Santana-Sanders, Lusanna Ro and Sarah Youngblood. 

cases. 
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ALUMNI/AE NEWS 

December 1994 Grads 

(From left to right) David Eaton, Charles Cano, Nicomedes Suriel, Martin Gerardo Olea, 
Kristen Yokomoto, Marcella King-Ben, Maria Nicholson and Kirsten Wright. 

Class Reunions 
Six Reunion events were scheduled this year in 

conjunction with the University's traditional Homecoming 
activities. 

The Class of 1954 hosted a Reunion Coffee at the 
Arizona Inn. The Class of 1959 enjoyed a special dinner 
at the Westward Look Resort. Members of the Class 
of 1964 enjoyed their reunion activities as part of the 

College of Law 
Homecoming 
Barbecue, 
while the 
Class of 
197 4 joined Class of '84 at Art Gage's home. 

together at a 

Reunion Update 
JOIN YOUR CLASS 

REUNION COMMITI'EE! 
If you graduated in any of 
the following years: 

1990 (5 year) 
1985 (10 year) 
1975 (20 year) 
1970 (25 year) 
1965 (30 year) 
1955 (40 year) 
1945 (50 year) 
1935 (60 year) 

We want to hear from 
you!! If you would be 
interested in joining other 
classmates to plan a 
reunion this year, please 
call the Development 
Office at 621-8430. We look 
forward to hearing from 
you!!! 

cocktail party at O'Malleys. The Class of 1984 summoned 
classmates for dinner and dancing at the Viscount Suite Hotel 
and later as part of the festivities enjoyed a round of golf. A 
Reunion Happy Hour was held by the Class of 1989 at the 
Desert Garden Lounge in the Westin La Paloma Resort. 

Class of '59 Reunion at the Westward Look Resort. 

All class reunion members were invited to participate in the 
College of Law Homecoming Barbecue and the football ga.me. 
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Alumni\ae Notes 
45 W. Edward Morgan 

who r cently r eturned to 
Tu on a a memb r of Attorne 
:ren r l Gr ant v\ ood . ivil right 

l al t an1. wa~ honored t Temple 
Emanu-El for his public ... n ic 
effort . 

47 Ed\vard "Bud" Jacobson, 
of counsel to Snell & 

\Vibner, " as honored as the 
Out tanding olLm teer and Fund 
Rai er at the lOth annual 
Philanthropy A'' ards Dinner in 
NO\ en1ber at Camelback Inn . 

56 William F. Haug. senior 
partner at Jenning & 

H aug in PhoenLx was elected a 
council men1ber of the Ar11erican 
Bar Association Tort and 
In urance Practice Section (TIPS). 
Previously he had been a member 
of the section's Long-Range 
Planning Comn1ittee and its 
financial officer. 

57 Eino Jacobson retired 
from Division One of the 

Court of Appeals after more than 
25 years on the court. 

59 Dino DeConcini was 
appointed by President 

Clinton to head the United States 
Savings Bond marketing efforts . 

Ted F. Warner was elected 
to the Executive Council of the 
National Conference of Bar 
Presidents (NCBP). 

61 Gene Karp has been 
appointed by President 

Bill Clinton as Deputy Assistant 
Secretary of the United States 
Department of Labor in Washington, 
D.C. For 18 years , he served as the 
Chief Administrative Assistant to 
United States Senator Dennis 
DeConcini ('63), who retired from 
the United States Senate this year. 

69 Ed Hendricks recently 
served as an adjunct 

professor of law in Austria, 
teaching International Commercial 
Arbitration. He taught the course 
at the University of Saltzburg. 
The course was sponsored by the 
International Studies Program 
of McG:eorge Law School in 
California. Students were from 
the United States, Italy, Austria 
and Spain. 
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71 George Coffey was named 
by th Pima County Bar 

As ociation a the Volunteer 
Law er ProgTam's Pro Bono 
Attorn y for January 1995. 

72 John G. Balentine was 
named by the Pima County 

Bar Association as the Volunteer 
Program's Pro Bono Attorney for 
February 1995. Also , he is the 
ex-director of Southern Ar·izona 
Legal Aid. 

Thomas J. Wilson was awarded 
a new contract as City Manager for 
Oceanside, California. 

7 3 Phillip Abromowitz, a 
specialist in condemnation} 

minent domain, has been re
appointed to the ABA Committee 
on Condemnation. He a lso h as 
been elected a a Director of the 
International Right of Way 
Association and serves on their 
national committee on valuation 
Issues. 

David R. Ostapuk was recently 
appointed as Superior Court 
Commissioner. 

Sally Simmons received the 
Tucson's 1994 Woman of the Year 
Award. She is the immediate past 
president of the Arizona Bar 
Association. 

Law College Annual Alumni Dinner 

(Left to right ) 
Tom Chandler, 
James 
McNulty, Dean 
Sullivan, Judge 
William 
Browning, and 
Judge Joe 
Livermore. Mr. 
Jim McNulty 
and Judge 
Browning 
received the 
Distinguished 
Citizen Award 
at the Annual 
LCADinner. 
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7 6 Patrick J. Farrell is 
on the Board of the Lohse 

Family YMCA, The Blake 
Foundation and the Downtown 
Business Association. 

Judge Margaret M. Houghton 
was selected to co-chair the Jury 
Managen1ent Committee of the 
ABA National Conference of 
Special Court Judges. 

7 9 Margarita Bernal has 
been appointed to the 

Arizona Judicial Council's 
Committee to Study Improvements 
in Limited Jurisdiction Courts . She 
also h as been appointed Chair for 
the 1994-95 training for Limited 
Court Judges . 

Gary Donahoe s work "A 
Defendant's Guide to Survival in 
the Superior Court: A Primer on 
Civil Procedure" was published by 
the State Bar of Arizona. 

Michael King h as been elected 
president of the Washington 
Elementary School Board and 
men1ber of the board of directors of 
the Valley of the Sun YMCA. 

Steven P. Suskin has been 
elected President of the Arizona 
County Attorneys and Sheriffs 
Association for 1995. He recently 
was seated on the Board of 
Directors for the National District 
Attorneys Association . Also, he has 
resigned as Chairman of the 
Arizona Prosecuting Attorneys 

Homecoming 
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Advisory Council , a position he has 
held since 1990. 

80 Joan Weber was featured 
in The San Diego Union

Tribune last August. 

82 Joubert Davenport was 
named by the Pima County 

Bar Association as the Volunteer 
Lawyers Program's Pro Bono 
Attorney for September 1994. 

Karen Diebolt has relocated to 
Connecticut where she has opened 
her general practice office, with an 
emphasis in criminal defense work. 

Sharon Ann Douglas was 
recently appointed as Superior 
Court Commissioner. 

8 4 Joy Herr-Cardillo 
received the Time for 

Tucson Corporate Volunteer 
Council individual employee 
Award for Excellence in Corporate 
Community Service. 

8 6 Charles R. Smith was 
named by the Pima County 

Bar Association as the Volunteer 
Lawyers Program's Pro Bono 
Attorney for October 1994. 

8 7 Ann Birmingham Scheel 
was married July 1993. 

She moved to India for one year to 
work at the American Embassy 
in New Delhi. She adopted a 
daughter in India, Laura 
Elizabeth . 

91 Gloria Goldman was 
named by the Pima County 

Bar Association as the Volunteer 
Lawyers Program's Pro Bono 
Attorney for November 1994. 

Jerri Katzerman is new staff 
attorney for Arizona Center for 
Law in the Public Interest. She 
most recently clerked for U .S. 
District Court Judge John Roll. 

9 4 Perry Rogers is working 
as Chief Operations Officer 

for Andre Agassi, the tennis star. 

Kyl and Shadegg 
Elected in November 

Two College of Law alumni, Jon 
Kyl ('66) and John Shadegg ('75), 

were elected to 
the U .S. Senate 
and House this 
past November. 

Jon Kyl was 
elected to 
represent Arizona 
in the United 
States Senate. 

John Kyl Kyl is a member 
of several committees: Judiciary, 
Energy and Natural Resources , 
and Intelligence. He is also on task 
forces for : Regulatory Relief, 
Discretionary Spending Cuts, 
Privatization, Congressional 
Reform Working Group, and 
National Security. He previously 
served in the United States House 
of Representatives. Senator Kyl 
and his wife, Caryll, have two 
children - Kristine and John. 

John Shadegg 
was elected to 
the United 
States House of 
Representatives 
for the 4th 
District of Arizona, 
assuming the 
congressional seat 
that John Kylleft John Shadegg 

to run for the United States 
Senate. The 4th District 
encompasses northern Phoenix, 
most of Scottsdale and Paradise 
Valley and part of Glendale, 
stretching as far east as the Salt 
River Indian Reservation. 
Congressman Shadegg and his 
wife, Shirley, have two children
Courtney and Stephen. 
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Arizona Alumni/ae Ranked as the Best Lawyers in America 
(1995-96 edition of Woodward I White publication) 

Banking Law Family Law Richard L. McAnally 
lVlichael S. Millroy John R. Bolt Jack Redhair 
Brent F. Moody Peter Econon1idis Tom Slutes 
Richard T. Coolidge Leonard Karp D. B. Udall 
J an1es F. MmTow David H. Lieberthal 

Public Utility Law 
J an1es L. Stroud 

C. Webb Crockett Bankruptcy Law 
First Amendment Law Lex J. Sn1ith Edward E. Davis 

Peter J. Rathwell Michael J. Meehan 
Real Estate Law 

Susan G. Boswell Franchise Law Ti1nothy W. Barton 
Eileen W. Hollowell Quinn Willian1s Robert V. Kerrick 
lVlichael McGrath 

Health Care Law 
Gordon A. Mohr 

Lowell E . Rothschild James F . Morrow 
Ralph E . Seefeldt Tracy P. Nuckolls 

Harold C. Warnock 
Clague A. VanSlyke Immigration Law 

Tax Law 
Business Litigation 

Zada Edgar-Soto 
John R. Christian 

Daniel Cracchiolo Intellectual Property Law David T. Cox 
Ed Hendricks San1uel J. Sutton Anthony V. Ehmann 
John E. Lundin Labor and Employment Law 

David L. Haga, Jr. 
Richard A. Segal Gerald Barrett 

Neal Kurn 
Gary Stuart N. Douglas Grin1wood 

Stephen E. Silver 
Howard N. Singer E. Phillip Weeks Tibor Nagy 
Susan M. Freund Thomas Chandler Ralph B. Sievwright 
Eugene C. Gieseler David J. Leonard William B. Hanson 
Steven W. Phillips Michael J. Meehan Grace Mcilvain 

Tom Slutes John A. Robertson 
Gordon G. Waterfall 

Ronald J. Stolkin Trusts and Estates 
Corporate Law 

John R. Christian 
Frederick H. Rosenfeld Natural Resources Law 

Neal Kum 
Eugene C. Gieseler Fred E. Ferguson, Jr. 

Richard H. Whitney 
Lawrence M. Hecker James W. Johnson 

Robert H. Norris 
Russell E. Jones Byron M. Lewis 

Eugene C. Gieseler 
Gordon G. Waterfall Michael F. McNulty 

Paul D. Slosser 
John C. Lacy 

Gordon G. Waterfall Criminal Defense 
Personal Injury Litigation Larry L. Debus 
Michael A. Beale 

Workers' Compensation Law 
Tom Henze 

Daniel Cracchiolo 
Joseph M. Bettini 

Thomas A. Thinnes Gregory L. Folger 
Robert J. Hirsh Arthur P. Greenfield 

R. Kent Klein 
Ed Hendricks 

Ronald M. Meitz 
Employee Benefits Law Warren E. Platt 

Lawrence P. Nicholls 
Steven L. Bosse Philip A. Robbins 

Charles G. Rehling II 
Eugene C. Gieseler Charles D. Roush 

J. Russell Skelton 
Douglas J. Newman Richard A. Segal 

Charles M. Wiln1er 
John H. Westover 

Sandra A. Day 
Entertainment Law David C. Bury 

Brian Clyn1er 
Patrick J. McGroder III Barry M. Davis 

Patrick MeN amara 
Burton J. Kinerk Richard Davis 

Michael Moeller 
Richard D. Grand Dee-Dee Samet 

Environmental Law Dale Haralson Dale D. Tretschok 
James w. Johnson 

I I 
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Alumni Report 
Satisfaction 

For the second time in four 
years, the College of Law has 
surveyed its alumni/ae through the 
participation of reunion classes. 
Members of each 10 year class, as 
well as the 5th-year class and the 
25th-year class , participated in the 
survey during the academic year. 
Of the alunmi responding to the 
survey, 57ot are engaged in private 
practice, 7o/r. practice with a 
corporate legal department, 21% 
are employed with federal or state 
agencies, 2% practice in public 
interest law, 4% are in the 
judiciary, and 6 o work in fields 
other than legal practice. Of those 
in private practice, 17% represent 
plaintiffs in civil litigation, 19% are 
defense counsel in civil litigation, 
13% are transaction lawyers, 8% 
are engaged in criminal defense , 
and 3% are prosecutors. Seventy
three percent of the lawyers 
responding said they work more 
than 40 hours per week. 

In Memoriam 

A R I z 0 A L A w R ECO RD 

On questions regarding job 
satisfaction, the respondents 
indicated that the intellectual 
challenge of the work as well as 
relations with co-workers 
measured the highest on the 
satisfaction scale. Interestingly, 
40% of the respondents stated that 
they had had three or more legal 
positions since graduation. Fifty
three percent of the respondents 
said that they spend five or more 
hours per year on pro bono 
representation. 

In terms of the importance of 
legal skills used in the practice of 
law, negotiation and legal analysis , 
rated the highest with trial and 
pretrial practice, and document 
preparation being the next in 
importance. Courses in law school 
which respondents cited as the 
most important for success in the 
practice of law, include litigation 
skills first , followed by commercial 
law and contracts, torts and 

The College of Law regrets the passing of these alumni and 
expresses its sympathy to relatives and loved ones. 

Rhes Cornelius 
Class of 1926 

Nolen L. McLean 
Class of 1931 

Rose Silver 
Class of 1931 

Lowell U. Hargus 
Class of 1936 

Harold E. Whitney 
Class of 1937 

Gordon G. Aldrich 
Class of 1944 

David H. Palmer 
Class of 1944 

Jack M. Anderson 
Class of 1948 

Warren H. Lynch 
Class of 1950 

Warren Brock 
Class of 1952 

Charles R. Johnston 
Class of 1958 

William R . Maish 
Class of 1955 

James A. Tucker 
Class of 1960 

Robert W. Eppstein 
Class of 1962 

Carroll Eugene Dietle, III 
Class of 1964 

John A. Miller 
Class of 1966 

Norbert Walt Ludwig 
Class of 1968 

William F. Olson 
Class of 1969 

products liability, real estate and 
property law, and corporate law. In 
terms of intellectual growth, the 
first-year courses were considered 
the most important by the 
respondents. 

The alumni/ae who responded to 
the survey stated that there should 
be more instruction given to 
writing skills, professional skills 
training, computer experience, and 
advanced research skills. By a 
substantial majority, over 80% of 
the respondents said that the 
College of Law should continue to 
focus its curriculum on educating 
and training well-rounded 
generalists; fewer than 12% 
indicated that specialization should 
be encouraged in law school. 

Importantly, 80% of the 
respondents said they were 
satisfied or very satisfied with 
their legal education at the College 
of Law. Only 5o/c indicated a 
dissatisfaction. 

Chief Judge Emeritus 
Richard H. Chambers, who 
died Friday, October 21, 1994, 
was a close friend and 
supporter of the College of 
Law. Judge Chambers, 87, was 
appointed to the United States 
Court of Appeals for the Ninth 
Circuit by President Dwight D. 
Eisenhower in May 1954. He 
continued to carry a caseload 
and remained active on court 
committees involved with 
courthouse space and facilities. 
Judge Chambers graduated 
from Stanford Law School in 
1932. He was awarded the 
Distinguished Citizen Award 
from the College of Law in 
1964 and was awarded an 
honorary doctorate in 1976 
from the University of Arizona. 
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The j. 
Byron 
McCormick 
lecture 

Professor 
Kathleen f. 
Su.lli' an spoke 
at the College of Law in November 
as pa1t of the J . Byron l\1cCorn1ick 
Lecture Series. Ivis . Sullivan is a 
Professor of Law at Stanford Law 
School whose specialty is constitu
tional law. She was previously 
Professor of Law at Harvard Law 
School where she was th e first 
recipient of th e Sacks-Freund 
Award for excellence in teaching. 

Professor Sullivan did her 
undergraduate work at Cornell 
University, was a Marsh all Scholar 
at Oxford University, receiving a 

" I Z 0 N :\ L i\ \X' 
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B.A. in 1978, and went to Harvard 
Law School, graduating with a 
J.D. in 1981. She served as a law 
clerk to the Honorable James L. 
Oakes of the United States Court 
of Appeals for the Second Circuit 
in 1981-82. 

Sullivan has published articles 
on a wide range of constitutional 
issues , including affirmative 
action, abortion, unconstitutional 
conditions, freedom of religion and 
freedom of speech . She wrote the 
1992 Foreword to the Supreme 
Court issue of the Harvard Law 
R eview. 

Professor Sullivan spoke on 
"Resurrecting Free Speech." She 
discussed how, just as free speech 
no longer seems controversial at 
the Supreme Court level, it has 
begun encountering acaden1ic and 
political challenge. 

College's Students Awarded 
Public Interest Fellowships 

Second Year students, Julie Connors and Patrick Ledger, each received a NAPIL 
Fellowship for the summer to work in rural legal services programs. Julie will be spending 
her summer working in a program in North Dakota, while Patrick will be working in the 
Douglas office of Southern Arizona Legal Aid. NAPIL (National Association for Public 
Interest Law) awards only fifty fellowships nationally each year. 

The 16th Marks 
Memorial l ecture 

Lea Brilmayer , the Benjamin F. 
Butler Professor of Law at New 
York University, was the guest 
lecturer at the Isaac Marks 
Memorial Lecture held in April. 
Her lecture was entitled "So 
vVhat's the 
Matter With 
Selective 
Intervention? 
An1erican 
Consistency and 
Principle in the 
New World 
Order." 

The lecture 
highlighted 
several main points, including 
questions about political morality 
under lying the enforcement of 
international law in a one
superpower world. 

Professor Brilmayer previously 
served as the Nathan Baker 
Professor of Law at Yale 
University Law School. She also 
taught at the University of 
Chicago, University of Texas and 
Columbia University. She has been 
a visiting Professor of Law at 
Harvard and the University of 
Michigan as well as served as 
Progrmn Director at Hague 
Academy of International Law. 

Professor Brilmayer graduated 
Phi Beta Kappa from the 
University of California, Berkeley 
in 1970 and from the University of 
California Boalt Law School in 
1976. She holds an LL.M. degree 
from Columbia University Law 
School in 1978. 

Professor Brihnayer is the 
sixteenth Marks Lecturer in this 
distinguished lecture series at the 
College of Law. 
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Faculty Notes 
Professor Arthur Andrews, 

during his Fall Semester 1994 
sabbatical, attended the 31st 
Annual Hawaii Tax Institute in 
Honolulu and the 53rd N ew York 
University Annual Institute on 
Federal Taxation in San Francisco. 
He served as a member of the 
University's Law Dean Search 
Committee as well as the Law 
College's Admissions and Faculty 
Status committees. Professor 
Andrews is also teaching 
Administrative Law and Corporate 
Taxation this Spring semester. 
In addition, as the result of his 
sabbatical leave, he was able to 
complete the writing of an article 
entitled, "An1ortization of the 
Costs of Obtaining Additional Bar 
Admissions Under Section 197 ." 

Jenckes 
Competition 

Lisa Thompson and Bade 
Taylor won the 1994 Jenckes 
Trial Cmnpetition, beating a 
talented team from Arizona 
State University. The 
cmnpetition is sponsored by the 
Arizona Chapter of American 
College of Trial Lawyers, 
which elects membership from 
the top 1% of the trial lawyers 
in each state who have at least 
15 years experience. 

Bade Taylor and Lisa Thompson 

A R I Z O N A L A w R EC ORD 

Law School Ranked Among Best 
The College of Law ranks high among the 177 accredited law 

schools in the nation, according to March 20's issue of U.S. News & 
World Report. 

It is the 12th best public university law school and in the top 30 
for all law schools, the survey said. 

The rankings place the law school in the highest 16 percent of all 
U.S. law schools. 

In the five years that U.S. News has surveyed law schools, the 
College of Law has continued to improve its standing each year. 

Last October, Professor 
Mark Ascher attended the first 
Advisors' Meeting for the American 
Law Institute's Restatement 
(Third) of Trusts, which was held 
in Philadelphia. In December, he 
was an invited participant at a 
Conference on the Principal and 
Income Provisions of the New 
York Estates, Powers, and Trust 
Law, sponsored by Columbia 
University's Center for Law and 
Economic Studies in New York 
City. In January, Professor Ascher 
taught a module on income 
taxation of trusts and estates in 
the graduate tax program at the 
University of Miami. Throughout 
this period, he served on the law 
school's Dean Search, Faculty 
Selection, and Executive 
Committees. Professor Ascher 
continues to serve on two separate 
committees of the State Bar of 
Arizona charged with proposing 
revisions to the Arizona Probate 
Code, one chaired by David Estes 
of Scottsdale, and the other chaired 
by Robert Struse of Tucson. 
Professor Ascher is also chair of 
the American Bar Association Real 
Property, Probate and the Trust 
Section D-2 Committee on the 
Administration and Distribution of 
Trusts, a member of the Board of 
Directors of the Southern Arizona 
Estate Planning Council, and a 
member of the American College 
of Trust and Estate Counsel 
Committee on Income Taxation 
of Trusts and Estates. His 1995 
Supplement to Ferguson, Freeland 
& Ascher, Federal Income Taxation 
of Estates, Trusts, and Beneficiaries, 

is to be published this spring, and 
he continues his work on Scott on 
Trusts. 

Professor Barbara Atwood is 
completing an essay on the anti
feminist rhetoric of Justice Scalia, 
and she continues work on her 
biographical study of the late 
Honorable Mary Anne Richey. She 
also serves as Chair of the Fact 
Gathering Subcommittee of the 
Gender Equality Task Force of the 
United States District Court. 

Professor Lynn Baker has 
published "Constitutional Change 
and Direct Democracy," 66 
Colorado Law Review 143 (1995), 
with the proceedings of the 
"Governing by Initiative" 
conference held September 23, 
1994, at the University of Colorado 
School of Law, Byron White Center 
of American Constitutional Study. 
She presented "Conditional Federal 
Spending and the Race to the Top" 
as an invited speaker in a 
symposium on the unconstitutional 
conditions doctrine at the University 
of Denver College of Law in March. 
Others presenting major papers 
include Fred Schauer (Harvard), 
Tom Merrill (Northwestern), and 
Robert Nagel (Colorado). The 
proceedings will be published by 
the University of Denver Law 
Review. Professor Baker also 
presented this manuscript at the 
Annual Meeting of the Public 
Choice Society in Long Beach, 
California, later in March. In 
addition, she was a discussant 
for a panel of papers concerning 
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Arizona Supreme Court Visit 

Carol Elliott, 
Refer n e Librarian. 
conduct d a Tean1 
Buildin; Workshop 
at the i\ a) p 

Th Arizona Supreme Court visited at the law school in November for its annual 
vi it and h ad lunch with counsel and students after the oral argun1ents. 

onference for 
vVomen in Higher 
Education 
Adn1inistration 
last October. In 
November. she 
provided for the 
faculty of the College 
of Law a two-par t 
training session 
on SABIO, the 
University Library s 
Information S) stem, 
and the Internet. 

Professor David 
A. Gantz has been 
appointed to sit as a 
Binational Panelist 
(arbitrator) under the 

Arizona Supreme Court: (left to right) Dean E. Thomas Sullivan, Justice Thomas A. Zlaket, Justice Frederick 
J. Martone, Chief Justice Stanley G. Feldman, Justice Robert J. Corcoran, and Justice James Moeller. 

trade dispute provisions of NAFTA 
in the first Canadian case 
(synthetic baler twine) and in the 
first Mexican case (coated steel 
products) brought under the 
NAFI'A mechanisn1. The Canadian 
hearing was held January 4-6 in 
Ottawa; the Mexican hearing was 
scheduled for April 19-21 in Mexico 
City. In January he taught a two
day "short course" in international 
trade law at a seminar organized 
by the Autonomous Technological 
Institute of Mexico (IT AM) in 
Mexico City. In February, he 

delivered a paper on problems 
arising out of the N AFTA rules of 
origin to a symposium organized 
by the Arizona Journal of 
International and Comparative 
Law and the National Law Center 
for Inter-American Free Trade. 
He also spoke in February at the 
annual meeting of the Southern 
California Institute of Law 
Librarians, regarding the trade 
dispute settlement procedures of 
NAFTA. An article entitled "A 
Post-Uruguay Round Introduction 

George McBride Stout Trust 
George McBride Stout ('76), who passed away in May of 1994, bequeathed 

to the College of Law a trust with an estimated value of nearly $200,000. 
The income from the trust will be used to support faculty research and 
development. Upon receiving notice of the trust, Dean Tom Sullivan 
commented that "Mr. Stout was a very loyal alumnus of the College and one 
who was very grateful for the legal education he received at the law school. 
This trust will enable us to support, in more significant ways, the research 
and development activities of the faculty." 

to International Trade Law in the 
United States" has been accepted 
for publication in the Spring 1995 
issue of the Arizona Journal of 
International and Comparative Law. 

Robert Genovese Law Library 
Technical Services Head, visited 
Duke University Law Library, 
University of Pennsylvania Biddle 
Law Library, Fordham University 
Law Library, and Columbia 
University Law Library during 
his sabbatical from which he has 
recently returned. 

Professor Robert 
Glennon attended the 
Rocky Mountain Mineral 
Law Foundation Institute 
in San Diego in July 1994. 
He continues to serve as a 
trustee of the Foundation and 
on the Foundation's Grants 
Con1rnittee. In January 1995, 
he attended the Annual 
Conference of the Association 
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Rehnquist Returns 
Chief Justice William H. 

Rehnquist of the United States 
Supreme Court returned to the 
College of Law for the second 
year in a row to teach his 
course on the Supreme Court 
in the History of the United 
States. Over one hundred 
students enrolled in the course 
and took the examination. He 
was in residence at the College 
for over two weeks, as the 
course was conducted the first 
two weeks in February. 

of American Law Schools in New 
Orleans, Louisiana. His recent 
speeches have included: a 
presentation on water management 
in the United States to n1inisters 
and directors of Central Asian 
Republics in April 1994; a Water 
Law presentation to the Arizona 
Hydrological Society in Phoenix in 
Septe1nber 1994; a Constitutional 
Law presentation as part of a 
United States Supreme Court 
update se1ninar to Arizona Trial 
and Appellate judges in Phoenix in 
October 1994; and a Water Law 
paper to the American Bar 
Association Section of Natural 
Resources, Energy, and 
Environ1nentallaw in San Diego 
in February 1995. His current 
research on the legal and 
hydrological connection between 
ground and surface water resulted 
in the publication of: "In Search of 
Subflow: Arizona's Futile Effort to 
Separate Ground from Surface 
Water," 36 Arizona Law Review 
567 (1994), with Thomas Maddock 
of the University of Arizona 
Hydrology Department. Professor 
Glennon has continued to give 
television and newspaper 
interviews to journalists and 
reporters on various issues 
involving Constitutional Law and 
Water Law. He continues to serve 
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on the Advisory Committee of the 
Water Resources Research Center at 
the University of Arizona, and the 
Tucson Citizen's Water Advisory 
Committee, which offers advice on 
water policy issues to the Tucson 
Mayor and Council. His current 
research, with two economists 
from the University of Arizona 
Department of Agricultural 
Economics, is sponsored by a grant 
from the United States Geological 
Survey and involves Colorado River 
water rights , including Arizona's 
Central Arizona Project. This year 
at the College he served as chair of 
the Faculty Personnel Committee. 

Professor Kenney Hegland 
published his second edition to 
Introduction to the Study and 
Practice of Law, West Publishing Co. 

Professor Roger Henderson 
delivered a six-hour lecture on 
American tort law to members of the 
Mexico Bar in October of 1994 in 
Mexico City. The program covers a 
number of areas of American law 
over which the participa~ts are 
examined and who, upon successful 
completion of the program, will 
receive a diploma from the sponsor, 
the Instituto Tecnol'ogico Aut'onomo 
de M'exico. Professor Henderson 
also participated in the program of 

the Insurance Law Section, 
which he chaired during 1994-95 
at the annual meeting of the 
Association of the American 
Law Schools in New Orleans 
in January of this year. 

Jacquleyn Kasper, Reference/ 
Government Documents 
Librarian, received the 1994 
Arizona Library Association 
President's Award for 
"distinguished service and 
eloquence" in intellectual 
freedom issues, as Chair of 
the Intellectual Freedom 
Committee. She also completed 
a term as Chair of the Arizona 
Library Association Intellectual 
Freedom Committee and 
became Vice-Chair of the 
Arizona Depository Library 
Council. Ms. Kasper planned the 
program for the 1994 Arizona 
Library Association Annual 
Conference and introduced the 
speaker, Deanna Duby of People 
for the American Way on 
"Battling the Censors," last 
December. Ms. Kasper 
participated in a Brown Bag 
talk to a College of Law ACLA 
Student Group last September 
on "Censorship in Libraries
Banned Books," and served as 
a panelist at the Maricopa 
Library, Paradise Valley, on 
"Censorship and Libraries ," 
speaking on incidents 
in Arizona and nationally. 

Professor Jane Korn's 
most recent article , "The 
Myths of Institutional Sexism: 
Responsibility and Intent" will 
be published by the Texas 
Journal of Women and the Law 
in a symposium issue dedicated 
to Women and Work. She is 
currently researching two 
separate issues related to 
women's health. First, she is 
studying the incidence of 
employment discrimination 
against breast cancer survivors. 
She is also researching 
employment discrimination 
against the obese and is 
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onsiderin · '' h eth r obesit. 
should b a disability und r th 
AI11 rican \\ ith Di abiliti A t. 

Professor Toni Massaro was 
invited to p ak · t th Donle 
L ture at vV st irginia 

niversit) la::st October'' h er e h e 
poke on h r book. Constitutional 

Literature. publish d la t year. She 
continue to ' ork on h er casebook, 
with Barbara Babcock, of the 
Stanford Law School. on Ci[ il 
Procedure to be published by 
Little, Brmvn & Co. in the Fall of 
1996. Additionally, sh e wrote th e 
fore,, ord to the inau gural issue on 
Won1en in the Law for th e vVill iam 
& MmJ' J ournal of \Vomen in the 
La l , as v\ ell as prepared a chapter 
on Ainerican Trends for an English 
series entitled Educational 
Conflicts published by Cassell in 
London. 

Professor Thomas Mauet was 
on sabbatical during the Fall 1994 
semester, during which h e worked 
on a fourth edition of Fundamentals 
ofTrial Techniques and on a n ew 
book, E vidence for Trial Lawyers. 
He also was a speaker at the 
Arizona Judicial College's annual 
conference on new developments in 
the law. He spoke on Supreme 
Court decisions in the 1993-94 
term on criminal procedure. 
Professor Mauet taught in a 
week-long Australian Advocacy 
Institute's trial advocacy program 
in Brisbane, Queensland. Also , he 
presented his CLE program, "A 
Day on Trial," at various locations 
in Canada and the United States. 

Professor Bruce Sales served 
as Co-Chair of the American 
Psychological Association
American Psychological Society 
Joint Task Force to Revise the 
Ethical Principles in the Conduct of 
Research with Human Participants; 
was elected to serve on the 
American Psychological 
Association's Board of Educational 
Affairs (other members include the 
President of the University of 
Colorado System and Vice-

1\ I( I Z 0 N 1\ L ,, "' I~ I' ~~ 0 I ~ I) 

Pr sid nt for Academic Affairs 
of the Univ rsity of Georgia ); was 
in i ted to rve a a member of the 
National Advisory Board for the 
Center of Justice Studies at the 
University of Nevada, Reno; was 
on of 17 persons invited to 
participate in the Annapolis 
Participant Protection Conference 
(''The goal of the conference was to 
lead th e U.S. Public Health Service 
in developing a system for the 
adequate protection of participants 
in a ll services programs."); and 
served as a member of the Arizona 
Supreme Court Con1n1ittee on the 
Effective Use of Juries. He started 
his service as Editor of the journal 
Psychology, Public Policy and Law 
(publish ed by the An1erican 
Psychological Association), and as 
a member of the Editorial Board of 
the series Psychology, Psychiatry 
and the Law (published by Oxford 
University Press); and continues as 
Series Editor of the Handbooks of 
Law and Social Science (published 
by Plenum Press) (with Felice 
Levine), and of the series Law and 
Mental Health Professionals 
(published by the American 
Psychological Association) (with 
Michael 0. Miller). He also serves 
as an Associate Editor of the 
journal Applied and Preventive 
Psychology : Current S cientific 
Perspectives (published by 
Cambridge University Press), and 
as a men1ber of the Editorial 
Boards for the 
journals Ethics 
and Behavior 

Oregon Law R eview. South Texas 
Law R eview recently published his 
article entitled , "From Self
Regulation to Bar Corporatism: 
What the S & L Crisis Means for 
the Regulation of Lawyers ." In 
March, Professor Schneyer was a 
featured speaker at the University 
of Southern California's 1995 
Institute for Corporate Counsel, 
speaking on the distinctive ethical 
problems that confront in-house 
corporate counsel. He also has 
been invited to deliver a lecture 
on "The Future of Legal Ethics" 
at Hofstra University this coming 
September. 

Professors Andy Silverman 
and Kenney Hegland recently 
fini shed their third educational 
video. The video, called You, the 
J wy, has two parts - the first is an 
abbreviated criminal trial in which 
the audience, generally high school 
students, serve as the jury and 
decide the innocence or guilt of the 
defendant while in the second part 
the constitutional issues brought 
out in the trial are discussed. The 
three videos , which h ave been 
produced by the two professors, are 
used in two programs the law 
school has with local high schools 
and are distributed nationally by 
an educational video company. 
Professor Silverman was recently 
reelected as board president of the 

and Violence and 
Victims. 

Professor Ted 
Schneyer's 
commentary, 

To Barbara, 
With Thanks 

"On the Fuzzy 
Distinction 
Between Client 
Service and 
Public Service in 
Environmental 
Counseling," 
will appear this 
Spring in the 

Many thanks for 
your wonderful 15 
years of dedicated 
support to the faculty 
and the College. We 
salute you on your 
Retiren1ent! 

Barbara Clelland 
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Primavera Foundation which has 
programs for the homeless and 
constructs affordable housing for 
low-incon1e people. He continues as 
president of the board of Southern 
Arizona People's Law Center and 
as a board rnember of Southern 
Arizona Legal Aid. Professor 
Silverman is in his first year of a 
two-year term as the Secretary of 
th faculty at the University. He 
was appointed this last fall as 
member of the University's 
Strategic Planning and Budget 
Advisory Committee. He is also a 
member of the Faculty Senate and 
the Comn1ittee of Eleven , a faculty
elected watchdog committee. 

Professor Charles Marshall 
Smith plans many legal writing 
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projects, including preparing the 
Appellate Highlights for the State 
Bar's Arizona Attorney. Also, he is 
presently revising his book Arizona 
Trial Practice with co-author Steve 
Hirsch. Professor Smith will 
prepare the 1995 Pocket Part for 
Arizona Trial Practice and the 
1995 Pocket Part for the book 
Arizona Dissolution Practice with 
co-author Alena Casstor. 
Additionally, he will update and 
republish with Professor William 
Boyd the book Arizona Debtor
Creditor. Professor Srnith's Arizona 
Community Property will be 
published this spring. 

Professor Roy G. Spece, Jr. 
spoke at a symposium co-sponsored 
by the Tucson Chapter of Hadasah 

and the Jewish Community Center 
entitled "Changing Times: The 
Radical Right - A Political and 
Social Force." He will speak this 
summer at the annual convention 
of the American Trial Lawyers 
Association on legal liability and 
health care provider incentive 
plans. He continues work on three 
book projects: the second edition of 
his casebook on Bioethics and Law, 
a casebook for health care 
providers, and a legal history of 
AIDS and the blood supply. 

Dean E. Thomas Sullivan 
published in February the ninth 
edition to Federal Land Use Law 
(with D. Madelker and J. Gerard). 
In March, he published "Grand 
Philosophy; Great Persona" in 37 

Mary Birmingham New Assistant Dean for Career Services 
Mary Birmingham is the new Assistant Dean for Career Services at the College of Law. Dean Birmingham 

served for eight years as the Assistant Dean for Career Services at the University of Tulsa Law School. She 
holds a Masters degree in Employn1ent and Labor Studies, and practiced law in Tulsa before becoming an 
Assistant Dean at the University of Tulsa. "We are very lucky to have Dean Birmingham join our College," 
said Dean Tom Sullivan in announcing the appointn1ent, "as she has the reputation of being one of the very 
best law school career service directors in the country." 

Dean Birmingham is looking forward to working with alumnilae. She feels it is important for alumnilae 
to help with the job effort. She wants to encourage alumni nationwide to help to expand our students' job 
outreach - to enhance the College's reputation by advancing into other markets. She plans to survey out-of
state alurnni/ae to determine the path they selected to achieve their present positions. 

Before Dean Birmingham practiced law in Tulsa, she worked for a labor union. She feels this experience 
helped to prepare her for her legal career. In her opinion, law students have to look at additional options, and 
she wants to be able to present them to the students. 

Judicial clerkships after graduation have increased each year for Arizona graduates substantially better 
than the national average. Dean Birmingham wants to increase further this number in both state and federal 
judiciaries. She needs assistance in knowing when openings occur, and the timing for applications. 

Finally, Dean Birmingham wants to encourage all alumnilae to call, or visit as she would like to meet them. 

University of Arizona Ad Hoc Research Club 
The new Assistant Dean for Career Services, Mary Birmingham, 

has established the Arizona Ad Hoc Research Club. This club is 
comprised of students available on short notice to do short-term 
research projects. Profiles of students with a variety of backgrounds 
have been gathered. If a student with a particular background is 
needed, she will match a student with that background. Dean 
Birmingham already has 50 second and third year students signed up. 

She is open to suggestions on 
improving the office, especially 
from recent alumnilae. She 
feels is it her job to serve the 
legal community, Bar, and the 
students. She is happy to 
announce that the Career 
Services Office will be open on 
Saturdays to serve those 
unable to stop by during the 
week. As she puts it, "Service 
is our first name." 
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Arizona Lme R uic 1u 3 (1995 in a 
yn1po ium issu d dicat d to 

Prof! sor Joel F inb ro· on th 
occa ion ofhis r tir ment. In 
April. h complet d. \ ith Professor 
Doug Floyd of Brio·ham Youno· 

niver it. LmY chool. a multi
Yolun1e treatise on antitru t law 
that will be publi hed by Littl , 
Brown & o. in Bo:::;ton. In 
Septen1ber. he moderated a 
S)'111po ium on the topic of ·The 
Practice of Correcti\ e Justice.'' 
\\ hich \\ a part of a national 
conference held at the College of 
Lav\ on "I sues in the Philosophy 
of Lm .''In December, he served as 
a consultant to the niversity of 
:Maryland School of Law. In April 
he chaired a national conference on 
disability issues in St. Louis. 

Professor Elliott Weiss 
delivered "Let the Money Do the 
Monitoring: Hov. Institutional 
Investors Can Reduce Agency 
Costs in Securities Class Actions ," 
a paper he had co-authored (with 
Professor John Beckerman of 
Cardozo Law School), at an 
October 1994 conference on the 
Law and Economics of Procedural 
Reform at Georgetown Law 
Center. The paper was subse
quently accepted for publication in 
the June 1995 issue of the Yale 
Law Journal. Professor Weiss also 
assisted counsel for petitioner in 
Gustafson v. Alloyd Co., Inc. , a 
case before the United States 
Supreme Court. 

Professor David Wexler will 
publish an article entitled 
"Reflections on the Scope of 
Therapeutic Jurisprudence," in 
the inaugural issue of Psychology) 
Public Policy and Law) a new 
journal of the American 
Psychological Association. The 
journal is edited by Professor 
Bruce Sales and is affiliated with 
the College of Law of the University 
of Arizona and of the University of 
Miami. Professor Wexler will speak 
in Fort Lauderdale, Florida in 
April and in London in May. He 
serves on the Board of Editors of 

A RI Z ONA l. t\ \\ ' I{ E c 0 I< I) 

Two New Appointments to Law Faculty 
A very successful faculty hiring year has concluded with new 

appointments to the law faculty. Both will join the College of Law 
this summer. 

Mona L. Hyn1el, an attorney with the law firm of King and 
Spalding in Washington, D.C. , is an expert on corporate tax, 
partnership law and income tax. She 
received with honors both her 
undergraduate degree in accounting and 
her law degree from 
the University of Texas. She is a licensed 
CPA. Prior to joining King and Spalding 
she clerked for the Honorable Jolm M. 
Duhe on the United States Court of 
Appeals for the Fifth Circuit. While at the 
University of Texas Law School, she was 
an editor on the Texas International Law 
Journal. At the College of Law, she will 
teach Federal Income Tax, Tax Policy, 
Partnership Tax, and Decedent's Estates 
and Trusts. 

Mona L. Hymel 
Katherine Franke, who presently 

teaches a course in Fe1ninist Jurisprudence at New York University 
Law School, is a graduate of Barnard Co11ege magna cum laude in 

Katherine Franke 

a new British journal entitled, 
Contemporary Issues in Law. 

New York City and a graduate of 
Northeastern University Law School. 
She also has an LL.M. frmn Yale 
University Law School and is presently 
a candidate for a doctorate in law at 
Yale. Previously, Ms. Franke was the 
Executive Director of the National 
Lawyers Guild in New York City and 
was a supervising attorney with the 
New York City Commission on Human 
Rights. At the College of Law, she will 
teach Feminist Jurisprudence, Federal 
Civil Rights , and Disability Law. She 
has published numerous articles on race 
and sex discrimination and on 
affirmative action. 

Professor Robert A. Williams 
was the featured speaker at the 
Plenary Session Program, 
Association of An1erican Law 
Schools Annual Meeting in New 
Orleans last January. His talk was 
entitled "Beyond the Classroom: 

Sections on Law and Religion and 
Native American Rights, 
Association of American Law 
Schools 1995 Annual Meeting in 
New Orleans. Other speaking 
engagen1ents included the 16th 
Annual Australian Society of Labor 
Lawyers National Conference held 
in Perth, Australia last September, 
a conference on "Jefferson and the 
Changing West," sponsored by the 
Missouri Historical Society and the 
Thomas Jefferson Commemoration 
Cmnn1ission in St. Louis, Missouri 

Scholarship and Teaching in the 
Service of Public Policy." Also in 
January Professor Williams was a 
speaker at the Joint Program of 
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Leslie Bell Endows Prize for 
Faculty Contributions 

National Law Journal) the ABA 
Student Lawyer and California 
Law Business where it was 
featured on the cover. In 
connection with the project, 
Professor Woods is developing 
curriculum for training lawyers 
and law students in the basics of 
use of con1puters in the courtroom. 
Professor Woods recently won a 
national g1·ant competition 
sponsored by CALIINCAIR and is 
producing the first law office and 
courtroom computing teaching tool 
on a CD-ROM disk. Professor 
Woods writes a monthly column on 
Law Office Computing and is a 
frequent speaker on the topic, 
having given eight talks during the 
1994 fiscal year. He serves on the 
State Bar of AI·izona Committee on 
Civil Practice and Procedure, the 
state Board of Legal Specialization, 
and the Board of Directors of the 
Pima County Bar Association 
where he is the chair of the 
Professionalism Committee. 
Professor Woods is the Reporter for 
the Federal District of Arizona 
Advisory Group appointed by the 
Chief Judge of the United States 
District Court under the Civil 
Justice Reform Act of 1990. He is 
also a n1ember of the University 
Medical Center Bio-Ethics 
Committee. 

Le lie Bell ('64), and his wife Patricia, have endowed a Prize at 
the College of Law to be awarded annually to a faculty member who 
has demonstrated extraordinary contribution to the legal profession, 
con1munity activities, or student education. Les and Patricia 
established the endowment in order to recognize each year a faculty 
member who stands out for his or her significant contributions to the 
profe ion the community or student education. In announcing the 
endowed prize, Dean Sullivan congratulated the Bells for their 
forethought in positively encouraging the faculty to continue to 
contribute to the profession and the con1munity. The first Leslie F. 
Bell and Patricia Bell Faculty Prize will be awarded this summer. 

Mr. Bell is Executive Vice President and Chief Financial Officer of 
Salick Health Care Inc. in Los Angeles. 

last November. His paper topic 
was "Thomas Jefferson: 
Indigenous Al11erican 
Storyteller, ' which will be 
published as a chapter in a book 
derived from the papers 
delivered at the Conference. 
Additionally Professor Williams 
has been invited to speak at the 
Centro de Teoria Politica of the 
School of Law in Madrid, Spain 
this coming October. Professor 
Williams' article "Documents of 
Barbarism: The Contemporary 
Legacy of European Racism and 
Colonialism in the Narrative 
Traditions of Federal Indian 
Law" has been included in 
Critical Race Theory: The 
Cutting Edge (Richard Delgado, 
ed., Temple University Press, 
1995). Professor Williams also 
wrote the "Foreword" to 
Rodrigo )s Chronicles) by Richard 
Delgado (N.Y.U. Press, to be 
published in Spring 1995). 
Additionally, he directs the 
Tribal Law Program at the 
Law College, which received a 
$9,000 grant from the Stocker 
Foundation to support its 
Guardian Ad Litem Clinical 
Program at the Tohono O'odham 
Tribal Court. Professor Williams 
also wrote an article entitled 
"Linking Arms Together: 
Multicultural Constitutionalism 
in a North American Indigenous 

Vision of Law and Peace" in the 
California Law Review as well 
as an article entitled "Large 
Binocular Telescopes, Red 
Squirrel Pinatas, and Apache 
Sacred Mountains: Decolonizing 
Environmental Law in a 
Multicultural World" published 
in the West Virginia Law Review. 

Professor Winton Woods is 
directing the development of the 
Courtroom of the Future Project 
at the Law College. The project 
has received national attention 
in such publications as the 

Salt River Project Makes 
Contribution to Udall Chair 

The Salt River Project, under the leadership of Richard 
Silverman ('65), has made a contribution of $15,000 to support the 
cmnpaign underway to endow a chair at the law school in honor of 
former Congressman Morris Udall ('49). In receiving the 
contribution, Dean Sullivan said, he was "delighted with this 
leadership statement by the Salt River Project. Congressman Udall 
made significant contributions to the state of Arizona and its 
people and the generous contribution by the Salt River Project and 
Dick Silverman indicates their deep appreciation to the efforts and 
leadership of Congressman Udall." 

When fully funded, the endowed chair in Congressman Udall's 
name will not only recognize Congressman Udall but also the 
distinguished faculty member who is appointed to hold the chair, 
entitled The Morris K. Udall Professor of Law and Public Policy. 
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Dean's Excellence 
Fund Established 

G or!::;e Rountr ('60), a enior 
partner with Rotul tr e . S ao·le & 
Brawley in \~ iln1ington. North 

arolina. has a 0 Teed to head a 
developn1ent con1mitte to rai e 
mone) for a Dean·~ Exc llence 
Fund. Raising $150.000 over 
three . ear is the goal of this 
in1portant de\·elopment 
con1rni ttee. These ftu1d will 
support creati\ e project of 
facult) and students that 
will ha\ e an impact on the 
cw--r-i.culun1 and the development 
of the College of Lmv and the 
profession. 

Through the dean's di scretion, 
in consultation with an alumni 
advisory group, $50,000 will be 
awarded annually, for at least 
three years , to support the 
following: 

• Curriculun1 Development 
Projects 

• Promotion of Ethics and 
Professional Development 

• Faculty and Student Travel 

• Student Intra1nural 
Competitions 

• Student Writing 
Opportunities 

• Computer Development 
Projects 

• Professional Development 
Projects 

• Public Interest Advancement 

• Research Projects 

Members of the Development 
Committee for the Dean's 
Excellence Fund are George 
Rountree ('60), Chair; Jerry 
Angle ('59), Tom Chandler ('46), 
Jon Conner ('67), Warren Ridge 
('63), Lowell Rothschild ('60) , 
Tom Slutes ('60) and Allan 
Stanton ('58). 

t\ R I z {) I : \ 1. i\ \V I~ 1·: c () R I) 

Many Support Systems Offered 
The College of Law has created an extensive acaden1ic support 

system under the supervision of Dr. Willie M.J. Jordan-Curtis, 
Assistant Dean for Student Services. Dean Curtis has a Ph.D. in 
Clinical Psychology as well as a law degree, and acts as a counselor 
to the students. She also supervises 1nany different programs offered 
to assist non-traditional law students. 

Incoming students are first offered the Gonzales-Villarreal 
Bridge Program, a sun1n1er orientation program which provides an 
introduction to the case method, case briefing, exam-taking, 
outlining, and study skills- the skills needed to survive the first 
year of law school. The College also offers a Mentor Program, 
offered to all first-year students. This program matches students 
with attorneys and judges in the community who serve as 
counselors to students . 

Another program offered to all students is the first-year Tutorials 
funded , in part, by the Arizona Minority Bar Association. Student 
tutors cover all substantive first-year courses, tailoring these 
tutorials to the corresponding professor's course. The tutors provide 
additional instruction in the substantive law, as well as administer 
practice exams. 

Law School Leads 
in july Bar Exam 

The College of Law is proud 
that the 1994 graduates achieved 
a 92% bar exam pass rate for 
graduates taking the exam for the 

first time, leading all law schools! 
The College also led in the pass 
rate for all individuals sitting for 
the bar. Todd Hale, Class of 1994, 
scored second-highest of all test 
takers last July. 

Marks Lecture Reception - April, 1995 
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The Immigration law Clinic 
The Immigration Law Clinic is one of the newest additions to the College of Law students' many experiential 

learning opportunities . The Clinic operates as part of the Florence Immigrant and Refugee Rights Project, 
under the leadership of Clinic Director, Lynn Marcus, a Tucson immigration lawyer. One of her primary tasks 
is the supervision of law students. She is working closely with Professor Andy Silverman in establishing this 
clinical program. Several goals of the program are to increase detainees' access to legal representation and to 

involve more attorneys in pro bono immigration 
work. Five students currently active in the 
program include Vic Badrinath, Sharan Bennett, 
Amil Kakani, Alexandra Muller and Debbie 
Stubblefield. According to Debbie, the program is 
valuable due to the practical experience it affords, 
and that it involves "real cases, so it helps 
students become comfortable in 
an actual court setting." 

Immigration Law Clinic (I tor): Front row- Lynn Markus, Alexandra 
Muller, Vic Badrinath; back row- Sharan Bennett, Debbie Stubblefield, 
Amil Kakani, and Professor Andy Silverman. 

Financial support for the Florence Project 
comes from the Scottsdale-based Wallace 
Foundation, longtime Tucson philanthropist 
Agnese N. Haury and the Tucson-based Graesser 
Foundation. According to Lynn, additional funds 
will be required in order to maintain this 
program, and contributions from alumni/ae will 
be gratefully accepted. Also, the program 
continues to request attorney volunteers for 
assistance with this project. 

Board of Visitors 
Endows Antitrust 
Prize in Honor of 
Dean Sullivan 

At its annual meeting, held at 
the College of Law on January 
26-27 , the National Board of 

Visitors voted to endow a Prize at 
the College of Law in honor of 
Dean Tom Sullivan. The Prize, to 
be known as "The Sullivan 
Antitrust Prize," will be awarded 
annually to the student who 
receives the highest grade in the 
course in antitrust law. The Board 
noted that Dean Sullivan has 

McGroders Endow Scholarship for Students 
Patrick J. McGroder ('70) and his wife, Susan ('86), have endowed a 

substantial scholarship, income from which will support need-based 
scholarships for law students. In making the contribution Pat 
McGroder, who practices with the Phoenix firm of Goldstein, Kingsley 
& McGroder, stated that they "were inspired to establish this 
endowed scholarship to enable students to attend the College who 
otherwise might not have the financial resources." Pat recalle<;l his 
own education at the law school and the difference it made in his 
professional life. He credited many faculty with contributions to 
his successes but he particularly noted the valuable teaching and 
mentoring given him by Professor Junius Hoffman. Interest from the 
endowment will permit the full funding of tuition for an Arizona 
resident to attend the law school each year. 

taught antitrust for the last 16 
years and practiced antitrust law 
prior to entering teaching. He is 
the author or co-author of six 
books on antitrust law. In 
announcing the award, Dan Frost 
('48), Chair of the National Board 
of Visitors , stated that "the Board 
wanted to express the tremendous 
respect and admiration felt for 
Tom Sullivan, not only as a dean 
but also as a friend ." He added, 
"We wanted to honor in perpetuity 
the outstanding contributions by 
Dean Sullivan to the legal 
profession, the antitrust bar, and 
the law school." Contributions 
already received from the 
members of the Board of Visitors 
have been sufficient to endow the 
Sullivan Prize so that it may be 
awarded for the first time in the 
spring of 1995. 

Dean Sullivan and Professor 
Jamie Ratner have alternated in 
teaching the annual course at the 
College of Law. 
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International journal Sponsors Conference on NAFTA 
On F bruaT. 22-• .A. 1995. th 

Ari-ana Journal of Int rnational 
and omparati Lau pon or d a 
yn1po iun1 evaluatino· the North 

AI11erican Free Trade Agre n1en t 
after it fir t ar of existence. 
Topics of di cussion ranged from 
labor. trad . cu tom bankino-, and 
envirorn11ental issu to a 
roundtable discu sion on the 
devaluation of the peso. Over a 
hundred acaden1ics government 
representatives , practicing 
lmvyers. and students fron1 the 
United States Mexico and Canada 
at ended the three-day conference. 

The conference kicked off with 
an evening reception at the Hotel 
Park Tucson, where the 
participants had an opportunity to 
meet and converse with many of 
the speakers in a casual 
atmosphere. Dean E. Thomas 
Sullivan Jonathan Adams, Articles 
Editor of the Arizona Journal, and 
Dr. Boris Kozolchyk of the 
National Law Center for Inter
American Free Trade, officially 
began the syn1posium with 
remarks regarding the importance 
of legal evaluation of NAFTA. 

The Syn1posium included four 
substantive sessions on 
Environmental Issues , Banking 

National Board of 
Visitors Annual 
Meeting-
January 1995 

and Credit Labor, and Trade and 
Cu tom . Each of the sessions 
consi ted of four or five prominent 
academics and professionals who 
represented diver e viewpoints 
concerning the impacts of NAFTA. 
During each session, the audience 
was given an opportunity to ask 
questions of the panelists , which 
stimulated lively discussion. 

Professor Stephen T. Zamora of 
University of Houston Law Center 
presented a keynote address on the 
first day, titled "NAFTA and the 
Harmonization of Domestic Legal 
Systems: The side Effects of Free 
Trade." One of the highlights of 
the spnposium was the 
Roundtable Discussion on the 
Devaluation of the Peso, which was 
moderated by David A. Gantz, 
Director of Graduate Studies at the 
College of Law. The Discussion 
was led by Charles E. Rob, Jr. , 
NAFTA's lead negotiator for the 
United States; Guillermo Aguilar 
Alvarez, the former Director
General of Support Services at 
SECOFI in Mexico City; Miguel 
Acosta Romero, Professor of Law at 
the National Autonomous 
University of Mexico; Professor 
Sanford E . Gaines of the 
University of Houston Law Center; 

and Baltasar Cavazos, President of 
the Inter-An1erican Council on 
Labor Law in Mexico City. 

The conference ended with a trio 
of keynote speeches . Jonathan T. 
Fried, one of NAFTA's negotiators 
for Canada and currently the 
Principal Counsel in the Trade 
Law Division of the Department of 
Foreign Affairs and Interna tional 
Trade in Ottawa, presented an 
"Implementation Update ," along 
with Charles Rob. Nadia de 
Araujo, a law professor at the 
Pontifical Catholic University in 
Rio de Janeiro, concluded the 
conference with her speech on 
MERCOSUR, a trade agreement 
between Argentina, Brazil , 
Paraguay, and Uruguay. 

The Arizona Journal, organizer 
of the Symposium, is a semi
annual publication of the 
University of Arizona College of 
Law. It is a student-run scholarly 
publication, which was founded in 
1982 by Dr. Boris Kozolchyk. The 
Journal has evolved into a highly
respected legal review that 
embraces current topics of 
international legal significance. 

The proceedings of the 
Symposium will be published in 
the Journal 's Fall issue. 
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1994-1995 Faculty Workshops 

September 8, 1994 
Linda Hirshman 
Chicago-Kent Law School 
Material Girls: A Game Theoretic 
Analysis of Social Contract Theory 
with Women Present 

Hirshman examined whether there 
is something in the method or 
assumptions of social contract 
theory that structurally 
predisposes it to produce a society 
of gender hierarchy. She analyzed 
the gender hierarchical 
implications of specific institutions 
of the modern American social 
contract state. 

September 22, 1994 
Boris Kozolchyk 
University of Arizona 
Law 
The OAS Convention: Choice of 
Lau) in Contract Matters 

Kozolchyk discussed the "Inter
Alnerican Convention on the Law 
Applicable to International 
Contracts" that was approved in 
March 1994 at the Fifth Inter-

American Specialized Conference 
on Private International Law held 
in Mexico. 

October 13, 1994 
Mike Gottfredson 
University of Arizona 
Management and Law 
A Theory for Crime Policy 

Gottfredson explained trends in 
crin1e in the United States and the 
age factor relevant to most crime. 
He described the public policy 
choices available in light of the 
clear trends in crime. 

October 27, 1994 
Price Fishback 
University of Arizona 
Economics 
Did Workers Pay for the Passage of 
Workers' Compensation Laws? 

Fishback presented an analysis of 
several wage samples from the 
early 1900s showing that 
employers were able to pass a 
significant part of the added costs 
of higher post-accident 

1994-1995 Legal Perspectives Series Lectures 
September 9, 1994 
Linda Hirshman 
Chicago-Kent Law School 

"Everything You Always Wanted to 
Know About Legal Philosophy But 
Were Afraid to Ask" 

February 24, 1995 
Judge Robert E. Keeton 
U.S.D.C. Massachussettes & 
Langdell Professor Emeritus 
Harvard Law School 

"The Changing Roles of Judges in 
State and Federal Courts" 

March 9, 1995 
Judith Resnik 
University of Southern California 
Law School 

"Gender, Race, and Ethnicity in 
the Courts" 

April 7, 1995 
Ed Rubin 
University of California, 
Berkeley 
Boalt Hall Law School 

"Federalism: Some Notes on 
a National Neurosis" 

April14, 1995 
J arret Halley 
Stanford Law School 

"Equal Protection and 
Immutability: The 'Gay Gene' 
Controversy'' 

compensation onto some workers 
in the form of reductions in wages. 
The size of the wage offsets, 
however, was smaller for union 
workers. 

November 3, 1994 
Walter Powell 
University of Arizona 
Sociology 
Constructing a New Technology: 
The Dynamics of Cooperation, 
Competition, and Regulation in 
Biotechnology 

Powell discussed how and why the 
biotechnology industry has a 
different organizational structure 
than the pre-existing 
pharmaceutical industry, as well 
as the difficulties these differences 
may present during various 
governmental regulatory processes. 

November 10, 1994 
Elliott Weiss 
University of Arizona 
Law 
Let the Money Do the Monitoring: 
How Institutional Investors Can 
Eliminate Agency Costs in 
Securities Class Actions 

Weiss demonstrated that the claim 
that securities class actions lack 
merit and the related claim that 
the merits do not matter when 
these class actions are settled are 
both exaggerated. He presented 
new empirical data demonstrating 
that institutional investors' stakes 
in class actions are much larger 
than is usually thought. He 
proposed that certain procedural 
rules applicable to class actions be 
interpreted differently by the 
courts in order to encourage 
institutional investors to become 
lead plaintiffs in class actions. The 
article is forthcoming in the June 
1995 issue of the Yale Law 
Journal. 
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November 17, 1994 
u an Philips 

Uni' e1 ity of Arizona 
o iology 

Stat on truction of G nd r in 
Ton aan ourtroom Di course 

Philip discus ed h r field~ ork in 
the court of Tono·a , and guided the 
facult through a transcript of a 
proceeding in a village n1agi tra te' 
cotu·t in' olving assault of a wife by 
her husband. She highlighted what 
this transcript revealed about the 
Tongan culture's view of women, 
' i es, and the marriage 
relation hip. 

December 1, 1994 
David Golove 
University of Arizona 
Law 
Is NAFTA Constitutional ?: The 
R ise of the Congressional-Executive 
Agreement in American Diplomacy 

Although Article 2 of the 
Constitution requires "treaties" to 
be approved by two-thirds of the 
Senate, NAFTA and the World 
Trade Organization were approved 
by a simple majority of each House 
as "congressional-executive 
agreements." Golove traced the 
beginnings of the congressional
executive agreement to the 
"constitutional revolution" of the 
Roosevelt years. The article was 
published in the February 1995 
issue of the Harvard Law Review. 

February 23, 1995 
Judge Robert E. Keeton 
U.S.D.C. Massachusetts 
and Langell Professor Emeritus 
Harvard Law School 
The Changing Nature of Legal 
Issues in State and Federal Courts 

Keeton discussed pending 
legislation before Congress that 
would significantly affect tort and 
insurance litigation in state and 
federal courts. 
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Law Firms Establish New Scholarships 
The law firms of Streich Lang and Snell & Wilmer both have 

established new annual scholarships in the name 
of each firm for Arizona residents. The value of each 
scholarship is worth approximately $4,000 the equivalent of 
resident tuition at the College of Law. 

In recognizing the law firms' contributions, Dean Sullivan 
noted that 'these two leading Arizona law firms always have 
been in the forefront of supporting the College of Law. On 
behalf of the students who will receive these scholarships over 
many years, we are delighted to extend our appreciation to the 
members of each firm for their insight regarding the 
importance of supporting the College through new 
scholarships." 

March 9, 1995 
Judith Resnik 
University of Southern 
California 
Law School 
Gender in Courts: Feminist 
Worh in Theoty 

Resnik spoke on her research on 
gender in the courts and how her 
findings relate to and illuminate 
feminist theories and how, in 
turn, feminist theories inform 
practical efforts to respond to the 
problems faced by women and 
implications for individualized 
justice. 

April 6, 1995 
Ed Rubin 
University of California, 
Berkeley 
Boalt Hall Law School 
The Structure of Modern 
Government 

Rubin analyzed the important 
structural principles of 
federalism and separation of 
powers and their inapplicability 
to the nationwide administrative 
state. He used metaphoric 
reasoning to support his 
thinking about the structure 
of modern government. 

April 13, 1995 
Janet Halley 
Stanford Law School 
Act and Identity in the 1993 
Revisions to Militmy Anti-Gay Policy 

Halley discussed the conduct/status 
distinction debated in the 1993 
Revisions to the Department of 
Defense regulations on sexual 
orientation in the military. She 
opined that the military, in fact, 
deals not with status but with 
identity as it currently enforces 
the regulation. She explored the 
enforcement in1plications of using 
identity rather than status as the 
operational means of enforcing the 
regulations. 

April 20, 1995 
Alvin Goldman 
University of Arizona 
Philosophy 
and Jim Cox 
University of Arizona 
Economics 
Speech, Truth, and the Free 
Marhetplace of Ideas 

Goldman and Cox discussed the 
proper rationale for freedom of 
speech and demonstrated the 
inadequacy of the truth defense 
as a general justification for 
nonregulation by the government. 
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Faculty Scholarship 1994-95 
In addition to the high priority given teaching the faculty 

contribute scholarly work in many areas of law. The following is a 
select compilation for publication in 1994-1995. 

BOOKS 
M. Ascher 1995 Supplement to Federal Income Taxation of Estates, 
Trust , and Beneficiaries (Little, Brown and Co. , second edition, 
1993). 

M. Ascher, 1995 Supplement to Federal Income Taxation of Trusts 
and Beneficiaries (Carolina Academic Press, 1988). 

M. Ascher, 1995 Supplement to Scott on Trusts (Little , Brown and 
o. fourth edition 1987-1991). 

M. Gottfredson , The Generality of Deviance (Transaction Press, 
1994) (with T. Hirschi ). 

K. Hegland , Introduction to th e Study and Practice of Law (West 
Publi hing Co., second edition, 1995). 

G. Libecap The Federal Civil S ervice System and the Problem of 
Bureaucracy (University of Chicago Press, 1994 ) (with Rona ld N. 
Johnson). 

G. Libecap, The Regulated Economy: A Historical Approach to 
Pohttcal Economy ( niversity of Chicago Press, 1994) (with 

laudia Golden ). 

T. Ma saro , Educational Conflicts, 'American Trends," (Cassell, 
London, 1995 ). 

T. Mauet, Pretnal, (Little Brown & Co. , third edition , 1995 ). 

B. Sales, Law, Mental Hea lth, and Mental Dtsorder (Brooks/Cole, 
1995 ) (with D. Shuman). 

R. Spece. Conflt.cts of Interest m Clirucal Practice and R esearch 
(Oxford University Press, 1995). 

T . Sullivan, Federal Land Use Law (Clark, Boardman, Callaghan & 
Co .. ninth edition, 1995) (v:ith D. fandelker and J . Gerard ). 

R. William , Teacher's Manual for Federal Indwn La w: Cases and 
Matenals (West Publishing Co. , third ed ition, 1994 ). 

ARTICLES 
B. Ackerman & D. Golove, "Is NAFTA Constitutional?" 108 
Harvard La w Review 799 (1995 ). 

A. Andrews, "Amortization of the Costs of Obta ining Additional Bar 
Admissions Under Section 197," 37 Arizona Law Review __ 
(1995 ). 

L. Baker , "Constitutional Change and Direct Democracy," 66 
Colorado Law Review 143 (1995 ). 

D. Gantz , "A Post-Uruguay Round Introduction to International 
Trade Law in the United States," 11 Arizona J ournal of 
International & Comparative Lau) _ (1995 ). 

R. Glennon , "In Search of Subflow: Arizona's Futile Effort to 
Separate Ground from Surface Water ," 36 Arizona Law Revieu_ 567 
(1994) (with T . Maddock). 

R. Glennon, "The Jurisdictional Legacy of the Civil Rights 
Movement," 61 Tennessee Lau...• Review 869 (1994). 

K. Kavanagh , "Don't Ask , Don't Tell : Deception Required, 
Di sclosure Denied," 1 Psychology, Public Policy and Law 142 
(1995) . 

J. Korn "The Myths of Institutional Sexism: Responsibilities and 
Intent," 4 Texas J ournal of Women & the Law_ (1995). 

T . Massaro, "Foreword", Women in the Law, 1 William & Mary 
Journal of Women in the Law 1 ( 1994). 

B. Sales, "Social and Behavioral Science Evidence in Litigation : Is 
It a Special Type of Scientific Evidence?" 2 Shepard's Expert and 
Scientific E vidence Quarterly 321 (1994). 

B. Sales, "Admissibility Into Evidence of Child Sexual Abuse 
Memories ," 2 Shepard's Expert and Scientific Evidence Quarterly 
389 (1994) (with D. Shuman a nd M. O'Connor). 

B. Sales, "Perceived Parental Deviance, Parent-Child Bonding 
Child Abuse, and Child Sexual Aggression," 1 Sexual Abuse _ 
(1995) (with J. Kobayashi, J . Becker, A. Figuerdo, & M. Kaplan). 

B. Sales, "Psychology and Law," in The Encyclopedia of Psychology, 
Psychiatry and Psychoanalysis (Henry Holt 1995) (with M. 
O'Connor). 

T. Schneyer, "From Self-Regulation to Bar Corporatism: What the 
S & L Crisis Means for the Regulation of Lawyers ," 36 South Texas 
Law Review 639 (1995). 

T. Schneyer, "On the Fuzzy Distinction Between Client Service 
and Public Service in Environmental Counseling," 74 Oregon Law 
Review_ (1995). 

T. Schneyer, "The ALI's Restatement in the ABA's Model Rules: 
Rivals or Compliments?" 46 Oklahoma Law Review 25 (1995 ). 

T. Sullivan, "Grand Philosophy: Great Persona," 37 Arizona Law 
Review 3 (1995 ). 

E. Weiss, "Let the Money Do the Monitoring: How Institutional 
Investors Can Reduce Agency Costs in Securities Class Actions ," 
104 Yale Law J ournal_ (1995) (with J. Beckerman). 

D. Wexler, "New Directions in Therapeutic Jurisprudence: 
Breaking the Bounds of Conventional Mental Health Law 
Scholarship," 10 N ew York Law S chool Journal of Human Rights 
759 (1993). 

D. Wexler, "An Orientation to Therapeutic Jurisprudence," 20 New 
England J ournal on Criminal and Civil Confinement 259 (1994). 

D. Wexler, "Reflections on the Scope of Therapeutic Jurisprudence" 
1 Psychology, Public Policy and Law 220 (1995). 

R. Williams, "Linking Arms Together: Multicultural 
Constitutionalism in a North American Indigenous Vision of Law 
and Peace," 82 California La w Review 981 (1994). 

R. Williams, "Large Binocular Telescopes, Red Squirrel Pinatas, 
and Apache Sacred Mountains: Decolonizing Environmental Law in 
a Multicultural World ," 96 West Virginia Law Review 1133 ( 1994). 

R. Williams, "Documents of Barbarism: The Contemporary Legacy 
of European Raci m and Colonialism in the Narrative Traditions of 
Tribal Indian Law," in Critical Race Theory: The Cutting Edge 
(Temple University Press, 1995) (R. Delgado, ed. ). 

W. Woods, "The Real Questions About the Virtual Courthouse," 
78 Judicature 64 (1995). 

FILMS 
K. Hegland and A. Silverman ''You , the Jury." 

OTHER 
J. Kasper, Ed. , Intellectual Freedom Manual For Arizona Libraries 
(Arizona Library Association, 1995). 

J . Kasper, "The Silent Censorship- From Within ," ASLA 
Newsletter (June 1994). 

J . Kasper, "'How Can I Get Help?' Your Intellectual Freedom 
Resources," ASLA Newsletter (July/August 1994). 

J . Kasper, "Tucson Talks: A Search for Common Ground . A Case 
Study on Censorship and Community Coalition," ASLA N ewsletter 
(September 1994). 

J. Kasper, "Censorship Report," ASLA Newsletter (October 1994). 

B. Sales, "Psychological Distress in Law Students and Lawyers." 
Paper presented at the Biennial Meeting of the American 
Psychology-Law Society, March 1994 (with C. Beck and A. 
Benjamin). 

B. Sales, "Lawyer Psychological Distress and Alcohol Abuse Data : 
Is the Data Adequate for Making Policy Recommendations?" Paper 
presented at the Annual Meeting of the Law and Society 
Association, June 1994 (with C. Beck and A. Benjamin). 

B. Sales, "Current Trends in Mental Health Law." Invited 
presentation before the Arizona Judicial Conference of the Judicial 
College of Arizona, June 1994). 

W. Woods , book review , How to Practice Law with Computers 
(Oxford University Press, 1994). 

Digitized by the Daniel F. Cracchiolo Law library, James E. Rogers College of Law, University of Arizona. All rights reserved. 
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