
Annual Report, 1941-1942

Item Type text; Periodical

Authors McCormick, J. Byron; Office of the Dean, College of Law,
University of Arizona

Publisher College of Law, University of Arizona (Tucson, AZ)

Rights For non-commercial educational or personal use only. All other
rights reserved.

Download date 24/05/2023 20:45:49

Link to Item http://hdl.handle.net/10150/612126

http://hdl.handle.net/10150/612126


lluturrntty nf Arti!nua 

ANNUAL REPORT OF THE COLLEGE 

OF LAW FOR THE YEAR 

1941-42 

BY 

J. BYRON McCORMICK 

Reprint fr om the Annual Report of the University of Arizona for thE:> 

Fiscal Year Ended June 30, 1942 . 

Digitized by the Daniel F. Cracchiolo Law Library; James E. Rogers College of Law, University of Arizona. All Rights Reserved. 



• 
Digitized by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, University of Arizona. All Rights Reserved. 



COLLEGE OF LAW 

BY DEAN J. BYRON McCoRMICK 

History will likely record the past year as one of the most 
eventful intervals of time experienced by civilization. Dur
ing a period of such dramatic proportions a very substantial 
degree of interruption of the normal functions of the law 
schools of the nation is to be expected. The prophecy in the 
annual report for last year that the national defense pro
gram-now the war program-would reduce the enrollment 
in the College of Law during the academic year 1941-42 to 
probably one half the registration of that year proved sub
stantially accurate. There are, of course, no apologies to be 
made for this reduction in the number of law students. There 
is only one concern in this nation today and that is the pres
ervation of the country. Should the totalitarian countries 
succeed in this great conflict, there would perhaps be little 
need for law study. Those nations are governments of men 
and not of laws. These are momentous times and particularly 
so for those engaged in preparing themselves for a life de
voted to the administration of justice. It is but natural that 
the young men in the law schools of America should lay 
aside their books to enter the struggle. To their credit, may 
it be said that this is what they have done. 

LAW COLLEGE ENROLLMENT 

Fifty students were registered in the College of Law dur
ing the year. Eighteen were first year, nineteen second year, 
-and thirteen third year law students. Four students, formally 
registered in the College of Liberal Arts, completed all or a 
part of the work of the last year toward their degrees from 
that College in the College of Law. The total enrollment for 
the acade;nic year was, therefore, fifty-four. Ten men re
ceived their law degrees at the end of the year. 

The reduction in enrollment for the year from that of last 
year amounted to 33 per cent. The effect of the war became 
more apparent, however, as the academic year progressed, 
and the enrollment at the end of the year was approximately 
50 per cent of the total enrollment of eighty students for the 
previous year. The experience of the College of Law par
allels that of American law schools generally. The aggregate 
enrollment of all law schools for the first semester of the 

1 

Digitized by the Daniel F. Cracchiolo Law Library, James E. Rogers College of Law, University of Arizona. All Ri hts Reserved. 



year was 22,010 as compared with a total enrollment of 
30,830 for last year. The total registration of all law schools 
at the beginning of the second semester of this year had 
dropped to 18,625 . Enrollment figures at the end of the 
academic year are not available, but the estimated figure 
would not exceed 15,000. Individual reports for the 109 
American-Bar-Association-approved schools for the second 
sem ester of this year showed that there were two schools 
with less than twenty students each, twenty-five had be
tween twenty ::tnd fifty students, thirty-nine between fifty 
and 100 students each, and forty-three which still had over 
100 students. 

Continued reduction, for the duration of the war, in the 
number of students enrolled in the law schools of the country 
is almost a certainty. Admission requirements of not less 
than 2 years of prelaw college work exacted by approved 
law schools results in all law students being registered under 
the Selective Service Act at the time they take up their law 
study. They are entitled to no occupational deferment. 
Consequently, they are currently subject to call to the 
armed forces , and the law school ranks are proportionately 
depleted. If history repeats itself, and there is every indi
cation of this, a great influx of students will reach the law 
schools in the academic year immediately following the 
termination of the present war, just as was the experience 
after the first ·world War. In the mean time the function of 
the College of Law, and of all other law schools, is to meet 
the individual n eeds of the law students through accelerated 
and flexible schedules, so that as much law study as possible 
may be completed prior to their military service. 

BAR EXAMINATION RESULTS 

One hundred per cent success for 3 consecutive years on the 
Arizona state bar examination has been the experience of 
the graduates of the College of Law. There were twenty
two law graduates in 1941. Four of this number had taken 
and passed the midyear bar examination in January . The 
other eighteen were successful on taking the bar examina
tion in July . William A. Mitchell of the College of Law 
ranked second of all the applicants at this examination and 
F. Britton Burns and George D. Allen, also of the College of 
Law, tied for third place. J. Hal Cowan and Robert S. 
Murlless of the College of Law ranked first and second 
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respectively on the midyear bar examination. While the suc
cess of graduates of the College of Law on the state bar 
examination is very gratifying, it cannot be expected that 
this record of the past few years will be maintained. Bar 
examinations are concededly difficult, and failures up to 
20 or 25 per cent of the applicants from approved law schools 
on taking the examination for the first time would not be 
unexpected. 

LAW GRADUATES LOCATED 

The armed forces of the nation made the greatest demand 
upon the twenty-two graduates of the College of Law of 
last year. Six members of the class-over 25 per cent
entered military service very shortly following the state bar 
examination. This group included Hoyt G. Irving, Alvin F. 
Krupp, William A. Mitchell, Robert S. Murlless , Arnold H . 
Newman, and Beverly B . Williamson. Another 20 per cent 
of the class-J. Hal Cowan, Jack S. Kempton, James M. 
Murphy, and John F. O'Mara-received appointments as 
Special Agents in the Federal Bureau of Investigation of the 
United States Department of Justice. 

John K. Carlock, the top ranking member of the class 
scholastically, received an appointment to the office of the 
General Counsel for the United States Treasurer. Beverly 
B. Williamson, immediately upon the completion of his 
law study, was appointed Assistant City Attorney for 
Tucson, from which office he subsequently resigned to enter 
military service. F. Britton Burns received an appointment 
to the staff of the State Tax Commission. Andrew W. Pace 
was appointed Assistant County Attorney at St. George, 
Utah. John M. Williams has received an appointment as 
City Attorney for Douglas, Arizona. Two member;s of the 
class-Donald Dennis and Perry A. Devere-were appointed 
to the Immigration and Naturalization Service. 

LAW ALUMNI 

P articipation in the nation's war effort by alumni of the 
College of Law is very pronounced. The records indicate that 
no less than fifty-eight law graduates are now in military 
service. Including the 19.42 class, the number of law graduates 
totals 375. Thirteen of the number are now deceased, leav
ing 362 now active in the profession. The fifty-eight grad
uates in the armed forces represent between 15 and 20 per 
cent of the total number of law graduates and give evidence 
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of the loyalty of this group to the country's cause. Several 
of these men hold high military rank. Recent additions to 
this distinguished group are Judge Jesse A. Udall of Graham 
County, Arizona, as a major in the Judge Advocate General's 
Division and Judge J ohn P. Clark of Nava jo County, Arizona, 
commissioned a captain in the same branch of the service. 
Martin U. Gentry, a present member of the Board of Regents 
of the University, is leaving his law practice at Willcox, 
Arizona, to enter special service in the United States Navy. 

Continued interest in the University generally by law 
graduates is indicated by their support of the activities of 
the University of Arizona Alumni Association. Riney B. 
Salmon of Phoenix is just completing his second year as 
President of that or ganization and Wallace W. Clark, also of 
Phoenix, has been Vice-President of the Association for the 
past year. Harold C. Warnock of Tucson and James T. 
Gentry of Bisbee, Arizona, the immediate past president, are 
both members of the Executive Committee of the Association. 

The number of graduates of the College of Law sitting as 
judges on the superior courts of the state was increased to 
five during the year as a result of the appointment of Evo 
De Concini as Judge of Division 2 of the Superior Court of 
Pima County . Judge De Concini was a member of the Board 
of Regents of the University at the time of this appointment, 
and his place on the Board was filled by the appointment of 
Clarence E. Houston, another graduate of the College of 
Law. In addition to the Attorney General, ten of the fourteen 
county attorneys of the state are from the College of Law. 
The large percentage of graduates in judicial and law en
forcement positions indicates the current influence of the 
institution on the administration of justice in this state. 

LAW FACULTY 

The leave of absence of Prof. Floyd E. Thomas has been 
extended for the period of the war. He is on active duty 
with the Army as a lieutenant colonel. Visiting Prof. Claude 
H. Brown has been reappointed to fill the vacancy on the law 
faculty. 

Dean Emeritus Fegtly's health was impaired as a result 
of an illness just prior to the beginning of the second se
mester of this year. In order to relieve him of his teaching 
load, an adjustment of courses was made within the law 
faculty, and Judge Fred W. Fickett of the local bar was added 
for the semester to give the course on Practice Court, which 
has been enlarged to include office practice in addition to 
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the preparation and trial of cases in the trial court. Dean 
Fegtly's health is completely restored, and he is now en
gaged in research work in the real property field with a 
view to some publications in the near future. 

A course on Military Law was offered during the second 
semester of the year, given by Major Delmore S. Wood of 
the Department of Military Science and Tactics of the Uni
versity and a lawyer by profession. The object of the course, 
which was open to all law students, was to afford the oppor
tunity of a knowledge of practice and procedure in the 
military courts. 

The volume of A1·i.zona Annotations to the Restatement of 
the Law of Agency, edited by Profs. Claude H . Brown and 
Lester W. Feezer of the law faculty, was published during 
the year by the American Law Institute Publishers of St. 
Paul and is now available to the bar of the state. Dean 
McCormick, who is a member of the Committee on Annota
tions of the State Bar of Arizona, is now engaged in the 
work on the state Annotations to the Restatement of Con
tracts, and Prof. Chester H. Smith will take up the Restate
ment of Trusts Annotations during the latter part of the 
summer. Prof. Feezer's review of "Prosser on Torts" ap
peared in the Illinois Law Review during the year. 

National, state, and local bar association activities con
tinue to command the interest and participation of the 
members of the law faculty. Dean McCormick is a member 
of the state Committee on Memberships of the American 

. Bar Association, and he and Prof. Feezer have both served 
during the biennium on committees and round table councils 
of the Association of American Law Schools. Prof. Feezer 
was a member of the Committee on Bar Admissions during 
the past year and Dean McCormick is a member of the 
Councils on Business Associations and Special Problems of 
Smaller Schools for the current year. Prof. William S. 
Barnes is Vice-President of the Pima County Bar Associa
tion. Prof. Chester H. Smith continues as a member of the 
Arizona Judicial Council. 

The usual demands upon the members of the law faculty 
in the form of speaking engagements were augmented dur
ing the year, due principally to the war program. A num
ber of lectures was given during the spring by Prof. Smith 
and Dean McCormick at various Army posts in the state as 
a part of the Army Orientation Course, under the direction 
of Major General Surles of the Bureau of Public Relations 
of the War Department. 
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SPECIAL LECTURES 

The practice of offering the law student body a series of 
special lectures during the academic year has continued. The 

opportunity of contact with the members of the bench and 
bar in active practice, which these lectures offer the law 

student, is exceedingly desirable, and the interruption of 

regular schedules for this purpose tends to enrich his law 

school experiences. The special lectures during the year 
were given by Frederic G. Nave, Tucson; Harold W. Sullivan 

of the Boston Bar; Judge Paul Cella, Tucson; Judge Evo De 
Concini of the Superior Court of Pima County; Albert 
H esselberg, Tucson ; and H. R. Duffey, Special Agent in 

Charge, F ederal Bureau of Investigation, United States De
partment of Justice. The subjects of the lectures varied 
from "The Use of Fingerprints in Evidence" to "Contempts 
by Publication ." 

LAW LIBRARY 

The College of Law has a large increase in the lav.r library 
to report for the past year. This is due to the exceedingly 
valuable gift of a complete law library received from the 
Phelps-Dodge Corporation. This library, consisting of 4,651 
bound volumes in addition to 181 numbers of legal period
icals and several hundred briefs, was donated at the sugges
tion of E. E. Ellinwood of the law firm of Ellinwood & Ross, 
because of his long connection with and great interest in the 
University. Included in this library is the Reporter System; 
American Digest System; prereporter State Reports; United 

States Supreme Court Reports, Lawyers Edition; Law Re
ports Annotated; American Law Reports ; and a number of 
other sets, encyclopedias, and texts. 

Gifts of law books and legal periodicals were also received 
during the year from the Arizona Judicial Council, the Bar 
Association of Arkansas, the Bar Association of the City of 
Boston, Callaghan & Company, J ames M. Lawton, James M. 
Murphy, Robert L. Myers, Louis Ossinsky, Robert C. Parnell. 
Clarence V. Perrin, Phoenix Savings Bank & Trust Company, 
John H. Rapp, John W. Ross, Claude E. Spriggs, and the 

· members of the law faculty. Total gifts received during the 

year amounted to 5,161 volumes. Of these, 4,084 volumes 
were added to the law library and 1,077 volumes, being 
duplicates, are held, with the consent of the donors, for 
exchange for other law books which will be added to the 
law library. 
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t The total additions to the law library during the year 
amounted to 5,271 volumes. Of this number 865 volumes 
were added through purchase, 322 volumes through ex
change, and 4,084 volumes through gifts. The total number 
of volumes in the law library on May 31, 1942, exclusive of 
all books held for exchange, was 21 ,602. Attention is directed 
to the addition during the year of volumes aggregating more 
than one fourth the total law library of 16,331 volumes as it 
existed at the beginning of the year. The effect of the gener
ous gifts thus appears in bold relief to the appreciation of 
the College of Law, which is now the proud possessor of a 
substantial and very usable law library. 

THE LAW BUILDING 

Some alterations were effected in the law building during 
the year in the form of improving and soundproofing the 
office of the dean. A small cooling system was installed dur
ing the summer sufficient to meet the needs of the three 
offices open throughout the summer months-the dean's 
office, the office of the secretary, and the law librarian's 
office . The housing of the Phelps-Dodge law library neces
sitated the installation of book stacks along the walls of the 
courtroom on the ground floor of the law building. This is 
not the most desirable location for this library, and so 
located it does not lend itself to library administration and 
supervision. But the weight was too great for installation on 
the upper floors of the building, already filled to capacity. 
The use of Philippine mahogany in the construction of the 
stacks to harmonize with the finish in the courtroom avoids, 
however, detraction from the attractive appearance of that 
room. The great need of the College of Law is a fireproof 
addition to its building for the proper housing of the law 
library. 
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