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Abstract
The challenges of water governance in Chile today lie at the confluence of growing
water demands, increasing climatic variability, and mounting discontent with neoliberal
water policy. These these dynamics coalesce in the Maipo, Chile’s most densely populated
river basin and seat of the capital city, Santiago. The Maipo River sustains the growing
capital city of Santiago, booming agricultural production in the Santiago valley, and
hydroelectric generation from the river’s swift descent from the Andes. Now, with the
population of Santiago exceeding 5 million, a seventh year of drought racking central Chile,
and controversial hydropower development sparking mass protests, the stakes of water
governance in this critical river basin are higher than ever.
Based on in-depth empirical research in the Maipo River basin, this thesis explores
how processes of environmental and social change interact with Chile’s internationally
famous water laws to shape water governance, understood as the set of processes through
which actors influence decision-making and conflict resolution related to water resources.
Bringing legal geography and political ecology into conversation with water governance
literature, I analyze the ways that law, social mobilization, and water scarcity are shaping
water governance. In Chapter 1, I analyze the law of river sectioning and the way it
influences water use and management practices throughout the Maipo River basin. Chapter 2
explores the Alto Maipo hydropower conflict in the upper basin and demonstrates the
important role of social movement actors trying to shift water governance in new directions.
Themes from both of these chapters converge in Chapter 3, which examines the struggle over
the meaning of water scarcity in the context of increasing attention to drought and climate
change. These dynamic socio-environmental processes are considered in relation to each
other as integral parts of the ongoing negotiation of water governance. This research aims to
insert considerations of social and environmental justice into ongoing policy debates about
water governance in Chile to address the conflicts stemming from uneven access to resources
and decision-making.
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Introduction
The challenges of water governance in Chile today lie at the confluence of growing
water demands, increasing climatic variability, and mounting discontent with neoliberal
water policy. Extended drought, entrenched water conflicts, and escalating social protest are
placing new pressures and demands on water governance, the set of processes and
mechanisms through which actors influence decision-making and conflict resolution related
to water resources (Bauer 2015; Lemos and Agrawal 2006). Chilean water policy stands out
internationally as the textbook example of market-led water management and has been
promoted by economists as a model for other countries to follow (Briscoe et al. 1998; Peña et
al. 2004; Rogers and Hall 2003). However, the multitude of conflicts and challenges
emerging in Chile and across Latin America call attention to the need to reexamine this
neoliberal governance framework within the context of environmental and socio-political
change (Bauer 2015; Liverman and Vilas 2006).
These changes are at the forefront of water challenges in the Maipo, Chile’s most
densely populated river basin and seat of the capital city, Santiago. The Maipo River sustains
the growing capital city of Santiago, booming agricultural production in the Santiago valley,
and hydroelectric generation from the river’s swift descent from the Andes. Now, with the
population of Santiago exceeding 5 million, a seventh year of drought racking central Chile,
and controversial hydropower development sparking mass protests, the stakes of water
governance in this critical river basin are higher than ever. With in-depth empirical research
in the Maipo River basin, this thesis explores how processes of environmental and social
change interact with water law and policy to shape water governance.

Research Context and Questions
Water resources in the Maipo basin are over-allocated and increasingly contested,
generating policy debate and inspiring new approaches to participation and planning.
Although Chilean courts preside over legal water rights disputes, social mobilization (c.f.
Yurish and Toledo 2013) and climate change adaptation planning (c.f. Barton et al. 2015)
present alternative means of addressing conflicts, pushing beyond the formal legal arena and
mobilizing actors otherwise excluded from negotiations. Yet, no research has examined these
legal and extra-legal factors in combination or considered their influence on water
governance in Chile. Aiming to fill this gap, this master’s thesis research seeks to answer the
question: How are law, climate change, and social mobilization shaping water governance
in the Maipo River basin? Three sub-questions guide my research:
Q1. What factors contribute to conflict and cooperation among water users in the Maipo?
Q2. How are local climate change adaptation initiatives and social movements mobilizing
people in response to concerns about future water supply?
Q3. How is the current legal framework for water governance supported, challenged, or
contested by societal responses to conflicts and coordination problems?

The Maipo River Basin
Located in semi-arid central Chile, the Maipo River flows 250 kilometers from the
Andes cordillera to the Pacific Ocean through a basin of approximately 15,000 square
kilometers, roughly matching the territory of the Metropolitan Region (DGA 2003). The
Metropolitan Region is home to more than six million people, approximately 40% of Chile’s
6

population, the large majority of whom live in the capital city of Santiago (INE 2012). The
region contributes roughly 44% of Chile’s Gross Domestic Product (Banco Central 2014).
The Maipo River supplies 90% of the water for urban and residential use and 70% of
total irrigation water, in addition to sustaining mining and hydropower production (DGA
2011). The 136,000 hectares of irrigated agriculture in the basin constitute the main
consumptive use of water, amounting to about 75% of the total demand (Meza et al. 2014).
The regional demand for potable water is also significant, representing about 44% of the total
national demand for drinking water (MOP 2013). According to the General Water Directorate
(DGA, for its Spanish acronym), all permanent consumptive water use rights have been
allotted for the Maipo River (DGA 2008, 2016), meaning that users must now turn to
efficiency measures or reallocation in order to increase supply.
The Maipo River basin is divided into three administrative “sections” (DGA 2004),
which function as the spatial units for water rights distribution and water user organization
management (Water Code, Art. 264). Each river section is considered legally independent,
such that upstream users are not obligated to leave water for the lower sections (Vergara
1998). The implications of this legal rule are the topic of Chapter 1, which gives a broad
overview of the Maipo and its different sections. The rest of the thesis, however, is primarily
focused on conflict and cooperation among water users within the first section, which is
unique in several ways. While agricultural water use is prevalent throughout the basin, it
competes with urban water demand and hydropower generation in the first section. Only the
first section of the Maipo has a formal junta de vigilancia (vigilance committee), which
functions as a federation of all of the lower level water user organizations in that area. This
particular vigilance committee stands out in Chile as one of the only committees to have
successfully integrated an urban water utility and hydropower company in addition to
irrigators. However, groundwater users and non-extractive in-stream users (recreational and
environmental interests) remain outside the scope of these organizations (DGA 2015).
The principal provider of potable water and treatment services in the urban areas of
the Metropolitan Region is Aguas Andinas, a private water company owned by the multinational conglomerate Agbar-Suez. Santiago’s urban water supply was privatized in 1999
and has undergone a major transformation in the last two decades (Oxman and Oxer 2000).
The 1990s saw major outbreaks of typhoid, cholera, and hepatitis from contaminated
irrigation water, and the need for private investment in wastewater treatment ultimately drove
the move to privatize the state-owned water utility (ibid). Aguas Andinas invested a billion
dollars in wastewater treatment plants and reached 100% waste treatment coverage within
their urban service area in 2013 (Aguas Andinas 2014). Aguas Andinas now owns
approximately 25% of the consumptive rights in the first section of the Maipo River (Meza et
al. 2014). Under the supervision of the Superintendent of Sanitary Services (SISS), Aguas
Andinas manages the 220-million-cubic-meter Yeso Reservoir as well as the Laguna Negra
and Lo Encañado lakes located in the mountains of San Jose de Maipo southeast of Santiago.
There are 12 run-of-the-river hydroelectric plants in the Maipo River basin, with a
total generating capacity of 324MW (DGA 2015). About 80% of that capacity is
concentrated among the five plants located in the mountainous areas of San Jose de Maipo,
four of which are owned by the American-owned electric company AES Gener (ibid). AES
Gener is an increasingly important player in the Maipo basin, as the company is constructing
two new hydropower plants and a massive diversion scheme in San Jose de Maipo in order to
add another 531MW, more than doubling the current generating capacity in the basin. This
project, called Alto Maipo, has sparked controversy and conflict that is detailed in Chapter 2.
Beyond the established agricultural, urban, and energy demands on the Maipo River,
conservation interests and socio-environmental social movements add another dimension to
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the competing claims to the river, and one that Chile’s market-led model of water
management holds little capacity to address. Non-extractive in-stream uses of water (such as
for recreation and conservation) fall outside the purview of water rights titling and are not
easily defended in court (Bauer and Prieto 2012). Thus, social and environmental conflicts
related to water often end up spilling into the streets in protest. Over the last five years, water
conflicts have sparked a surge of social mobilization in Chile (Bauer 2015; Larraín and Poo
2010; Sepulveda and Villarroel 2012), with nation-wide protest movements calling for more
participatory and democratic decision-making (Borgias and Braun, under review). In this
way, water politics have become an emblematic part of a broader wave of social mobilization
questioning the legitimacy of Chile’s neoliberal model (Bustos et al. 2015).

Neoliberalism and Water Management in Chile
Dictatorship and the “new institutional order”
In 1973, military forces overthrew democratically elected socialist president Salvador
Allende in a violent coup d’état. The nearly two-decade-long military regime that followed
would transform Chile in many ways, with intense political repression and rapid economic
restructuring. Under the leadership of General Augusto Pinochet, the military regime ushered
in a “new institutional order” that transformed Chile’s social, political, and economic systems
(Bauer 1998a; Andrade 1984). This transformation was guided by the combined ideologies of
neoliberal economists trained at the University of Chicago and right-wing gremialistas who
aimed to depoliticize civil society to prevent the radical movements and social conflict that
had characterized the 1960s and 70s (ibid). Jaime Guzmán Errázuriz, gremialista ideologue
and advisor to General Pinochet, was instrumental in integrating these economic and moral
ideologies into the structure of the 1980 Constitution (Bauer 1998a; Fontaine 1991).
The 1980 Constitution lays the structure for Chile’s neoliberal model by expanding
private liberties, restricting the regulatory role of the state, and strengthening the power of the
courts to protect private property rights1. The gremialistas argued that social services were
best provided by ‘intermediate groups’ that function between the individual and the state, free
from party politics and government intervention (Bauer 1998a). This aligned with neoliberal
thought, which agreed that the “subsidiary state” should defer to these decentralized
organizations, filling in only where needed and with limited regulatory power (ibid).
Though the regulatory powers of the state were greatly restricted under this new
institutional order, the state took on an active role in facilitating the economic restructuring,
securing the conditions for the “free market” to function (Martinez and Diaz 1996). In this
sense, the free market system was not self-regulating, but rather sustained by active
intervention on the part of the state (Polanyi 1944). One major intervention was the
repression of union organizing and social mobilization, which has had lasting impacts on
Chilean civil society into the transition to democracy (Paley 2001; Houtzager and Kurtz
2000; Carruthers 2001)2. Ultimately, “the contradiction between economic liberty and
political repression is at the heart of the Chilean model” (Bauer 1998a, 16).
This political and economic restructuring under authoritarian rule was not limited to
Chile, but rather characterized much of Latin America throughout the 1970s-90s. The lasting
implications for state-civil society relations, however, have unfolded differently in different
contexts. In some cases, civil society actors have stepped into the space left by the
decentralized and weakened state to mold its function in their favor (Abers and Keck 2009;
1
2

For more information and citations, see Bauer (1998), Chapter 2.
For more information, see introduction of Chapter 2, this thesis.
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Wolford 2010a; Hochstetler and Keck 2007). In Brazil, social movement actors have been
able to guide and facilitate state actors in the implementation of policy in ways that meet the
demands of their community constituents (Wolford 2010a). Since the state has little capacity
to do more than ‘put out fires,’ social movement actors have built ‘participatory democracy
by default’ by guiding the implementation of agrarian reform (Wolford 2010a, 96). Similarly,
Abers and Keck (2009) find that, where state institutions are weak, civil society actors have
been able to inject public interest into the state agenda and assist in the implementation of
favorable polices. In some cases, activists even monitor and facilitate the entire
environmental policy-making process (Hochstetler and Keck 2007).
These cases raise some interesting questions about how decentralization can empower
civil society actors or also leave them hanging with little government support or regulation,
depending on their institutional capacity and resources to act on their own behalf. What are
the openings for civil society actors and where can they advance? In the case of Chile, as I
argue in Chapter 2, civil society actors are filling some of the regulatory vacuum left by the
retreat of state from its regulatory role, but also having to confront the state in its active
facilitatation of international investment in large development projects. Here we see a
dynamic “double movement” (Polanyi 1994, 136), with the state facilitating the function of
the “free-market” model and civil society actors simultaneously filling in for and contesting
the institutional void left in its wake.
Water management in Chile: History and current directions
In 1979, the military regime dictated new Water Code legislation aiming to create the
conditions under which a self-regulating market for water rights could take shape. Under
Chile’s 1981 Water Code, private rights to water use are granted separately from land,
allotted permanently, and made freely transferrable like any other kind of real estate on the
market with very little government regulation (Bauer 1998a, 2004). The Water Code was
reformed in 2005 to introduce fees for non-use of water rights, but is otherwise unchanged.
The 1981 Water Code is primarily concerned with supporting irrigation and economic
growth and says little about user coordination or river basin management (Bauer 1998a).
Coordination between water users is left to water user organizations, relying on “voluntary
bargaining and negotiation among private rights-holders and their representatives” (Bauer
1998a, 36). Upstream-downstream tensions are common—especially between hydropower
companies and irrigators respectively (Bauer 1998a, 2009; Hearne and Donoso 2005; Prieto
and Bauer 2012)—and there is concern that these tensions will be exacerbated by the
influence of climatic variability on water availability (Meza et al. 2014).
Water user organizations like vigilance committees can play an important role in
mediating water conflicts, as discussed in Chapter 1. However, many areas have no vigilance
committees and, since the DGA has no authority to resolve water conflicts, water users are
left with no option but to take conflicts to the courts (Bauer 1998a, 2004). This is particularly
problematic for in-stream water users lacking legal title, since the courts have proven to be
“zealous protectors of the institutional construction of private property, and are inclined to
favor hydroelectric interests, especially when they are confronted with in-stream uses of
water” (Prieto and Bauer 2012, 143).
The Water Code has been the subject of much debate, both in Chile and
internationally. Since the 1990s, economists and international development experts have
hailed Chile’s market-led model of water management as a model for other countries to
follow (Briscoe et al. 1998; Hearne and Easter 1995; Rogers and Hall 2003; Peña et al. 2004).
However, a growing body of empirical research points to escalating water conflicts in Chile
that raise questions about the benefits of this approach and its international influence (Bauer
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2015: Larraín and Poo 2010; Prieto and Bauer 2012; Budds 2004). Chile’s system of water
management “tends to leave a sort of decision-making vacuum, which is typically filled by
those interests with more political influence and the resources to act on their own behalf”
(Bauer 1998b, 125). This has resulted in a pronounced disparity among water users in terms
of access to resources and decision-making (Budds 2004; Larraín and Poo 2010).
As the Chilean model of water management continues to be highly influential
throughout Latin America (Bauer 2010), it is crucial that we understand its implications and
account for recent challenges and contestations. Specifically, I aim to build on this critical
body of research by examining how Chile’s legal framework articulates with social
movement demands as well as drought and climate change pressures.

Outline of the Thesis
In the next chapter, I introduce the concept of water governance and bring it into
conversation with political ecology and legal geography literature. After outlining the
conceptual framework for this research, I present my methods for data collection and
analysis. In the following three chapters, I share my research findings about how law, social
mobilization, and water scarcity are shaping water governance.
In Chapter 1, I examine the law of river sectioning and the way it shapes water use and
management practices throughout the Maipo River basin. Chapter 2 is about the Alto Maipo
hydropower conflict in the upper basin and the work of social movement actors trying to shift
water governance in new directions. Themes from both of these chapters converge in Chapter
3, which explores the struggle over the meaning of water scarcity in the context of increasing
attention being placed on drought and climate change.
Finally, I conclude the thesis by drawing connections between the three chapters and
reflecting on their implications for water governance. I also highlight some key policyrelevant findings and flag several issues that require further research and analysis.
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Literature Review
Introduction
The term water governance has proliferated over the last decade in academic and
policy circles alike. There are countless different definitions of water governance, but most
have in common that governance is more than just government and encapsulates a wide range
of state and non-state institutions and actors involved in decision-making about water (c.f.
Global Water Partnership 2000; Conca 2006; Bakker 2010; Wilder and Romero Lankao
2006; Bauer 2015). I draw on Bauer (2015) and Lemos and Agrawal (2006) to define water
governance broadly as the set of processes and mechanisms through which actors influence
decision-making and conflict resolution related to water resources.
In light of the mainstreaming of the term governance, critical water scholars are
calling for increased attention to power dynamics, contestation, and social justice issues in
studies of water governance (Norman et al. 2012, 2015; Perreault 2014; Wilder and Ingram
2015 forthcoming). This thesis responds to those calls by examining water governance
through the lens of political ecology (Robbins 2004; Bakker 2005; Perreault 2008) and legal
geography (Blomley 2008; Bruns and Meinzen-Dick 2000). Legal geography grounds the
study of water governance in analysis of legal frameworks as they are interpreted,
implemented, and integrated into a given context, while political ecology examines
subsequent processes of socio-environmental conflict and resistance. Together, they offer a
framework for studying water governance that accounts for the role of law, natural resource
scarcity, and civil society.

Legal Pluralism and Legal Geography: Law, society, and space
Legal pluralism and legal geography are two approaches to studying the relationship
between law and society, with the latter adding the dimension of space. Pushing beyond
studies of water law and policy in isolation, both of these approaches analyze the role of the
law within its broader social, political, economic, and environmental context. Legal pluralism
informs the way I research the role of law in water governance (focusing on how law plays
out in practice), while legal geography helps interpret they ways law also shapes the physical
and political territory of the river basin.
As a subset of law-and-society studies (c.f. Trubek 1990; Tomlins 2000), legal
pluralism starts from the understanding that law and society constantly shape and reshape one
another. Property rights to water mediate social relations as enforceable claims that delineate
access to and exclusion from the resource (Roth et al. 2015; von Benda-Beckmann et al.
1997). I turn to legal pluralism specifically because it has been fruitfully applied to studies of
water rights negotiation, exploring the tensions between state law and local systems for
allocation and management (Roth et al. 2015; Bruns and Meinzen-Dick 2000; Spiertz 2000;
Boelens et al. 2010). Rooted in anthropology, legal pluralism traces how individuals and
communities navigate multiple coexisting normative frameworks in order to articulate and
defend their interests (Merry 1988; Bruns and Meinzen-Dick 2000; Roth et al. 2015).
Studying water politics from the perspective of legal pluralism entails examining the various
institutions for water management as well as the processes of contention and negotiation
through which their meaning is debated and defined (Bruns and Meinzen-Dick 2000).
Legal geography is an emergent line of interdisciplinary scholarship that seeks to
elucidate the relationship between law, space, and society. Legal geography is broadly
interested with where and how law plays out in the world, both materially and discursively
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(Braverman et al. 2014; Delaney 2010). This includes questions of how law shapes physical
landscapes and how it defines who has access to what spaces and with what authority
(Braverman et al. 2014; Benson 2014; Delaney 2010). I draw primarily on the literature on
property rights and administrative boundaries as it applies to river basin governance.
Legal geography builds upon a rich tradition of property scholarship (Macpherson
1978; Bromley 1982; Rose 1994). In legal geography, property is understood as “a set of
relations, powerfully constitutive of space” and can serve “both as an instrument of
dispossession and as grounds for resistance” (Blomley 2014, 1303). Law aids in making
nature and society “legible” to the state, for example through property rights grids that aim to
simplify, organize, and quantify (Scott 1998; Blomley 2003, 2008; Mitchell 2002). And yet,
legal simplifications are complicated (Blomley 2008), requiring an awkward and even
contradictory articulation of scientific and legal reasoning (Robertson 2006). These ideas are
explored in more depth in Chapter 1.
Legal pluralism and legal geography, as well as law-and-society studies more broadly,
offer critical insights into the role of law in water governance. Legal pluralism guides an
examination of the relationship between local norms, institutions, and practices (governance)
and formal legal and regulatory structures (government). And yet, little water governance
literature engages explicitly with legal pluralism (with the notable exception of Boelens et al.
2010) to articulate the connections between formal and informal processes for decisionmaking and conflict resolution. Similarly, despite the importance of water in ordering social,
physical, and legal spaces, little legal geography literature examines water, and thus there has
been limited discussion of this literature in water governance debates. There is rich potential
to draw legal pluralism, legal geography, and law-and-society approaches into conversation
with each other around the theme of water governance in order to consider the role of law
from these different but complementary perspectives.

Political Ecology: Water, environmental conflict, and social
movements
Drawing on a diverse array of scholarship, political ecology presents an
interdisciplinary approach to critical human-environment studies with attention to the
underlying power relations that contribute to uneven development and environmental conflict
(Robbins 2004; Zimmerer and Bassett 2003; Peet and Watts 1996). Political ecology
combines “the concerns of ecology and a broadly defined political economy” (Blaikie and
Brookfield 1987, 17). It examines the roots of ecological degradation and environmental
injustice by documenting “chains of explanation” (ibid; Turner and Robbins 2008) and “webs
of relations” (Rocheleau 2008, 724) across space and time. For the purposes of this study, I
draw on political ecology studies of water, environmental conflicts, and social movements.
Political ecology of water highlights the ways water and society shape and reshape
one another over time in what some call the hydro-social cycle (Swyngedouw 2004; Budds
2004; Boelens 2014; Linton and Budds 2014; Boelens et al. 2016). This work responds to the
broader literature on river basin governance, noting how the act of delineating particular
scales for water management is political and contentious (Blomquist and Schlager 2005;
Sneddon and Fox 2011; Sneddon 2003; Molle 2006, 2009). Concepts like Integrated Water
Resources Management (IWRM), water security, and water governance hold discursive
power to shift attention and resources toward certain goals and problems, while ignoring
others (Giordano and Shah 2014; Molle 2008).
Another important branch of political ecology literature focuses on how water
management has been transformed by the “neoliberalization of nature” (McCarthy and
Prudham 2004; Bakker 2005; Wilder and Lankao 2006; Budds 2009). Amidst all of the
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conflicts over the commodification of natural resources, water is unique in its natural
resistance to commodification due to its mobile characteristics (Bakker 2003). Social
movements have been key to transforming water struggles into a salient political theme at the
regional, national, and international scale (Swyngedouw 2004; Bakker 2005, 2007), but only
a few political ecologists have looked specifically at the role of social movements in water
conflicts (c.f. Perreault 2008; Bebbington et al. 2008).
Political ecology studies of social movements have examined the role of social
mobilization in exposing injustice (Bebbington et al. 2008), leveraging political power
(Wolford 2010b), and influencing governance (Perreault 2008). In political ecology, social
movements are understood as struggles over meaning as well as material conditions and
resources (Peet and Watts 1996; Goldman et al. 2011). They “link economic and ecological
justice (the politics of distribution) with human rights and cultural identity (the politics of
recognition)” (Peet and Watts 2004, 4). Political ecology studies of social movements shy
away from the “macrostructural frameworks” of sociology (Moore 1993, 381), instead
tracing everyday struggles with qualitative and ethnographic research. This approach is well
documented in the rich body of work on Third World rural peasant struggles from the 1990s
(Moore 1993; Peet and Watts 1996; Rangan 1996; Guha 2000; Escobar 1998).
The notion that social movements are cleanly bounded and coherent collectives that
‘speak for’ communities is increasingly contested, as scholars turn instead to the complex
internal dynamics of social movements (Willems-Braun 1997; McCarthy 2002; Bebbington
et al. 2008; Wolford 2010b). In these more recent works, social movements are defined more
openly, understood as “a set of discourses, or narratives, ways of talking about justice and
injustice, ways of imagining change” (Wolford 2010b, 9). Social movement actors reframe
arguments to achieve resonance among different audiences at different scales (ibid;
Bebbington et al. 2008; Duarte-Abadía et al. 2012). This attention to how social movements
amplify different arguments at different scales is similar in many ways to sociological
literature on framing processes (Benford and Snow 2000; Keck and Sikkink 1999). However,
political ecology grounds these processes in local context, attentive to how the politics of a
given place influence social movement narratives that are then reconfigured to accommodate
broader scales as movements move and expand (Wolford 2010b; Bebbington et al. 2008).
Social movements are often characterized as distanced from government and policymaking, located at the extreme end of the civil society/state and politics/policy binaries.
However, a number of scholars are arguing for breaking down those binaries to examine the
interaction, and even the overlap, between social movements and state policy-making.
Bebbington reminds us that policy-making is deeply political, as “the processes that produce
these rules always involve particular combinations of contention, conflict, negotiation,
inclusion and exclusion” (Bebbington 2015, 199). In some decentralized models of
governance in which the power of the state is weakened, social movements and civil society
groups end up bridging the gaps, doing everything from providing social services to
facilitating policy change (Wolford 2010a; Abers and Keck 2009, 2013). This concept is
explored in the case of Chile’s neoliberal model in Chapter 2.
Geography plays a key role in this developing political ecology of social movements
by investigating the place-based values and politics that influence movement dynamics as
they expand and shift scales to incorporate new actors in the struggle over resources,
territory, and meaning. This project contributes to this vein of scholarship by linking the
political ecology of social movements to critical water governance literature to better
understand how social mobilization shapes decision-making and conflict resolution.
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Water Governance: Conflict resolution and civil society
Over the last two decades, a growing literature on water governance has emerged
from environmental governance and natural resource management studies. The popularity of
the term “governance” has boomed in the last decade, used within a broad range of studies
and contexts, often without clarification of how the term is being employed (Bridge and
Perreault 2009; Lautze et al. 2011). Boiled down to the basics, governance is 1) broader than
government, 2) encompasses both formal and informal processes, and 3) is made up of the
combination of laws, institutions, and norms that guide resource use at different scales
(Conca 2006; McCarthy and Prudham 2004; Perreault 2008; Lemos and Agrawal 2006).
Governance accounts for the participation of a range of actors and institutions, as well as the
power dynamics between them in terms of access to and influence in decision-making
(Bridge and Perreault 2009). Neoliberal economic policy is often cited as sparking a shift
“from government to governance” (Bridge and Perreault 2009), as the state cedes regulatory
power to the market and private sector and decision-making processes are scaled down to the
local level (Liverman and Vilas 2006).
A major divide in the literature exists between critical governance studies that
interrogate power relations, and policy-oriented studies that prescribe good governance as a
resource management technique. In many ways, governance may be an empty signifier,
holding the potential to be emancipatory or hegemonic depending on how and by whom it is
interpreted and employed. For example, the Global Water Partnership identifies water
governance as a tool for effective water management and development (Global Water
Partnership 2000; Lautze et al. 2011). Meanwhile, Robertson (2004) describes environmental
governance as “the nation-state’s project of securing hegemony by regulating ecological
relations within its territory so as to assure the stability of capitalist relations of power and
accumulation” (362).
Building on the work of several political ecologists who have examined the role of
social movements in environmental governance (Escobar 1998; Bebbington et al. 2008;
Perreault 2008), I would argue that water governance includes not only the state and powerful
capitalist actors, but also the community resistance and social movements that “check” the
state’s neoliberal policies and provide a forum for actors who otherwise lack access to
decision-making and conflict resolution. Perreault writes, “Geographic work on resources
governance has tended to view state and capital as the privileged site of governance, paying
scant attention to the agency of social movements, resource users’ groups, or other civil
society organizations” (Perreault 2008, 838). He points out that the reconfiguration of the
institutions of state, market, and society under neoliberalism is not an unimpeded force, but
rather a double movement (Polanyi 1944) with communities pushing back against the
injustices of free-market management (Perreault 2008).
Thus, if we are to think of governance in terms of hegemony, we must understand
hegemony as a dynamic process and a complex field of struggle rather than some sort of clear
binary between dominant and subordinate actors (Roseberry 1994). In this context,
governance must be understood as the ever-shifting process of many state and non-state
actors negotiating access and control. Ultimately, water governance entails “struggles over
the formulation of rules and rights; over authority to make decisions and enforce norms; and
over the discourses established to impose, legitimize or defend particular policies” (Boelens
et al. 2010, 7).
Water governance is a hot topic in Chile today, invoked by Chilean policy-makers
and water scholars alike (Bauer 2015; DGA 2016). And yet, as in the international scholarly
debates, the term water governance is often employed in Chilean water policy and planning
without clear definition or consideration of its political implications. Despite frustration with
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the vague nature of the term governance, I place water governance as the central object of
this study because it opens up conversations with a wide range of policy and civil society
actors about decision-making, conflict resolution, and power relations. Water governance
provides the focus of study within which I can draw connections between water law,
management institutions, conflicts, social mobilization, and planning initiatives.
For decades since the neoliberal restructuring of the 1980s, scholarly discussion about
Chilean water management has centered on the role of markets. Over the last decade,
however, escalating water conflicts and protest movements have shifted attention toward the
social and political aspects of the Chilean model. Scholars across the political spectrum agree
that water conflicts, not markets, are now the key issue that needs to be addressed (Bauer
2015; Larraín and Poo 2010; World Bank 2011). Water governance, as conflict resolution,
becomes central (Bauer 2015). Though social movements have been key players in many
water conflicts in Chile, no research has examined the implications that this holds for water
governance. This project seeks to address this gap, engaging with the growing body of
research that acknowledges the need to examine power dynamics, social networks, and issues
of social and environmental justice within studies of governance (Bridge and Perreault 2009;
Budds and Hinojosa 2012; Norman et al. 2012; Perreault 2008, 2014).

A New Synthesis: Water governance through the lens of legal
geography and political ecology
Addressing the need for more attention to power dynamics, contestation, and social
networks in water governance studies (Norman et al. 2012; Wilder and Ingram 2015
forthcoming; Norman et al. 2015), I draw political ecology and legal geography insights into
conversation with water governance. A legal pluralism approach helps analyze how the
formal legal system interacts with local norms and customs, while legal geography elucidates
the role of property rights and legal boundaries in organizing socio-ecological processes and
making them legible to the state. Political ecology of water starts from an understanding that
water and society are mutually constitutive of one another and that changes in that
relationship are highly political. Political ecology of social mobilization adds a focus on how
communities contest injustice and attempt to reshape governance. Methodologically, both
political ecology and legal geography require empirical data about local perspectives and
experiences in order to understand how people articulate and defend their interests in relation
to broader social, environmental, and legal systems. Using in-depth qualitative methods, my
research aims to offer insight into how people navigate and negotiate water conflicts in the
Maipo basin and how this shapes and is shaped by water governance.
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Methods
Research Design
This research took the form of a case study of water governance in the Maipo River
basin based on fieldwork conducted in Chile from June 1st to August 10th of 2015. I divided
my time roughly between the capital city of Santiago and the mountainous upper basin area
known as the Cajón del Maipo. Using in-depth qualitative research methods, I traced water
conflict and cooperation in the Maipo basin through the realms of a) law and policy, b)
drought and climate change responses, and c) conflict and social mobilization. This approach
mirrored the structure of my overarching research question: How are law, climate change,
and social mobilization shaping water governance in the Maipo River basin? Three subquestions guided this investigation (also listed below, with detailed methods for each):
Q1: What factors contribute to conflict and cooperation among water users in the Maipo?
Q2: How are local climate adaptation initiatives and social movements mobilizing people in
response to concerns about future water supply?
Q3. How is the current legal framework for water governance supported, challenged, or
contested by societal responses to conflicts and coordination problems?
My main research methods for this case study were 1) semi-structured interviews
(Rubin and Rubin 2011), 2) participant observation (Hoggart 2002), and 3) legal and policy
analysis (c.f. Bauer 1998a). For interviews, I chose the semi-structured format in order to
have the flexibility to adjust and expand upon my pre-determined questions according to new
insights that emerged during the interviews (Rubin and Rubin 2011). By taking a qualitative
approach, I sought to fill a gap in the existing research about the Maipo, which has been
primarily quantitative and based on economic analysis and climate modeling.
Contacts and Interviewees
My initial contacts stemmed from my collaboration with Chilean scholars at the
Pontificia Universidad Católica de Chile (PUC) through my research assistantship working
on Innovative Science and Influential Policy Dialogues for Water Security in the Arid
Americas (CRN 3056), a 6-country study funded by the Inter-American Institute for Global
Change Research and led by Dr. Christopher Scott. Dr. Sebastian Vicuña at PUC is director
of the Maipo Adaptation Project (MAPA) and helped connect me with basin stakeholders and
water managers who participate in the MAPA project. By reaching out to participants at
MAPA meetings, I was able to set up interviews with representatives of the water company
Aguas Andinas, the regional government, the Ministry of Public Works, and the National
Irrigation Commission. My advisor, Dr. Carl Bauer, also put me in contact with several key
informants, including Dr. Rodrigo Fuster at the Universidad de Chile, who in turn put me in
contact with government agency officials at the General Water Directorate. Juan Pablo
Orrego, president of Chilean NGO Ecosistemas and a key informant from my undergraduate
research, facilitated contact with social movement actors in the Cajón del Maipo.
Building on these initial contacts, I used snowball sampling (Valentine 1997) to
expand my network of interviewees. I documented verbal consent from interviewees and
asked permission to record audio during interviews, in addition to taking detailed notes, for
later transcription and coding using the qualitative analysis software NVivo. Several
respondents asked to not be recorded, and in those cases I relied on handwritten notes.
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Interviewees by type (Total: 54)
Water User Organizations/Water Utility: 12
Government Agency Representatives: 10
Social Movement Actors: 10
Socio-environmental NGOs: 8
Misc. Community Members: 7
Academics and Experts: 7

Location of Interviews:
Santiago: 30
Cajón del Maipo: 16
Melipilla/agricultural area: 8

Overview of Fieldwork
I started my research in Santiago, where I spent most of the month of June conducting
interviews with representatives of government agencies, universities, and NGOs. I also
observed a number of forums and planning meetings related to water policy, drought
response, and climate change adaptation, as well as several social movement and protest
events. For most of the month of July, I lived in the Cajón del Maipo, which I identified early
on as a major point of interest in my analysis because of the history of conflicts in the area
(most recently the Alto Maipo Hydroelectric Project conflict) and because it lies at the
confluence of many competing interests including agricultural production, tourism and
recreation, hydropower development, and mining. Though the majority of my empirical data
and analysis focuses on water governance in the first (upper) administrative section of the
Maipo River, I also visited lower-basin farming communities southwest of Santiago and in
the downstream province of Melipilla to learn about water challenges in the lower
administrative sections of the Maipo. This work, though brief, provided me with a broader
basin-wide perspective and allowed me to understand the way that the policy of river
sectioning and the politics of water scarcity play out along the length of the Maipo River.

Data Collection Methods by Research Question
Q1: What factors contribute to conflict and cooperation among water users in the Maipo?
Through my initial interviews with academics and government officials in Santiago, I
identified the key actors in water governance and got an overarching sense of the landscape
of conflict and cooperation in the Maipo River basin. I started with broad questions about the
key challenges and opportunities for water management in the basin, asking about the
relationships between water management institutions (both state and non-state) and between
those institutions and the broader water user constituencies (urban/rural residents, irrigators,
and hydroelectric companies). I also asked about the impacts of drought and climate change
and what was being done to address these challenges.
In broad terms, I learned that some of the key water challenges in the basin were a)
the extended drought and effects of climate change, b) fragmented management institutions,
c) rural communities suffering from water scarcity, and d) the entrenched conflict around the
Alto Maipo hydroelectric project in the upper basin. Building on these initial interviews, I
then pursued meetings with actors related to one or more of these challenging aspects of
water governance, asking more specific questions about how and why these challenges and
conflicts were developing, who was being affected in what ways, and what was being done to
address the issue. During all of my meetings I asked participants about relevant documents
and records, which helped me amass a collection of documentary data including government
and academic reports, court case records, and media articles.
All 54 of my interviews addressed this (Q1) research question about conflict and
cooperation, some in broad basin-wide terms and others about specific conflicts like Alto
Maipo or collaborations like the MAPA adaptation project. Interview questions varied widely
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to accommodate different types of actors and their relation to these issues, but centered
around themes such as: water use practices, participation in water-related organizations or
initiatives, perceived changes in water supply/availability for human and ecosystem needs,
knowledge or experiences of conflict or collaboration with other users, methods or processes
for addressing conflict, and concerns or hopes for the future.
Interviews with representatives of water user organizations were particularly
important for this question because they oversee a large number of water users and have
experience mediating and negotiating through conflicts. In addition to conducting interviews,
participant observation of meetings (described below) also helped me to answer this question
about conflicts and cooperation, since these topics would often come up and be discussed in
group settings, allowing me to listen to a wide range of perspectives and debates.
Q2: How are local climate adaptation initiatives and social movements mobilizing people
in response to concerns about future water supply?
Building on the interview questions described as part of Q1, I asked interviewees
about the implications of recent climate change adaptation planning and social movement
activity, mostly MAPA and No Alto Maipo respectively. I interviewed the leaders of the
different initiatives bringing stakeholders together, with questions about the objectives and
goals of the organization/initiative, role in water governance, challenges and opportunities,
strategies for involving stakeholders, networks with other organizations/initiatives, and future
outlook. In the case of interviewing members of these initiatives, I asked them about their
experience, why they chose to participate, and to what extent their personal views aligned
with the publicized objectives of the initiative.
In addition to conducting interviews, I conducted participant observation of
participatory planning meetings and social movement organizing. Participant observation
complemented the interview data and provided a broader perspective on intra-organization
dynamics and discourses (Hoggart 2002). In the policy realm, I attended meetings held by the
Universidad Católica’s climate change adaptation planning project MAPA, the Consejo de
Producción Limpia (CPL)’s Voluntary Clean Management Agreement, and the WaterEnvironment Group (n=5). In the social movement realm, I was given permission to observe
social movement planning meetings (n=4) and participate in marches and events (n=4),
which allowed me to understanding the structure and strategies used to mobilize opposition to
the Alto Maipo hydroelectric project.
Finally, additional review of texts such as mission statements and publicity materials
from climate change adaptation and social movement groups helped elucidate how these
initiatives articulate water issues in ways that engage and build connections between diverse
water users around the basin (i.e. between rural farmers in the Cajón and urban water
consumers in Santiago). Comparing my findings with Q1 data on water user perspectives, I
examined how the narratives employed by these initiatives amplified or obscured certain
concerns expressed in the broader suite of interviews.
An anecdotal note about working with social movement actors:
Drawing on my sociology training in social movement studies, I was quick to ask
social movement actors about how the movement organization formed, how it operated on a
daily basis, and what challenges it faced. But I remember very vividly how one activist
explained to me that exposing the inner workings of the movement made them vulnerable
and could be used by the government or company to combat or discredit mobilization in the
future. He explained to me that what they need the world to understand is not how their
organization works, but rather the structural issues in the Chilean model of governance that
make this work necessary. He pointed out the need to better understand the extractive logic of
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the government and companies, the difference in the government’s conduct toward the
private company versus toward the community, and the institutional barriers to effective
conflict resolution. Ultimately the underlying question that needed to be answered was what
are the points of access for and/or barriers against concerned citizens being able to
participate in and actually influence decision-making and conflict resolution?
Q3. How is the current legal framework for water governance supported, challenged, or
contested by societal responses to conflicts and coordination problems?
Reflecting on Q1 and Q2 data, this question guided my analysis of how different
actors and initiatives are addressing water conflicts and management challenges in the Maipo
basin, reflecting on the broader implications of these actions. Interview and observation data
was considered within the context of current policy debates and the literature on Chilean
water conflicts, highlighting attributes of the Maipo case that contradict or corroborate
arguments made in the policy and academic arenas. River sectioning, social mobilization, and
water scarcity emerged from my analysis as three principal points of pressure on the
neoliberal model, and I organized my three empirical chapters to explore how each is shaping
water governance in the Maipo.

Data Analysis Methods
In preparation for fieldwork, I reviewed and analyzed relevant water and
environmental laws and regulations, including the Water Code, the Law of the Environment,
and the Environmental Impact Assessment system, as well as recent water management and
climate change action plans. This legal and policy analysis provided me with a baseline
understanding of the legal landscape and helped me prepare interview questions for
government officials and scholars. Interviews then helped me identify and address the gaps in
my knowledge, seeking additional documents and expertise as necessary.
After collecting interview, observation, and documentary data in the field, I
conducted a narrative analysis across my data set. Narrative analysis entails considering the
stories and opinions shared in conversation and text in relation to the actor’s personal
perspective, perceived audience, and socio-historical context (Hoggart 2002). In order to
facilitate text analysis, I transcribed my interviews and analyzed the transcripts using NVivo
qualitative analysis software. NVivo allowed me to compile my interview transcripts, notes,
and documents in order to then highlight and organize data by theme.
Dominant themes in the interview data included water scarcity (separating references
related to climate change, drought, or access issues), conflicts and collaborations (Alto
Maipo, river sectioning, adaptation planning), coordination of users (integrated management
and governance), and institutional roles (state, private sector, water user organizations, social
movements). NVivo allowed me to assign certain passages of interview text to one or
multiple themes in order to then examine all of the compiled passages for each theme. This
organization of textual data facilitated my narrative analysis by allowing me to compare all of
the different perspectives and opinions about a common theme. It also helped me to identify
key quotes, which I translated from Spanish to English for use in the thesis. All interview
respondents are unnamed in the thesis in order to protect their identity, though in the case of
public representatives I generally refer to their institution or organization.
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Chapter 1

A Right to Leave the River Dry? The politics of
river sectioning in Chile
Introduction
Despite consensus among policy-makers about the need for basin-wide coordination
among water users, Chilean water management remains fragmented due to a water law that
divides rivers into multiple administrative river “sections.” Each river section is considered
legally independent of the others, such that upstream users can use up the entire river flow
without any obligation to the water rights holders in the lower sections. Many, but not all,
river basins in Chile have been divided in this manner, with between two and five sections to
each river. The river sections define the spatial boundaries within which Chile’s national
water agency, the General Water Directorate (referenced as the DGA, for its Spanish
acronym), determines water availability and allots water rights. These section boundaries also
define the jurisdiction of Chile’s most important water user organization, the junta de
vigilancia, or vigilance committee. These committees function as federations, uniting all the
lower level canal associations and “water community” user organizations and overseeing
distribution of surface water to all the diversion points along a river or river section.
The Maipo River has three sections, but only one vigilance committee. The first
section of the Maipo has become a model of vigilance committee management, with
irrigators, water utilities, and hydropower companies all coordinating their diverse uses of the
river. However, beyond the meticulously organized first section of the Maipo River, river
section boundaries become messy, complicated, and conflictive. Government maps of the
Maipo River basin show the meandering blue line split neatly into three sections, but a visit
to the lower sections reveals a dry riverbed in the second, and a decades-long boundary
conflict in the third. In these lower sections, only a small handful of water user organizations
function, often outside the purview of the law. River sectioning, like many other legal
simplifications (Blomley 2008), turns out to be quite complicated.
Drought conditions have highlighted long-standing conflicts and coordination issues
stemming from the river sectioning. Yet, the issue remains largely unexplored by scholars and
policy makers, often brushed off by government officials as a necessary, albeit troublesome,
administrative rule. In this chapter, I attempt to address this gap by examining how river
sectioning plays out in practice along the Maipo River, tracing the ways that state officials,
water users, and user organizations enforce, reshape, and contest river section boundaries. I
argue that the politics of river sectioning demand closer attention, since this legal ordering of
water management is not neutral (as some government officials seem to think), but is rather
imbued with uneven power relations.
The politics of water management boundaries
This chapter draws on legal geography and political ecology to examine the political
dimensions of legal river section boundaries as they intersect with and are given form by the
everyday practices of water users. Legal geography provides a critical lens through which to
analyze river sectioning as a simplified legal grid imposed upon nature (Blomley 2008) that
influences the dynamic tensions between state law and local practice (Bruns and MeinzenDick 2000). Setting boundaries around river sections can also be understood as part of a
broader process by which nature is simplified and made legible to the state (Scott 1998).
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Administrative river sections, much like land parcels in cadastral mapping (Scott 1998, 44),
are established without concern for what is within the boundaries of each section. The river
sectioning does not account for socioeconomic disparity and institutional difference among
the sections, “lest it needlessly complicate a straightforward administrative formula” (Scott
1998, 47). However, legal simplification is inherently complicated by the fact that nature and
humans do not often neatly fit the grid (Blomley 2008; Mitchell 2002).
Political ecology offers a lens through which to question “apolitical” understandings
of water law and uncover the ways it can produce winners and losers (Robbins 2004).
Definition of water management boundaries is a political act that is subject to contestation
and redefinition (Blomquist and Schlager 2005; Sneddon and Fox 2011; Molle 2006, 2009),
and communities often resist and reshape state-defined governance regimes (Perreault 2006,
2008; Bebbington et al. 2008). A political ecology lens also helps to untangle the ways water
policies like river sectioning are enforced, reshaped, and contested (Boelens 2014). The
articulation of scientific and legal logics used to justify water policies can be complicated and
imperfect (Robertson 2006; Blomley 2008). In the case of river sectioning, the shifting nature
of hydrology—which is constantly shifting according to physical and social processes (i.e.
climate, urban demand)—does not conform to the rigidity of the law (i.e. the river stops in
one specific point and starts in another). River sectioning not only has material effects on the
river itself, but also social and discursive repercussions, influencing the way that people
understand the river and their relationship to it.
Outline of the chapter
In the next part of this chapter, I provide a brief legal history of river sectioning to
elucidate the logic of the law. Then I explore how this logic is interpreted and implemented
by government officials, water users, and user organizations. In the first half of the chapter, I
analyze the General Water Directorate’s stance on river sectioning, its interface with water
user organizations, and the historical role of the first section vigilance committee in
coordinating the water users in that part of the basin. In the second half of the chapter, I
examine each river section in turn, drawing upon interviews with water managers as well as
field observations of the Maipo River at various points along its journey to the Pacific Ocean.
I conclude the chapter by considering how climate change impacts and the formation of new
water user organizations might provide an impetus for more coordinated and equitable
management.

River Flows and River Sections in Chilean Water Law
“The waters that flow, continuously or discontinuously, superficially or underground,
to the same watershed or hydrographic basin, are integral parts of the same flow.”
(Water Code, Art. 3)
The principle of unity of flow [unidad del corriente] has long been a tenet of Chilean
water law, and is declared at the beginning of the 1981 water code with the definition quoted
above. Chilean legal scholar Alejandro Vergara Blanco has researched the legal principle of
unity of flow and traces early references to “indivisible flow” to the 1928 and 1930 Water
Code Projects (Vergara, 1998, 246). The above definition was first drafted in the 1936 Water
Code Project and then written into Chile’s first Water Code in 1951. The principal author of
the law, Moreno Echevería, noted that it was meant to “subordinate the personal interest of its
beneficiaries to the general interest of all of them, to avoid pernicious individualism in the
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enjoyment of a common source of water” (quoted in Vergara, 1998, 247). The 1951 law was
transferred directly into the 1981 Code as Article 3, shown above.
The formation and function of water user organizations is based on this principle,
since “users that in any way utilize waters from the same watershed or hydrographic basin”
are to unite as vigilance committees under Article 263 of the Water Code. Vigilance
committees are the overarching water user organizations that oversee the distribution of the
river’s water among the canals, with allotments proportional to the cumulative water rights
held at each point of diversion. From each intake, canal associations are then responsible for
distributing that water along the length of the trunk canal, coordinating with the smaller
“water community” organizations representing users of the tertiary (or “branch”) canals. It is
important to note that these organizations do not include groundwater users, despite the fact
that groundwater and surface water are hydrologically connected within the watershed and
would thus, under Article 263, be included in the vigilance committees. In practice, there are
no formal user organizations that coordinate and oversee groundwater use (DGA 2015).
According to Article 263, vigilance committees would, at the very least, represent and
coordinate among all of the surface water users that share a watershed, such that there would
be one committee for an entire river. Article 264 of the Water Code, however, provides an
exception to this rule:
“However, in each section of a natural flow that, until the date of the promulgation of
this Code and in compliance with previous laws, is considered a distinct flow for the
purpose of its distribution, a vigilance committee can be formed. / A vigilance
committee can also be organized for each section of a natural flow in which the water
is distributed independently of the neighboring sections of the same flow.” (emphasis
added)
These distinct flows along one river generally correspond to points at which the river
is used up or naturally seeps into the aquifer and then reemerges or regains flow downstream
due to groundwater springs, tributaries, and return flow from agricultural run-off. The
interaction between surface and groundwater is crucial in these cases, though there is a lot of
uncertainty about which processes are at play in a given scenario and how it should influence
water management decisions. Irrigation efficiency alters the amount of water infiltrating back
into the groundwater or making its way back into streambeds (Scott et al. 2014), and these
changes can hold serious implications when linked to a rigid legal rule like river sectioning.
With increased irrigation efficiency, there is less “slack” left in the system to be reutilized
downstream (Molle and Wester 2009). A University of Chile water scholar noted this while
explaining the logic of sectioning:
“I use up this part of the river and then it reemerges, and I use it up again, and in
theory it reemerges, according to the logic of 200 years ago when water use was super
inefficient in the upper parts, so they used water but a large part returned to the
system and so on. But behind all of this there is an explicit definition that you can
legally dry up a river.” (Interview with author 06/09/2015)
It is unclear exactly how long river sectioning has been practiced in the Maipo River
basin, but we at least know that the vigilance committee for the first section of the Maipo
River was formalized in 1910 (Escobar 2008) and then was registered with the Ministry of
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Public Works in August 19543 using those boundaries. Vergara (1998) argues that river
sectioning has been interpreted more broadly than intended:
“Although the sectioning is a natural fact [hecho], it seems to me that our legal and
administrative practice has tended to create an excessively broad legal concept of
sectioning (...) that is separated from reality.” (256)
Vergara argues that river sectioning was intended only to delineate the jurisdictions of
vigilance committees but that it has been interpreted by the DGA to also influence the way
they measure water availability and allot water rights (Vergara 1998, 2014). He demonstrates
that the DGA has interpreted the “distribution” of water (Art. 264) to include the assignment
of water rights, rather than just physical distribution of water by the committees. He shows
that the DGA has argued in several court cases4 that different river sections are to be treated
as “distinct flows,” such that the DGA grants water rights to the first section without
considering how those rights affect the lower section rights holders (Vergara 1998, 251). He
argues that this practice is “ill-fitted” to the legal and hydrologic characteristics of river
management (Vergara 2014, 370).
The fragmented management that has developed as a result of this policy, Vergara
says, “breaks with the traditional principle of water law [unidad de la corriente] that has to do
with the solidarity of all the users of an entire river in distributing the water along the
complete river” (Interview with author 07/22/2015). Another well-known water scholar put it
like this:
“Here we have an important challenge because for the Water Code the sections are
legally independent, but hydrologically they depend on one another. So this is one of
the limiting factors for integrated water resources management - I can’t manage the
entire basin because I have three independent ones.” (Interview with author
06/12/2015)
The 1981 Water Code defines two instances in which the government can intervene in
river sectioning. The first is in the case that the DGA publishes a declaration of scarcity due
to extreme drought, at which point it holds the power to “suspend the attributions of the
vigilance committees, as well as the sectioning of the natural flow” (Art. 314). The other is in
the case of large water infrastructure projects that “will regulate the streamflow regime,” the
President can “establish, modify, or abolish the sectioning, with the objective of yielding a
better use of the water, without harm to acquired rights” (Art. 265). However, this type of
government intervention is rare and avoided whenever the water users can come to agreement
on their own terms about how to distribute the water. In the Maipo case, river sections have
been upheld, locked in by the water rights that have already been allotted on those terms and
defended by the powerful first section users. Alejandro Vergara explained:
“In my opinion, it is a regulatory error that [river sectioning] has been maintained all
this time. It has been maintained thanks to the power held by the users of the upper
parts of the rivers. They have all the water and those downstream have had to get

3

D.S. 1474
See in the case of the Maipo: Revista de Derecho de Aguas, Vol. 7 (1996) Associación de
Canalistas de Canal las Mercedes con Fundación Cultural y Agrícola La Dehesa. Corte de
Apelaciones de Santiago.
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along with what they let pass. And it is very difficult to destroy that.” (Interview with
author 07/22/2015)
A water scholar at the Universidad de Chile noted that the issue of river sectioning is
generally “hidden” in water policy discussions, despite its “severe” implications for river
ecosystems, as well as the reduction in both quality and quantity of water imposed upon users
in the lower sections (Interview with author 06/09/2015).

Organizing the Maipo: Sections, user organizations, and the DGA
The DGA on river sectioning
The DGA uses the river sections as the parameters for hydrological assessments that
determine how much surface water is available and how many water rights can be allocated
in each part of the river (DGA 2004, 2015). One DGA official noted that “analyzing this
reduced space is much easier than a broad one” and in this sense they have “taken advantage”
of the historical sectioning (Interview with author 06/16/2015).5 That said, the DGA no
longer allots new surface water rights in any of the three sections of the Maipo River, though
technically the only formal “declaration of depletion [agotamiento]” issued in the Maipo
basin was for the first section of the Mapocho River in 19836 (DGA 2015, 402).
Regional DGA officials were somewhat defensive when asked about the river
sectioning issue, knowing that it has led to conflicts in the lower parts of the river. There is a
sense that the DGA wants to distance its administrative practices from these conflicts:
“The only motivation we have for sectioning a river—really in an artificial, mental,
on-paper way—is to allot water use rights (…) It may be useful, ok, but it is always
artificial.” (Interview with author 07/02/2015)
According to this logic, the choice to allot water rights by river section is merely
organizational and logistically strategic, and should have no bearing on the river flow or the
water user practices. This view assumes that the “artificial” section boundaries used by the
DGA remain artificial when inscribed into water use rights. But those water rights permit a
certain amount of water to be extracted from the stream; an amount that has been assigned
based on the decision that the entire streamflow can be used up at the end of that section. So
even if the sections were artificial at first, they would become material through the
assignment of these water use rights that add up to a dry riverbed at the end of each section.
The DGA officials that I spoke to did not seem to advocate this sort of river-drying
water use, and expressed some frustration with the way the sectioning was practiced by the
water users. However, these they frame these practices as totally independent from the
administrative practices of the DGA:
“That water be used in productive activities that hopefully enrich the country - I think
that the sectioning is useful for that. But it is not useful in relation to different views;
of the ecosystem services that water offers, to recognize other uses, to accept in situ
5

He also suggested that this reflects an even earlier explanation of the sectioning: More than
200 years ago, before there were motor vehicles, the repartidores de aguas (water
distributers) had to be able to visit their entire jurisdiction in just a day or two on foot or on
horseback. Splitting the area into multiple smaller sections with different people in charge of
each made this work much more feasible (Interview with author 06/16/2015).
6 DGA Resolution 383 of 1983.
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and non-extractive uses. The people who generally value the sectioning are the people
who think that water ‘is lost to the sea.’ It seems to me that water gets to the sea
because it is its natural cycle.” (Interview with author 07/02/2015)
Water user organizations and the state
Water user organizations play a crucial role in Chile’s decentralized model of water
management, as the state’s power is restricted to certain administrative functions with little
capacity for user coordination or conflict resolution (Bauer 1998a). As one DGA official put
it, “ultimately, the water user organizations are the ones who manage the water in Chile”
(interview with author 06/24/2015). Once again, however, it must be noted that this user-led
management only pertains to surface water resources, since groundwater user organizations
have yet to form, despite the fact that they are also defined in the Water Code (DGA 2015).
General Water Directorate officials have little data about the region’s aquifers, but most
agree that groundwater rights are over allocated and aquifer levels are declining across the
region. Issues of groundwater scarcity are complex and cannot be traced to linear upstreamdownstream power relations like surface water use. These dynamics coalesce and pose
serious challenges in the rural areas of the region, which are almost exclusively reliant on
groundwater wells for drinking water (GORE 2013, 2014; DGA 2015)7.
Though groundwater and surface water are hydrologically interconnected, there is
currently no coordination among groundwater and surface users. There is talk of integrating
groundwater users into the existing vigilance committees, but groundwater users must first
form formal “groundwater community” organizations before they can be incorporated.
Achieving this integration is likely to take a long time and is a daunting task even for the
most organized vigilance committees. For now, user-led management is limited to surface
water user organizations overseeing distribution of water from the river to the water intakes.
The relationship between the DGA and surface water user organizations is one of
mutual dependence, complicated by a history of conflict and frustration that sparks strong
opinions among both government officials and water users. DGA officials recognize that they
rely on the water user organizations, especially to take care of every day “domestic” issues
such as blocked canals and neighborly disputes that they do not have the time or capacity to
address. Rather than send one of their few personnel to investigate a complaint about this sort
of issue, they can call the board of the vigilance committee or the local canal association to
learn what happened and how it was or will be resolved. In areas where user organizations do
not exist or are not well organized, the DGA has to have a stronger presence, and thus it
favors the DGA to have more and better user organizations to aid them in their work:
“We are guided by the conviction that no one knows the river or its waters better than
the people that live directly from it, and in that sense we have always wanted and
intended to strengthen the user organizations, which we feel are an ally more than
someone we have to hold accountable.” (Interview with author 07/02/2015)
Water user organizations take great pride in the work they do, but that pride is tinged
with resentment toward the state. A board member of the vigilance committee for the first
section of the Maipo explained:
“Over the years I have learned that the users know how to distribute water much
better than the state. The state tends to be very heavy and large and inefficient. They
give so many powers to the DGA, but it is totally overloaded and it doesn't have the
7

For more on rural water scarcity, see Chapter 3.
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capacity to do the work necessary. It doesn't have the capacity to do the kind of things
that we are doing.” (Interview with author 07/22/2015)
Common complaints about the DGA include, on the one hand, that the DGA should
do a better job of supporting the user organizations, and, on the other hand, that too much
policy attention goes to strengthening the DGA instead of strengthening the user
organizations directly. These somewhat contradictory arguments often come up in the course
of a single conversation, shifting back and forth between wanting the DGA to have more
capacity and wanting to bypass the DGA completely.
In areas with strong user organizations, such as the first section of the Maipo, opinion
tends more toward dismissing the DGA altogether. One DGA official noted in the first
section, “the water user organizations are pretty closed off and don't like it when we meddle
in their management” (interview with author 06/24/2015). Meanwhile, in the lower sections
where the DGA is needed to facilitate the creation of water user organizations, frustrations
are aimed at the limited capacity of the DGA rather than distrust of its basic role.
DGA officials openly acknowledge their limited capacity to keep up with all of their
responsibilities given their small personnel, tiny budget, and incomplete records. These
concerns have been documented in a recent report (DGA 2015). One DGA official described
these issues as a structural condition of Chile’s model of governance:
“This is due to a conception of the state that holds that the power should be held by
the private sector and that the purpose of the state should be limited, at least that's
how I see it. Often people say 'the DGA doesn't do this or that’ or ‘the DGA doesn't
wear the pants,’ so to say, but this is a consequence of minimizing the state!”
(Interview with author 06/16/2015)
A board member of the first section vigilance committee put a different spin on this point,
lauding the great responsibility and sacrifice of the private sector to the benefit of the state:
“All of this management that we do, and all of the investigation and data, doesn’t
cost the state anything - it is all with the resources of the users themselves who pay
their dues.” (Interview with author 07/22/2015)
However, as an official in the DGA’s Water User Organization Unit reminded me,
few water user organizations are as organized or as powerful as the first section vigilance
committee in the Maipo: “In practice there are many of these user organizations that don’t
function” (Interview with author 06/16/2015). The Maipo’s first section vigilance committee
may be a model of what the Water Code describes, but it is far from the norm in Chile.
Vigilance committee water management is the closest thing that Chile’s Water Code
offers to multi-user coordination or Integrated Water Resources Management (IWRM)8 and
strengthening this role is often stated as a priority for policy improvement (World Bank 2011;
Vergara 2014). While canal associations and water community organizations are exclusive to
users of the canal systems and are thus primarily irrigators, the vigilance committees are
constituted, at least in theory, by all of the titled9 water users along a given river or section of
8

There are some exceptional cases of agreements and treaties have been arranged explicitly
with the goal of integrated management. See, for example, the case of the Maule and Laja
River agreements as described in chapter five of Bauer’s (1998) Against the Current.
9 It should be noted that environmental and in-stream water uses are not assigned water rights
under the Chilean Water Code, and thus are not included in the vigilance committees. As one
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river (Water Code, Art. 263). By law, this means that hydropower companies and water
utilities should be integrated into the committees, but in practice this is rarely the case (Bauer
1998a). Irrigators have generally avoided integrating water and hydropower companies into
their organizations, threatened by their disproportionate bargaining power10 (ibid; Prieto and
Bauer 2012). The Maipo River stands out in this regard, since the vigilance committee for the
first section of the river has indeed integrated these actors and is often referenced as a model
of how water user organizations were intended work in Chile. However, the success of the
vigilance committee for the first section of the Maipo River must be understood in the
context of its history as one of Chile’s oldest and most powerful user organizations.

History of Water Management in the First Section of the Maipo
Irrigation, hydropower, and the growing city
Santiago was founded in 1541 along the Mapocho River, a main tributary of the
Maipo that flows through what is now the northern part of the capital city. Until the mid 19th
century, the city relied primarily on the Mapocho River, as well as natural springs and
drainages in the area. However, the water of the Mapocho was never enough to support the
region during dry periods, and plans were proposed in 1709 to build a canal to transport water
over from the Maipo River southeast of Santiago (Escobar 2008). The canal was to be named
San Carlos, after King Carlos III, and was constructed slowly over the next century, impeded
by a number of technical and financial crises.
In the early 1800s, the canal builders began to raise funds for the project by selling
shares of the water to irrigators in the valley. The Sociedad del Canal de Maipo irrigator
association was formed in 1827 with the objective “to enjoy and conserve [the water],
providing whatever is necessary to meet these needs equitably and in proportional shares”
(Escobar 2008). In the mid-1800s, the regional economy flourished with a new emphasis on
export agriculture and rapid development of water infrastructure (Oxman and Oxer 2000).
The first part of the 20th century was marked by rapid urban growth and subsequent
expansion of hydroelectric generation and urban water supply. In 1906, Sociedad del Canal
de Maipo agreed to rent the water of the San Carlos Canal to the Compañía Alemana
Transoceánica de Electricidad electric company for use in its La Florida run-of-the-river
hydroelectric plant (see Figure 2). La Florida would generate 15,000 kW of electricity for
Santiago’s electrified streetcar system. By 1930, payments from this concession amounted to
50% of the Sociedad’s income (Escobar 2008, 115). From 1923 to 1944, four other
hydroelectric plants were constructed in the upper basin.
DGA official put it, “All those who don’t have titles are not part of the system and this is
super complicated because there are various uses that for the Water Code are invalid”
(Interview with author 06/24/2015). Thus, when these uses inevitably fall into conflict, nontitled water users have no option but to appeal to the (unsympathetic) courts or to protest.
10 According to the Water Code, vigilance committees are to adopt decisions by majority vote
among shareholders (Art. 222 and 276). Since there can be multiple consumptive rights for
the same water at different points along a river, the non-consumptive users (i.e. hydropower
companies) tend to have a much larger number of shares and thus have disproportionate
voting power (Bauer 1998a; Prieto and Bauer 2012; Ríos and Quiroz 1995). For this reason,
many vigilance committees have chosen to exclude hydropower interests from their decisionmaking (Bauer 1998a, 85). Interestingly, in the Maipo case, the vigilance committee has
integrated the hydropower companies but told me that they have not had this problem
because they have “never needed to” hold a vote.
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Figure 1: Above: 1805 plan for the Canal San Carlos (running center horizontal) describing how the project will
“fertilize the sterile fields and destroy the scarcity suffered by the city each summer” (Escobar 2008, 63).
Below: the Mapocho River trickling through northern Santiago last summer (left) before it is supplemented by
water from the Maipo River from the Canal San Carlos (right). Photos by David Vonnegut Chambers.
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Figure 2: Above, a rendering of Maipo River diversions for the Canal San Carlos and La Florida Hydropower
Plant (adapted from Escobar 2008, 136). Below, a diagram of the Canal San Carlos and La Florida plant in
relation to the Maipo, the Mapocho, and Santiago (adapted from Escobar 2008, 176).
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Another key development in the early 20th century was the formalization of water user
organizations. In 1908, the canal user associations of the Maipo were formalized as legal
entities and in 1910 they were united under a vigilance committee, with a board of
representatives from the different associations led by the president of the Sociedad del Canal
de Maipo (Escobar 2008). That same year, the regional government’s superintendent
approved the use of three cubic meters per second of the Maipo’s flow for Santiago’s water
utility to supply the growing capital city. The vigilance committee was outraged and would
fight in vain for decades against the encroachment of the city on their water supply.
From 1932 to 1952 the population of Santiago and its urban area both doubled
(Escobar 2008, 121). The El Yeso reservoir was completed in 1967 and was ultimately
transferred to the urban water company when the irrigators refused to contribute funds for its
construction (Sandoval 2003). The Sociedad del Canal de Maipo’s irrigated area decreased
by 78% from 1920 to 1989 due to urban expansion (Escobar 2008, 133). In 1983, the
Sociedad del Canal de Maipo bought the La Florida hydroelectric plant and continued to sell
the energy to Chilectra in what has become an expanding hydroelectric branch of the
organization. Meanwhile, the city has continued to grow, increasing its footprint by 80%
from 1975 to 2009 (Puertas et al. 2014).

From conflict to cooperation: Water user relations in the first section of the Maipo River
The historically conflictive relationships between irrigators, hydroelectric companies,
and urban water supply have shifted in interesting ways in the last 30 years, motivated by
water scarcity and mediated by their gradual integration into the overarching vigilance
committee. Strategic alliances have been formed and new institutions of water use and
coordination established.

Irrigating the city: Cooperation through lending and borrowing
Board members of the vigilance committee still hold some bitterness about the past
clashes with the water supply companies of Santiago (originally the state-owned EMOS, and
now the private Aguas Andinas). As the president of the board explained in an interview,
“With EMOS there was quite a bit of conflict: essentially the state expropriated part of the
irrigators’ water rights to turn them over to the potable water supply for Santiago” (Interview
with author 07/22/2015). However, their relationship with the water utility improved
immensely after it was integrated into the vigilance committee11 in 1999 as the owner of the
water rights to the El Yeso reservoir. In fact, they claim the relationship has been so
“harmonious” from that point on that they now have no problem coordinating shared use of
the Canal San Carlos for Aguas Andinas’s La Florida wastewater treatment plant.
The vigilance committee has taken this cooperation with Aguas Andinas to the next
level during the last seven years of drought. Members of the vigilance committee explained
in an interview that they have a “running account” of water loans to Aguas Andinas that they
started four years ago when an Aguas Andinas representative raised concerns about shortage.
The El Yeso reservoir has become severely depleted during the drought, so the Junta came up
with a method of helping the company buffer against scarcity. On any given day, directors of
the canal associations give Aguas Andinas permission to leave a certain amount of their
11

The process by which this integration occurred remains somewhat unclear. Vigilance
committee members describe it as an automatic occurrence, but the reason for this sharp
change from animosity to collaboration still eludes me. The 1999 date coincides with the
privatization of the water utility, and this change from state-irrigator to company-irrigator
relationship could be an underlying reason for a shift.
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allotted flow in the reservoir so that the company can accumulate water for the city, and then
Aguas Andinas returns that water to the irrigators when the river carries less water. Through
this give-and-take, the water company has water when they need it and the irrigators are able
to “regulate the river” for their needs. No money or water rights are exchanged12.
“In these 4 years we have loaned them so much water that it has reached 244 million
cubic meters. That is more than the entire capacity of the Yeso reservoir, which has
225. Aguas Andinas returns some of this water in September, October, November.”
(Interview with author 07/22/2015)
They point out that it is through these voluntary agreements that they are able to
achieve integrated management, which they understand as the ability to coordinate users in
order to ensure that water resources are utilized to their full capacity: “the truth is that the
Water Code is quite rigid and it doesn’t permit us to do many things - like, for example, if the
irrigators didn’t say to the vigilance committee ‘leave our water in the reservoir’ this water
would probably get wasted in the sea” (Interview with author 07/22/2015).
Yet, it bears repeating that the vigilance committee represents just the first section of
the Maipo River, meaning that this water that they fear would be “wasted in the sea” in fact
would supply the irrigators of the lower sections of the river. When asked about the impact of
their use on the lower sections of the river, they brush off any concerns about water scarcity,
pointing out that the lower sections have yet to even formalize their user organizations,
something they understand as signaling an abundance of water. Citing the phrase quoted to
me by so many in the water sector, they say “la necesidad crea el órgano” – roughly
translating to “necessity creates the (legal/administrative) body” (Interview with author
07/22/2015). In fact, the lower sections are quite vulnerable to water scarcity and are in the
process of forming organizations. I discuss this toward the end of the chapter.

Integrating hydropower – even if by force of court order
The other notable shift in the trajectory of conflict and cooperation among diverse
water users in the Maipo River basin is the relationship between the hydropower companies
and the irrigators. The American-owned hydroelectric company AES Gener13 initially refused
to form part of the vigilance committee. Their membership was written into the updated
bylaws of the vigilance committee in 1998, acknowledging AES Gener’s ownership of nonconsumptive water rights to 97.8 cubic meters per second in the first section since 1986.
Consequently, the vigilance committee took AES Gener to civil court in 2001 to demand that
they start paying their dues and participating in the assemblies. The case was dismissed in
2004 but taken to the Santiago Appeals court, where the judge ruled in favor of the vigilance
committee in 2006.
The 2006 court ruling states that the water being used by AES Gener is “a resource
that belongs to the entire community that by nature cannot be of private ownership” (Rol: C6688-2004, 143). The judge references the Water Code definition of the vigilance committee,
stating that as long as there are two or more people who have water rights to the same body
of water they are part of a community “such that the vigilance committee is nothing more
12

Additionally, however, Aguas Andinas continues to buy water rights on the market to
supplement its supply. During 2014, Aguas Andinas spent 9.2 billion pesos to mitigate the
effects of drought (SISS 2015).
13 AES Gener was previously “Chilgener,” a branch of the Chilean electricity company
Chilectra (founded 1921). The company was privatized in 1988 and is now owned by USbased AES Corporation. http://www.gener.cl/Paginas/Historia.aspx
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than the organization of an already existing community” (ibid). By this judgment, AES Gener
was naturally part of the vigilance committee the minute they acquired water rights to the
first section of the Maipo River.
Ultimately, AES Gener paid their overdue membership fees, elected a board member,
and finally began actively participating in the vigilance committee in 2007. At that point their
ability to negotiate was improved, as one board member explains (his emphasis): “It is
essential that our user organizations have boards where members see each other's faces friends and enemies - and are obligated to resolve their issues, because if they don’t the
association doesn’t function” (Interview with author 07/23/2015). Coincidentally, their
integration in 2007 happened just in time to deal with the conflict sparked by their proposal
of the Alto Maipo hydroelectric project, which they announced earlier that year without
consulting the commitee. A vigilance committee board member described Alto Maipo as
“like putting an elephant inside a glassware shop” because of the way it disrupted their fragile
water user relations (Interview with author 07/23/2015).
Alto Maipo is a large run-of-the river hydroelectric project that will divert water from
three of the main tributaries of the Maipo and run it through more than 60 kilometers of
underground tunnels before discharging it into the Maipo River just upstream of the first
irrigation intakes (AES Gener 2008). Irrigators are concerned that the diversion will alter the
hydrologic regimen and reduce sedimentation of the riverbed, leaving their infrastructure
hanging (Cámara de Diputados 2009b). Aguas Andinas also initially opposed the project, but
then later came to an agreement to lease some of its water to AES Gener for use in its project
(Gonzalez and Collao 2013).
The Alto Maipo conflict is detailed in Chapter 2, but for the purposes of this chapter, I
want to point out that this conflict provides an interesting opportunity to analyze how an
integrated vigilance committee deals with a multi-user conflict. While members of the
vigilance committee have individually objected to the project and even taken AES Gener to
court14, the vigilance committee itself maintains a neutral position, since it now represents
AES Gener and Aguas Andinas in addition to the irrigators. It is also worth noting that, in
accordance with the design of the neoliberal model, coordination between these major actors
is achieved through private bargaining and negotiation that may or may not represent the
interests of all the water users represented by the vigilance committee. And certainly, while
irrigator, hydroelectric company, and water utility representatives do have a voice at the
bargaining table, in-stream water users and local communities affected by Alto Maipo do not.

Legal Boundaries and Everyday Practices Along the Maipo River
If the first section of the Maipo River provides a window into the function of
vigilance committees and the decentralized water management as designed in the 1981 Water
Code, this image is not reflected in the lower sections of the river. In the next part of the
chapter, I take a closer look at each of the Maipo’s three sections, examining how the legal
boundaries defined by the DGA play out in practice.

14

As of August 2015, AES Gener and the irrigators were in private negotiations to resolve
this conflict, which irrigators told me would likely entail the project paying for their intakes
to be extended as necessary to maintain their access to the river flow.
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Figure 3: Map of the Maipo River basin.

The first section
The first section starts at the source of the Maipo River in the Andes Mountains near
the border of Argentina and extends to a seemingly arbitrary point southwest of Santiago at
the old Paine-Talagante railroad bridge (DGA 2004, 2015). This section is by far the longest
section of the three and has the most professionalized user organizations. There are seven
trunk canals, each overseen by a canal user association and united under the first section
vigilance committee (DGA 2003). An official in the Water User Organization Unit of the
DGA described this committee as “almost the ideal of what the Water Code wants to see
reflected in the user organizations,” adding, “they have the best of the basin, which is the
upper part, and this means that their work has a lot of value” (Interview with author,
06/16/2015). They recognize their importance too, he says, adding dryly, “They are
practically the superheroes of water and if it wasn’t for them this country wouldn’t exist - that
is their discourse.” Another DGA official at the regional level described them as “almost
companies” (Interview with author 06/24/2015).
A prominent Chilean water lawyer emphasized the privilege of the first section in
having first access to the full flow of the river, arguing that, “for the first section there is no
drought and there will be no climate change” (Interview with author 07/22/2015). There is no
need for them to follow what happens in the lower sections because they have no legal
obligation to leave water for them or coordinate with them in any way (Vergara 2014). The
lawyer predicts that the first section will fight to maintain the current sectioning, since, “they
are either vineyards, big companies, or large landholders who have all the power to impede
the advance of court cases or a change of rules” (ibid).
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For this water lawyer, river sectioning is the problem with Chile’s system of water
management, and he is convinced that it is the source of the disparity between the three
sections:
“Nowhere [else] have I seen a problem like [river] sectioning, which creates a matrix
of injustice...it’s like separating the users of the same river into two countries. It is to
name users of first rank and users of second rank. Why? Because the system let those
of the first section take power. And maybe in the beginning they all had similar power
but, to the extent that they begin to have capital gains for land, the gentlemen above
become more powerful and those down below begin to sell. […] Above there are few
organizations, few land owners. It is like a club of friends. They get together there in
the bar or the golf club and they solve their problems. Down below there are hundreds
of thousands. They have to get together in the community club [quinta de recreo]. Do
you understand my metaphor? That’s what I am talking about.”
(Interview with author 07/22/2015)

The second section
The second section starts at the Paine-Talagante railroad bridge southwest of
Santiago, is met by the Angostura River about midway through the section, and then ends at
the confluence of the Maipo and Mapocho Rivers (DGA 2004, 2015). This section has no
vigilance committee and only five main canals, with no canal user associations (DGA 2003).
The rustic canal infrastructure stands in stark contrast to the highly modernized canals
upstream in the first section.
The beginning of the second section is marked by a dry stretch in the river, where the
first section users have taken their toll. The river begins to reemerge at the Naltahua Bridge
and flows for the last 10 kilometers to the end of the section at the confluence of the Maipo
and the Mapocho. However, only the final three canals of the second section enjoy this water.
Meanwhile, the first four canal intakes are positioned in the dry stretch and are left totally
dependent on the leftover flow from the first section. The keeper [celador]15 of the last canal
of the first section has lived and worked on the border between the first and second sections
of the Maipo River for 25 years and told me about the second section users:
“In this moment, they are only receiving water when we have excess water from the
first section. That is the truth. We pass them water. We let it pass because if we don't
there would be no water for them...so in general we try to make sure there is always a
little water for them...out of good will.” (Interview with author 08/06/2015)
However, he recognizes that his ability to take care of the downstream neighbors
depends completely on “what they do up above,” referring to the upstream water users and
the decisions of the vigilance committee, who ultimately decide how much water reaches his
canal intake. He notes that there will likely be really dry years in the future in which there
won’t be any excess water to pass on. Also, a different canal keeper might not look out for
them if they do not have the same “affection” he has for them (Interview with author
15

The closest thing to a celador in English is a “ditch rider,” the person in charge of
overseeing the distribution of water through a particular canal system. Since this term is not
widely known, I am using the term canal keeper in a similar way to a groundskeeper. For
more information about their role: http://www.centrodelagua.cl/documentos/difusiondocumentos/FICHA%20N%C2%B02%20TALLER%20PARA%20CELADORES.pdf
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08/06/2015). According to Article 279 of the Water Code, canal keepers are responsible for
overseeing and enforcing “the just and correct distribution of water, as arranged by the
established water rights and adopted agreements.” As seen in this particular case, that job
description can take on different meanings according to one’s interpretation of what is “just.”
It is worth noting here that when I asked the board members of the first section
vigilance committee about water scarcity in the second section one said, “In the second
section, they have more water than they need. There is no scarcity. And there has not been
scarcity all these years, so they haven’t formed their vigilance committee” (Interview with
author 07/23/2015). These differing perceptions at either end of the first section about the
second section’s condition are striking. The last quote comes from the person who decides
how much water will be left at the end of the section, the same water that the canal keeper
says is critical for the wellbeing of the second section. The fact that the second section has yet
to form a vigilance committee is taken to mean that they have no problems, but the dry
riverbed at the beginning of the second section proves otherwise.

Figure 4: Dry riverbed under the railroad bridge marking the end of the first section (left). The trickle of the
Maipo River seen from the left side of the bridge (right). Downstream at the Naltahua bridge, the river regains
flow after being met by the Angostura River (below). Photos by David Vonnegut Chambers.

The third (and some say fourth) section(s)
The third section stretches from the confluence of the Maipo and the Mapocho rivers
to the mouth of the Maipo River at the Pacific Ocean on the southern coastline of the
Valparaiso Region (DGA 2004, 2015). It has seven trunk canals (DGA 2003). In terms of the
river section boundaries and user organization jurisdictions, this last section is the most
contested (CNR 2009; Tapia 2012). The DGA defines the section as described above, yet a
vigilance committee operates in practice within a different set of boundaries that place their
section as the third of four river sections (ibid).
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The president of the de facto vigilance committee for the third section of the Maipo
River claims this organization has functioned in practice since the late 1800s, though it has
never been formalized or legally registered because it does not accept the DGA’s definition of
the third section boundaries. The committee defines its jurisdiction as extending from the
Naltahua Bridge to the end of the Metropolitan Region. Its upstream border incorporates the
lower part of the second section where the river recovers its flow, while its downstream
border entails annexation of the last part of the river as it flows toward the coast.
The committee has clashed with the DGA and National Irrigation Commission over
these extra-legal boundaries, citing contradictory DGA documents and employing the Water
Code definition of sectioning to justify their de facto jurisdiction. The committee tried to
register the organization through the courts in March of 1999,16 but was impeded when the
DGA submitted its technical report in 2002 stating that the third section extended to the
Pacific Ocean and should be managed in a “united manner” including the downstream users17
(CNR 2009, 100). The National Irrigation Commission has tried to form an overarching
vigilance committee for the formal third section on two occasions, but has met with strong
opposition from the de facto committee, which argues adamantly that their section is
independent from the final stretch of river in the Valparaiso Region (CNR 2014).
About their upstream border, the president of de-facto vigilance committee for the
third section argues that the beginning of their section is marked not by the Maipo-Mapocho
confluence but by the Naltahua Bridge, “though it might seem nice to have a section start at
the confluence of two rivers” (Interview with author 08/06/2015). This extra 10 km upstream
officially falls within the second half of the second section, but the de fact third section
committee argues that it should be theirs to claim because it is “no man’s land [tierra de
nadie].” Because the river “naturally” recuperates its flow at that point downstream of the
second section’s canals, “even if the second section uses up the river, we still have water”
(08/06/2015). Holding jurisdiction over this recuperation zone is critical to their water
security, he says, since otherwise the second section or the government could decide to direct
the water away for some reason “to San Pedro, or who knows where” (ibid).
As for annexing the final stretch of the river as a separate fourth section, the president
of the vigilance committee appeals to physical, administrative, and historical arguments. The
physical argument is based on the river’s behavior - where it dries up and where it reemerges
- though he openly acknowledges that it is their use that makes the river dry up. He explains
that for years they have used up the entire flow of the river after Canal Codegua, the last of
the 11 canals managed by the de facto committee. Because the river dries up at that point,
they see their third section as independent from the fourth. They argue that the fourth section
has its own recuperation zone, such that drying up the river does not affect the downstream
users. The administrative argument is that the fourth section should be independent since it is
administratively independent as part of the Valparaíso Region (Tapia 2012, 66).
According to the president of the de facto committee for the third section, the
historical argument for a fourth section is the following. It was infeasible until relatively
recently to irrigate the last section of the basin with surface water since the Maipo river winds
through steep valleys through the coastal hills of the Valparaiso region. However, in the
1970s, with the widespread use of modern pump systems, agricultural producers were able to
pump river water up to their fields to start irrigating. People acquired the rights from the
DGA, which did little to regulate the introduction of these new users, and soon the land was
overdeveloped with wine grapes, citrus, and avocado groves. All of a sudden, upstream users

16
17

Segundo Juzgado de Letras de Talagante, rol N° 1155- 99
DGA Technical Report N° 42 of 2002, in response to the record NJ-1304-003 of 1999.
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were required to leave water in the stream for new downstream users because, according to
the DGA, they all formed part of the same section.
The story becomes even more complicated due to the committee president’s claim
that there is no real conflict in practice. In each of the last six years, the de facto third section
has completely dried up the river, yet the fourth section keeps irrigating. So, the president
asks, “What water are they irrigating with if it [the fourth section] is not its own section? The
fourth section has ‘recursos propios’!”18 (08/06/2015, his emphasis). Indeed, the Puangue
stream meets the Maipo after a short dry stretch and replenishes some of the flow (Tapia
2012). The third section committee president argues that the independence of the fourth
section is the only possible explanation for the fact that the fourth section users have never
filed a complaint against them despite fact that they have “systematically used up the river”
(08/06/2015). He says that agriculture production in the fourth section has increased ten fold
in the last six years and they continue irrigating, supposedly without problems19.

Figure 5: At left, vineyard expansion into the coastal hills in the southwestern edge of the Maipo basin. At right,
the mouth of the Maipo as it reaches the Pacific Ocean. Photos by David Vonnegut Chambers.

Looking Toward the Future: climate change and coordination
River sections under climate change scenarios
In the context of a seventh year of drought, the interconnections and dependencies
between river sections are already apparent, and are likely to become more dramatic in the
future. Climate change is projected to have significant impacts on the Maipo River, especially
in combination with increasing water demands for the growing population of Santiago
(Vicuña and Meza 2012; Meza et al. 2012, 2014). In the Maipo, as in many arid and semiarid basins, agricultural producers are increasing their irrigation efficiency in order to adapt to
water scarcity, leaving less and less return flow to rejoin the river downstream (Scott et al.
2014).
Figure 5, based on a model by Vicuña and Meza (2012), shows (i) a representation of
current river diversions; (ii) the effect of a 10% increase in population and a slight increase in
irrigation efficiency; (iii) the effect of climate change, with a 20% reduction in stream flow, a
10% increase in agricultural demand, and 80% irrigation efficiency; and (iv) increased urban
demand in addition to climate change. In every scenario, including the current state, the entire
flow is diverted in each section, leaving zero streamflow between diversions. As discussed
above, this situation is particularly dire for the first part of the second section of the Maipo.
18

Here he is citing the Water Code definition of a river section, which is based on a part of
the river having ‘recursos propios,’ its own sources (thus independent from other sections).
19 I visited the last section of the Maipo River and saw the sprawling agricultural production,
but unfortunately did not have a chance to conduct interviews with fourth section users.
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The outflow of the Maipo to the Pacific Ocean decreases with each subsequent scenario,
reduced to almost nothing under the combined effects of urban growth and climate change.

Figure 5: Representation of river diversions under climate change and population growth scenarios
(Arrow Color: Green=Agriculture, Orange=Urban, Blue=Return Flow)

Under these scenarios, it seems likely that coordination among the different sections of the
Maipo River will eventually become imperative to safeguard the health of the communities
and ecosystems20 of the basin. The real question, however, is when and how will this
coordination take place?
New vigilance committees: Grounds for future coordination?
Historically, there has never been any official coordination among the users of the
different river sections, largely due to the fact that there are no formal vigilance committees
in the lower sections to represent those users in negotiation with the first section committee.
As one water scholar noted, without vigilance committees, “for all practical purposes there is
no management” (Interview with author 06/12/2015). Without coordinated committees, there
is a major disconnect between the sections, reflected in the disclaimer made by the president
of one of the primary canal associations in the first section at the beginning of our interview:
“I can only tell you about the first section, because the truth is that I have no idea what goes
on in the other sections down below and I don’t know how constituted or how organized they
are” (Interview with author 08/07/2015).
20

In 2015, the international conservation organization Western Hemisphere Shorebird
Reserve Network named 140 hectares (346 acres) of estuary wetlands at the mouth of the
Maipo River a “site of regional importance.” Though this designation does not provide any
legal protection of the area, it announces international pressure to maintain the estuary
ecosystems and 132 species living there, which could suffer from decreased stream flow in
the future. http://www.latercera.com/noticia/tendencias/2015/09/659-647045-9-el-nuevoestatus-mundial-del-rio-maipo.shtml
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The historically unstructured lower sections of the Maipo River have reached a
turning point and are moving toward strengthening and legally formalizing their user
organizations. The National Irrigation Commission (CNR, Spanish acronym) financed a
project that is currently finalizing the constitution of more than a dozen water communities
and an overarching vigilance committee in the second section according to the official
boundaries defined by the DGA (CNR 2009).
Meanwhile, the de facto vigilance committee for the third section is in the process of
formalizing the jurisdiction of their organization through the district courts, as the DGA
refuses to change the legal boundaries of the lower sections (CNR 2009; Tapia 2012). The
regional director of the DGA explained their final position on the matter, again dismissing
sectioning as “artificial”:
“There were some that asked for four and some that asked for three [sections]. Our
position was…we don’t choose whether there are four or three. We said ‘for our order,
we use three, regardless of the fact that the characteristics of the users and the
morphology of the river would lead one to believe that there are four - whatever you
would like to use, follow that.’ (…) But if they are interested in finalizing the
administrative rule, it should be that there are three. [But] there is no rule because the
sectioning is an artificial division.” (Interview with author 07/02/2015)
The president of the de-facto third section vigilance committee explained, “in the end they
obligated us to judicialize the issue […] we are a country that judicializes everything”
(Interview with author 08/06/2015). They face opposition from a number of irrigators in the
fourth section who want the final section to remain one in order to maintain the right to place
a call on the river in the future. The proposed upstream border of the de facto third section
also conflicts with the official borders of the second section, simultaneously in the process of
being formalized. It remains to be seen how this conflict of overlapping jurisdictions will be
addressed by the courts, but a lawyer working on the CNR project told me that he sees this as
“a never-ending argument” that will continue being conflictive even after a judge decides one
way or another (Interview with author 07/28/2015).
A consultant for the CNR project in the second section argued that the clearest
solution he sees would be to shift all of the section boundaries to match the dry points in the
river. He would have the first section extend to the Naltahua Bridge, incorporating the dry
part of the second section into the first section. Then he would make the second section
extend from Naltahua to Codegua, validating the request of the de facto vigilance
committee’s boundaries. The third section would then be the final stretch in the Valparaiso
Region to the Pacific Ocean. This would honor the de facto third section’s request while also
protecting the second section users by formalizing the water sharing currently held in place
only by “moral economy”-driven decisions by the local canal keeper.
At first, the president of the vigilance committee in the first section of the Maipo
laughed off my interview question about the potential for inter-section coordination in the
future, brushing it off as far-fetched21. But when I mentioned the fact that the second and
third sections are currently in the process of formalizing their vigilance committees, he
became more serious and stated:
21

Over the years there have been numerous proposals to create basin-wide organizations that
would coordinate all titled and non-titled water uses, but they have never gotten far because
of resistance from existing organizations (Bauer 1998a). A water lawyer told me (of instream uses), “Look, those uses are secondary and as long as they don’t bother, impede, or
obstruct the principal uses they are tolerated by the legal system” (07/22/2015).
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“Those of us who administer water in this section have always had a very broad
vision of the issue. So I think that if tomorrow there were other sections and we
needed to converse with them, I don’t think there would be any major problem.”
(Interview with author 07/22/2015)
Another possibility, according to the water lawyer Alejandro Vergara, would be to
form one overarching vigilance committee for the entire river through the same judicial
process that the de facto third section is using to request their formalization. Vergara told me
he had prepared all of the documentation and legal arguments to do this for the Aconcagua
River, but his clients backed out because they felt threatened by the upstream users “who say
‘look, if you start the court case, we will leave you with even less water’” (Interview with
author 07/22/2015). Meanwhile, one DGA official expressed hope for change, looking to the
first section users to have the good will to aid those downstream:
“I think that the principal challenge in Chile’s river basins, and the Maipo falls within
that as well, is to arrive at an agreement to generate integrated management of surface
water. Well, also between surface and groundwater. But I am referring to the upper
part that extracts the largest quantity of resources and doesn’t let the river flow such
that enough water gets to the lower areas. It is fed only by the recovered water. What
would happen if there wasn’t so much recovered? Hopefully there will come a day
when the upper part will be a bit more altruistic in terms of having the kindness to let
water flow so that those [below] can also supply themselves.” (Interview with author
06/16/2015)

River Sections: A legal simplification, complicated
General Water Directorate officials acknowledge the fact that there are conflicts and
coordination issues stemming from the practice of river sectioning, but they insist that the
policy is artificial and apolitical, meant only to simplify. Yet, the policy of river sectioning
has obvious material effects on river flow, as well as serious sociopolitical consequences, that
make this legal simplification quite complicated in practice (Blomley 2008).
Legally and administratively, each river section is considered independent and is
treated as a separate river. And yet, the case of the second section demonstrates just how
interconnected and interdependent the sections are. In fact, a sort of “moral economy” (Scott
1977) has formed between the water users living at the invisible border between the first and
second sections: the canal keeper at the end of the first section helps his neighbors in the
second section since he knows they struggle with water scarcity and depend on him for water.
Water supply for the users of the second section is fragile, socially contingent, and highly
vulnerable to future changes in climate that will leave less excess flow in water allocations
that can be passed on to them.
The case of the second section also reveals that the original logic of the legal
boundaries no longer aligns with the river’s physical flow. The river does not neatly dry up at
the end of the first section and then reemerge at the beginning of the second, but rather leaves
a dry swath where there should have been “independent flow”. And at the same time, the
(no)flow of the river is now aligned with the legal boundaries, as users have exercised their
legal right to dry the river at those points. As Scott observed in the case of commercial
forestry, “state fictions transformed the reality they presumed to observe, although never so
thoroughly as to precisely fit the grid” (Scott 1998, 24). So too is the Maipo River being
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molded to the grid of administrative sections, but not so neatly as to fulfill the original
utilitarian purpose.
River sectioning as a legal simplification is further complicated by the discrepancy
between the state’s official section boundaries and the boundaries actually practiced and
enforced by the water users of the lower sections. On one hand, we see movements for the
fortification of user boundaries; for adding yet another (fourth) section, for shifting
boundaries according to new patterns in river flow (the recuperation zone of the second
section), and for honoring the right to use up the river. The right to leave the riverbed dry at
the end of each section has become an institution in itself, driven in part by the need for users
to distinguish their section from the others in order to justify independent management.
On the other hand, interview responses by the presidents of the first section and de
facto third section vigilance committees reveal an awareness of the undeniable
interconnections between the sections. Both presidents express their confidence in the
hydrological independence of their sections on multiple occasions, but in passing admit more
complicated relations. The president of the de facto vigilance committee for the third section
told me that the actions of the upstream users didn’t matter before, but they are starting to
now due to the drought that is “not going to get better…this time it is here to stay” (Interview
with author 08/06/2015). The president of the first section committee says, “it is clear that the
second section depends on what infiltrates from the first section, but there is little written
about this” (Interview with author 07/22/2015). These comments, and their apparent
contradiction with these actors’ main discourses, reflect the dissonance between the rigid
legal grid outlined in the Water Code and the real world changes observed by water users.
The comment about infiltration highlights a broader issue underlying the confusion
and complexity surrounding river sectioning: how to account for the interconnections
between surface and groundwater flows (i.e. excess surface flow applied to crops that
infiltrates into the groundwater and then may re-emerge as surface water farther down in the
basin). How much of the water in the third section is return flow from the first? What will
happen to that flow if irrigation efficiency is improved in the first section and less water
filters back into the ground? River sectioning was established before there was much
understanding of the hydrological connections between surface and groundwater, and even
today the DGA admits to having very little data about groundwater resources and how they
interact with surface water flows.
Underlying all of these
dynamics is the question of what is
“natural.” When is it “natural” that a
river dries up and then reemerges? Is it
possible to distinguish the effects of
human water use on the river from its
“natural” hydrology? At what point do
the historical use patterns, reflected in
the river’s flow, become a “natural”
part of the flow regime? The natural
and the socially produced have become
inextricably intertwined in the river
and its legal and physical sections.
Socio-natural relations continue
shifting in an iterative manner (see
Figure 6) as the river sections shape
Figure 6: Characteristics of the river shape water user
practices, which inform policies, which in turn reshape the
and are shaped by the power relations
river, which shape user practices and so on…
among water users across the basin.
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Conclusion
Though intended to simplify and organize water management, the policy of river
sectioning is increasingly complicated by its inevitable encounters with biophysical and
social change. Drought has been the most recent red flag accentuating the conflicts arising
from the river sectioning policy, and there is increasing recognition of the need for more
coordination and cooperation between water users across the river basin. Policy makers,
scholars, and water users all over Chile are calling for integrated water resources
management (IWRM) (DGA 2016; World Bank 2011; Instituto de Ingenieros 2012; Vergara
1998). Surprisingly, however, river sectioning is rarely mentioned in policy discussions about
IWRM22 since, as Vergara put it, “nobody cares about this issue,” despite it being, in his
opinion, “the most crucial and complicated issue in our basin” (Interview with author
07/22/2015). River sectioning is a glaring contradiction with the aspirations of integrated
river basin management and needs to be addressed in policy discussions about IWRM.
Members of the vigilance committee of the first section of the Maipo claim they have
already accomplished IWRM by integrating the hydroelectric and urban water companies
into their organization and coordinating the multiple uses of the river. Their accomplishments
are significant and their voice rings with authority in policy discussions, but it does not
represent the entire river basin. The power and privilege of the first section water users is
protected in part by their legal right to dry up the river without any accountability to
downstream users. And these uneven power relations are apparent upon comparing the first
and second sections of the Maipo. Irrigator associations in the first section have cutting-edge
technology and teams of lawyers in high-rise offices, while the irrigators of the second
section rely on earthen ditches and have no associations, much less the legal expertise with
which to defend their interests.
The saga of sectioning has remained a hidden undercurrent for decades. From an
administrative perspective looking at the basin scale, the healthy river flow reaching the
Pacific Ocean eclipses the points of scarcity along the way. But the politics of river
sectioning are likely to gain more attention as the water user organizations of the lower
sections debate their overlapping claims and as growing water scarcity makes some sort of
coordination among the river sections imperative.

22

River sectioning is briefly mentioned in very broad terms in a report the Instituto de
Ingenieros de Chile about IWRM in Chile (Instituto de Ingenieros 2012, 16-17). However, in
nearly a dozen water policy meetings in Santiago, river sectioning was never mentioned.
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Chapter 2

“Subsidizing the State”: Water Conflicts, Social
Movements, and the Neoliberal Model
Introduction
Social mobilization in Chile
Over the last decade, escalating social and environmental conflicts across Chile have
sparked a wave of social mobilization contesting the effects of the neoliberal restructuring
that took place under the military regime during the 1970s and 80s. This recent reactivation
of Chilean civil society comes after decades of repression and disarticulation of social
movements that began during the dictatorship and lasted into the transition to democracy
(Garretón 1989, 2003; Paley 2001; Carruthers 2001). While protest was violently suppressed
under the military regime, it was discursively shamed during the return to democracy, framed
as undermining the country’s ability to recover and move forward (Paley 2001; Hipsher
1996). The “new institutional order,” designed by neoliberal economists and imposed by the
military regime of General Pinochet, broke up civil society and created institutional barriers
to collective action (Houtzager and Kurtz 2000; Carruthers 2001; Bauer 1998a).
As a condition of the transition to democracy that started in 1989, the new center-left
Concertación government agreed to maintain the structure of the new institutional order
along with its free-market economic policies and limited state regulation (Bauer 1998a;
Roberts 1996; Haughney 2012). Several scholars assert that Chile’s transition to democracy
was never fully accomplished (Paley 2001; Garretón 2003; Salazar 2009), hindered by
“authoritarian enclaves” that remain embedded in Chile’s constitution and laws (Garretón
2003). Paley (2001) argues that the return to political democracy, however incomplete,
legitimized the neoliberal system and its international investors. Indeed, the international
community applauded the reintegration of basic democratic processes and soon embraced
Chile as a leader in Latin American free-market governance.
Despite Chile’s rapid economic growth, there has been growing discontent about the
uneven distribution of benefits, compounded by distrust of government (CERC 2011).
Though the country’s GDP has risen steadily since the 1960s, in 2010, Chile topped the
charts for income inequality above all other all OECD23 member countries (OECD 2014,
111). In 2011, these mounting concerns erupted into mass mobilization on a scale
unprecedented since the return to democracy24. Deemed the “winter of discontent” by the
international media (McIntyre 2012), this period featured the now-famous Chilean Student
Movement as well as major protests against large dams, coal plants, and mining projects
around the country (Pulgar 2011).

23

Organization for Economic Cooperation and Development
Though this wave of protest comes decades after the transition to democracy, activists still
face police repression, arrest, and even prosecution under the anti-terrorist law. One activist
told me, it is “not too different than the fight we put up against Pinochet” (07/01/2015).

24
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Water as a point of articulation
Water has been a focal point of articulation between social and environmental
conflicts in Chile. Beyond being a common variable in most natural resource conflicts
(forestry, mining, aquaculture, agriculture), water has become a symbol of struggle against
the neoliberal logic imbued in Chile’s internationally famous Water Code. One environmental
activist pointed out that, while the neoliberal model has now spread to many other places
around Latin America and the world, Chile remains “the model of the model25,” especially
when it comes to water management (06/24/2015). Interestingly, this symbolic status of water
conflicts as a key arena for the struggle against neoliberalism has allowed for environmental
movements to build alliances with non-environmental groups such as the student movement
(Borgias and Braun under review).
Scholars across the political spectrum are beginning to agree that the key issue today
is no longer water markets, but water conflicts and whether the Chilean model can adequately
resolve them (Bauer 2015; Larrain and Poo 2010; World Bank 2011). Dozens of the most
prominent water conflicts are documented in a book published by the Chilean NGO Chile
Sustentable, which outlines the key actors, relevant legal framework(s), government and
community actions, and conflict resolution processes in each case (Larraín and Poo 2010).
Chile Sustentable director Sara Larraín told me in an interview that this compilation and
analysis “helped to document and form a collective understanding that it wasn’t just [each
community’s] conflict with a company, but rather behind these conflicts there was a system
of governance, a legal and institutional system, that generates these conflicts” (07/21/2015).
Larraín and Poo’s (2010) book reveals that social movement groups have been key
players, working to amplify community concerns, contest corporate control of water, and
demand more participatory decision-making. Yet, there is little scholarly literature about how
this wave of social mobilization interacts with the legal and institutional framework and how
it might shape water governance. In this chapter I aim to contribute to this gap in the
literature about Chilean water conflicts by taking a closer look at the role of social
movements in the Alto Maipo hydropower conflict in the upper Maipo River basin.
Outline of the chapter
I begin the chapter with a reflection on the Cajón del Maipo as a site of conflict,
exploring the history of tension in this region torn between extractive industry and
conservation. Then I introduce the Alto Maipo hydroelectric project and its potential impacts
on this area and the Metropolitan Region more broadly. Next, I describe responses to Alto
Maipo by the local community, social movement organizations, and government throughout
the controversial environmental impact assessment process and its aftermath. I trace the
expansion of the powerful corporate network of water, energy, and mining companies
propelling Alto Maipo toward fruition and describe social movement critiques that the state is
passive in its regulatory role but active in protecting corporate investment. I then turn to how
social movement groups are responding to the absence of state regulation, “subsidizing” the
work of the state by monitoring the company and its impacts on the community. I
demonstrate the diverse approaches to this work, considering how different actors and groups
in the No Alto Maipo social movement navigate the legal system, interact with the state, and
build popular opposition at various scales. Finally, I conclude by reflecting on the
implications this holds for water governance, arguing that social movements play an
important role in raising awareness about the shortfalls of the neoliberal model and building
political pressure for change.
25

The market-led and technocratic system of governance has been broadly deemed ‘The
Model’ [el modelo] in Chile, and is often described as a sort of actor with a life of its own.
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Extraction or Protection? Environmental conflict in the
Cajón del Maipo
The Cajón del Maipo: Santiago’s backyard
The Cajón del Maipo is a beautiful river canyon in the mountains
just a short drive southeast from Santiago. It is an area rich in diverse
ecosystems and natural beauty, often described as Santiago’s backyard or
garden; its lungs, filtering out the thick smog that envelops Santiago; its
water storage and filtering system. It is an escape from the city and a place
of rest, even referenced as Santiago’s own mini-Patagonia.
Today, the Cajón del Maipo is a booming center for
Figure 7: San Jose de
ecotourism and recreation and is home to several protected areas and
Maipo’s coat of arms
with symbols for
conservation initiatives (PAC Consultores 2010; CONAMA 2005).
26
mining,
hydropower,
However this focus on ecotourism and recreation is relatively new,
and rivers
introduced into an area with a long history of natural resource
th
extraction. Since the late-18 century, the Cajón has supplied the growing city of Santiago
with minerals and resources: silver, copper, gypsum, water, sand and gravel, and timber
(Aguayo Alegría 2008; Furchi 1996). These different uses of the Cajón regularly collide as
extractive development projects encroach upon the landscape valued by tourists and
environmentalists, and local communities are torn between the need to protect the
environment and the need for employment. Gravel quarries, gas lines, hydroelectric plants
and mining projects have all sparked controversy in the last several decades.
Due to media coverage of several polemic environmental conflicts over the years, the
Cajón has a reputation for being a stronghold for environmentalists and “well-to-do hippies.”
This perception of the Cajón as nature-loving is a major draw for tourists, reflected in San
Jose and San Alfonso’s aesthetic of beautiful rustic buildings with hand carved wooden signs
depicting real and magical forest creatures. Outside the touristy towns, however, other
dimensions of the Cajón’s population begin to emerge, exposing poverty, inadequate water
supply27, unemployment, drug addiction, and alcoholism (PAC Consultores 2010).
The wealthy nature-lover demographic is, in fact, only a small portion of the
population, but a very influential one: a few large families own much of the land and ecotourism infrastructure and employ a large portion of the population (Rojas 2002). The limited
employment opportunities in the area tend to fall on the side of either tourism or extractive
industries (Aguayo Alegría 2008). Thus, the boundaries of extractive and touristic territories
that are etched into the natural landscape also delineate divisions within the community that
flare up when underlying tensions erupt into conflict.
Conservation and class conflict in the Cajón
The Cajón del Maipo has been recognized as a key site for conservation, with priority
zones for biodiversity protection covering most of the territory of San Jose de Maipo, as seen
26

One resident and environmentalist described the transformation of the Cajón from rural
agrarian community to tourism hub: “Thirty years ago when I started to live in the Cajón del
Maipo you would arrive in the countryside: cultivated fields of alfalfa, forage crops, and
vineyards, but also small farms, gardens, and everything. But in these thirty years the
residential and touristic vocations were discovered […] now the Cajón is being transformed
into a sort of giant restaurant and hotel” (Interview with author 08/04/2015). Similarly, a
local walnut grower described the agricultural fields being replaced with subdivisions.
27 See Chapter 3 for a discussion of water scarcity in the Cajón.
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in the maps below (CONAMA 2005; Santiago Andino 2016). Currently the Cajón is home to
several protected areas, including the state-managed El Morado Natural Monument (purple
territory in right-hand map) as well as three private nature sanctuaries and several private
estates that collaborate in conservation efforts (in bright colors in right-hand map) (Santiago
Andino 2016). Additionally, the Cajón was deemed a “Zone of Touristic Interest” in 2001 by
the National Tourism Service28, and a “Zone of Scientific Interest for Mining Effects” in 2006
by the Ministry of Mining29. It is also one of the Natural Conservancy’s two priority
conservation sites in Chile30, because, as one TNC representative explained, “scientifically it
is the area that really produces the water” (Interview with author 07/28/2015). However,
conservation in the Cajón necessarily relies on private property owners, since there is little
public land in the Cajón. A Ministry of Environment official told me:
“Protecting these areas happens through the good will of the property owners since
the territory is principally in private hands and the right to property is a very strong
legal antecedent in our country. Both the right to property and the right to mining.
They are two rights that coexist in the territory and play an important role the moment
you want to protect a place.” (Interview with author 07/27/2015)

Figure 8: In color at left, priority zones for biodiversity conservation established in the Santiago Andino plan
(CONAMA 2005); in bright colors at right, private lands involved in conservation efforts, with the state-owned
Natural Monument in pink (Santiago Andino 2016). Together, these maps show that most of San Jose de Maipo
has been prioritized for conservation, but that this conservation relies heavily on private property owners.

Private conservation projects play a complex and controversial role in the
environmental conflicts in the Cajón. On the one hand, they provide a basis for strong legal
28

SERNATUR Resolución Exenta N° 1,138
Ministry of Mining D.S. N° 78, 21.03.06
30 For more information see
http://www.nature.org/ourinitiatives/regions/southamerica/chile/placesweprotect/watersecurity-2.xml
29
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actions against development projects on the basis of impacts to private property. On the other
hand, they are plagued by suspicions about economic motives and personal gain for an elite
minority (Aguayo Alegría 2008; Tironi 1999), undermining the sense of collective resistance
fostered by opposition groups. This tension is best illustrated by the role of the Cascada de las
Animas nature sanctuary during the GasAndes conflict31 in the 1990s and the lasting
controversy that continues to color perceptions of environmental conflicts in the Cajón.
During the mid-1990s the Cajón became a famous site of environmental struggle as
the community of San Alfonso fought against the GasAndes project, a pipeline that would
carry natural gas from Neuquen, Argentina to Santiago, Chile through the small mountain
town (Rojas 2002). Leading the resistance to GasAndes was the Astorga family, the posterchild of the “well-to-do hippie” image of the Cajón. The Astorga family owns large tracts of
land throughout the Cajón, having settled in San Alfonso in 1840 and donated much of the
land that now forms the town (ibid)32. The Astorga family has their Cascada de las Animas
(Waterfall of the Spirits) ecotourism complex on one side of the river in San Alfonso and
their family homes on the other side of the river, accessed only by a private swinging bridge.
The original proposal of the GasAndes pipeline had it passing through their riverside
property, but the company revised the plan due to intense resistance from the community and
legal complications after the Astorga family designated 3,600 hectares of their property as a
nature sanctuary (dark yellow territory in right-side map of Figure 8).

Figure 9: At left, the entrance to the Cascada de las Animas Nature Sanctuary, with No Alto Maipo sign out
front. At right, the private bridge crossing to the Astorga family properties. Photos by author.

The pipeline was ultimately rerouted through the hills above San Alfonso, lands that
were also primarily owned by a member of the Astorga family. After lengthy negotiation, the
landowner, father to some of the resistance leaders, received compensation of about a quarter
of a million dollars. The town of San Alfonso also received compensation of one million
dollars, much of which was invested in the community soccer field (Rojas 2002). The
compensation agreement ultimately concluded the negotiation, and the pipeline was built.
Despite the fact that the compensation ultimately accepted by the Astorga family was
minimal compared to the original offers (five million dollars for passage through Cascada de
las Animas property), many residents of the Cajón interpreted the family’s actions as “selling
31

This conflict came up regularly in my interviews and conversations with residents of the
Cajón. This section of the thesis is based on what I learned from those conversations, but also
on a study by Alejandro Rojas (2002). A number of other articles on the GasAndes conflict
were published in Ambiente y Desarrollo Vol. XII, No 3 in 1996.
32 A history of the Astorga family can be found on the Cascada de las Animas website:
http://www.cascadadelasanimas.cl/index/historia.php
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out” after years of resistance. The grandson of the landowner who accepted the
compensation, now a leader of the No Alto Maipo movement, explained the lasting negative
reputation the Astorga family has: “many people talked badly about ‘those environmentalists
that ended up negotiating for money’ and so it ended badly for our family and it is still bad,
since many people criticize us for that” (interview with author 06/17/2015).
One study of the GasAndes conflict resolution process concluded that it left “a scar on
the mountain and a wound in the community” (Rojas 2002, 24). And this wound has never
fully healed. One environmentalist reflected on how this history has influenced the
contemporary struggle against the Alto Maipo project:
“The work to bring the [Alto Maipo] conflict to Santiago was a double job: to raise
awareness about Alto Maipo, but also to get rid of the stigma that the Cajón del Maipo
community carried from the GasAndes conflict…I mean, the resolution of the
GasAndes conflict wasn’t just a problem for the people from the Cajón but rather was
a cost that the entire environmentalist movement in this country had to pay.”
(Interview with author 06/24/2015)
Two other activists separately described to me how the GasAndes conflict represents
an underlying class conflict in the Cajón, between the low-wage laborers and the growing
influx of nature-loving city folk looking to escape the city and establish an alternative
sustainable lifestyle in the mountains. As tourism increasingly dominates the local economy,
the resentful dependence of the laborers on these successful “hippie” entrepreneurs escalates
into what both activists deemed a classic “Marxist class conflict”:
“This is Marxism 101! The Astorga family provides the means of production, the
capital, the land, and the initiative […] So you have all of these workers that have
labored for the Astorgas, for generations essentially […] Their great grandfather was
the same, their grandfather was the same, they are the same and their children
probably are going to be the same. There is no social mobility. Zero. Because they
never had a chance, really. They never had the capital, they never had the land […]
There is no equality of opportunity […] The problem is structural! It is the inequality
[desigualdad] of Chile, the inequality of the world!” (Interview with author
08/04/2015)
With the new wave of resistance to the Alto Maipo hydroelectric project, this decadesold conflict has been dragged out into the open once more. One local activist also used the
metaphor of the wound, describing the GasAndes conflict as a “scar” that the hydropower
company has effectively “torn open” and left “festering” in order to undermine the image of
the movement (Interview with author 07/05/2015). Throughout my fieldwork in the Cajón, I
regularly heard comments from local residents about their suspicions that the Astorga family,
despite being once again at the frontlines of the resistance, was secretly supporting Alto
Maipo. This suspicion was generally based on “evidence” that the Astorgas had received,
depending on the story, free electricity or five new trucks or even a brand new helicopter that
a friend of a friend of a friend had glimpsed on their property.
One could write an entire thesis on the micro-politics of the Cajón del Maipo, but this
historical and contemporary upwelling of community division and distrust reflects broader
tensions within environmental conflicts in the context of Chile’s neoliberal model. First,
conservation in Chile is largely relegated to the realm of the private sector, in which large
landowners have a disproportionate influence regarding if or how conservation happens.
Second, longstanding issues of income inequality and limited social mobility have created a
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distance between environmental movement leaders and the local community, a gap that some
activists have been working hard to overcome in recent years. Third, private conservation
provides a key tool for resistance to extractive development, but also generates distrust and
skepticism about private economic gains.
These tensions all come to bear on recent hydropower conflicts in the Cajón. In the
next section, I introduce the Alto Maipo hydroelectric project and its potential social and
environmental impacts on the Cajón. I then turn to the resistance movement that has formed
in opposition to Alto Maipo, which builds on the history of environmental protection in the
Cajón but also tries to depart from the contentious history of GasAndes.

Figure 10: “Alto Maipo: sustainable and natural,” screenshot of map from Alto Maipo website, April 2016.
Existing hydropower plants shown in pink, new Alto Maipo plants in yellow, and tunnel in red dotted line.

The Alto Maipo Hydroelectric Project
Alto Maipo is a large run-of-the river hydroelectric project currently under
construction in the upper Maipo River basin. The $700 million project is owned by the USbased private electricity company, AES Gener, now the second largest electricity company in
Chile. Alto Maipo will divert water from three of the main tributaries of the Maipo River and
run it through more than 60 kilometers of underground tunnels (6-8 meters in diameter) that
skirt around much of the Cajón del Maipo (AES Gener 2008). The project diverts water from
the Volcán River, runs it through underground tunnels to another intake on the Yeso River,
taking water from a point 700 meters below the Yeso reservoir. These flows are combined in
the tunnel and run underground to the new Alfalfal II plant (275 MW) above the Colorado
River (ibid). The discharge from this plant is then returned to the tunnel, which meets another
tunnel holding the discharge from the original Alfalfal I plant upstream. These combined
flows, that of the Volcán, Yeso, and Colorado Rivers, are then tunneled to the new Las Lajas
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plant (256 MW) downstream (ibid). The discharge from Las Lajas is returned to the stream in
the Maipo River near Las Vertientes, five kilometers above the intake canals for Aguas
Andinas and the first section irrigators (ibid). The project has a total installed capacity of
531MW and proposes to add an average of 2,350 GWh to the central energy grid (SIC) each
year. However, as I discuss below, low stream flows due to drought reduce the project’s
capacity to about 190MW. Alto Maipo was 27% constructed as of February 2016 and is
scheduled to be completed in 2019 (Alto Maipo 2016).
Hydroelectric development is nothing new in the Cajón del Maipo, but the size of the
Alto Maipo project is unprecedented. The state-owned electricity company Chilgener, now
owned by AES Gener, constructed four run-of-the-river hydroelectric plants in the Cajón
starting in the 1920s (shown in pink in Figure 10): Maitenes (31MW) in 1923, Queltehues
(49MW) in 1928, Volcán in 1944 (13MW), and Alfalfal (178MW) in 1991 (Ministerio de
Energía 2015). But Alto Maipo is markedly different than any other hydroelectric scheme yet
introduced in the Cajón, and in Chile more broadly, because of its extensive underground
infrastructure and the fact that it diverts water out of upstream tributaries and returns it to the
mainstem river downstream. An engineer on the board of a prominent first section irrigation
association described the simultaneous appeal and threat of the project:
“Alto Maipo is very attractive as engineering. As engineering. However, it is a project
that worried very little about its neighbors and very little about the environment.”
(Interview with author 07/23/2015)
AES Gener and the Chilean government, on the other hand, promote Alto Maipo as a
project of “national interest” that provides a clean energy solution to the national “energy
crisis” as energy demand continues to rise. In the Environmental Impact Assessment, AES
Gener frames Alto Maipo as climate change mitigation by categorizing Alto Maipo has a
Mechanism for Clean Development under Art. 12 of the Kyoto Protocol (AES Gener S.A.
2008; IDB 2012). The company also highlights the low impact of the transmission lines due
to being so close to the central electricity grid in Santiago and emphasizes the underground
infrastructure as reducing negative environmental impacts (ibid).

Figure 11: At left, Alto Maipo construction workers returning to Baños Morales after work (Photo by David
Vonnegut Chambers). At right, aerial photo of an Alto Maipo construction site taken by “Drone CCRM”.

Social and environmental impacts of Alto Maipo
There is still a lot of uncertainty and disagreement about all the ways Alto Maipo
might affect the Cajón and the river basin once it starts operating, but there is consensus that
there will be significant impacts on river flow and sedimentation. These impacts have raised
concern among downstream water users and sand and gravel miners, as well as local
communities, environmentalists, and ecotourism operators. While these physical impacts are
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not yet evident, the social impacts of the construction phase are already visible in the Cajón.
The construction of Alto Maipo has required an influx of more than 1,500 workers, felt as a
sudden 10% increase to the population of about 15,000 that lives spread out across the large
territory of the municipality of San Jose de Maipo. Living in the Cajón June-July 2015, I
grew accustomed to the rumble of the giant buses full of AES Gener workers rushing through
my quiet neighborhood each morning, the seemingly endless stream of the red pick-up trucks
of the contractors, and the sense of fear as my bus navigated the narrow and winding roads
with oncoming dump trucks, heavy machinery, and trucks full of explosives. Several business
owners in the tiny mountain town of Baños Morales explained to me how the presence of the
construction workers lodging there had changed the feeling of the place, which has always
been valued as a peaceful “place of rest” and now feels like a place of work.

Figure 12: Above, a popular artistic rendering of the Cajón del Maipo emphasizing tourism and recreation.
Below, a popular Cajón restaurant with signs out front reading (rhyming in Spanish) “If you are from AES
Gener, there is nothing for you here, neither to eat nor to drink. Free Rivers! No Alto Maipo!” Photos by author.
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Many residents told me about how AES Gener’s presence in the community has major
impacts on the “social fabric” of the area, as families are divided by their views on the project
and community groups compete to win funding from the company’s foundation. A common
concern I heard was that the project generates uncertainty about the viability of the tourism
economy in the Cajón. These are the worst impacts, people told me, because they are the
longest lasting and yet cannot be measured or quantified.
People were also uneasy about the uncertainty and contradictory claims about the
impacts of the project: How will drilling the tunnels affect nearby glaciers and aquifers? How
will Alto Maipo affect the little streams and drainages that so many residents rely on for
water? How will the impacts of Alto Maipo change under drought and climate change
scenarios? A local activist expressed his frustration with the risk inherent in this uncertainty:
“With that tunnel that they are constructing, not even the company knows what they
will find! […] No one knows if there are aquifers in the way of the tunnel, if there are
glaciers; they never did studies or prospecting of the tunnel. In the En La Mira show
the guy says ‘we are going to see what we find as we go along.’ They are playing with
the reserves of water for Santiago by trial and error.” (Interview with author
06/17/2015)
Though not yet visible, the impact of Alto Maipo on the flow of the Cajón’s rivers is
the primary concern for both the local community and downstream stakeholders. Reduced
streamflow through the Cajón will impact riparian ecosystems, as well as recreational
activities like rafting, which in turn have economic impacts for the tourism economy. But the
impacts extend beyond the Cajón as well, even though the diverted water is returned to the
Maipo River upstream of the major canals and potable water infrastructure for the
Metropolitan Region. The main concern for the water users below the point of restitution
relates to the changes in sedimentation and shifts in the flow regimen. Concerns about flow
have to do with the potential for the hydroelectric company to regulate the release of water in
order to generate the most electricity in the moments of peak demand. Another concern is
that, in the case of a power outage or turbine failure, the project would trap a large volume of
water in the tunnel that would suddenly rush down and damage downstream infrastructure.
Additionally, the diversion of water for Alto Maipo is expected to reduce
sedimentation of the riverbed by about 22% (IDB 2012, 42), which is particularly significant
in a river that supplies about 80% of the sand and gravel used for construction in the city of
Santiago (Cámara de Diputados 2009b). There are already areas where sand and gravel
mining along the Maipo River has lowered the level of the riverbed so far that canal intakes
are left hanging in the air and bridge infrastructure is left exposed (DGA 2015). Many
irrigator associations are concerned that Alto Maipo could exacerbate this situation (Bilbao
2013) and have filed a recurso de protección lawsuit to ensure any damages are compensated.
The irrigators I spoke to were careful to make it clear where they place blame:
“The problem is a problem of the river. It isn’t Alto Maipo. It is a problem of the river
and the extraction of sand and gravel […] Alto Maipo is just making the problem a bit
bigger, but the problem is already there.” (Interview with author 08/07/2015)
Ironically, those in the business of sand and gravel extraction argue that their work is
sustainable under the right conditions and is only made unsustainable by decreased
precipitation and diversion projects like Alto Maipo. Both irrigators and environmentalists
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have long been in conflict with sand and gravel miners, but suddenly find themselves on the
same side in the fight against Alto Maipo despite their very different intentions.

Community, Social movement, and Government
Responses to Alto Maipo
Local resistance to Alto Maipo
The Citizen Coordinator for the Rivers of the Maipo (Coordinadora Ciudadana Rios
del Maipo, henceforth CCRM) formed in 2007 upon learning that the Alto Maipo
hydroelectric project proposal had been submitted for environmental impact assessment.
Recognizing the potential impacts to the Cajón ecosystems and communities, the CCRM
began researching the project and educating local residents. Many members of the CCRM
had also participated in the opposition to GasAndes, including members of the Astorga
family, but the group tried to distance their work from that controversial history.
One leader explained that they worked to form “a technical opposition, with technical
arguments, to avoid the usual disqualification of ‘oh, it’s just the well-off hippies that worry
about the water’” (Interview with author 07/01/2015). They decided from the start that they
would take an explicit and unified ‘no negotiation’ stance on the conflict, precluding any
GasAndes-esque resolution by compensation. Their team included a hydraulic engineer and
several high-profile environmentalists who helped build their technical opposition. However,
one movement leader told me that about a year and a half in they realized that they were
being too technical. Throughout my conversations with different social movement actors I
heard this dilemma repeated: the need to be technical enough to gain legitimacy in the eyes of
the state and the company, while also being clear and simple to appeal to the average person.
Among the local community of San Jose de Maipo, there are mixed opinions about
Alto Maipo. The president of the union of neighborhood associations for San Jose de Maipo
conducted a survey of community opinions about Alto Maipo. Of the 22 neighborhood
associations in San Jose de Maipo, only nine associations (representing the main population
centers of the Cajón) implemented the survey, with 90% of respondents against the project
(Interview with author 07/06/2015). The rest of the associations, he thinks, were too scared to
answer or felt like they had already committed to supporting the project by accepting
employment or community improvement funds from the company.
Community opinions about the social movement are equally mixed. One resident
explained to me that he, along with many other people in the community, does not feel
represented by the movement even though he opposes the project: “There are the people who
work for the company, the people who are part of the movement, and then us, the observers”
(Interview with author 07/06/2015). A business owner in Baños Morales, near one of the Alto
Maipo construction sites, told me that she feels that the leaders of the movement are mostly
people with “personal interest” in stopping the project, rather than people with “genuine”
concern about conservation or the impacts for future generations. She says that she wishes the
movement the best of luck since it aligns with her own opposition to the project, but shrugs
and says, “it’s not mine” (Interview with author 07/15/2015).
Environmental impact assessment and permitting
For the first several years after the initial proposal of Alto Maipo, the project did not
look very viable. It lacked sufficient funders backing the project, had yet to obtain any of the
necessary permits, and was being scrutinized by the irrigator associations, the sand and gravel
miners, the water utility Aguas Andinas, and a special investigative committee in the House
of Representatives. In 2008, Aguas Andinas formally presented concerns to the National
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Environmental Commission, arguing that the project could endanger the city’s water supply
due to the close proximity of its installations to the water supply infrastructure and its
potential impacts on the flow regime. A letter written that year by the Production and
Networks manager of Aguas Andinas expressed concern that the project could “produce a
shortage of resources that impedes Aguas Andinas from covering the demand of its clients,
causing scarcity for the city of Santiago” (Gonzales and Collao 2013). Aguas Andinas is a
very powerful actor in the Metropolitan Region and in the realm of water management, and
thus appeared to be a formidable ally in the resistance against Alto Maipo. The CCRM began
to publicize Aguas Andinas’ concerns about Alto Maipo’s impacts on the city’s water supply.
In June and July of 2008, the Regional Environmental Commission held several
public meetings to document citizen concerns about the project. Many interviewees
expressed frustration and disappointment about this process, feeling like their opinions had
not been given sufficient time or consideration. A representative of the irrigators of the first
section of the Maipo River who went to present their concerns recalled:
“You know how much time they gave me to present the opinion of the users of the
river? (long pause) Three minutes. So in those three minutes I said, and this is on
record, ‘Sr. Intendente, what I am going to say is not about all of the technical claims
we have presented about this project about everything from environmental concerns,
to the treatment of the rest of the titled users. Sr. Intendente, I feel disgrace just being
in your presence. What you do here shows lack of respect for the users of this river.’”
(Interview with author 07/23/2015)
On March 26, 2009, the Regional Environmental Commission approved the
environmental impact assessment for Alto Maipo. Opposition leaders were stunned by the
approval, as one environmentalist explained:
“The Alto Maipo project is an illegal project, approved against all of the regulations,
approved without sufficient water rights, without the required water at the intake
points, approved without studies about the impact on the streamflow of the Maipo
River, approved violating the forestry law, etcetera etcetera etcetera. Unbelievable!”
(Interview with author 07/21/2015)
Recognizing that the project they had assumed could not be approved was in fact a
true threat, the CCRM leaders began to strengthen their opposition. They chose a
spokeswoman and began to meet with the press and government officials to demand
reconsideration of the decision. Later that year, on December 4th 2009, the Natural Resources
Commission of the House of Representatives announced the findings from their lengthy
investigation of the approval of Alto Maipo (Cámara de Diputados 2009b), with the statement
from the head of the Commission, Roberto Sepulveda:
“The Investigative Commission arrived at the profound conviction that there were a
series of irregular and anomalous situations that truly make one ashamed of the
country’s environmental regulations. We are able to confirm that numerous public
agencies looked the other way in order to let the titled company simply do what it
pleased and still be able to approve the project that, even if necessary, does not
comply with the Base Environmental Law.” (Cámara de Diputados 2009a, 1)
Principal concerns highlighted from their consultation with more than 35 government
officials, water users, and community groups included the project’s impacts on the water
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supply and sedimentology, degradation of the tributaries of the Maipo, impacts to the glaciers
and native forests in El Morado Natural monument, negative impacts for tourism, and many
more (Cámara de Diputados 2009b). The results of the commission were upheld by a
unanimous vote by the Natural Resources Commission on January 14, 201033.
Despite these damning claims by the House of Representatives, later that same month
the General Water Directorate authorized the transfer of water rights needed for the project to
move forward (Diario UChile 2010). The No Alto Maipo movement began to put emphasis
on the project’s impacts on Santiago’s water supply in order to appeal to a broader audience
beyond the Cajón. However, the movement took a heavy blow when their main ally in that
argument, Aguas Andinas, unexpectedly withdrew from their opposition against Alto Maipo
in July 2011 after years of resistance (Gonzales and Collao 2013).
Aguas Andinas’ sudden retreat from its public stance of opposition to Alto Maipo
raised the alarm for No Alto Maipo activists that there were bigger forces at play. Further
investigation exposed a powerful corporate network between AES Gener, Aguas Andinas, the
Luksic group and its investors, and the Chilean government.

Networks of Power and the Absent State
Corporate alliances at the nexus of water, energy, and mining
In 2011, CCRM leaders found out that Aguas Andinas and AES Gener had signed a
private agreement related to Alto Maipo. The opposition leaders quickly retaliated with a
court case demanding that the agreement be made public under the Transparency Law, which
allows citizens to request disclosure of state administrative documents, in this case held by
the Superintendent of Sanitary Services (SISS). The agreement, it was later found,
established a contract by which Aguas Andinas would lease 2.5 cubic meters/second of the
flow from the Laguna Negra and Lo Encañado lakes to AES Gener for a period of 40 years
(Convenio 2011). This meant that Alto Maipo would function with a combination of nonconsumptive and consumptive water rights, allowing the company to supplement the low
streamflow of the Maipo’s tributaries under drought conditions34.
The AES Gener-Aguas Andinas agreement remained secret until 2013, when a judge
ordered that SISS release the contract35. The contract was scrutinized by opposition members,
who drew attention to the fact that it depended upon Aguas Andinas’ commitment to
“diligently negotiate” the DGA’s approval of the project, which was in fact authorized three
months after the agreement was signed36. They also highlighted the fact that the director of
the DGA and another high-ranking official involved in the authorization had, until 2010,
worked for Aguas Andinas (Arellano and Carvajal 2014).
The agreement between Aguas Andinas and AES Gener generated further controversy
when activists discovered that the powerful corporate conglomerate Luksic Group may have
had a hand in the agreement. Luksic Group is a corporate network owned by one of the
richest families in Chile, which controls banks, media groups, retail companies, mining
companies and has also been linked to campaign financing. Luksic Group acquired 49%
ownership of Aguas Andinas in 2011 when the Piñera administration sold its 30% stake in the
33

Results of the January 14, 2010 Vote (Session 119) can be viewed online at:
https://www.camara.cl/trabajamos/sala_votacion_detalle.aspx?prmID=10894
34 Opposition members argued that this demonstrated that the project had been approved with
neither the necessary water rights nor the necessary water in the streams to fill the intakes.
35 Santiago Appeals Court, Rol: 6193-2012, January 24, 2015.
36 DGA Resolution N° 2860, September 20, 2011.
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water utility to Luksic’s Banco de Chile and Inversiones Arizona (Arellano and Carvajal
2014). Then, in 2013, Grupo Luksic’s mining company Antofagasta Minerals bought 40% of
the shares in Alto Maipo for $50.2 million (AES Gener 2013). Knowing now that Luksic had
a major stake in Alto Maipo, activists questioned the coincidental nature of Aguas Andinas
signing the agreement with AES Gener the same year that Luksic had acquired nearly 50%
ownership and a seat on the board of the water utility. The suspicion is understandable: Alto
Maipo was being funded by Luksic Group, which held 49% ownership of Aguas Andinas,
which agreed to lease its water to Alto Maipo after years of opposition and which had former
employees working in the DGA, which approved Alto Maipo’s water rights transfer despite
unresolved claims by irrigators, gravel miners, local communities, state agencies, and the
House of Representatives.
With the formal partnership between Grupo Luksic’s mining venture and AES Gener’s
energy project, Alto Maipo suddenly took on new strength. The general manager of AES
Gener stated proudly, “This virtuous alliance between AMSA [Antofagasta Minerals S.A.]
and a leading company in the international market for energy generation like AES can only
bring progress to this country” (AES Gener 2013). One No Alto Maipo activist recalled the
moment when the project was suddenly rejuvenated: “Luksic bought 40% of the shares and
almost immediately the American, Chilean, and Brazilian banks lent them all of the money
that they had requested” (Interview with author 06/17/2015).
The implications of Antofagasta Minerals’ investment in Alto Maipo became clear in
2014, when the vice director of Alto Maipo admitted on national TV that 160MW, 85% of the
expected 190MW that would be generated by the project, had been contracted for
Antofagasta Minerals’ Los Pelambres mine (Chilevisión 2014). This caused outrage among
the opposition groups to hear that, first, the project could only generate 190MW of its
proposed 531MW on average due to the low stream flows, and second, that only 30MW of
that energy was destined for public use through the central electric grid.
The alliances between powerful water, hydropower, and mining companies demonstrate
how the Alto Maipo project is embedded in multi-national investment networks that propel
the project forward despite major political opposition. Noting these connections, social
movement leaders began to look closer at the history of AES Gener’s political conduct.
AES Gener’s lobby: The case of Campiche
In order to better understand the irregular approval of Alto Maipo, No Alto Maipo
leaders looked to another of AES Gener’s projects: the Campiche coal plant in the town of
Puchuncaví in the Valparaiso Region. In May of 2008, the Regional Environmental
Commission (COREMA) approved the project despite its location in an area zoned as a green
area with restrictions on development (Figueroa 2011). One CCRM leader remembered her
astonishment upon finding out that “all the state agencies committed an irregularity in order
to approve AES Gener’s plant in a green area” (Interview with author 07/21/2015).
In June 2009, the supreme court ruled in favor of the community groups opposing
Campiche and invalidated the EIA, paralyzing the project based on the illegality of its
location in a green area and on its infringement on the local community’s constitutional right
to live in a pollution-free environment37. However, at that point it was already under
construction with a 500 million dollar investment (Figueroa 2011). Documents released by
Wikileaks reveal that the United States ambassador to Chile, Paul Simons, met with the
president and general manager of AES Gener, who expressed concern that halting the project
was not only dangerously costly for the company, but also called into question the general
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Supreme Court ruling Rol 1219-2009 of June 22, 2009.
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viability of developing energy projects in Chile (ibid)38. On August 4th, the ambassador met
with the Minister of the Interior Edmundo Perez Yoma and the director of the National
Environmental Commission, who both assured him that they would find a solution to the
issue. An August 17th cable communicated that the Minister of Housing, Patricia Poblete, had
assured him that she would take charge of modifying the zoning code. That November
Simons passed on a letter from the U.S. Department of Commerce to the Chilean Ministers of
Housing, Economy, and Energy, urging action (ibid)39. The housing minister suggested
changing the zoning code of Valparaiso, with the backup option of using an executive order.
On December 31, 2009, the final day of Bachelet’s presidency, the Official
Newspaper announced Decreto Supremo 68, which modified the national-level General
Ordinance of Urbanism and Construction to allow for infrastructure to be developed on any
land as long at least 30% of it was zoned for that purpose. These new rules were also
integrated into the regional land zoning law of Valparaiso, despite opposition from the
municipality of Puchuncaví (Figueroa 2011). This reform nullified the Supreme Court ruling
and the Campiche’s EIA was reapproved by COREMA in February 2010. The municipality
sued the company, but ceased all legal opposition in June 2010 after the AES Gener
committed four million dollars for community development, and by August of 2010
construction of the Campiche coal plant was underway once more (Figueroa 2011).
For many No Alto Maipo activists, Campiche demonstrated the political power of
AES Gener, its collusion with the government, and its capacity to ignore environmental
regulations with impunity. It also demonstrated the unwillingness or inability of the Chilean
government to stand up to this powerful corporation, as a No Alto Maipo activist explained:
“We recognize a network of power behind the Alto Maipo project and in essence it is
collusion between the groups with economic power and the groups with political
power. We believe that the current government is operating based on an energy
agenda that is tailored to the economic groups, in benefit of the economic groups,
designed by the economic groups, and operated by those same economic groups. And
they are not designed to really benefit the modest majority that has real, imminent,
and imperative needs. There is a political agenda for this government that aims to
propel these type of investments to the detriment of these needs, the real political and
social needs that exist in the country.” (Interveiw with author 07/02/2015)
The social movement groups opposing Alto Maipo began to emphasize these political
dimensions of the project in their campaign materials. No Alto Maipo campaign rhetoric
shifted strategically from emphasizing the need to “protect” and “defend” the beautiful Cajón
area to more directly condemning the government officials and corporate actors supporting
the project. They began to lead their marches with a large banner asking, “President Bachelet,
what favor are you paying with our water?” And “Luksic” started to be used as a word
synonymous with power and corruption. At a broader scale, their concerns echoed and built
upon growing distrust of government amidst a wave of corruption scandals40: “there is no
legitimacy, no trust in how the authority functions” (Interview with author 07/21/2015).
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Wikileaks cable 221119. Wikileak cables can be viewed in the CIPER report by Figueroa
(2011) or http://ciperchile.cl/especiales/wikileaks/cables_home.html.
39 Wikileaks cable 235975. See footnote 30.
40 President Bachelet’s son and daughter-in-law have been accused of corruption.
http://www.bbc.com/mundo/noticias/2016/01/160129_america_latina_chile_bachelet_caval_
compagnon_davalos_corrupcion
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Table 1: No Alto Maipo Slogans
December
2015

“For Santiago’s Water: No Alto Maipo NOW!”
“Michelle, we the community have already decided: Alto Maipo is a no-go”

June-July
2015

“Michelle Bachelet, what favor are you paying with our water?”
“Energy for Mining Companies, Risk for Santiago’s Water”
“For Luksic the energy, and for us the drought”

2014

“Without water there is no city”
“Keep the Cajón from being the next sacrifice zone”

2011
(ongoing)

“Danger: Alto Maipo Hydroelectric Project. Save the Rivers of the Cajón del
Maipo”

Table 2: Timeline of Alto Maipo Conflict
1992-1997 2000-2006

2007-2008

2009

2010

GasAndes
conflict

Alto Maipo
introduced to
EIA system

COREMA
approves
Alto Maipo’s
EIA

Commission of
Representatives
finds EIA
approval was
irregular

Cajón declared
Zone of Touristic Interest
(SERNATUR) &
Zone of Scientific Interest
for Mining Effects
(Ministry of Mining)

2011
Luksic Group
acquires 49% of
shares in Aguas
Andinas
Aguas Andinas
signs agreement
with AES Gener
DGA approves
water rights
transfer

CCRM forms

2012

2013

2014

2015

2016

CCRM
files three
lawsuits
against
Alto
Maipo

Luksic
Group's
Antofagasta
Minerals
acquires 40%
shares in
Alto Maipo

Alto Maipo
acquires
necessary
financing
and begins
construction

Alto Maipo
more than 20%
constructed

College of
Medicine
finds high
levels of
toxins in
Maipo
River

CCRM
gathers mass
protests in
Santiago

CCRM sends
delegation to
Washington to
meet with
investors
Metropolitan
Network forms

No Alto
Maipo
groups sue
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Social Movement Resistance
Subsidizing the state
The social movement actors I spoke with had a range of opinions about what was
wrong with how the state was dealing with Alto Maipo and what should be done about it.
However, the general diagnosis was this: the Chilean state is passive and absent when it
comes to its regulatory duties, but active and compliant when it comes to securing
international investment and development projects41. Some see Alto Maipo as an anomaly, a
particular case of government dysfunction or corruption, while others see it as just one more
of the many symptoms resulting from the underlying injustices of the neoliberal model. One
activist described it as a situation in which “the state apparatus has begun to work for the
company […] today it is an insurance agent guaranteeing the rights of the investor rather than
the rights of the citizens” (Interview with author 07/21/2015). She described the moment
when the Alto Maipo project was approved and they were bewildered by the decision:
“We naively thought that the Chilean government would comply with the law! But no,
the government is there to facilitate [AES] Gener’s project in return for financing who
knows how many political campaigns, etcetera, etcetera. So it is very difficult to work
in a country where there is no rule of law. Chile has a rule of law for some things, but
it breaks all the rules for investors.” (Interview with author 07/21/2015)
Many activists told me they feel they have to “subsidize” the work of the state, taking
on the responsibility for representing citizen concerns and monitoring the actions and
compliance of the companies:
“We have repeated all this time that we as a social movement are subsidizing the
regulatory role of the state. Well, not just regulatory, but among other things the
regulatory role. And at the same time the companies are also subsidizing the role of
the state regarding satisfying the need for education and employment. So both actors,
the community as well as the foreign company, are subsidizing a role that should
correspond to the state. So essentially the state has been absent in everything that has
to do with water governance. All we know is that the current governance model
doesn’t work for us and we absolutely reject it and need a different one.” (Interview
with author 07/02/2015)
I heard references to subsidizing the “state” at all levels42, with complaints that municipal,
regional, and national institutions were failing to uphold government accountability:
“The municipality doesn’t have the capacity to supervise and regulate a project of this
sort, and the government doesn’t either. Even the contractors say they have never
constructed anything as big as this.” (Interview with author 6/17/2015)

41

This is exactly how AES Gener executives claim the government should function, claiming
that the government “should not be neutral” (Marticorena 2015).
42 The “state” [el estado] is also often invoked without specification when expressing general
frustration with all those holding official decision-making power. Most often, anger and
distrust is directed toward the central government, sensing that it is corrupted by corporate
influences. Frustration with municipal and regional government, on the other hand, tends to
be based on the limited capacity of local representatives to address community needs.
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The notion of “subsidizing the state” seems to mirror the neoliberal concept of the
“subsidiary state,” the structural design of the new institutional order that was imposed under
military regime during the 1980s. The 1980 Constitution expanded private liberties while
withdrawing the state from the provision of social services and severely curtailing its
regulatory powers (Bauer 1998a; Andrade 1984). This restructuring was based on neoliberal
ideology dictating the state’s retreat from its regulatory role in favor of private economic
liberty, as well as gremialista doctrine placing responsibility for providing social services on
“intermediate groups,” those organizations between the individual and state level (ibid) 43.
Both the social movement organizations and the hydropower company act as
“intermediate groups” that fill in for the absent state; the company providing social services
to the community in order to secure its access to resource development, while social
movement actors monitor the company’s every move and hold it accountable to its social,
legal, and environmental responsibilities. For civil society actors to find themselves having to
“subsidize the state” is thus to experience the institutional structure of the neoliberal model as
it was intended. However, where large corporations may find freedom and flexibility in this
model, social movement actors find a large void where they expect the state. Thus, filling this
void is not felt as emancipatory or empowering, but rather as desperate and indignant.
Recent work on state-civil society relations in post-authoritarian Latin America
explores how civil society actors have, in some cases, stepped into the space left by the
decentralized and weakened state to mold its function in their favor (Abers and Keck 2009;
Wolford 2010a; Hochstetler and Keck 2007). In the case of Chile, however, we see that the
state is weak in its regulatory role but strong in its mandate to secure international investment
(Prieto and Bauer 2012; Houghney 2012; Tecklin et al. 2011; Carruthers and Rodriguez
2009). Thus, while social movement actors work to fill in for the state’s absence in terms of
regulation and accountability, they are simultaneously confronted by strong state support for
development projects like Alto Maipo (Carruthers and Rodriguez 2009). Facing limited
points of participation and influence, social movement actors respond with a diversity of
approaches to “subsidizing the state,” ranging from everyday monitoring of the company’s
actions, to facilitating legal reforms, to imagining entirely different models of development.
As shown in Table 4 and discussed in the next section, these different forms of work are
driven by a wide range of perspectives about the underlying problem, the appropriate scale of
struggle, and end-goal of resistance.

Figure 13: No Alto Maipo march in San Jose de Maipo in July 2015. Photo by David Vonnegut Chambers.
43

For more on the new institutional order and intermediate groups see Bauer (1998a, 12-17).
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Table 3: CCRM’s “9 Reasons to Say No Alto Maipo”
Translation of Publicity Materials from CCRM (2015)

1. Drinking
Water
2. Irrigation
3. Hydrologic

4. “Run-of-theriver” is
misleading
and impacts
unstudied

5. Conservation,
Recreation,
Tourism,
“Patrimony”

6. Climate
change,
Drought
7.
Sediment,
Riverbed,
Infrastructure
8.
Irregular
Approval

9.
False claims
about amount
of energy
generated and
for whom

“This mega project (the second biggest after Ralco) would put at risk and use as
it pleased the water reserves that currently supply 80% of the potable water to
the Metropolitan Region – water for 7 million inhabitants”
“It would affect the availability of water for the 120,000 hectares of irrigation
that it supplies throughout the Metropolitan Region”
“Through a 70km tunnel of 6 to 8 meters in diameter, it would irreversibly
impact the entire hydrologic system of the Maipo basin, affecting the natural
functioning of the hydrologic cycle, destroying million year old glaciers and
permanent snowfields, sources and reserves of fresh water, with explosions and
construction sites”
“It doesn’t follow the definition of a run-of-the-river plant (same river, equal
quantity and quality), since it proposes, without precedent, to transfer water from
three watersheds (the Volcan, Yeso, and Colorado Rivers) and return the water
100 km downstream in another watershed (the Maipo) with a different quality.
The tunnel holds 3 million cubic meters, equivalent to two national stadiums full
of water – that is to say, a reservoir in a tube. The company didn’t do a
geohydrologic study to evaluate the impact of this tunnel on the mountains,
aquifers, and streams.”
“Irreversible impact on one of the few green ‘lungs’ left near Santiago.
Uncertainty for the tourism industry and degradation of a principal recreation
site for the capital, with more than 2 million visitors each year. It would
endanger the future of the Cajón del Maipo. They are already impacting sites of
high value in terms of landscape, patrimony, conservation, archeology and
paleontology.”
“It doesn’t take into account the effect of climate change and the 7 consecutive
years of drought. Its construction and operation would accelerate the
desertification of 100,000 hectares of unique ecosystems”
“It would affect the sedimentological system of the river that permits the
irrigation canals to maintain their intakes, as well as maintaining bridge
infrastructure protected and renewing the soil of the basin. The Maipo River and
its tributaries provide 12 million tons of sand and gravel for construction each
year.
“Its approval and permitting was irregular. The 2009 investigative commission
declared, by unanimous vote, that the project had been approved with various
irregularities committed by the company and the public agencies. Additionally, it
has seven court cases still unresolved, as well as pending administrative permits
and reports from the Superintendent of Environment”
“The project was presented as capable of generating 531 MW, which has turned
out to be false since the average will be 190 MW according to the existing water
resources and the company’s environmental impact study. That energy will not
go to Santiago and its inhabitants but rather to the Los Pelambres mine owned by
Antofagasta Minerals of the Luksic Group in the fourth region. This also was not
considered, since the evaluation was carried out with the project designated as
being of “national interest,” bypassing important constitutional laws.”
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Table 4: “Subsidizing the State”: The work of CCRM, Chile Sustentable, and the Metropolitan Network
Group

Type of
Organization

Perceived
Problem

Scale of
Struggle

End Goal

Role of Movement

Quote from Interview with Author

Citizen
Coordinator for
the Rivers of
the Maipo
(CCRM)

Citizen
assembly

Alto Maipo

Local
Territory

Stop Alto Maipo

Educate the public about impacts
of Alto Maipo, convince people
to defend/protect the Cajón,
collect and report citizen
concerns, monitor company
actions and compliance, create
alternative reporting mechanisms.

“Our objective is to demonstrate that Alto
Maipo is a terrible project and the worst
thing that could happen to the Cajón.”
(06/17/2015)

Educate the public about
underlying legal problems and
generate pressure for reform.
Present citizen demands directly
to policy makers. Monitor
congress, draft legal reforms, and
find “champions” to introduce
reform proposals. Achieve
incremental reforms while
building support for more radical
constitutional change.

“Civil society has the work of monitoring
and denouncing and, in the case of the most
organized and institutionalized [groups] like
us, taking the [legal] texts directly and
writing the laws working in collaboration
with the parliamentarians […] The laws have
to be changed so that government is not just
functioning to guarantee the investors but
rather to also guarantee [the rights of] all
Chileans.” (07/21/2015)

Build awareness about injustices
of the neoliberal model, articulate
connection between territorial
struggle and national/global
extractive development, engage
broader publics and movements,
form citizen alliances for socioecological justice, co-produce
proposals for new model of
development.

“The Alto Maipo conflict is a reflection of
the conflict that we have at the national level,
the conflict of the model, of water
management, the administration of our
resources, the legal system that we have […]
And in this sense, we as the Metropolitan
Network No Alto Maipo want to stop the
Alto Maipo project, but we also recognize a
bigger conflict in the background that has to
do with the model.” (07/02/2015)

i.e. Make project
infeasible,
achieve court
ruling, revoke
EIA

Based in San
Jose de Maipo
Self-financed

Chile
Sustentable

NGO and
coordinator for
national
network of
water related
social
movements

Legal
Framework

Nation

Legal reform
i.e. Add public
interest into
Water Code,
Constitution,
Glaciers Law,
Mining Law,
etc.

Based in
Santiago
International
funding
No Alto Maipo
Metropolitan
Network

Alliance of
citizen
assemblies
Based in
Santiago
Supported by
NGOs

“The Model”
Neoliberalism,
Privatization,
Extractive
Development

Global
struggle,
territorial
resistance

New model of
development
i.e. Nationalize
water and
foment local
development/
community-led
management
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From the Cajón to the city: Reframing and rescaling the No Alto Maipo movement
By 2013, Alto Maipo was close to breaking ground, having acquired permits and EIA
approval from the government, funding from one of Chile’s most powerful investors, water
from the region’s private utility, and reassurance from the history of Campiche. What had
once seemed an over-ambitious and unlikely project was suddenly a real and imminent threat
for the communities of the Cajón and the No Alto Maipo movement. As the project gained
strength and diversified its networks, the No Alto Maipo movement followed suit.
Several activists I spoke to described the initial years of the opposition to Alto Maipo
as “encajonado,” literally meaning “boxed in” but with a double meaning emphasizing the
“Cajón”. But, as Aguas Andinas, Antofagasta Minerals, and the Chilean government became
increasingly involved in the Alto Maipo project, the conflict took on broader dimensions with
implications that stretched beyond the Cajón into the regional, national, and international
arenas. Starting in 2013, the CCRM began to reframe arguments against Alto Maipo in
relation to Santiago and the regional water supply. In 2014, they mobilized two of their
biggest marches, each gathering more than 10,000 people, including representatives of 70
organizations, along the main boulevards of Santiago (Rivas 2014; Morales 2014). Their
slogan for these events, “without water there is no city,” demonstrated a new emphasis on
connecting the health and integrity of the Cajón to the security of the city’s water supply.
The CCRM was actively working to reframe the Alto Maipo conflict as one that more
people should be concerned with, whether or not they lived in the Cajón del Maipo. However,
there were diverse and sometimes conflicting ideas about how to engage broader audiences,
and with what message. Some of the younger members of the CCRM argued for a more
geographically and thematically inclusive opposition movement that unites diverse groups in
a broad anti-neoliberal struggle. Older long-time defenders of the Cajón argued that the
movement needed to remain focused in its territorial defense, even while trying to enlist
Santiago residents in that defense. This difference of perspective44 generated tensions that
motivated several younger members of the group to form the separate but complementary No
Alto Maipo Metropolitan Network45 in 2015. This new group has focused on bridging
between the No Alto Maipo movement and a number of other movements for social and
environmental justice in the region, understanding Alto Maipo as part of “a bigger conflict in
the background that has to do with the model” (Interview with author 07/02/2015).
One movement leader described this development as following the natural trajectory
in the “stages of opposition” in the No Alto Maipo movement, starting with the technical
opposition, followed by the legal opposition, the social opposition, and most recently moving
into the political realm (Interview with author 07/02/2015). The CCRM has teams of people
dedicated to each of these types of opposition within the No Alto Maipo movement: the
technical team, the legal team, the communications team, the monitoring team, and the
mobilization team. Their work is continuous, such that there is movement on every front even
when emphasis is shifted strategically to one particular realm of resistance. One activist used
the metaphor of an instrument with many different keys that have to be played at the right
moment within the “symphony” (Interview with author 07/21/2015).
Early in the resistance to Alto Maipo, activists placed emphasis on technical
arguments, studying the potential impacts of the project and calling out the deficiencies in the
impact assessment process during 2008 and 2009. Around 2011 the resistance shifted into the
legal stage as they introduced several court cases aiming to have the Aguas Andinas contract
revealed, the EIA approval revoked, and the water rights transfer reconsidered. Those cases
won the movement some press but did little to stop the project, and so the resistance once
44
45

The different perspectives of these groups are demonstrated in Table 4.
http://rednoaltomaipo.cl/
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again shifted around 2013, this time toward expanding their audience and attracting larger
crowds to the marches. At the start of 2015 the movement shifted strategy once more as the
political dimensions of Alto Maipo began to come to the fore. But the CCRM was divided on
if or how to engage with politics, and this led to the formation of the Metropolitan Network.
The conflict surrounding the political struggle requires some unpacking, as does the delicate
maneuvering through the courts, to which I turn now.
Inventing points of access: Legal action, participation, la política and beyond
“There are no points of access - you have to invent them” (07/21/2015). An activist told
me this in an interview when I asked about the main points of access and influence in the
decision-making process around Alto Maipo. Another told me, “the institutional structure is a
wall that we are running into over and over again” (08/05/2015). Formal arenas for
community consultation and dissent are limited to 1) EIA consultation processes of collecting
non-binding citizen observations, 2) roundtable dialog sessions, or 3) legal action processed
through the courts. Most activists told me that none of these options are effective or
sufficient, but also cannot be avoided without consequence.
Strategic use of the courts
The primary means of legal action against a project like Alto Maipo is to go to the
courts. However, only owners of property that is directly affected by the project have a strong
basis for legal action. One opposition member, the high-profile environmentalist Sara
Larraín, does own property rights that will be affected and has the ability to file a “recurso de
protección” (a suit for protection) to demand compensation for damages. However, the
company has used this fact to question the motives behind her opposition to Alto Maipo,
arguing that it is personal and purely economic (Astudillo 2014).
Several activists I spoke to argued that this type of individual legal action ultimately
does more harm than good, since it raises GasAndes-like suspicions and undermines the
sense of collective opposition. However, the only other basis for a claim against Alto Maipo
is the argument that the project infringes upon the basic constitutional right to live in an
environment free of contamination46. This argument can also be used to file a recurso de
protección,47 but is not nearly as strong as a property rights claim (Bauer 1998a). The CCRM
has filed several claims based on this environmental argument, but with no success to date
(see Table 5). Thus, the No Alto Maipo groups have allied themselves with the downstream
irrigators and sand and gravel miners who have more material property-based claims against
the company, while adding their human rights claim as a point that the community can rally
around collectively.
Activists tend to hold to the rule that the courts should be neither avoided, nor trusted.
Legal actions are recognized as a critical tool for resistance, but are deployed strategically
and with little expectation of a favorable ruling.

46

Article 19 no. 8 of the 1980 Constitution.
Recursos de protección were introduced in the 1980 Constitution to strengthen individuals’
defenses against the state, basing claims on constitutional rights such as the right to private
property and economic freedom or the right to live in an environment free of contamination.
These cases are filed at the Appellate Court level and are processed quickly and then often
appealed to the Supreme Court. An individual can also file a recurso de protección to
challenge DGA decisions based on Article 137 of the Water Code. For more information, see
Bauer (1998) pp. 21-22, 83, 89.
47
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Table 5: Legal Actions by No Alto Maipo members
Objective &
Status of
Quote from ruling
Basis for Claim
Ruling

Parties

Date
filed

Court, ID

CCRM
v. CONAMA

July
2010

Santiago
Nullify EIA approval
Appeals Court (Constitution Art. 19
Rol: 851-2010 #8: right to environ.
free of pollution)

Rejected

Santiago
Appeals Court
Rol: 74312011

Nullify DGA permit
that states project will
not affect third parties
(Art. 97c Water Code)

Rejected

Santiago
Appeals Court
Rol: 61932012

Require SISS to make
Aguas Andinas’
contract with AES
Gener public
(Transparency Law)

Favorable

Supreme
Court

Appeal DGA
Resolutions N° 2860
from Sept. 2011 and
N° 558 from Feb 2014
(Art. 317 Water Code)

Rejected

Jack Stern
(engineer,
CCRM)
v. DGA

2011

CCRM
members +
several senators
v. Transparency
Council

June
2012

Sara Larraín
(CCRM)
v. DGA

Nov.
2014

Rol: 321012014
CCRM + 140
signatories
v. CONAMA
and Alto Maipo

Feb
19,
2016

San Miguel
Nullify EIA approval;
Appeals Court eliminate pollution
Rol: 512-2016 (Constitution Art. 19
#8 and #1: right to life
and physical integrity)

“the appeals court rejects the constitutional action
deduced” (1)

July 2010

July 2013

January
24, 2013

“such circumstances oblige the titled company to take
necessary measures so that sudden hits or reductions of
water do not occur. This does not require a prohibition
of the use of its rights, but rather a precaution” (1)
“the water security for the metropolitan region is an
issue of such social and economic significance that
knowledge of the information contained in it [the
contract] is necessary” (9)

July 2015

“neither at the date of AES Gener S.A.’s request nor at
the date of declaring her opposition to it did the
claimant have the water use rights inscribed in her
name that would permit her to declare her rights said
request of AES GENER S.A.” (1)

Pending
as of May
9, 2016

Pending
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One No Alto Maipo activist explained the tension around taking their opposition to court:
“We cannot commit the error of not carrying out these legal processes, of not trying it,
but we also cannot leave everything to luck with what happens in the courts, I mean,
to leave the destiny of the conflict in the hands of the justice system. We can’t trust it.
But we also can’t omit it. […] We can talk about the legal actions as a strategy of
harassing the project, of wearing it out, but none of our seven legal actions on their
own are going to stop the project.” (Interview with author 07/02/2015)
Activists also point out that even if you are lucky enough to win your case, the rulings are
often dismissed, as in the case of Campiche (Figueroa 2011), or simply ignored, as in the case
of the Luksic’s El Mauro mine tailings site (Alvarez 2016). One No Alto Maipo activist
referred to the latter case and pointed out the injustice of the mining company ignoring a
Supreme Court ruling:
“The justice system in Chile is not equal for everybody. There are people with a minor
crime that have to comply with their sentence, and this guy with his company
contaminating the water and leaving an entire community without water doesn't
comply with the sentence from the highest court of Chile.” (Interview with author
07/01/2015)
She added also that opposition groups have learned to always accompany their legal
actions with social mobilization and protest because they cannot rely solely on the court
system. Two other members explained the action of taking the company to court as way to
“leave a record” of the conflict and as “just a way to make [the conflict] more visible,
because it doesn’t guarantee you anything” (Interview with author 07/24/2015).
The politics of participation
Most of the social movement actors I spoke with expressed frustration with the
participatory processes and roundtable discussions that have been organized in response to
the Alto Maipo conflict. This frustration has been documented in many other environmental
conflicts around Chile (Caruthers and Rodriguez 2009; Tecklin et al. 2011; Lostarnau et al.
2011; Larraín and Poo 2010)48. Participatory processes tend to document citizen opinions, but
only after the project has been assessed and when little can be done to shift its trajectory.
One activist used the term “spinning roundtables” to describe the process by which “we
all sit down and discuss the issue until we are all dizzy and confused and not accomplishing
anything and we are all left feeling sick and tired of the process” (Interview with author
07/05/2015). At best, these processes are described as “patchwork measures” that accomplish
very little (Interview with author 07/24/2015). At worst, they are felt to legitimate the actions
of the state and the investors without having any benefit to the participants49. Many activists
are thus inclined to boycott these events, but know that if they do not participate they will be
dismissed as “not being interested in finding solutions” (Interview with author 08/05/2015).

48

Also, for an in-depth discussion of the discursive power of “participation” strategically
deployed during the transition to democracry in Chile, see Paley (2001).
49 This general distrust of government-led participatory process was recently documented in
the stakeholder outreach portion of a national hydropower planning project by the Ministry of
the Environment (Ministerio de Energía 2015), citing a “trust crisis” (13) and “crisis of
legitimacy” (19) around consultation and citizen-state-corporation relations more broadly.
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What participation should look like is still somewhat elusive for many actors, though it
generally described in terms of being democratic, community-led, collective, sustained, and
legally binding. A spokesperson for the No Alto Maipo Metropolitan Network explained that
what they need is more community influence in water governance, though they are not
exactly sure how that should work:
“Beyond recovering ownership of, or property rights to, water for the country, we also
want to recuperate the management [of water]. But the truth is that this is super
superficial on the part of social movements in the sense that we don’t know how either.
We talk about a community-led water management experience, that is to say
community governance. We could talk about a state-community co-governance without
the private actors, excluding the private sector, or it could even be state-communityprivate. So, the truth is we don’t have a solution to the issue but we have a vision that
we want to be able to influence water management.” (Interview with author
07/02/2015)
The many faces of ‘la política’
The question that often arises from these proposals for change is if and how social
movements should engage with existing policies, institutions, and politics. The answer varies
widely depending on the group (see Table 4). The CCRM maintains its focus on Alto Maipo
and the need to revoke its irregular EIA approval, while groups like Chile Sustentable see the
Alto Maipo conflict as proof of the need for reform of the current legal framework to allow
for more meaningful community participation. The Metropolitan Network sees the conflict as
the total failure of the neoliberal model to meet the needs of communities, such that
incremental reform is not sufficient and an entirely new development model is necessary.
Underlying these different social movement responses are the multi-dimensional and
dissonant meanings attributed to la política. In Latin America, the inexact boundary between
policy and politics is further blurred by the fact that la política means both of those things in
Spanish (Bebbington 2015). In my conversations with social movement actors, la política
was used to describe party politics, policies, and political issues, distinguished only by
careful attention to tone, context, and positionality of the speaker. There was major tension
around the question of if and how activists should engage in la política, and in what type of
política. NGOs actors tend toward policy-oriented política, interested in directly shaping
reforms at the government level to ensure that community interests are represented. But these
actors also have a controversial history of crossing over into party politics política.50
Meanwhile, many activists are interested in politicizing the issues, but are weary of engaging
with the actual politicians and policies, preferring to maintain a purely grassroots política.

Conclusion
The Alto Maipo conflict is ongoing and the No Alto Maipo movement continues to
grow and diversify its networks. In September 2015, the CCRM sent a delegation to
Washington to meet with the Inter-American Development Bank and other banks financing
Alto Maipo (International Rivers 2015). On December 5th 2015, a No Alto Maipo march
through Santiago attracted more than 30,000 people and representatives of 90 different
organizations from around the country (Patagon Journal 2015). Opposition groups have built
Sara Larraín, for example, has dedicated much of her life to introducing social movement
demands into the proposals for reforms of water and environmental law in Chile, but she also
ran for president as a green party candidate in 1999.
50
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alliances with groups struggling with similar hydropower conflicts along the Puelo, Ñuble,
and Futelefu Rivers, as well as other environmental conflicts from the northern Atacama
region to southern Patagonia.
One No Alto Maipo activist pointed out that there are few areas that are not struggling
with some sort of environmental conflict: “Chile is covered, wherever you go the community
is in conflict with something - there are no areas that escape this” (Interview with author
06/17/2015). Many activists see in the ubiquity of these environmental conflicts a trend by
which the government condemns entire territories as socio-ecological “sacrifice zones”
[zonas de sacrificio] in the name of development. In this context, many of the social
movement actors that I spoke with saw grassroots organizing work as being essential to
raising awareness about these conflicts and demanding state and corporate accountability for
community wellbeing:
“Social movements are necessary because it is the only way that large corporate
networks realize what they are actually doing.” (Interview with author 07/15/2015)
“To defend the collective interests or the public goods that often are not well
defended by the state.” (Interview with author 07/21/2015)
“Social movements are completely necessary. They are the expression of a problem.
[…] Something that is not being resolved […] a part of the population that is not
being heard.” (Interview with author 07/24/2015)
In this chapter I examined the socio-environmental conflict sparked by the Alto
Maipo hydroelectric project in the Cajón del Maipo area of the upper Maipo River basin. In
the first part of the chapter I explained how conservation and extractive development have
long collided in the Cajón, sparking conflicts that are compounded by class and labor
divisions. The Alto Maipo conflict unfolds in this geographic and historical context.
Community and social movement narratives are shaped by past conflict, but are also
constantly shifting and changing (Wolford 2010b). The Alto Maipo hydroelectric project is an
unprecedented intervention in the river basin and poses significant environmental and social
impacts for the local community and the region. Despite much social controversy, Alto Maipo
has been propelled by a powerful network of corporations representing the water, energy, and
mining sectors and has been faithfully supported by the Chilean government.
In the second part of this chapter I demonstrated the ways that social movement actors
are responding to, and filling in for, the absence of the state in the realm of environmental
regulation. This absence is a structural condition of Chile’s neoliberal model and was
designed that way under the military regime to facilitate private investment and foment rapid
development. In this context, social movements actors take on the burden of filling the
regulatory void, doing tasks that they feel should be the responsibility of the state, such as
monitoring companies and holding them accountable to environmental regulations.
However, social movements face many challenges in actually carrying out this work.
First, they face an uneven playing field, often lacking the funding, expertise, and authority to
stand up to powerful corporations in long-term court cases. Second, there are limited points
of access for communities to influence decision-making about water management and
development more broadly. Third, social movements must find ways to navigate the privaterights-based legal system while also maintaining a sense of collective action. Fourth, different
social movement groups disagree about if and how to engage in politics and policy, defending
particular orientations to la política that align with their objectives and targeted scale of
resistance. And finally, while the state is weak in its regulatory role, it is strong and active in
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its mandate to protect international investments and foment economic growth. Thus, civil
society actors are not only filling in for the state, but also increasingly confronting the state in
its alliance with international corporations.
The Alto Maipo conflict is one of the most polemic and multi-faceted water conflicts
in Chile today. Upon first glance, Alto Maipo is a classic multi-user river basin conflict, what
Bauer (2015) terms Type 1, in which a hydropower company negotiates its impacts on the
local community and the downstream irrigators and urban water utility. However, upon closer
examination, the complex intersections of the project with conservation, energy policy,
mining, and tourism reveal that it is also a broader socio-environmental conflict (Type 3).
What I hope to have shown in this chapter through an examination of social mobilization
against Alto Maipo is that this conflict is also increasingly moving into the realm of Type 4:
“not so much about conflicting water uses but more directly political, driven by clashing
views about the water law itself and its fundamental rules, principles, and ideology” (Bauer
2015, 154). This political dimension of water conflicts is complex and dynamic, wrapped up
in debates about rights, privatization, participation, democracy, and the state. Social
movements, in their many different forms and roles, play a central role in shifting and
reframing these debates, drawing connections between local struggles and broader issues of
governance and social justice.
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Chapter 3

Contested Narratives of Water Scarcity Amidst
Chile’s “Mega-Drought”
Introduction
Though water scarcity is a theme that is woven throughout this thesis, this chapter
takes a closer look at the ways in which extended drought and increased attention to the
impacts of climate change are shaping water governance in the Metropolitan Region of Chile.
I trace narratives of drought, climate change, and water scarcity through the realm of policy
and planning, as well as the realm of conflicts and social mobilization. These narratives must
be understood as dynamic and deeply political (Wolford and Keene 2015; McCarthy and
Prudham 2004), especially as they become entangled or conflict with one another.
McCarthy and Prudham (2004) point out that narratives of scarcity and risk often fail
to address how “exposure to even pervasive scarcities and environmental risks in fact varies
widely across social strata” (278). I draw on political ecology literature about the social
production of scarcity (Swyngedouw 2007, 2009; Kaika 2003; Perreault 2012) and the
politics of access (Ribot and Peluso 2003) to differentiate between long-standing issues of
water scarcity from the recent drought. These different experiences of and narratives about
scarcity have become intertwined within the Alto Maipo hydropower conflict as the mountain
communities of San Jose de Maipo confront growing uncertainty about their water supply.
Outline of the chapter
I begin the chapter by introducing the drought crisis, its relation to climate change,
and its impact on the region. I demonstrate that, while the drought has raised awareness about
several rural communities without water, this rural water scarcity cannot be solely attributed
to the change in climate. I briefly describe the struggle for water access in Melipilla and
Chacabuco provinces to examine the political and socially produced nature of water scarcity
in these areas, which is often overlooked in the context of regional drought.
Next, I demonstrate how the government is responding to drought and climate
change, restricted by a legal framework that provides only short-term emergency measures.
In response to these limitations, state and non-state actors are pushing in new directions, with
climate change adaptation planning and proposals of Water Code reform. I briefly examine
each of these initiatives, arguing that neither is doing enough to address long-standing issues
of socially produced water scarcity.
Finally, I turn to the case of San Jose de Maipo where the politics of water scarcity
have become entangled with the conflict around hydropower development, described in the
previous chapter. No Alto Maipo social movement actors have utilized the current sense of
crisis around drought and climate change to amplify arguments against the Alto Maipo
project. I examine how the local ‘water crisis’ offers a powerful argument against framing
hydropower as a clean solution to the national ‘energy crisis.’ However, activists also face
the challenge of articulating the difference between historical issues of scarcity, effects of the
current drought, and the potential for Alto Maipo to produce physical water scarcity. I
conclude by reflecting on the way that the No Alto Maipo social movement highlights the
political dimensions of the water crisis as part of its opposition strategy, contesting the
government’s depoliticized framing of scarcity.
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The Drought Crisis
Chile is experiencing an unprecedented wave of drought, which began in 2010.
Chilean climate researchers are calling it the “mega-drought,” as it stretches from Coquimbo
to Araucanía and has far surpassed the duration of previous multi-year droughts (1945-1947,
1967-1969, and 1988-1990) (CR2 2015). This drought comes in the context of the warmest
decade on record in Central Chile and a 30% decrease in precipitation averages across the
region (ibid). According to a study by the Center for Climate and Resilience Science (CR2),
25% of the deficit in precipitation can be attributed to anthropogenic climate change, which
has sparked a process of desertification projected to continue throughout the 21st century
(CR2 2015; Magrin et al. 2007). Studies predict a 30% decrease in precipitation averages and
a 2-4°C increase in temperature, as well as increased frequency of extreme events like
drought, flooding, and severe temperatures (CEPAL 2012).
The Metropolitan Region is now in its seventh year of the “mega-drought” and is
suffering from reduced precipitation, decreased stream flow, rise in the snowline elevation,
and more than 200% increase in frequency and size of wildfires (CR2 2015). During 20132014 precipitation levels were only 45% of the average throughout the Metropolitan Region
and both the Yeso Reservoir storage and Maipo River streamflow carried almost 40% less
water than in average years (DGA 2016, 50). The current drought has an ominous quality,
since these trends are expected to continue over the long term according to climate change
projections (Meza et al. 2014, 2012; Bonelli et al. 2014).
In 2014 alone, 129 news articles were published about the drought in the Metropolitan
Region (CR2 2015), many showing images of cracked earth or water trucks, which have
become a symbol of water scarcity across the country. Often overlooked in this coverage of
the drought is the fact that water trucks are nothing new for the many rural communities in
the region for whom water scarcity predates the drought. While the mega-drought makes
mega-media headlines, rural communities struggle to call attention to long-standing issues of
water scarcity that have much more complicated origins than just a decrease in precipitation.

Figure 14: News article from February 2011 with headline “Eight thousand people don’t have water due to
drought in the Metropolitan Region” (Emol 2011).
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Rural water scarcity tends to remain hidden in the Metropolitan Region, since 95% of
the population lives in urban areas51 (INE 2012) in which almost 100% of drinking water
needs are met (Aguas Andinas 2014). This impressive statistic is understandably a point of
pride for Santiago water managers, but it also holds the capacity to obscure the fact that there
are many communities living with acute water scarcity in the rural margins of the region
(GORE 2013). These communities are receiving more attention to their condition of scarcity
in the context of the drought, but the attention is aimed at climatic causes, rather than the
underlying political issues of water rights distribution and water access that have structured
their scarcity since long before the drought began (c.f. Lukas and Fraghou 2014).

Figure 15: Map showing rural areas in green and urban density in red colors (Burrows and McIntyre 2008).

Uneven Water Scarcity
Scarcity is experienced unevenly across the Metropolitan region, a fact that is
reflected in the wide range of opinions and perspectives about drought and water scarcity that
I heard during interviews. The range of experiences can be differentiated in broad terms
among the categories of urban/rural, surface/groundwater, and upper/lower sections of the
basin. Urban drinking water demands, surface water rights, and the first section water users
tended to be well supplied despite the drought. Meanwhile, scarcity is felt most acutely in the
rural communities reliant on groundwater or located at the tail end of canal systems.
A representative of the Sociedad del Canal de Maipo told me, “In terms of water supply
here, in reality we don’t have any problems in the Metropolitan Region, because the demands
for consumption are always almost 100% satisfied” (Interview with author 07/13/2015). But
this is coming from a powerful irrigator association with surface water rights in the upper part
of the first section of the Maipo River. To repeat a quote from Chapter 1 from a prominent
water lawyer, for these privileged irrigators in the first section, “there will be neither drought
nor climate change,” while the lower sections “will simply die” (Interview with author
51

Total RMS population: 7,169,547. Urban: 6,844,567 (95.5%) Rural: 324,980 (4.53%).
Calculated from 2012 data from the National Institute of Statistics (INE 2012).
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07/22/2015). The lower sections of the river are far more prone to experience water scarcity,
as discussed in Chapter 1.
In a similar logic of dependence on upstream users, scarcity also affects the users of the
smaller canals that branch off of the main trunk canals, with compounding issues the farther
their canals are derived from the main intake. Two consultants that work for the DGA in the
Metropolitan Region explained:
“Where there is no surface water scarcity, those farthest up take take take, wasting
[water], and those below have the real sensation of water scarcity because the water
doesn’t reach them.” (Interview with author 07/27/2015)
They added with a chuckle that it is known as the ‘law of the henhouse’ (ley del gallinero):
“the one farthest up is doing great and those down below are all shitty [cagados]” (Interview
with author 07/27/15).
In areas dependent on groundwater, water scarcity becomes more complex and harder
to trace to linear upstream-downstream power relations. Groundwater use is much less
visible, regulated, and organized than surface water use, and, to date, there are no formal user
organizations that coordinate and oversee groundwater use (DGA 2015). General Water
Directorate officials admit that they have little data about the region’s aquifers and how they
are affected by drought, but most officials agree that groundwater rights are over allocated
and aquifer levels are declining across the region. These dynamics coalesce in the rural areas
of the region, which are almost exclusively reliant on groundwater wells for drinking water
(GORE 2013, 2014; DGA 2015).
Outside the urban water supply networks managed by private water companies like
Aguas Andinas, most people in the rural parts of region depend on private wells or Rural
Potable Water committees (referred to as ‘APRs’ for the Spanish acronym) that pump and
distribute groundwater (GORE 2014; DGA 2015). APRs are small community-run water
services for communities that are unconnected to the urban supply network but live in an area
with enough concentration of housing to share a small network. In the Metropolitan Region,
there are 102 APRs serving more than 180,000 people (DGA 2016, 128), and there has been
a push to expand the program into more of the semi-concentrated rural areas that currently
lack drinking water (GORE 2013). The Hydraulic Works Directorate official in charge of the
APR program for the Metropolitan Region explained that the situation is critical, since
groundwater levels are dropping and demand is increasing across the region: “We are always
trying to improve and expand services, but there is always more need than there are
resources” (Interview with author 07/24/2015).
Unlike personal wells, which are exempt from water rights titling, APRs require water
rights to pump groundwater. Finding sufficient water rights, even for the relatively small
amounts needed for APRs, has been a major challenge (DGA 2015). The General Water
Directorate (DGA) tries to facilitate the expansion of the APR program, but frequently runs
into situations where no unclaimed water rights are left and the only option to enable the
formation of new APRs is to buy water rights on the market. Meanwhile, many APRs have
formed informally out of necessity. One study estimates that 44% of the APRs in the
Metropolitan Region lack the required rights and authorization (GORE 2014). These APRs
often end up facing penalties from DGA inspectors, despite the reluctance of officials to
further burden these vulnerable communities:
“It is super sad for us because the situation for people that live off of APRs is pretty
precarious, so it is sad to have to audit them. They are folks that have water, what,
like 5 hours a week? Their leaders are donating their time, and you, on top of all of
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this, are going to audit them? […] And yet, that’s how it is! The Water Code says that
you can’t take water from an unauthorized point, so the only other thing that we can
do is to look the other way.” (Interview with author 06/24/2015)
So, on the one hand, finding the water rights needed to initiate APR services has been a
challenge and has prolonged and complicated the expansion of drinking water coverage in
rural areas. On the other hand, even in areas fortunate enough to have a formal APR system,
water scarcity remains a problem, since these community-run networks often have limited
resources and struggle to compete with powerful companies that have endless capacity to
drill deeper wells (GORE 2014). It is in these cases that it becomes necessary to differentiate
the right to use water resources from the ability to use water resources.
Scarcity through the lens of property and access
Water scarcity in the rural areas of the Metropolitan Region is best understood in
terms of property and access. Here I draw on Ribot and Peluso (2003), who build on property
scholarship to differentiate property from access. Property is the right to benefit from a
resource, as established in an enforceable claim (Macpherson 1987). Access is the ability to
benefit from that resource, which is conditioned in part by power relations (Ribot and Peluso
2003). In the context of the Western U.S., for example, a similar phenomenon has been
referred to as the difference between ‘paper water’ and ‘wet water’, often sparking a sense of
incredulity upon having to characterize water as wet (Culp et al. 2014).
During my fieldwork, I learned that there are many rural areas around the
Metropolitan Region where communities have property but no access (water rights, but no
water) and also communities currently with water access but no property. I’ll give brief
examples of the first case (rights but no water) and return to the second case (water but no
rights) in my discussion of scarcity in San Jose de Maipo toward the end of the chapter.
During my interviews with government officials and academics, Chacabuco and
Melipilla provinces were the two areas of the Metropolitan Region that were mentioned most
often in relation to water scarcity. These are both provinces with large rural areas where most
people rely on individual groundwater wells or small community-run APRs (DGA 2015;
GORE 2014). Both experienced a sudden influx of large companies investing in land and
groundwater during the 1990s. In Colina and Lampa in Chacabuco it was large real estate
developments that drilled deep wells for new residents, golf courses, and artificial lagoons
(Lukas and Fragkou 2014). In San Pedro de Melipilla, it was large agricultural companies
that drilled deep wells for their vineyards, olive groves, and livestock industry52 (Fuenzalida
2008). During my visit to San Pedro, several activists showed me a place in the road where
the disparities of access became very clear: on my left, the rich, green landscape of endless
olive groves; on my right, the dry lots of those without the resources to deepen their wells.
In both Chacabuco and Melipilla, local residents and agricultural producers suddenly
saw their artisanal wells run dry and did not have the resources to compete with these
companies drilling deeper and deeper to find water. Now, several small communities in these
areas have been dependent on water truck deliveries for more than ten years (DGA 2015).
52

AgroSuper, the largest pig, chicken, and turkey company in the country, owns the majority
of the water rights in the area for use in their pig farms. The company states that each pig
need 45 liters of water each day. The municipality cites 800,000 pigs in San Pedro de
Melipilla, thus requiring 36 million liters of water each day, 252 million liters a week (24
Horas, August 20, 2013). For the full news report:
http://www.24horas.cl/noticiarios/reportajes24/cronica-santa-rosa-un-pueblo-que-lucha-porel-agua-803037
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The water scarcity in these communities is not a climate-induced scarcity, but a socially
produced one, structured by water rights and access restrictions (Swyngedouw 2007, 2009;
Kaika 2003; Boelens 2014; Perreault 2012). A representative of the Presidential Water
Delegation explained, exasperated:
“We have the powerful rich producers planting and making some fantastic wells,
making deep wells as they please, and the small producers can’t go to those depths.
They don’t have the capacity to invest. And they always arrive late because they don’t
know, they don’t read the official newspaper. They are too late, you see?” (Interview
with author 06/18/2015)
Many rural farmers did not know to request water rights or to formalize their historical use
rights during the 1990s, and now there are no groundwater water rights left to assign in many
of these places (DGA 2015; Lukas and Fragkou 2014; Fuenzalida 2008). In some cases even
the APRs that do have the legal water rights still lack access because they do not have the
resources to drill deep enough to actually benefit from the water entitled to them on paper53.
Water scarcity in these rural communities has become exacerbated by the current
drought, but certainly cannot be explained by it alone. Underlying this scarcity is a profound
disparity of access that generates a sort of latent conflict that can flare up at any moment,
especially as it becomes further exacerbated by climate change impacts in the future (Lukas
and Fragkou 2014). Policy and media narratives about water scarcity tend to frame it as a
‘natural’ consequence of drought and climate change, with little attention to the social, legal,
and political dimensions of water scarcity. Lukas and Fragkou argue in the case of
Chacabuco, and I believe it applies throughout the region, that this ‘naturalizing’ narrative
“seems to allow issues of urban environmental justice related to access and rights to water
resources in Santiago to be silenced” (Lukas and Fragkou 2014, 71).

Government Responses to Drought
On March 24, 2015, President Michelle Bachelet gave a dramatic speech about the
drought, citing the chronic scarcity of rain and unusually warm temperatures. She declared,
“This scarcity of water resources has generated a critical drought situation,” calling it “a
reality that has come to stay” (Bachelet 2015, 1-2). In this narrative, water scarcity is a purely
climatic and exogenous force that has come to blanket the region and defines the new normal.
Bachelet went on in her speech to announce a $169 million dollar investment in drought
alleviation measures for the year 2015, implementing a National Drought Plan with
everything from short term solutions like water trucks to long-term solutions emphasizing
desalination plants and 19 new large reservoirs (Bachelet 2015). She also used the
opportunity to promote the proposed modifications to the 1981 Water Code (Corvalán 2014),
which would increase the power of the state to regulate water use in times of drought.
Avoiding any mention of water rights, uneven access, or even climate change impacts, the
speech centers on the natural water deficit and technocratic solutions based on principles of
supply augmentation, efficiency, and ‘good use’. Water scarcity is invoked as a powerful
incentive for policy change and development (Kaika 2003; Boelens 2014).
Despite these grandiose goals presented by the executive, government agencies are
limited in their capacity to respond to the drought. Chile’s legal framework for water
management treats drought as an exceptional, extraordinary situation and provides only
53

The Santa Rosa APR in San Pedro de Melipilla is an example in which the community has
the legal rights to pump groundwater but can no longer reach the water table because of
intensive drilling nearby by AgroSuper (Fuenzalida 2008). See previous footnote.
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short-term emergency measures. A regional government official described their response to
the drought like this:
“We have to go around putting out fires. We are reactive, not thinking in the future.
There is no time. Public services are about fires. Like, some place runs out of water
and we have to send a water truck.” (Interview with author 06/18/2015)
With resources from Chile’s emergency response agency, ONEMI, the regional
government can request water trucks to be administered by municipalities. Between 2011 and
2014, water trucks in the Metropolitan Region cost almost $7 million dollars, and the national
expenditure on these trucks has tripled during that time (CR2 2015). All of the government
officials I spoke to acknowledged that these water trucks are not a real solution, but rather a
sort of ‘bandaid’.
Other types of government responses have been similarly emergency-driven and short
term. The Ministry of Agriculture has declared “agricultural emergency” in 19 municipalities
of the Metropolitan Region and provides monetary assistance to farmers (MINAGRI 2015).
The General Water Directorate can declare “water scarcity zones,” but only for up to six
months54, reflecting a Water Code that treats drought as “extraordinary” and “exceptional”
and provides only short-term measures (DGA 2015).
Scarcity declarations allow the DGA to authorize water users to extract water from a
different source than that specified by the title, prioritizing human consumption and
compensating irrigators for their losses. However, the regional director of the DGA finds the
scarcity declaration “of little use” and is hesitant to employ it since “people’s expectations
about it do not match with the attributions it gives us” (Interview with author 07/02/2015).
Since 2008, the DGA has declared scarcity zones six times, but only in parts of the Melipilla
and Chacabuco provinces and with “low impact” reported (DGA 2015, 269). A consultant for
the DGA told me: “The step from emergency to something more adaptive is lacking…this is
no longer an emergency but a permanent situation” (Interview with author 07/27/2015).
There have been two primary policy responses to the need to deal with drought
differently: water code reform and climate change adaptation planning. Though it is too early
to analyze the outcomes of these initiatives, the ongoing debates about them offer some
interesting insights into new directions in water governance. Water code reform is a very
slow and highly contentious process, tending toward gridlock between extreme perspectives
about how to move forward (Bauer 2015). Climate change adaptation planning, on the other
hand, offers a glimpse into the opportunities for stakeholder collaborations and voluntary
agreements, but has yet to move into the phase of action and implementation (Barton et al.
2015). These are both important conversations about preparing for a more water scarce
future, but, as I argue below, neither seems to address long-standing inequities of access.

Confronting Climate Change: Incremental adaptation or major
reform?
As drought raises concerns about future water supply under climate change, several
universities and NGOs are convening water users in unprecedented collaboration to plan
adaptive measures (Barton et. al 2015; Scott et al. 2013; Vicuña et al. 2014). In the wake of
national level plans for climate change action and adaption (CONAMA 2008; MMA 2014),
regional and basin-scale plans are being developed. The Metropolitan Region adopted a
Regional Climate Change Adaptation Plan in 2009 (Barton et al. 2015) and a Maipo
54

Water Code, Article 314.
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Adaptation Plan (MAPA) is being developed to address projected changes in the water sector
(Vicuña et al. 2014). Policy action and public debate over climate change adaptation is
recent, but there growing emphasis on collaborative and inter-sectoral planning (Barton et al.
2015)55. Observation of the MAPA climate change adaptation planning process elucidated
some of the opportunities and challenges of these approaches.
The Maipo Adaptation Plan (MAPA) project is a river basin-scale climate change
adaptation planning initiative started by a team of water, climate, and engineering scholars at
the Pontifícia Universidad Católica de Chile (Vicuña et al. 2014). Since 2012, the initiative
has gathered a group of public, private, and civil society actors to discuss current water
management challenges, learn about the projected impacts of climate change, and use
researcher-guided co-produced models to envision possible adaptive measures through
scenario building56. Interested in how these new responses to climate change might shape
water governance, I focus on the institutional aspects of the initiative.
Observing the meetings of the MAPA stakeholder group and interviewing a number
of participants, I learned that this sort of long-term knowledge-sharing has generated trust
and collaboration among various water management institutions that have otherwise
functioned in a fragmented manner. By building inter-institutional relationships, for example
between DGA and National Irrigation Commission (CNR) functionaries, there is at least
more information sharing, and at best, more coordination. Projects like MAPA engage the
resources and capacity of the university to carry out work that overworked and underfunded
agencies are unable to take on57, filling some important gaps in the institutional capacity for
coordination and planning (c.f. World Bank 2011).
Most government officials and environmental NGO representatives praised the social
and institutional aspects of the MAPA, saying things like, “It is a super difficult dialog, but it
has been achieved and I think there is great value in this […] because people now have a lot
more trust and feel they can discuss the issue” (Interview with author 07/28/2015). Irrigator
groups and private sector representatives were less enthusiastic about that aspect, preferring
to think of MAPA as a purely scientific and data-producing venture. One representative of
the vigilance committee for the first section water users said, “They have put all these
resources to the meetings, but what we need is to work; to measure the aquifers, glaciers,
snowmelt. After all the information exists, then we can get together to talk” (Interview with
author 07/22/2015). Others were more openly irritated by having to discuss everything at
length with all the actors, “90% of which don’t understand anything about water” (Interview
with author 07/27/2015).
Part of this sentiment stems from widely divergent opinions about how to improve
water management. Some stakeholders, particularly representatives of the regional
government and environmental NGOs, insist that the Water Code must be reformed to
improve the state’s capacity to deal with drought and climate change. But talk of reforming
the water code immediately raises concern among water rights owners, particularly irrigators.
55

Another very relevant example, though not explicitly focused on climate change
adaptation, is the work of the Clean Production Council in establishing a public-private
partnership for watershed management in the upper Maipo and Clarillo watersheds in which a
diverse range of stakeholders have signed a “voluntary agreement” to support conservation
and “clean production” in those areas: http://www.cpl.cl/Noticias/910-comprometenacciones-para-desarrollo-sustentable-de-la-subcuenca-de-los-rios-maipo-y-clarillo
56 For more information, see http://maipoadaptacion.cl/
57 Even under the current drought, the regional government has just one person working on
all environmental issues and one person working on water issues, and the DGA has only a
small team for the entire region.
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DGA and CNR representatives insist that the group should try to work within the existing
legal framework, knowing that the path to reform is long and controversial. The director of
the MAPA projects explained that they avoid conflictive topics like water code reform in
order to maintain an atmosphere of trust and collaboration: “this is a fragile system […] if we
open up certain issues to debate, the conversation is over, so we have to be careful”
(Interview with author 06/02/2015).
Adaptation planning is building potential for collaborative management and planning
among Chile’s many fragmented water management institutions, but at the cost of avoiding
contentious issues. Planning has necessarily centered on broad, mutual goals, while avoiding
topics like hydropower conflicts or small rural communities without water, topics that can
quickly lead to heated and disruptive debates about reforming the Water Code. Additionally,
though MAPA addresses the entire Maipo River basin, most of the modeling has focused on
the first section of the river where much more data is available. There are few participants
from the lower sections of the Maipo River, little participation of civil society groups, and no
presence of social movement actors58. The adaptation measures explored by MAPA focus
primarily on sustaining the ability to meet current demands under climate change and
population growth projections, for example how Aguas Andinas and APRs will be able to
meet drinking water demands toward the future. While this is critically important, it seems to
ignore the communities currently left out of the supply systems that, if not considered in
these planning discussions, have little hope of gaining access to water in the future.

Scarcity Amidst Abundance: Water access in the Cajón del
Maipo
In order to understand the ways the current drought crisis shapes responses to water
conflicts, I return to the case of San Jose de Maipo, where long-standing issues of water
scarcity have become entangled with the resistance to hydropower development. Both the
Alto Maipo conflict and San Jose’s struggles with water scarcity are examples of the
contentious issues that are avoided in government narratives and adaptation planning
discussions, and thus they merit some attention. As a place where historical scarcity and
contemporary conflict collide, San Jose offers a window into how the drought crisis poses
both challenges and opportunities for communities fighting for change.
San Jose de Maipo is located in the mountains southeast of Santiago where the Maipo
River and its tributaries descend from the Andes through a set of river canyons known as the
Cajón del Maipo59. Due to the presence of these rivers, it is an area that most people associate
with an abundance of water, not with scarcity. Santiago residents know the Cajón as a place
of waterfalls, hot springs, glaciers, and whitewater rafting60. Water managers know it as
home to the Yeso reservoir and Laguna Negra, the primary reserves of drinking water for
Santiago (Aguas Andinas 2014).
Despite this apparent abundance of water, many people in the Cajón live with water
scarcity (GORE 2013, 2014; DGA 2015; PAC Consultores 2010). The most glaring instance
is that of the hundreds of homes in San Jose, the municipal capital, that lack running water
and sewerage despite living a few steps away from the Maipo River as it flows by with all of
the water for Santiago and the agricultural fields (DGA 2015, 176). A local resident pointed
58

Chile Sustentable representatives have participated intermittently, but in their formal NGO
role, with little discussion of the Alto Maipo conflict since AES Gener is also represented in
the MAPA project.
59 See Chapter 2 for more information about the Cajón.
60 A quick Google Image search for “Cajón del Maipo” reflects these themes.
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out the irony of riverside houses that depend on water truck deliveries and likened it to the
saying: “in the home of the blacksmith, only a stick for a knife” [en casa de herrero, cuchillo
de palo] (Interview with author 07/06/2015).

Figure 16: A neighborhood in San Jose de Maipo without running water at the banks of the Maipo River.
Photos: David Vonnegut Chambers.

Scarcity in this area is a socially produced scarcity (Swyngedouw 2007, 2009; Kaika
2003; Perreault 2012), as water itself is not scarce, but infrastructure investment and water
rights are. While billions of dollars have been invested in this area to secure the infrastructure
needed to supply Santiago with drinking water, efforts to improve local water supply have
been stalled by lack of funding and political will (DGA 2015; GORE 2014). A prominent
environmentalist called it a “brutal environmental injustice” that Aguas Andinas “has all of
its capital in this municipality and it wasn’t even able to help it put in a sewage system!”
(Interview with author 07/21/2015). A local resident described his experience:
“It is super precarious. Sometimes there are two-week periods in which we don’t have
water. Every week we have to go into town to find drums of water in order to drink
because the municipal [water truck] supply is super precarious as well. It’s bad
service. It’s practically a favor for them to bring you potable water.” (Interview with
author 07/02/2015)
In the last year, plans have been proposed to connect the approximately 500 homes
lacking water in San Jose to the water service network of Aguas Andinas. The president of
the federation of neighborhood associations [unión comunal] pointed out dryly that, while
this improvement is much needed and appreciated, it feels like it should have come much
sooner: “That paradigm is supposedly going to change…but after how long? Seventy years!
You know?” (Interview with author 07/06/2015).
Throughout the Cajón, water supply is a patchwork of formal and informal systems.
Aguas Andinas supplies (most of) San Jose and San Gabriel and three APRs supply another
4,758 people with groundwater (DGA 2015; GORE 2014). Outside of these formal networks,
more isolated communities rely on informal systems using personal wells, rustic canals,
springs, and seasonal streams, few of which are assigned formal water rights (ibid). For
example, the small towns of El Volcán, El Ingenio, and Baños Morales all get their water
from small drainages and streams (GORE 2014). Based on the little data about water potable
water coverage in San Jose de Maipo (DGA 2015; GORE 2014; PAC Consultores 2010), I
estimate that these informal systems could support as much as 20% of the population61.
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The total population of San Jose de Maipo was 13,376 as of the 2002 census, with about
30% categorized as living in rural areas (PAC Consultores 2010).
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Figure 17: At left and center, the formal system of the San Alfonso Rural Potable Water Committee. At right, an
informal system of canals and piping in the hills above San Jose de Maipo. Photos by Sophia Borgias and David
Vonnegut Chambers.

Those reliant on these informal systems currently have access to water, but no rights,
and their access is precarious and highly sensitive to the drought. A regional inspector for the
DGA explained the situation:
“Throughout the Cajón del Maipo it is a critical situation because there are many
people that live, for example, [using water] from small drainages that are disappearing
since it hasn’t rained. […] Perhaps this is an issue that affects few people, but it is
super critical because those people don’t have Rural Potable Water services. In the
Cajón del Maipo the groundwater is pretty deep, so it is expensive to drill a well. And
in all of these drainages, they didn’t have water rights but rather just used them, and
now they have been drying up.” (Interview with author 06/24/2015)
This lack of water rights becomes crucial in times of conflict because these water users have
no legal basis upon which to defend their points of access, as we see in the Alto Maipo case.
Alto Maipo and the legal landscape
When Alto Maipo assesses its impact on local water use, those reliant on informal
systems do not appear on the legal landscape due to their lack of water rights. The president
of the local federation of neighborhood associations [union comunal] told me that this
situation makes people more concerned about the effects of Alto Maipo:
“They are afraid because they know that with this drought that we have in the
metropolitan region the drainages are carrying less and less, the APRs are seeing that
the groundwater levels are lowering, you know? You see that the rivers are drying up,
you see that the glaciers up there in the Cajón are diminishing, and that there is no
impact study about the impact [Alto Maipo] has.” (Interview with author 07/06/2015)
The lack of water rights is also an issue for the many people in the Cajón del Maipo
who rely on river tourism for their livelihoods (PAC Consultores 2010), which could be
affected by reduced streamflow. In-stream uses of water, such as for environmental or
recreational purposes, are not granted water rights under the Chilean Water Code because
there is no point of extraction and thus no “use” (Bauer 1998a; Prieto and Bauer 2012).
Without water rights, the community’s ability to oppose Alto Maipo through formal channels
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is limited, since in Chile, water rights provide the basis for administrative and judicial claims
against infringement (Bauer 1998a) and thus are the critical bargaining chip for any sort of
defense or negotiation of water use. In lieu of rights-based action, social mobilization has
provided an alternative means of addressing the Alto Maipo conflict and water scarcity has
been a central theme in the resistance.

Mobilizing Around Scarcity: No Alto Maipo
As discussed in the previous chapter, No Alto Maipo social movement actors have
worked hard to bring their critique of the Alto Maipo hydroelectric project to the attention of
Santiago residents. The drought and growing concern about climate change have provided a
political opportunity to amplify concerns about the lack of appropriate planning on the part of
Alto Maipo and the lack of regulation on the part of the government. No Alto Maipo activists
have engaged with narratives of scarcity at multiple levels, highlighting Alto Maipo as 1)
exacerbating the current conditions of water scarcity in the Cajón, 2) endangering the water
supply for the region, and 3) reflecting the broader problem of accumulation of water rights
by a few powerful corporations. While the drought has provided an opportunity to highlight
these arguments, it has also come with the challenge of conveying the difference between
water scarcity that is climate-driven and that which is socially produced.
The public concern about drought and climate change is an opportunity for the No
Alto Maipo movement in the sense that it lends more weight to some of the key arguments
against the project62. No Alto Maipo activists argue that it was irresponsible for the
government to approve Alto Maipo without considering the effects of climate change in the
Environmental Impact Assessment (CCRM 2015). Alto Maipo’s one mention of climate
change in its 2008 EIA was to frame the project as climate change mitigation by categorizing
Alto Maipo has a Mechanism for Clean Development under Article 12 of the Kyoto Protocol
(AES Gener S.A. 2008; IDB 2012). Otherwise, there was no mention of how drought or
projected reductions in stream flow under climate change might affect Alto Maipo’s
production or its impacts on local communities and ecosystems. One No Alto Maipo activist
who trained as a natural resources engineer told me he is convinced that the company will not
comply with their commitment to leave environmental stream flows:
“Clearly this project is not going to respect the [environmental] flows, because they
are flows that don’t exist. They took data from 50 years ago, and the Maipo has
decreased by 20%, so their stream flow values are false. They are constructing a
project with flows that don’t actually exist. So we said to them, ‘how are you going to
respect the 27 cubic meters that you say you are going to leave, if those flows don’t
exist?’ There are currently 40, and if they divert what they have to divert there will be
20 left, never the amount of water that they say they are going to leave for rafting and
the environment.” (Interview with author 06/17/2015)
In 2011, when AES Gener arranged to lease Aguas Andinas’ consumptive water rights
to supplement its non-consumptive rights for the Alto Maipo project (Convenio 2011),
opposition members used the opportunity to argue that the project had been approved with
neither the necessary rights held by the company nor the necessary water in the streams to fill
the intakes. They also argued that Aguas Andinas should not be able to use its position of
power to profit from an activity that has nothing to do with its central mission of securing the
region’s water supply (Cámara de Diputados 2009b). Renewable energy expert from the
Universidad de Chile, Roberto Román, has also expressed concerns about the agreement:
62

For more information about No Alto Maipo arguments see Table 3 in Chapter 2.
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“If there is not a strict protocol for management and permanent supervision by the
authorities, there is a risk of compromising the water supply for Santiago. […] If
Aguas Andinas receives some kind of incentive –financial or other– from AES Gener
to transport its water through the Alto Maipo system, there is a real temptation to keep
the El Yeso reservoir at lower levels than it should be kept.” (Carmona 2016, 3)
Some activists have framed this more politically, claiming, “Alto Maipo makes the
privatization of the potable water of Santiago a reality” (Interview with author 07/02/2015).
On January 22nd 2013, heavy rains made the Maipo River so turbulent and muddy that
Aguas Andinas had to shut down its treatment plant, leaving a large portion of Santiago
without water for several days (La Nación 2013; 24Horas 2013). This caused major public
outcry and provided a political opportunity for the No Alto Maipo movement to raise
awareness about the vulnerability of the region’s water supply and how it might be
exacerbated by the Aguas Andinas-AES Gener agreement63. Movement actors argued that an
energy cut or technical failure in the Alto Maipo plant could cause a similar stoppage in
Aguas Andinas’ service in the future. Just a few days later, on January 24th, the Santiago
Appeals Court ruled that the agreement would be made public, stating that “the water security
for the metropolitan region is an issue of such social and economic significance that
knowledge of the information contained in it [the contract] is necessary”64. One movement
member told me she thought this legal victory was thanks to the brief water shortage, even
though it was not in any way linked to Alto Maipo, which was not yet under construction.
In 2014, No Alto Maipo won another publicity victory when an Alto Maipo manager
admitted that reduced stream flows during drought meant that the hydroelectric project would
only generate an average of 190MW out of the 531MW installed capacity that it had been
proudly claiming (Chilevisión 2014). No Alto Maipo activists publicized this information
widely, using the local “water crisis” (reduced stream flows under drought) to undermine the
appeal of Alto Maipo as solution to the national “energy crisis.” The Alto Maipo
representative also revealed that 160MW, nearly 85% of the 190MW that Alto Maipo would
be likely to generate, had been contracted by Antofagasta Minerals for use in the Los
Pelambres mine (Chilevisión 2014). No Alto Maipo activists highlighted the fact that Los
Pelambres is another site of intense socio-environmental conflict, calling it “one of the most
destructive and polluting mines in the world” (Interview with author 07/02/2015). In this
way, activists worked to reframe the hydroelectric project as neither “clean” nor in the
“national interest,” and raised broader questions about the government’s energy agenda:
“In the end we see how Alto Maipo is essentially just a business venture, that’s it.
Because first they tell us that we need energy and then they come out with the fact
that the energy is going to mining, so we don’t need energy after all? Just this last
week the government approved AES Gener to export energy to Argentina in the north
- the are going to export the equivalent of ten Alto Maipo projects by way of AES
Gener’s transmission lines.” (Interview with author 07/02/2015)
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Heavy rains and turbulent waters shut down the Aguas Andinas treatment plants again in
April 2016, but this time No Alto Maipo members blamed Alto Maipo directly, arguing that
deforestation and piles of dirt at the construction sites contributed to the turbidity of the water
and the shutdown of Aguas Andinas’ treatment plants. See Carmona (2016):
http://www.elmostrador.cl/noticias/pais/2016/04/26/todas-las-dudas-que-caen-sobre-altomaipo-el-proyecto-que-complica-a-andronico-luksic/
64 Santiago Appeals Court Rol 6193-2012, January 25, 2013. Quote from page 9 of ruling.
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Here we see how narratives of energy scarcity, like those of water scarcity, are contested
because of the way they are employed politically as powerful justifications for development.
Residents of Baños Morales, a tiny off-the-grid town in the mountains near one of the
Alto Maipo construction sites, echoed frustration about the government’s use of the energy
crisis to justify Alto Maipo. One woman said she felt it was wrong that the company was not
using the energy for the good of the community, nor for the good of Santiago, but rather was
using it to benefit the “the powerful” (Interview with author 07/16/2015). Another resident
explained that he felt there was an energy crisis but Alto Maipo was not the solution:
“If it were to provide electricity to the population, totally in favor. But it is for a mine
owned exclusively by Mr. Luksic. And that is a crime. Because the truth is that we do
need electricity, but there are other means of getting energy: solar panels, wind power,
not what they are going to do which is to completely destroy all of the ecosystems!”
(Interview with author 07/15/2015)
While I was living in the Cajón in July 2015, No Alto Maipo activists were trying to
insert these issues of political power and injustice into the discussion of drought and water
scarcity. On the one hand, they argued that Alto Maipo would exacerbate water scarcity at
both the local and regional level. Locally, movement actors argued that Alto Maipo’s
diversion of water from the Maipo’s tributaries would compound the existing condition of
water stress for humans and ecosystems in the Cajón. They pointed to the signs of stress in
the chaparral forests and to the vulnerability of communities in the area that were already
seeing their springs and drainages drying up: “If we are already confronting water scarcity
[…] what do they expect for our community and Santiago when Alto Maipo starts
operating?” (Interview with author 07/01/2015).
On the other hand, however, No Alto Maipo activists faced the challenge of
explaining to the public that the Cajón’s vulnerability to water scarcity is not just due to
drought, but rather is conditioned by issues of water rights and access. They argued that,
regardless of climatic conditions, Alto Maipo would create a drought situation in the Cajón:
“The Alto Maipo project is going to have the impact of desertification of the area,
which is essentially drought. The Alto Maipo project produces water scarcity.”
(Interview with author 07/02/2015)
A member of the No Alto Maipo Metropolitan Network impressed upon me the
importance of distinguishing this production of scarcity from the narrative of the government
and mainstream media, which talk “as if the water crisis is solely due to drought” (Interview
with author 07/02/2015):
“We believe that this is a communications strategy used to conceal water scarcity.
And water scarcity, unlike drought, has its origins in the hoarding of water by
economic groups and projects like Alto Maipo.” (07/02/2015)
This is a difficult message to articulate to the general public, and the movement has
struggled to walk the line between capitalizing on the media hype about drought crisis while
also trying to redirect the conversation to the political underpinnings of water scarcity. In a
large protest march in Santiago, the group used the slogan “Energy for Luksic, drought for
us” after a long argument about whether to use the ‘drought’ or ‘scarcity’. They finally settled
on the word drought because they worried that water scarcity sounded too technical and that
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people wouldn’t understand what they meant. The spokesperson I interviewed explained, “I
am of the opinion that we have to try to use the things that they [the government] use against
us in our favor” (Interview with author 07/02/2015). Whenever they have the chance, at their
marches and in their media outreach, they explain the connections between the Cajón’s longstanding issues of water scarcity and the accumulation of private water rights, reframing the
water crisis as political and socially produced.
In January 2016, No Alto Maipo’s arguments about water scarcity took on a new
dimension: contamination. Members of the Metropolitan Network contracted a study by Dr.
Andrei Tchernitchin, professor of medicine at the University of Chile and president of the
Environmental Department of the Medical College of Chile. He conducted chemical analysis
of water samples from five sources around the Cajón and concluded:
“The results demonstrate the presence of high concentrations of toxic elements in the
water near the excavation sites for the tunnels of the Alto Maipo project. For the
moment these constitute a serious risk for recreational activities in the area and for
people who live in the area of influence, and the risk of aquifer contamination should
also be considered, as it could continue to spread into the lower areas of the Cajón,
contaminating sources of potable water and agricultural products in the area.”
(Tchernitchin 2016, 3)
In a press conference, Dr. Tchernitchin went so far as to stipulate that the water from the
Cajón would no longer be drinkable in 50 years (Cooperativa.cl 2016). The Metropolitan
Network denounced this “negligence” on the part of the company and the state and reported it
as an infraction of the EIA permit to the Superintendent of the Environment (ibid). CCRM
leaders also responded, filing a lawsuit against the National Environmental Commission and
Alto Maipo with more than 140 signatories from residents of the Cajón. This lawsuit is based
on the argument that Alto Maipo has violated their constitutional right under Article 19 to life
and physical integrity (no. 1) and to an unpolluted environment (no. 8). Alto Maipo appealed
on the grounds of inadmissibility, but the case was upheld on February 26, 2016.
The Superintendent of the Environment and the court have both postponed any action
until the water quality tests can be repeated and the results verified. Depending on the results,
this development could hold serious implications for the future of the Alto Maipo conflict.
Contaminated rivers mean a whole new form of scarcity, driven not only by the accumulation
of water rights by large companies, but also by the accumulation of the toxins they release
into the water (Perreault 2012). Once more, the biggest threat of water scarcity for the Cajón
is not climate change or the mega-drought, but the persistent political-economic push for
more extractive development in this critical headwaters region.

Conclusion
Chile’s “mega-drought” and its connections to climate change have sparked a number
of state and non-state initiatives to address current and future water scarcity (CR2 2015; DGA
2015). However, government agencies are limited by a legal framework that treats drought as
an extraordinary situation and provides only short-term emergency measures. Measures such
as declarations of scarcity and water truck deliveries are highly insufficient to address the
growing issues of scarcity around the region, leaving officials with tools to “put out fires” but
not to find real solutions.
The Water Code reforms hold some potential to strengthen the power of the state to
intervene and redistribute water during times of drought, but the contentious nature of these
changes promises to delay and water down the reforms (Bauer 2015). In the meantime,
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universities, NGOs, and private sector actors are stepping in to fill some of the gaps in
drought response and climate change planning (Barton et al. 2015; Vicuña et al. 2014). By
convening stakeholder dialogues, facilitating scenario-planning exercises, and providing
decision-making tools, initiatives like MAPA are opening pathways toward change. However,
without observing the actual implementation phase, it is difficult to know to what extent these
initiatives will actually influence water management and institutional coordination in
practice. Unfortunately, so far, both state and non-state responses to drought and climate
change seem to be overlooking the long-standing issues of water scarcity and uneven access
in the rural margins of the Metropolitan Region.
The current concern among the general public about the effects of drought and
climate change provides an opportunity for rural communities in places like San Pedro de
Melipilla and San Jose de Maipo to amplify their struggle and legitimize their arguments
against water intensive development projects. However, socially produced scarcity is easily
conflated with drought impacts and runs the risk of being swept into the category of natural
externalities of climatic phenomena outside our control. Social movement actors raise
concerns that the government and major players in the water sector are taking advantage of
the drought and climate change concerns to “naturalize” water scarcity, obscuring underlying
political problems of uneven access and control (c.f. Boelens 2014). Social movements like
No Alto Maipo are thus fighting to reinsert these politics of access and rights into the
mainstream debates about water scarcity. This reframing and publicizing of water scarcity has
important implications in a place like the Metropolitan Region, where scarcity is hidden in
the rural margins of the territory. Like Wolford and Keene (2015), I believe these social
movement narratives can “provide the impetus (and possibility) for meaningful social
change” (578). By bringing long-standing issues of water scarcity into the limelight, social
movement groups demand accountability for correcting these inequities of rights and access
as part of planning for a more water scarce future.
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Conclusions
Law, Social Movements, and Scarcity: What does it all mean for
water governance?
In this thesis, I have explored how processes of environmental and social change
interact with law and policy to shape water governance, understood as the set of processes
and mechanisms for decision-making and conflict resolution related to water resources. I
have explored how the law of river sectioning has reshaped the Maipo River and its users,
examined the role of social movements in the Alto Maipo hydropower conflict, and traced the
struggle over the meaning of water scarcity in the context of drought and climate change. In
each case, I have examined the factors contributing to conflict and cooperation, considered
the ways that people are mobilizing in response to concerns about future water supply, and
reflected on how these responses support or challenge the legal framework for water
governance.
In this last part of the thesis, I briefly summarize the findings from each of the three
chapters and then draw some connections between them. I highlight the relevance of these
findings for Chilean policy-makers, as well as for water governance scholars. And finally, I
raise several issues that require further research and analysis.

Summary of Key Findings
In Chapter 1, I introduced the legal concept of river sectioning and examined the ways
it has been interpreted by water users, government officials, and scholars. I demonstrated
how government officials interpret river sectioning as an administrative tool that is
“artificial” and “apolitical,” somehow separated from water user practices. I argue, however,
that river sectioning is very real and has significant material, discursive, and socio-political
implications for water governance. The material impacts are best illustrated by the dry
riverbed at the end of the first section of the river, a stark testament to the socio-ecological
consequences of protecting the collective right to exhaust the river’s flow. This right to leave
the river dry also takes on discursive power, as users call on the logic of the law in order to
justify excluding downstream users from their management. These actions reverberate
throughout the basin, since the river sectioning not only shapes user practices within each
section, but also stands as a barrier to basin-wide coordination and integrated management of
the river. Far from functioning as a legal simplification as intended, river sectioning is
complicated and contentious. And yet, it has received very little attention from government
officials, policy-makers, and scholars. This thesis research is just a first step in opening up
the topic, and there is great potential for further research and policy discussion, which I
propose in more detail below.
In Chapter 2, I examined the polemic water conflict sparked by the audacious Alto
Maipo hydroelectric project in the upper part of the Maipo basin. While Chapter 1 followed
the formal mechanisms for water management and water user organization, Chapter 2
focused on the water politics that do not fit as neatly into the legal framework, instead
spilling into the streets in protest. The Alto Maipo conflict offers a glimpse into the dynamic
tensions between conservation and development amidst the wealth of both biodiversity and
natural resources in the Chilean Andes. It also highlighted the complex but increasingly
common conflicts between local communities, activists, international corporations, and the
state. I argue that social movement actors, though technically outside the scope of Chile’s
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legal framework for water management, play an important role in water governance by filling
in for the absence of the state in its regulatory role, while also demanding more state
accountability. In addition to “subsidizing” the work of monitoring the conduct of the
hydropower company, social movement actors are also engaged in facilitating legal reform
and building political pressure for change. As key actors in the growing number of water
conflicts around the nation, social movements merit a closer look in terms of how their
politics of resistance articulate with the legal frameworks for water and environmental
governance in Chile.
Chapter 3 built on the previous two chapters to examine how drought and climate
change concerns are shifting responses to water scarcity. I demonstrated that there are several
rural communities around the Maipo River basin that are struggling with long-standing issues
of water scarcity that, though exacerbated by drought, cannot be explained by drought alone.
Though these areas have received some attention during the recent drought crisis,
government and mainstream media narratives have tended to frame water scarcity as a natural
consequence of drought, overlooking or even obscuring the political origins of scarcity.
Formal state and non-state responses to the drought have done little to address the issues of
uneven access and control that lead to enduring problems of socially produced scarcity. In
San Jose de Maipo, the politics of water scarcity have become entangled in the Alto Maipo
conflict as social movement actors try to redefine and repoliticize water scarcity to contest
the uncertainty and risk posed by the hydropower project. This broader struggle over the
meaning of water scarcity is likely to take on increasing relevance across the river basin as
the latent conflicts in water-scarce communities flare up under new pressures.

Connections and Crosscutting Themes
As a study of water governance, this thesis examined contemporary water conflicts as arenas
in which diverse actors negotiate access to and control over water. Lack of capacity for
conflict resolution has been identified as a key problem with the Chilean Water Code, and
this research has delved into that void to explore the processes and initiatives that aim to fill
or reshape that space. Several crosscutting themes emerge from the chapters on law, social
mobilization, and scarcity.
Uneven access and influence
This is a central theme throughout my research and I would venture to say that it is a
key driver of conflict in Chile today more generally, as water is just one of several key arenas
for resistance to the injustices of Chile’s neoliberal model of development. Throughout this
thesis I have demonstrated how the current system of water governance tends to privilege the
rich and powerful – the first section irrigators, the hydropower companies, the agroindustry
corporations, the real estate developers – at the expense of small farmers, rural communities,
and the environment. Part of this disparity emerges along the divide between those with water
rights and those without, which has implications for access to conflict resolution forums and
influence in decision-making. Particularly in the case of groundwater, however, this disparity
extends to those who have water rights but lack the resources to compete with the powerful
corporations drilling wells next door. The results of this research seem to echo what Bauer
pointed out in 1998: that Chile’s system of water management works for those “with the
resources to act on their own behalf” (Bauer 1998, 125). Where users have the power and
money to have successful vigilance committees and legal teams that can navigate the courts,
this system leaves ample room for decentralized and user-led governance. However, for those
without that privilege, the system provides little support or protection.
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Conflict and cooperation around concerns about future water supply
Drought and development projects raise concerns about future water supply that have
sparked conflicts as well as new coalitions and collaborations. Both social movements and
climate change adaptation planning initiatives have responded to these new pressures on
water management. But, while adaptation planning avoids conflict and controversy in favor
of finding common ground between diverse stakeholders, social movement actors amplify
conflict and controversy to call attention to the deficiencies of the Chilean model. There is
little overlap between these initiatives for this reason. However, both are filling certain gaps
in the institutional framework for water governance. Adaptation planning facilitates dialog
and information sharing among Chile’s fragmented agencies and actors, and social
movements project the voices of those who are otherwise excluded from decision-making.
Narratives of scarcity are contentious and political
Depoliticized narratives that frame water scarcity as a natural consequence of drought
hold serious implications for communities struggling with long-standing issues of scarcity.
As the frequency of drought increases due to climate change, these communities run the risk
of being categorized as victims of natural processes to which they must adapt. Instead, these
communities must be recogized as suffering the consequences of a system of water
management that does little to protect vulnerable communities from the effects of waterintensive development projects and fragmented management. Social movement actors have
been instrumental in reframing and repoliticizing scarcity, steering the conversation around
drought and climate change so that it does not overlook these structural and political
dimensions of water scarcity. In the case of the Alto Maipo conflict, we see how these
contested narratives of water scarcity collide with the powerful narratives of energy scarcity
that are propelling large-scale hydropower development.
Hydropower conflicts at the nexus of the water and energy crises
The polemic nature of the Alto Maipo hydropower conflict speaks to the current
conjuncture in Chilean energy politics, in which hydropower is being heavily promoted by
the government but intensely contested by communities across the nation (Ministerio de
Energía 2015). The government promotes hydropower as the clean and renewable solution to
the energy crisis and is increasingly turning toward small-scale and run-of-the-river
hydropower instead of the large dams that have caused so much controversy in the past. Alto
Maipo is an interesting merging of these models since it is run-of-the-river, but on a massive
scale. The company prides itself on the fact that Alto Maipo does not require a dam, hides the
majority of its infrastructure underground, and requires no new transmission lines. However,
these measures have been unable to stop the wave of criticism about the social and
environmental consequences of the project’s large-scale diversion scheme. While the project
garners its strength from the impending energy crisis and the need for clean energy as climate
change mitigation, opposition actors point to the growing water crisis as its major weakness.
Hydropower development now takes place at the nexus between the water and energy crises,
requiring careful attention to narratives of scarcity and conflicting trajectories within water,
energy, and environmental policy-making.
Diversity in resistance: Regulation, reform, and revolution
Social movement groups take on a range of activities and responsibilities according to
their different objectives and perspectives on water conflicts. Some actors see their struggle
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as tightly linked to their particular territory and call for better regulations and restrictions
against extractive development. Others see the territorial conflict has a symptom of the
broader model of water governance. But even within this broader perspective, there are very
different visions for change. Some groups work incrementally to reform the existing laws in
order to meet the needs of communities in conflict, while others aim for an overhaul and new
model of development altogether. Though there are significant tensions and contradictions
between these tactics of regulation, reform, and revolution, they function in a parallel and
simultaneous manner, chipping away at the status quo from different angles. This great
diversity of resistance tactics serves to open up the conversation about the role of protest and
social mobilization in Chile today, understanding this work as dynamic and multi-faceted.
Intermediate groups filling in for the state
Water user organizations in management, social movements in environmental
regulation, and universities in adaptation planning are all examples of how “intermediate
groups” take on roles and responsibilities that might otherwise be delegated to the state at
different levels (national, regional, municipal). Governance studies must account for these
non-state actors and processes, as they are the crucial link between what Chilean water
management looks like on paper versus in practice. These intermediate groups have very
different perspectives on their relation to the state: powerful user organizations argue for
handing more power and authority to the users, weak user organization argue for improving
the capacity of government agencies to aid them, universities aim to facilitate these agencies
in convening coordinated efforts among stakeholders, and social movements actors contest
the fact that they must “subsidize the state” in monitoring, regulation, and accountability.
Corporations are also intermediate groups and hold disproportionate power and influence in
Chile’s market-led model.
Private rights and public interest
Private property is a pillar of Chile’s neoliberal model of water management and is
constantly in conflict with the public interest in water. The 1981 Water Code recognizes
water as a national good for public use but also treats the use right as a private commodity,
and communities and activists cling to this ambiguity as a glimmer of hope that access to
water can one day be protected by the state as a human right. This tension is at the heart of
the current debate about the proposed Water Code reform, which promotes the language of
“public interest” but does little to change the underlying structure of private property rights to
water. At the very least, this is a victory for the social movements that have long fought to
change the discourse of water management to prioritize the needs of the people. However, I
fear that the victory is primarily limited to the discursive realm. Without changing the
structure of private property rights or significantly increasing government regulation, the
reforms are unlikely to result in tangible changes in water access. Private property and
economic liberty remain sacrosanct in Chile, and powerful property owners will fight tooth
and nail to stop any incursion.

Preliminary policy recommendations
The next phase of this research project will entail synthesizing key findings into a format that
is relevant and informative for Chilean scholars, policy-makers, and activists. In preliminary
form, here are some overarching policy recommendations:
1.) River sectioning needs to be considered in discussions about how to move toward
integrated water resources management and must be recognized as having social, political,
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and physical consequences in the river basin.
2.) Responses to water scarcity, both drought-driven and socially produced, must attend to
the way scarcity is unevenly distributed and experienced. Long-standing issues of water
scarcity – such as those in Melipilla, Chacabuco, and Cordillera provinces – cannot be simply
lumped together with emergency drought response or climate change adaptation. These
structural issues of scarcity will require long-term, structural solutions.
3.) Related to the above recommendation, there is great need to strengthen the Rural Potable
Water program so that communities have more resources, capacity, and legal protection to
secure rural water supply in light of new pressures from drought and water-intensive
development projects.
4.) Sand and gravel mining comes up repeatedly as a source of conflict for water users, but
remains outside the scope of water management. Coordination among water users and
riverbed users should factor into discussions about integrated water resources management.
5.) Resolution of court cases and government sanctioning processes should be prioritized and
expedited in cases related to projects in the approval or construction phases (i.e. Alto Maipo).
6.) Participatory processes are intensely political and need to be carefully designed with input
from participants to ensure that they are inclusive, comprehensive, and meaningful. The
choice to not participate in consultations and meetings should not be interpreted as a lack of
interest in finding solutions, but rather a rejection of the current design of the process.
7.) User coordination, conflict resolution, and government regulation should be prioritized in
proposals for Water Code reform in ways that unite rather than polarize different interests.

Potential for further research
There is great potential for further research in the Maipo River basin, and fortunately
there is also great capacity for this research to be done due to the presence of several of
Chile’s best universities within the research site. Some suggestions for future research:
River Sections
The topic of river sectioning holds great potential for more legal and ethnographic
research within the Maipo River basin and across Chile. In the legal realm, further analysis of
court cases regarding river section jurisdictions would help to elucidate the different ways
that the DGA has interpreted river sectioning and what kinds of conflicts this has sparked. I
would be curious to see how many other river basins in Chile are struggling with similar
conflicts and coordination issues. Comparative analysis between sectioned and non-sectioned
river basins could be really fruitful. However, legal analysis will not suffice on its own:
deeper ethnographic work is needed to examine the differences between river sections and
the complex social relations around the “borders” between sections. In general, there is also
great need for studies of groundwater use as it articulates with surface water use.
Social Mobilization
My thesis research adds to the growing body of work focused on environmental
conflicts in Chile and elucidates the role of social movements in that arena. I have focused on
the No Alto Maipo movement, but there are also really interesting processes of social
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mobilization developing in some of the more remote agricultural areas around the region that
deserve more research. One case that I would have liked to spend more time learning about is
the Juntos por el Agua movement in San Pedro de Melipilla, a municipality in which many
communities have seen their wells go dry due to intensive groundwater drilling by large
agricultural corporations. There is great potential for studying the way that social movement
groups like Juntos por el Agua are working to fortify campesino culture as a form of
resistance to large agroindustry expansion and displacement of small agricultural
communities. This sort of subtle in-situ resistance is very different from the coalitionbuilding in high-profile environmental conflicts and could provide an interesting comparison.
Water Scarcity and Drought
There is an immense amount of scholarly attention on drought and climate change right
now in Chile, but very little about how these changes interact with existing issues of water
scarcity. The vulnerability of Rural Potable Water committees to water shortages needs
further study, as do the informal systems of water use in the Andes mountains that are
increasingly confronted with hydropower and mining projects. As climate change adaptation
initiatives move from the planning phase into implementation, it will also be important to
track the advance of these collaborative processes and closely examine the politics of
inclusion and exclusion in adaptive measures. Similarly, whatever Water Code reforms are
ultimately approved should be investigated over the ensuing years to see how they play out in
practice and whether the public interest provisions lead to more equitable water governance.

Water Governance: Where to from here?
Governance remains somewhat of an elusive concept despite (or perhaps because of)
the way it is broadly utilized in academic and policy discussions about water. I have
intentionally avoided relying too heavily on the term governance in explaining my empirics,
focusing instead on the institutional arrangements and processes of decision-making and
conflict resolution that constitute governance in practice. In an interview, an activist
explained that she appreciated the work that I was doing and the questions that I was asking
but took issue with the term governance:
“Governance is the same as sustainability, green economy, carbon credits… It’s all
the same. An empty and invented word […] They are words that are generated by the
hegemony, by the elites, ultimately aiming to talk in a more attractive manner about
the things they do, but it’s all the same […] it’s just aesthetic.” (07/24/2015)
I share her concerns about this term, but I also remain dedicated to participating in
conversations about water governance in Chile for that very reason. I aspire to use my
research to advocate for greater attention to issues of social and environmental justice
(Perreault 2014) within the ongoing debates about water governance, which I am sure will
continue with or without more critical perspectives. I argue for closer attention to the roles of
laws, narratives, and civil society in water governance in order to shift the conversation to
address the water conflicts stemming from uneven access and influence. I have demonstrated
the ways in which water law shapes the parameters for water management, narratives of
water scarcity shift attention toward certain problems and goals, and social movement actors
push back against the legal framework and dominant narratives with new visions and
demands for more just water governance. These dynamic processes must be considered in
relation to each other as integral parts of the ongoing negotiation of water governance.
Looking to the confluence of law, water scarcity, and social mobilization, we can begin to
envision pathways toward meaningful policy change in the Maipo River basin.
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