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Abstract 

The State of Arizona remains one of the few states where the number of children entering care is 

increasing rather than remaining stable or decreasing (U.S. Department of Health and Human 

Services, 2015). Although there is no research delineating the reasons for this trend, there are a 

multitude of challenges within Arizona’s child welfare system. This study examines one of the 

challenges within this system: the specific roles of two different legal representatives for children 

in dependency cases. The study aimed to discover how guardians ad litem (GAL) and children’s 

attorneys (CA) in Arizona perceive and execute their roles, as well as to better understand their 

needs. Qualitative, semi-structured interviews were conducted with five GALs, four CAs, and 

one attorney who identified as both. Results indicated both types of attorneys perceived their 

roles to be distinct statutorily, subjective, and an opportunity to provide their child clients with 

assistance in a variety of ways. Attorneys described execution of their roles through descriptions 

of general legal duties, communication with child clients, and interactions with other 

professionals. Lastly, attorneys detailed four challenges to successful execution of their roles 

including: coping with their own mental health, overwhelmed courts, limited training, and a lack 

of community resources. This study was limited by a homogeneous sample, in regard to both 

race (all Caucasian), as well as location which limits generalizability. Further, only one 

researcher conducted analyses. Future research should seek to better understand others’ 

perspectives regarding child welfare cases, such as judges, parents’ attorneys, Department of 

Child Safety (DCS) caseworkers, or the child clients. Research could also be helpful in creating 

specific guidelines in determining the “best interests” of a child, or developing materials and 

trainings that would assist attorneys in their current roles.  
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Introduction 

In the State of Arizona, the number of children in foster care has been rapidly increasing. 

As of June, 2015, a total of over 17,000 children were in foster care, which is the highest on 

record within the last fifteen years (Chapin Hall Center for Children, 2015). Arizona is one of 

few states where the number of children entering foster care is increasing rather than remaining 

stable or decreasing (U.S. Department of Health and Human Services, 2015). Although there is 

no research delineating the reasons for this trend, there are a multitude of challenges within 

Arizona’s child welfare system. 

Police investigated Child Protective Services (CPS) in 2013 and found that over 6,000 

cases were marked as “NI” (1 in every 12), indicating “not for investigation”, even though all 

complaints are required to be investigated (Fischer, 2013). In 2014, then Governor Jan Brewer 

attempted to improve child safety by abolishing CPS and created a new department, the 

Department of Child Safety (DCS) (Chapin Hall Center for Children, 2015). This change did not 

resolve agency concerns. The initially appointed director, Charles Flanagan, was replaced due to 

a continuing backlog of uninvestigated cases (Sanchez & Pitzl, 2015). Greg McKay, the 

replacement and current director of DCS, also faces complaints regarding leadership and the 

continued backlog of uninvestigated cases (Pitzl, 2015). 

A class action lawsuit was filed against the directors of DCS (Greg McKay) and the 

Department of Health Services (DHS) in the U.S. District Court of Arizona on February 3, 2015 

by attorneys representing ten foster care children in both Pima and Maricopa counties (B.K. v 

McKay, 2015). The lawsuit claims that DCS and DHS are failing to: fulfill obligations in 

providing physical and mental health services to the children; quickly conduct investigations of 

reported child neglect and abuse; and address the lack of foster homes available for children 
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removed from their homes. Thus, attorneys for Arizona’s children involved in foster care are 

involved in advocating for their clients both at the individual client level and in State policy 

affairs.  

To further complicate issues for attorneys representing children in Arizona involved in 

the child welfare system, a recent case at the appellate level (Castro v. Hochuli, 2015) explored 

the proper roles of attorneys in child welfare cases. In cases of physical, sexual, or mental abuse, 

abandonment, neglect, or inability to control a child, a parent may be deemed unfit or unable to 

care for their child1, based on a petition typically filed by DCS (The Dependency Court Process, 

2015). The legal process which determines whether a parent can continue to take care of their 

child occurs in the Juvenile Court and is labeled a ‘dependency’ (The Dependency Court 

Process, 2015; see Appendix A for Arizona’s legal definition of a ‘dependent child’). The Child 

Abuse Prevention and Treatment Act of 1974 (CAPTA; 42 USC §5106a (b)(2)(A)) requires that 

in these cases, states must appoint a guardian ad litem (GAL) to the involved children. Arizona 

fulfills this requirement either by appointing a GAL or a children’s attorney (CA) (Children’s 

Action Alliance, 2008; 17B A.R.S. Juv.Ct.Rules of Proc., Rule 40).  

In Castro v. Hochuli (2015), a GAL filed a motion to remove the CA from the case for 

acting beyond statutory role, and the court was to determine whether the GAL had the right to 

file such a motion and whether the CA was indeed acting beyond her statutory role. Ultimately, 

the appellate court made no decision and remanded it back to the trial court to decide. The trial 

court decision is not made available to the public, and thus there is not yet a clear answer to the 

considerations brought forth in this case. 

                                                 
1 For convenience, the term ‘child’ will be used; however, it should be noted that multiple 

children may be involved in a dependency proceeding. 
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In consideration of these challenges, the initial intent of the current study was to examine 

a specific portion of Arizona’s child welfare system in hopes of providing assistance obtaining 

additional and meaningful knowledge to facilitate improvements. It was decided to closely 

examine the roles of attorneys involved in dependency cases, as their role requires direct contact 

with DCS and is assumed to directly affect the dependent child’s outcomes.  

Background Literature 

A recent study completed in Canada is the only known research examining the roles of 

GALs and CAs (Bala, Birnbaum, & Bertrand, 2013). This study surveyed 166 attorneys who 

represent children in family court across two different provinces. Alberta and Ontario provide 

different policies on what kind of representation to provide to a child client (“instructional 

advocate” (CA) or “best interests” (GAL), respectively). However, the study found that even 

with established policies, many attorneys independently decided what type of representation was 

appropriate and acted accordingly. Results also importantly revealed that these attorneys tended 

to prefer the “instructional advocate” role (which takes direction from the children), especially 

for older child clients. Further, attorneys responded inconsistently regarding at what age it was 

appropriate to appoint this instructional advocate, ranging from three to twelve years old. 

The remaining literature presented examines attorney roles and how children interpreted 

or are impacted by the roles, but these studies may not generalize to the roles of GALs and CAs. 

One study conducted in Australia conducted interviews with care and protection 

proceeding lawyers (N= 15) and their child clients (N= 30) (Cashmore & Bussey, 1994). The 

researchers matched the attorney participants to their respective clients and compare responses. 

The researchers found that lawyers defined and presented their roles to children in different 

ways. For example, some attorneys reported their role was to present a child’s views while others 
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admitted to never thinking about the child’s view. The researchers further found that the children 

did not typically trust their lawyers, even though most children thought that the lawyers were 

appointed to help them. The children also did not have a clear understanding about court 

processes. Additional research by this team found that children typically want to have a say when 

decisions are being made about their lives, but feel they do not often have the opportunity to do 

so (Cashmore, 2002; Cashmore & Parkinson, 2009). This is not surprising given the finding in 

earlier work that some lawyers never consider the views of the children. 

To better understand children’s’ perspectives about the roles of family law attorneys, an 

additional set of researchers in New Zealand conducted a qualitative study interviewing children 

(N= 20) and their lawyers (N= 12) (Taylor, Gollop, & Smith, 2000). Overall, there was 

inconsistency in the feedback received from children. While many children stated their lawyers 

made an impact on their lives, the children also noted that they frequently did not receive much 

feedback from their lawyers throughout their case.  

Most recently, researchers in the United States interviewed children about their 

understanding of dependency court on the day of their first visit. These researchers also asked 

how the children felt about attending hearings and their understanding of the decisions made in 

these hearings (Quas, Walling, Horwitz, Davis, & Lyon, 2009). The results suggested that the 

older the child, the better they understood the court process. Also, a higher level of initial 

knowledge about the dependency system led to lesser emotional distress for the child. Finally, a 

majority of the children did not fully comprehend what occurred throughout their hearings. 

These studies suggest that even with presence of an attorney, children may generally have 

difficulty understanding court processes as well as the roles of those involved within the 

processes. While important, the majority of research published was conducted in Australia and 
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New Zealand using small samples, and thus may not be generalizable, particularly to the United 

States. Further, the majority of the published research is, at this point, fairly outdated.  

Dependency Process  

The dependency process (see Appendix B) begins immediately upon a child being 

removed from his or her home. Within 72 hours of removal, DCS holds a meeting with the 

involved parents to discuss safety, placement, services, and other concerns. This meeting also 

determines whether a dependency petition is filed with the Juvenile Court. If the petition is filed, 

separate attorneys are then appointed to the parents and child, and the first court hearing is set 

five to seven days later. The remainder of the process involves multiple hearings in which 

parents may either deny or accept allegations set forth by DCS, the state attempts to prove that 

the child is in need of the State’s care, and a specific plan is created with the goal of family 

reunification. If parents are unsuccessful in this reunification plan, the dependency process may 

end with severance of their parental rights. (Office of the Public Advocate, 2016)  

Child Dependency Legal Representatives 

As noted previously, Arizona either appoints a GAL or a CA (or both) in dependency 

cases to child clients (Children’s Action Alliance, 2008; 17B A.R.S. Juv.Ct.Rules of Proc., Rule 

40). A GAL is required to protect the “best interest” of the child, and thus makes 

recommendations to the court as to what they believe is best for the child in the given situation. 

There is no confidentiality between the GAL and the child client, meaning that information 

provided by the child can be presented to the court (Children’s Action Alliance, 2008). A CA 

must represent the child’s wishes. Unlike a GAL, this relationship is privileged, meaning that 

communications between the child and the attorney are confidential (Children’s Action Alliance, 

2008). These roles are therefore different statutorily, but in practice may not be so clear-cut, as 
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evidenced by Castro v Hochuli (2015). Further complicating this is the fact that both GALs and 

CAs must abide by the same several sets of codes and standards. 

First, Arizona’s Rules of Professional Conduct describe attorneys’ legal and ethical 

responsibilities (State Bar of Arizona, 2016). The Statewide Standards and Training Guidelines 

for Attorneys in Dependency Cases (See Appendix C) list training and qualification 

requirements, as well as some general role guidelines of both GALs and CAs (Children’s Action 

Alliance, 2008). These duties and responsibilities are also described in the Arizona State Statutes 

(17B A.R.S. Juv.Ct.Rules of Proc., Rule 40.1). Lastly, the American Bar Association published 

Standards of Practice for Lawyers who Represent Children in Abuse and Neglect Cases (1996), 

which generally describe attorneys’ duties in abuse and neglect cases and suggests how to be 

successful in these duties. For example, in communicating with child clients attorneys should 

ensure be “…structuring all communications to account for the individual child’s age, level of 

education, cultural context, and degree of language acquisition” (p. 2).  

Counties throughout the state have discretion to determine what type of attorney is 

appointed for a child in dependency cases. Seven counties (i.e., Coconino, La Paz, Mohave, 

Pima, Santa Cruz, Yavapai, and Yuma) first appoint a children’s attorney, whereas only 

Maricopa County first appoints a GAL. The remainder of the Arizona counties do a combination 

of the two, or appoint one or the other type depending on the age of the child at hand (Children’s 

Action Alliance, 2008). This ultimately means that there is inconsistency in appointment that is 

based on judge’s instinct on which attorney would best fit.    

As noted above, the number of children in the child welfare system being represented by 

attorneys in Arizona is drastically increasing in the last fifteen years and the proper execution of 
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attorney’s role is being challenged in court (Castro v. Hochuli, 2015; add citation). Thus, it is 

important to understand directly from attorneys how they perceive and execute their roles. 

Specific Aims 

 This study aimed to accomplish three goals: 

1) To better understand how both GALs and CAs perceive their roles in dependency 

cases in the state of Arizona; 

2) To examine how these two roles are executed; and 

3) To discover the needs of child dependency attorneys. 

Approach 

Participants 

Ten participants were recruited from the two largest counties in Arizona (Maricopa 

County (Phoenix), N=5; Pima (Tucson), N=5). Participants were required to have completed a 

minimum of 35 dependency cases to ensure enough experience to speak about the given topic 

thoroughly.  

All participants have served in both roles (GAL and CA); however, most participants 

served predominantly in one role. Four attorneys identified as primarily serving as a GAL, five 

identified primarily serving as a CA, and one identified as serving in both roles equally. Three of 

the attorneys were in private practice and working on dependency cases through contractual 

arrangements in their respective counties. The other participants worked for state agencies 

specifically set to represent children. Five of the attorneys worked exclusively in Maricopa 

County and five worked exclusively in Pima County. The number of years that attorneys had 

been licensed ranged from 5 to 39 years, with a mean of 17.4 years. The sample consisted of five 
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males and five females. All participants self-identified as Caucasian and ranged in age from 31 to 

65, with a mean of 44.2 years old. 

Measures 

This study used semi-structured, in-depth qualitative interviews for data collection. Five 

main questions were initially developed in order to guide each interview and ensure coverage of 

the topic. Each question developed was intended to be open-ended and non-leading. The main 

questions are as follows: 

1) Tell me about your role as a guardian ad litem/children’s attorney. 

2) How do you explain your role to children? 

3) What are your interactions with your child clients throughout the dependency 

process? 

4) How and why did you get into this line of work? 

5) What do you see your role as accomplishing for your child clients and the 

dependency proceeding? 

Probes and follow-up questions were also asked based upon the participants’ responses. Based 

on the data received, the research team included additional questions to the last two interviews to 

gain more specific follow-up information. The additional questions used were as follows: 

1) How do you build rapport with your child clients? 

2) What do you do to ensure children understand your role? 

3) What do you do if you feel the child does not understand what you do? 

4) What training do you have? 

5) What kinds of training do you think would be helpful for this role? 

6) What are the challenges of the job?  
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Procedures 

Participants were recruited via telephone calls. Attorney information was found through 

the Arizona State Bar’s publicly-available “Find-A-Lawyer” tool 

(http://www.azbar.org/FindALawyer). The terms “juvenile” and “dependency” were used to 

locate attorneys with relevant experience. Once an attorney was located using the tool, research 

assistants called the attorneys with a script (see Appendix D) to request voluntary participation in 

the study. If the attorney was interested, they were put into contact with project’s primary 

researcher. The primary researcher then called or emailed the interested attorneys to set up a date 

and time for an interview. Following a snowball sampling methodology (Auerbach & Silverstein, 

2003), participants were asked upon completion of their interview to identify other attorneys who 

might be interested in participating. 

The primary researcher conducted nine of ten interviews in person one via telephone. A 

research assistant was present for two of the interviews. The interviews were conducted in 

locations chosen by the participant in which they felt comfortable speaking freely about the 

topic. Each interview lasted between one and two hours.     

As soon as each interview was completed, transcription and analysis of the recordings 

began. Simultaneous data collection and analysis was important to ensure full coverage of the 

topic and discover potential gaps in knowledge. Additional questions were added for the last two 

interviews (see “Measures” section). Interviews were conducted until saturation was reached (no 

new information was learned). 

Analysis  

  Analysis was completed using the five-step process suggested by Ulin, Robinson, and 

Tolley (2005). These steps include: 1) reading; 2) coding; 3) displaying; 4) reducing; and 5) 
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interpretation. These steps do not necessarily occur consecutively; rather, the process allows for 

flexible movement between the steps dependent on what is discovered at each step. A 

combination of hand-coding and qualitative analysis software, NVivo Version 10 (QSR 

International Pty Ltd.) were used in completing these steps. 

 More specifically, analysis consisted of systematically reading and examining each 

transcript. In doing so, the primary researcher and a research assistant became familiar with the 

content of each transcript and identified patterns and relationships within and between 

interviews. Discussions between the primary researcher and a research assistant were conducted 

regarding the content and data gained from the interviews. These discussions assisted in 

developing updated questions as new themes arose in interviews. 

 The primary researcher completed all coding. This process was begun by first coding by 

each of the main questions, taking note if patterns or repeated information that emerged. These 

codes were then exported into NVivo, wherein word frequency queries were completed. As the 

primary researcher continued to read transcripts, keeping notes of patterns, and codes associated 

with the initial questions, a master list of repeating themes was created (Auerbach & Silverstein, 

2003). This master list assisted in displaying the data and refining themes as they emerged from 

additional interview data. As each interview was completed and transcribed, the process of 

reading and re-reading transcripts continued until the master list of emerged themes 

comprehensively covered the interview data collected.  

Results 

 Ten themes emerged from the project data. Three of these themes are related to how the 

attorneys perceive their roles (aim #1), three are related to the execution of roles (aim #2), and 

four are related to attorney needs (aim #3). Except where noted, the described themes are based 
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on data from both GALs and CAs. The primary role of the participant will be listed with each 

quote. 

Perception of Role  

 This study sought to better understand how child dependency attorneys perceive their 

roles. GALs and CAs described ways in which their roles were distinct and ways in which they 

were subjective. The attorneys also discussed what they hope the outcome will be for their child 

clients. To see a visualization of the following themes, please see Appendix E.   

Role distinctions. Attorneys described two ways in which their roles could be 

distinguished from one another. The first distinction perceived was what they ultimately 

advocate for within the courtroom: best interests or child’s wishes. For example, a CA stated: 

“We take direction from our clients when we’re their attorneys, we do not take direction 

from our clients when we’re a guardian ad litem. We offer an independent assessment 

and a recommendation to the court about what’s best for a child [as a GAL].”  

The second distinction described was the presence or absence of privilege (legal confidentiality) 

between a client and attorney. A GAL stated that, “Clearly, privilege attaches in the attorney 

cases and not as a guardian ad litem.”  

Subjectivity of roles. Participants reported several areas where they perceive their roles 

to be subjective, including how GALs determine what is in a child’s “best interest”, how to 

incorporate the voice of different-aged children into legal arguments, and the need to consider 

both the best interests and child’s wishes in all cases.  

Participants described a lack of specific guidelines for GALs, particularly in how to 

determine “best interest”. For example, a CA reported: 
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“…very clear guidelines for children’s attorneys…For a guardian ad litem I’ve always 

found it more difficult to find any sort of clear guidelines. I’ve looked to guidelines from 

other states that do…that have that role and suggest the role for children…this may be 

my own ignorance but I can’t think of any guidelines specifically in Arizona that tell me 

what I need to do in that role.” 

“Best interest” is then a result of the appointed attorney’s opinion, and would most likely not be 

consistent with others’ opinions. As a GAL stated:   

“If I was to take…a hundred attorneys down here in the juvenile court…and put each one 

of them in the exact same case in that role, you would get a hundred different opinions. If 

you were to put all those attorneys in that role it would be all over the map, from the very 

far left to the very far right, you know, terminate, don't return, send them off to Africa, I 

mean, it would be all over the place…It's extremely subjective.” 

The age of the child client also changes how attorneys perceive their duties. If a child is pre-

verbal, no matter which type of attorney appointed, the role ultimately is more like that of a 

GAL. When asked how to act as a CA with a pre-verbal child, a CA reflected: 

“That's like the big question, right?  It's very hotly debated.  Um, it's really hard.  Um, I 

guess I just try and look at safety and I really rely on caregivers and service providers to 

kind of provide me with information for how are they reacting? Are they having these 

negative reactions to the visits? Are they having a difficult time separating at visits? To 

try and kind of draw information from kind of their non-verbal cues, I guess, with how, 

like, they might be thinking about the situation. I kind of, I guess start with an assumption 

that all kids want to be safe and have their needs met.” 
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An attorney who works in both roles reported never working for as a CA for a pre-verbal child, 

noting specifically, “I don’t know how you could do that.” 

Attorneys also perceive their interaction and communication with child clients differently 

dependent on the age of the child. As a GAL reported:  

“You still have to factor in the age of the child because if the child's twelve and they're 

saying, ‘I want to go home,’ and you know that it's a very bad situation, you have to sort 

of make a determination about, ‘Okay, I am the child's attorney. The child wants to go 

home but they don't maybe have the cognitive abilities to make a good decision on their 

behalf.’” 

This participant furthered her comments and stated: 

“Generally with teenagers, I’m going to request an attorney to be appointed to represent 

them in almost every case because I believe that this is their life. They have every right to 

have their decisions and their desires made known directly and advocated for directly to 

the judge whether I think it’s a good idea or not.” 

Both GALs and CAs reported that it is important to consider both the best interests of the child 

and the child’s wishes in deciding upon their ultimate legal argument. Many attorneys report 

feeling that what the child wants also may be what is in their best interest. A GAL reported: 

“You know, as a guardian ad litem, to let the court know what's in that child's best 

interest and to also let the court know what's important to that child, what that child 

wants, what they desire...[a] challenge as a GAL would be, for me, not being able to 

advocate for what the child wants all the time…unless there’s some safety issues or some 

really obvious reasons for not being able to do it, I’m going to do whatever it is that the 

child wants…because in the back of my head, if a child has some strong desire to be with 
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their brother, it’s probably extremely important to them and it’s probably in their best 

interest.” 

A CA also stated that in regard to being in the GAL role, “My goal is to advocate for best 

interest, but often I think the best interest is for the child to be heard.”  

Hopes for child clients. Across attorney type, participants hoped that they could 

accomplish a variety of things for their child clients. Although participants reported that goals 

vary from case to case, four goals are consistently pursued: safety, listening to the child, keeping 

family together, and minimizing distress.  

 Participants reported wanting their child clients to be safe, which ultimately meant being 

placed in a home where they will not be harmed. A CA stated she wants to make “…sure the 

child is somewhere safe…for the kid who wants to go back home, just want to make sure it’s 

going to be safe for them.” Actions to secure safety unfortunately may not always be successful. 

For example, a CA reported the following: 

“A frustration is when a client, an older client, insists on going home and it reactivates. 

We’ve taken that position in court because that’s the child’s position. We’ve done 

everything we can to try and assure safety and it didn’t happen.” 

Attorneys also noted the importance of listening to the child, regardless of role. A CA stated, “I 

hope that they feel like it gives them a voice and that it gives them a little bit of power in a 

situation where they really have been really powerless.” An attorney who works in both roles 

argued that the children’s concerns are not listened to enough, stating: 

“I felt like as attorney that-well, I felt this way as GAL too…I never felt that the child, 

even though they're supposed to be the focus-I never felt like they were really taken 

seriously…There's definitely not enough emphasis on the things that matter to kids…I 
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mean it's horrible enough to be taken from your parents and then we don't do like these 

really simple things like make sure that they have their toys that are important to 

them…And I mean and that just is a little comfort that we could give them that we don't 

even try…We're not good about attending to the kids' needs. We do not provide 

visitation-Visitation's probably just the toughest one. They're all supervised, they're very 

restricted, they're very artificial, and it's really hard on kids. And we don't listen to that.” 

Attorneys also believe that keeping families together as much as possible is ideal; however, this 

seems to be challenging to obtain. For example, a CA noted the importance of keeping siblings 

together: 

“It is unfortunate that we are not-if we have more than two kids we're unlikely to be able 

to place them all together. We don't have the resources. It's too bad--it's terrible, actually. 

It's horrible to split up siblings. Well, because one thing-our main objective is maybe to 

get siblings to spend time with each other. That may be more important to them than 

anything else.” 

A GAL reported that even beyond siblings remaining together, “I lean towards it’s better to have 

the child be with a parent if we can find a way to make it work…I may be more inclined to want 

to give families a chance.”  

Attorneys also want to minimize the distress or impact of the legal system on the child. 

As a CA stated: 

“In whatever role we’re playing, to try to minimize the impact of the system itself on 

these kids. There's enough going on in their lives; they don't need the adult world's need 

to make decisions about them to make it any harder.”  
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A CA also reported hoping, “…that I’m not a significant part of their life because kids shouldn’t 

have to remember about this court process, you know, and so I’m totally okay with them 

forgetting me.”  

Execution of Role 

This study also sought to better understand how child dependency attorneys execute their 

roles. These roles are performed throughout the course of a dependency proceeding, that 

participants report typically lasts between one and a half to two years. The amount of time 

attorneys spend performing each responsibility varies by caseload, which ranged largely between 

participants (120 to 260). Three themes emerged regarding execution of their jobs, these 

including: general legal duties, communication with child clients, and interaction with other 

professionals throughout a dependency case. To see a visualization of the following themes, 

please see Appendix F. 

Perform legal duties. All attorneys’ descriptions of daily responsibilities required for the 

execution of their roles were similar. These tasks included drafting and filing motions, attending 

relevant hearings, subpoenaing witnesses, gaining all possible knowledge about the case via 

reports or extra investigation, writing statements, interacting with their child clients, and making 

legal arguments.  

Communication. There were no important differences noted between the GALs and the 

CAs communications with their clients. The frequency of interactions ranged from two times per 

year to one time per month. Both types of attorneys reported communicating specific facts about 

how the case would proceed, including the attorneys’ roles, who others are in the court, what a 

dependency case is, and what is going on with their case. In addition to the ‘facts’ of the legal 
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proceeding and number of attorney’s talked about trying to explain the removal process.  For 

example: 

“...explain to them everything that I possibly can and in a manner that allows for them to 

understand. Why it is that they’re not back home with their parents, why they can’t go 

back home, why DCS is involved, why they’re living in a group home, why they can’t 

live with their friends or their sister or their brother, why they’re having to go to 

counseling…to talk about the dependency…to explain what a termination is so that the 

kids understand what it is that they’re involved in, the nature of the proceedings…” 

(GAL)  

GALs and CAs noted that it was important take care to not to use language that would be 

manipulative and coerce the child. For example:  

“A child is easily manipulated. They just are, by their nature. If you're working with an 

eight-year-old and they say, ‘I want to go home,’ and you say to that child…’Well, isn't it 

true that when you go home, you want to stay at home?’ ‘Sure, I want to stay at home.’  

‘Isn't it true when you go home you don't want to be abused by your parents?’ ‘Sure, I 

don't want to be abused.’ And you find yourself getting into that manipulative role…I 

think you're misusing your language and your ability as an adult to exert or coerce a 

child” (CA).  

GALs and CAs also reported that repetition is crucial for child understanding. As a CA stated: 

“With the younger kids, I’ll ask them if they remember me. Even if they say they do, I 

remind them that my job is to help them, and I’ll keep their secrets. So that sort of thing 

just because I can only imagine that it’s hard for these kids to remember all of the people 

they’ve met in their life.” 
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Participants also described using examples and analogies to describe complicated concepts such 

as their role, others’ roles, or the dependency process. A GAL detailed a metaphor intended to 

help describe the job of a judge: 

“With a younger child, we’ll generally talk about do they know what a judge is, and I’ll 

use an example about ‘if you were in school and Johnny took your pencil and you told 

the teacher and Johnny said ‘No, it’s my pencil,’ and the teacher might listen to why 

Johnny says it’s his pencil and listen to why you think it’s your pencil and make a 

decision, and that’s kind of what a judge does.” 

Participants also claimed that building rapport and trust is essential to gain information from the 

child. As a GAL stated, “When they see you’re consistent, and that you’re there, and that you 

care, really that you care, then at some point they may open up.” Several attorneys reported that 

building rapport and trust typically includes asking about or doing activities that are not related 

to court matters. Here, a CA provides a variety of strategies: 

“…just asking like icebreaker type questions, you know, talking about school or what 

their favorite food is, playing, coloring, sometimes we'll play tic-tac-toe. It just depends 

kind of on the kid and sometimes kids just like start pouring out all these things that they 

want to tell me and other…Sometimes I can see, you know what, I'm just not going to get 

there today, and so that might mean me having to come back again and see them or 

depends on the setting too…Sometimes the games on my phone really help. You know, I 

show them games or I show them pictures of my dog. You know, whatever I think they 

might be interested in…I've taken clients like to lunch and those kinds of things, or 

dinner, to kind of get them out of the group home if that's not really a comfortable setting 

for them to talk in.” 
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In describing confidentiality to child clients, some differences of opinion were noted. Three 

attorneys (two CAs and one GAL) reported that using the word ‘secret’ to describe 

confidentiality was not appropriate or at least difficult because of the context of the case, as seen 

here: 

“…depending on the facts of the case you don't want to say anything that's going to 

trigger a kid. So, for example if the child was being told by an uncle- because they were 

being sexually molested- that they need to keep things secret, I would never use the word 

‘secret’ with the child in that situation just because I wouldn't want to conjure any 

memories or trigger anything that might cause them to be distressed” (GAL). 

 Three other attorneys (two CAs and one equally divided in these roles) felt that the term was 

useful because it was meaningful to the children. Here, a CA stated: 

“Confidential doesn’t really resonate much with kids so we talk about secrets…We know 

sometimes it’s not a good idea to have secrets, but we’re the one person in the world you 

can have a secret with and if you tell us it’s a secret and we can’t tell anybody, we really 

can’t tell anybody.” 

Presence of other professionals. While working on a dependency case, GALs and CAs 

come into contact with a wide variety of other professionals. Participants specifically discussed 

working alongside DCS caseworkers, social workers, CASAs, other attorneys, and community 

coordinators. These interactions impact the execution of their roles by changing the duties they 

need to perform or in how much information they can receive about their child clients.  

DCS caseworkers. Every child involved in a dependency proceeding has an assigned 

DCS caseworker. The work completed by these caseworkers may impact how the attorney 

determines what is in the “best interest of a child.” A CA noted that when needing to consider 
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best interest of the child, “I just base it on the totality of the circumstances. So a lot of it will be 

based on the DCS report because they are the ones who are going out and seeing the situation at 

the parents’ home.”  

 Two CAs specifically noted that DCS caseworkers’ role is to focus on the “best interest.” 

For example, “Theoretically speaking, the Department is really their guardian ad litem. I mean 

they’re the ones who should always be advocating for what’s in this kid’s best interest.”  

Some attorneys reported frustration with DCS. As a GAL reported, “…it’s necessary to 

have somebody advocating for the child because despite the fact they they’re the Department of 

Child Safety, they have certain mandates that they have to follow which I don’t believe are 

always in the best interest of the child or the family.”  

Social workers. Both GALs and children’s attorneys discussed collaboration with social 

workers on dependency cases. Their reported role consists of gathering and providing 

information for both the child client and the attorney and influences the attorney’s legal position. 

As a GAL stated: 

“I work with a social worker; we work as a team. She participates in a lot of the child and 

family team meetings which are the mechanism for getting mental health services in 

place for children…she also does some of the home visits and then we discuss cases and I 

get her input as a social worker and use my input as an attorney about legal avenues and 

requirements, and based on all of that come to a decision about what I believe is best for 

the child and let that be known to the court.” 

Attorneys reported appreciating social worker input, due to their training and background 

knowledge. For example, a CA reported: 
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“They’re kind of our eyes and ears in the field. But I would say kind of more broadly and 

kind of more importantly, they advise us…they all have backgrounds with childhood 

mental health…we’ll staff a lot with them about, you know, ‘What do you think would be 

best for this kid? What should we be advocating for? What should I be talking to my 

client about as far as services and things like that?’”. 

The extent to which social workers are involved varies. Most notably, GALs working in 

Maricopa County reported extensive use of social workers for in-person child visits. As 59-year-

old female GAL reported that “…every month the attorney is supposed to do twenty-five percent 

of the visits and the social worker does the other seventy-five percent.” 

 CAs also report utilizing social workers for visits. As a 62-year-old female CA described: 

“And sometimes then we can have a social worker interview one of the kids and the 

attorney can interview the other or if there’s five children you can divide the load. Which 

means that the attorney will have eyes on but won’t necessarily have met for any length 

of time individually with the child but sometimes because you have less than forty-eight 

hours to do these visits before your first hearing, you’re pressed. So that will be a shortcut 

we do sometimes take.” 

Court appointed special advocates. Court Appointed Special Advocates (CASAs) are 

volunteer advocates assigned to individual child clients. These advocates may affect what kinds 

of information attorneys receive or impact the case in other capacities. According to a CA, 

CASAs: 

“…file a report to the court that becomes part of the legal file. And really they’re kind of 

advising the court as to what they think is in the child’s best interest and the issues that 

they might see… I have them testify in cases in regards to interactions or their 
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observations, provide best interest testimony and severances, and I know it’s been really 

effective.”  

The presence of a CASA benefits the appointed dependency attorney, as they have a larger 

amount of contact with each child client. As a CA reported: 

“They really have a significant amount of contact with the child, but they can also have a 

lot of contact with parents, with service providers. So that’s kind of nice because they 

kind of get to know the parents in a way that we’re not really able to because of our 

ethical limitations since the parents are represented by a counsel.” 

An attorney who identified working in both roles equally was particularly emphatic about the 

benefits about CASAs for the attorneys and children themselves. She stated: 

“We got a CASA and she's been the most tremendous advocate. You know, just to be 

able to provide that really, really detailed information about how hard it has been on the 

kids for this to be open for three and a half years. So they're fantastic and they're really 

well trained and the CASA organization is excellent, so we need more of them. We need 

more of them. We don't have enough. Every case is great for a CASA, but I think some 

paltry number gets them just because there aren't enough volunteers because it is a pretty 

significant volunteer time commitment…And so we need more of them and we need to 

take them more seriously.” 

Two attorneys noted limitations to the CASA role. A GAL reported that “…the issue with 

CASAs is they’re lay-people. They don’t know the- generally, I’m sure they have some 

education about it- but the legal parameters and restrictions in dealing with these cases.” A CA 

stated: 
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“If we have CASAs that don’t understand poverty or don’t understand- aren’t culturally- 

I won’t even say competent but just culturally aware- we’ll get some recommendations 

that just don’t make sense for the kids. And then that kind of gets in the way. So some of 

them are great, I mean really great- kid lifesaver level great. And sometimes I just will 

see some…who haven’t a clue and it’s not helpful.” 

Other attorneys. A GAL or CA is never the only attorney present in a dependency case. 

The parents of the children involved typically have an attorney, the Attorney General’s office 

represents the Department of Child Safety, and the child may have both a GAL and a CA at the 

same time. Three participants described that the presence or absence of other attorneys impact 

the duties in their own roles. For example, a GAL reported sometimes advocating for 

appointment of a CA: 

“…a lot of times what we see is when they get to ages of around ten-ish, depending on 

the kid and their maturity levels if they’re starting to desire things that I’m not 

recommending to the court as far as what I feel is in the child’s best interest then at that 

point the court will often appoint an attorney. It usually falls on the guardian ad litem to 

request that an attorney be appointed and once we see that the child’s disagreeing with 

what we are wanting for them or what we think is best then we have no issue with getting 

an attorney on board because you want the child to feel like they’re being heard.” 

A CA described a lack of interaction between attorneys, even if they are present in the 

dependency process: 

“If I had one wish to change our system here, I would want parents’ attorneys that we 

could work closely with in terms of encouraging their clients to do what they need to do 
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to get their kids home. The best outcome is still return for these kids but we don’t always 

get it.” 

Other. One GAL reported appreciating having a ‘Community Coordinator’ working in 

dependency cases, stating: 

“The court has instituted these community coordinators that are in the court hearings, 

they hear everything, and then the court can say, ‘Well, I'm directing the community 

coordinator to follow up with the Jewish Family and Children's Services to find out when 

the response was done and why it's not done if it hasn't been done and to provide a report 

of all the parties on it.’ So they're using that person to double check not only on the 

guardian ad litem but more so on the Department…those guys are a good resource if 

they're in your courtroom.” 

Attorney Needs 

 The third aim focuses on describing the challenges that the GALs and CAs fact in trying 

to successfully execute their role. The subthemes that emerged from these questions included: 

attorney mental health, overwhelmed courts, community resources, and training needs. To see a 

visualization of the following themes, please see Appendix G. 

Attorney Mental Health. Attorneys reported that their own mental health may be 

negatively impacted by working in dependency cases. First, some felt traumatized by the details 

of traumatic events occurring to their child clients: 

“I had that case where there's a six-year-old kid…because she literally stole a dollar from 

a kid at school, the dad held her hands to the burner on the stove when she got home. And 

he said, ‘Well, she's never going to steal again, is she?’ And so I go home and I see my 

six-year-old…I look at her like how could do you do that?”  (GAL)   
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Participants reported dealing with this trauma by talking to colleagues or participating in 

activities that are non-work related. At another level, one CA made the decision to lessen the 

amount of dependency cases worked. He stated:  

“These cases involve horrific things being done to children. Dealing with that all day 

long, every day, is an incredible thing for people to do. The people who can do that, I-my 

hat's off to them. For me, I don't know why, but at some point it became too much. I 

needed a break from it. I'd find myself upset on a daily basis. I still have nightmares 

about kids getting hurt and the, the emotional toll is really high. So I think some of the 

people who can do this and do this consistently are just tougher people, in some ways 

better people, than I am.” 

Finally, some attorneys have to stop working dependency cases altogether:  

“I also think that several of the attorneys that we have lost have been because this kind of 

work isn't right for everybody. It's really hard. And we're having really direct contact with 

trauma. And so that's- I think the trauma kind of that we all experience is not right for 

everybody and I think once they get into they realize how hard it is and it's just not a 

good fit for them” (CA). 

On the positive side, some participants noted that while learning about child trauma can be 

emotionally draining, it can also be highly motivating to do well in their roles: 

“I mean I had a client who was three years old and I first met her in the hospital because 

she had been beaten so badly that she needed, like reconstructive surgery on her face and 

I mean you can't prepare yourself for that. You can't. But I will say it creates motivation 

that is like unimaginable because you're like, ‘We're going to fix this. You'll never be 

there again’” (CA). 
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In addition to the challenges related to reactions to the children’s trauma, a subtheme related to 

dissatisfaction because of heavy caseloads and low pay. Participants reported a wide range in 

caseloads (reported range from 120 to 260), which makes executing their duties almost 

unmanageable. For example, a GAL reported that “It’s impossible to go together to see all of the 

children on our caseload because our caseloads are so high.”  

Overwhelmed Courts. Four participants described frustrations regarding the speed with 

which the Juvenile Courts adjudicate cases. These attorneys reported that it often takes several 

months before being able to schedule a hearing, even for tasks they deem simple. For example, a 

GAL reported: 

“The way that our trials are set right now…I may schedule a trial today [in September] on 

a case for June…Because it's taking so long…before the court makes a decision about 

changing a case plan to severance or something like that it may take another nine months 

or six months to get to, you know, to the trial.” 

Community Resources. Nine of the ten participants discussed the lack of availability of 

community resources for their child clients, including mental health, academic and familial 

services, as well as CASAs. As a 59-year-old female GAL stated: “The biggest challenge in this 

job right now is the complete lack of resources. And that’s for the parents and for the children.” 

When services do exist, the services will often require that the child be placed on a long waitlist, 

or it is not individualized. As a GAL described: 

“A lot of times we end up having to live within the Department of Child Safety box of 

services. And what I mean by that is pre-cookie cutter services. So there’s, you know, 

there might be needs and there might be services out there that can address it but does the 

Department have a contract with a provider who can do that?” 
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A CA specifically noted that dissemination of information regarding available resources may 

also be a problem: 

“I think some of the resources just don't exist, but I also think getting information out isn't 

always available either. I just stumbled upon a Facebook page group for foster parents 

that offers furniture, toys, and clothes, and those kinds of things to foster parents that I 

have never heard of that organization. So, just trying to get the information out to 

everybody about what resources are available seems like it should be more streamlined.” 

Most notable is that seven attorneys specifically described a lack of mental health resources for 

their child clients. As a GAL stated: 

“The mental health services for children are appalling in terms of children will be on a 

wait list for a therapist, they'll get a therapist, they'll have monthly therapy sessions or 

twice a month therapy sessions for three months and then that therapist will quit. There's 

no continuity of care for the children who are getting mental health services…the system 

is crashing.  It's awful.” 

A GAL reported that “…counseling is recommended for children probably 80 percent of the 

time.” Although these participants agreed that there is a lack of mental health resources and that 

it is often recommended in a dependency case, all ten participants made note that the majority of 

their clients have mental health concerns. These concerns could have resulted from abuse, 

neglect, removal from their homes, or participating in the court process.  

Training. In order to work as a GAL or CA in dependency cases, reported requirements 

include: licensure, one-day dependency proceeding training, and participation in ongoing 

Continuing Legal Education credits related to Juvenile Law. For contract attorneys, some 

dependency experience is required, although as a GAL reported that in Maricopa County, 
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“they’ve dropped the experience requirement down to one year so now they’re saying is all you 

have to do is a year…all you have to do is a six hour training before you can qualify to have this 

contract.” 

Many attorney participants felt that even with completion of requirements, the amount of 

training required is not enough. Thorough training was reported to be essential to success in their 

work. For example, a CA stated: 

“You really have to be kind of cross-trained in a lot of different areas…I also think for 

this type of work, you have to really know about child development, you have to know 

about bonding attachment research, about trauma, substance abuse, mental health 

issues...there's really kind of a really diverse knowledge that you need to have to build to 

be effective in the courtroom to kind of know what are issues or what experts you need or 

what evidence you need to find.” 

Due to the minimal amount of training, many of the attorneys voluntarily sought out extra 

training that would assist them in their roles. For example, a GAL stated, “I go to as many 

trainings as I can possibly put on my calendar...there’s no such thing as attending too many 

training or knowing too much about child development or any of the issues we deal with.”  

 The attorneys also provided suggestions regarding training that they believe would be 

helpful to be more successful in their positions. As a CA stated: 

“I think the one thing that would be probably really helpful for people who maybe 

haven’t done it before or especially haven’t worked with kids is maybe just…a primer 

for, you know, things like getting down on their level and, you know, the kind of 

vocabulary being used and how to talk to them. Because like for me, that was a little bit 

of trial and error.” 
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A GAL discussed wanting to know about types of therapies available: 

“If we could have some type of training where it was like, there’s all these different types 

of therapies out there. I mean, I don’t even know how you would do that. But something 

to show us…all this kind of stuff out there. And this is a step-by-step how you access 

those services. I think that would be hugely helpful.” 

A CA stated “I wish we had more of that [child development], but we don’t specialize at that 

level of law school.” This participant also suggested that attorneys should have training in child 

development, role training (of own and others’ roles), behavioral health training, communication, 

child trauma, and drugs and addiction. (Note: A portion of this interview was lost due to recorder 

error, thus this portion was based on two interviewer’s written notes). 

Interestingly, one GAL reported not wanting trainings to be available to attorneys 

regarding psychopathology: 

“It's almost better to be more ignorant of the mental health components as an attorney 

because what you end up with is a bunch of people who are not formally trained pointing 

out what they think are the mental health needs for this child.  And it happens all the 

time. Guardians ad litem get to the point where they think they've been around it enough 

to like, ‘This child's bipolar.’” 

Discussion 

Perception of Role 

 GALs and CAs perceived their roles to be distinct statutorily, subjective, as well as an 

opportunity to provide their child clients with assistance in a variety of ways. In how GALs and 

CAs perceived their roles to be distinct, they described two ways in which their roles could be 

distinguished: in what they ultimately advocate for in the courtroom (“best interests” versus 
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child’s wishes); and whether the interaction is privileged. These differences appear in the state 

statutes (Children’s Action Alliance, 2008). 

 Participants also perceived subjectivity within their roles in regard to the existing 

guidelines, the age of their child client, and the need to consider both the best interests and 

wishes of each client. For GALs, there are fewer existing guidelines delineating how to execute 

their roles. Particularly, there is no standardized way to determine the “best interests” of a child; 

therefore, this leads to attorneys using discretion in making this determination.  

 For both GALs and CAs, the age of their child clients also creates subjectivity in role. 

Participants reported that if a child is pre-verbal the role ultimately is more like a GAL, even if 

the child was appointed a CA, as the child cannot verbalize their wishes. The age of the child 

changed how an attorneys decided to interact and communicate with their child clients. This 

included the amount of information the attorney provided to their child clients, or the words 

used. The age of the child influenced how and what kinds of legal arguments were made in court.  

 All participants also reported that in their roles, it was important to consider both the best 

interests of the child and the child’s wishes in deciding their legal argument in the case as often 

the child is in the best position to know what is best for them. This caused these roles to look 

more similar than what the statutes delineate. It is important to note that all participants have 

served in both roles throughout their careers, although nine of the ten participants identified one 

role as their predominant appointment.  

 Participants also perceived their roles to be an opportunity to accomplish a variety of 

goals for their child clients. The first goal was that the attorneys wanted their child clients to be 

safe. The second goal was to listen to the child. This is true even for GALs who ultimately 

advocate for the best interests of the child as opposed to the wishes of the child. All attorneys 
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wanted their representation of their child clients to be a time in the child’s life where they 

remember being heard, even if their desired outcome was not achieved. The third goal was to 

keep the family together if possible. Attorneys described that splitting up siblings or parents and 

children should be avoided. The last goal was minimizing distress of the child welfare system for 

their child clients. The attorneys did not want to further increase stress for a child in an already 

stressful situation.   

Execution of Role 

 Participants described what execution of their roles entailed and how they accomplished 

these tasks. All attorneys detailed required legal duties of their jobs, such as drafting and filing 

motions, attending all relevant hearings, subpoenaing witnesses, gaining all possible knowledge 

about a case, writing statements, and making legal arguments.  

 Participants also spoke about their interaction with their child clients. While all attorneys 

are required to see their child clients, the amount of time spent with each client varied widely. 

Regardless of time spent, participants detailed how they communicated important information to 

their clients, including avoiding manipulative or coercive language, using of examples or 

analogies to explain procedures, and repetition of legal concepts. These tactics also were more 

effective if the attorneys are able to build rapport and trust with their child clients.  

GALs and CAs also reported being in contact with variety of other professionals 

throughout a dependency case. Participants specifically discussed working alongside DCS 

caseworkers, social workers, CASAs, other attorneys, and community coordinators. These 

interactions impacted the attorneys’ execution of their role, particularly in the kind and amount 

of information they received regarding their clients, and the legal arguments and decisions which 

were made.  
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Attorney Needs 

 Participants identified four challenges to successful execution of their role which indicate 

current needs. The first challenge was coping with concerns regarding their own mental health 

due to exposure to the trauma of their child clients’ lives. Working in this area of law also 

included large caseloads with low pay. Thus, these attorneys are overworked, underpaid and 

experience secondary trauma in carrying out their work. The second identified challenge was that 

the Juvenile Courts are overwhelmed, resulting in slow adjudication of these cases. The third 

noted challenge was a lack of community resources for their child clients, with a particular 

emphasis on too few mental health resources. Lastly, participants identified their training as 

minimal even though their jobs required a wide breadth of knowledge.  

Study Limitations 

 This study has a few limitations. The first is that all participants were Caucasian, making 

it a homogeneous sample. However, the sample included five males and five females, contained 

both GALs and CAs, and offered a wide age range as well as number of years licensed as an 

attorney. 

 This study’s results may also not be generalizable to other attorney samples. This is both 

due to the nature of qualitative research and the fact that not all states have the same roles or 

rules regarding dependency case representation. In addition, because the Arizona child welfare 

system has undergone drastic changes in recent years, the factors affecting the attorneys may be 

unique.  

 Lastly, the analysis of this research was primarily completed by one researcher, which 

may present researcher bias. To guard against this potential source of bias, both the advisor of 

the primary researcher and a research assistant reviewed ongoing results throughout the course of 
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the study and provided feedback when necessary. Further, a consultant to the study (a CA) also 

reviewed results to ensure the results were understandable to attorneys.  

Future Directions 

 This project focused on the attorneys’ perspectives regarding their roles in dependency 

proceedings. In the future, it would be beneficial to better understand perspective of others 

involved in this process, such as DCS caseworkers, CASAs, social workers and judges. It would 

be most valuable to gain the perspective of child clients in whether or not they understand what 

their attorneys do, what a dependency proceeding is, and how the dependency process has 

impacted them. Observational data of interactions between attorneys with their child clients 

would provide valuable data concerning how attorneys interact with their child clients, what 

information is provided and how their child clients receive this information. Follow-up surveys 

of child client knowledge regarding information provided in these interactions would begin to 

provide an understanding of the effectiveness of these interactions. 

This study revealed that how attorneys determine the “best interests” of a child is 

subjective, as there are not Arizona-specific guidelines that provide guidance in this process. 

Child dependency attorneys could be surveyed to determine their decision-making process in 

developing their “best interests” recommendations. This data could provide helpful information 

to create more specific standards and guidelines for GALs.  

Attorneys also described the importance of building rapport and trust with their child 

clients. While all participants detailed a variety of ways to accomplish this, it may be helpful 

provide this information as part of a training for GALs and CAs. This would allow these 

attorneys to learn from their colleagues and be able to try a new way to develop rapport if they 

are struggling with a particular client.  
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Development of relevant trainings or materials would also be helpful for GALs and CAs. 

For example, many attorneys had some knowledge of child development, but thought that more 

could be beneficial. A training or guide could be created to provide attorneys with relevant child 

development information that would assist in their interactions and communication with their 

child clients. A brief guide to child development was created for judges in 1993. This document 

could be updated with current information and disseminated to attorneys and others involved in 

dependency proceedings (National Council of Juvenile and Family Court Judges, 1993).  

As participants reported concern regarding child mental health resources, a training could 

be developed explaining what evidence-based therapies are and why they are important to allow 

the attorneys to advocate for these kinds of services for their child clients. Alongside this, it 

would be important to develop and maintain an up-to-date compilation of community resources 

with contact information denoting which are empirically-based and which are not.   

 

 

 

 

 

 

 

 

 

 

 



41 

 

Appendix A 

A.R.S. 8-201 

"Dependent child": 

(a) Means a child who is adjudicated to be: 

(i) In need of proper and effective parental care and control and who has no parent 

or guardian, or one who has no parent or guardian willing to exercise or capable 

of exercising such care and control. 

(ii) Destitute or who is not provided with the necessities of life, including 

adequate food, clothing, shelter or medical care. 

(iii) A child whose home is unfit by reason of abuse, neglect, cruelty or depravity 

by a parent, a guardian or any other person having custody or care of the child. 

(iv) Under eight years of age and who is found to have committed an act that 

would result in adjudication as a delinquent juvenile or incorrigible child if 

committed by an older juvenile or child. 

(v) Incompetent or not restorable to competency and who is alleged to have 

committed a serious offense as defined in section 13-706. 

(b) Does not include a child who in good faith is being furnished Christian Science 

treatment by a duly accredited practitioner if none of the circumstances described in 

subdivision (a) of this paragraph exists. 
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Appendix B 

http://www.maricopa.gov/opa/pdf/DependencyFlowChart.pdf 
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Appendix C 

Statewide Standards and Training Guidelines for Attorneys in Dependency Cases – 

Arizona Administrative Office of the Courts, Dependent Children’s Services Division 

(Children’s Action Alliance, 2008) 

 

A. Statewide standards for attorneys in dependency cases. 

1. Attorneys must be familiar with the standards for representation set forth in the 

National Council of Juvenile and Family Court Judges Resource Guidelines. 

2. Attorneys for children must be familiar with the American Bar Association Standards 

of Practice for Lawyers Who Represent Children in Abuse and Neglect Cases. 

3. Attorneys appointed for children must clarify whether their appointment is as a GAL 

or as attorney and the ethical obligations associated therewith. 

4. Attorneys have an obligation to inform their clients about the nature of the 

proceedings, the attorney’s role, the possible outcomes of each hearing, and the 

consequences of the clients participation or lack of participation. 

5. Attorneys must participate in discovery, file the appropriate pleadings and develop the 

client’s position for each hearing. This may include identifying appropriate family and 

professional resources for the clients, as well as subpoenaing witnesses to testify in 

support of the client’s position. 

6. Attorneys must personally meet with their client prior to the Pre-Hearing Conference. 

Attorneys for children must meet with clients prior to a hearing. Pre-verbal client 

meetings should take place in the minor’s placement. 
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7. Attorneys must have some meaningful contact with their clients prior to every 

substantive hearing. There may be older children who cannot speak, but still should meet 

with attorney. To determine the pre-verbal child’s position, attorneys must contact 

caretakers, case managers, daycare providers, CASAs and relatives. If the minor’s 

placement is at issue, contact with the pre-verbal minor should be at the minor’s 

placement. Substantive hearings include all preliminary protective hearings, dependency 

contest, review hearings and motions involving placement, visitation or services. 

8. To the extent possible, attorneys should attend or provide input to CPS staffings and 

Foster Care Review Board reviews. 

9. Attorneys may use appropriately trained support staff to perform the contacts noted in 

items 4, 6 and 7 above. Support staff performing these contacts must adhere to the 

standards noted herein. 

10. Attorneys should identify any potential and actual conflicts of interest that would 

impair their ability to represent a client. Specifically, attorneys for children should 

determine if the appointment of a guardian ad litem is necessary, or if the appointment of 

another attorney is required to represent siblings with different positions. 

11. Attorneys for children should determine whether their clients should appear at Court 

hearings by assessing the client’s desire to attend, type of hearing, client’s age, emotional 

and intellectual functioning, and impact on the minor. 

12. Attorneys should be knowledgeable of the child welfare and related systems serving 

children (i.e., behavioral health, DDD, AHCCCS) and should be aware of the State and 

local community based service providers and organizations that can assist clients 
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regarding financial assistance, counseling support and other reunification services and 

know how to access these services. 

B. Training Curriculum for Attorneys Appointed in Dependency Case Proceedings. 

1. Attorneys must be familiar with the substantive dependency law. Attorneys have an 

obligation to stay abreast of changes and developments in relevant Federal and State 

laws, state regulations, and relevant court decisions. They should also receive training on 

child development, substance abuse, behavioral health and other common issues 

including the affects of child abuse and neglect. 

2. Attorneys must attend an initial training program (such as the State Bar’s Juvenile 

Dependency in a Nutshell program) designed to educate them about dependency 

procedures and other related topics.  

3. The presiding juvenile court judge in each county may modify these standards for good 

cause. 

C. Compensation 

1. The juvenile court shall assist the attorneys to meet the standards by paying them in a 

manner commensurate with other attorneys providing indigent legal representation and 

assisting in developing or making programs accessible. 
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Appendix D 

Recruitment Call Script 

Hi, my name is ______. I am a (professor/graduate student/research assistant) at the University 

of Arizona. I am currently conducting a study about role perceptions of guardians’ ad litem and 

children’s attorneys in dependency cases. An Institutional Review Board responsible for human 

subjects’ research at the University of Arizona reviewed this project and found it to be 

acceptable, according to applicable state and federal regulations as well as University policies 

designed to protect the rights and welfare of participants in research. When searching for 

potential participants, your name came up. First, I was wondering if you have ever been 

appointed as a child’s attorney or their guardian ad litem. 

� If “no”: Alright, thank you for your time. 

� If “yes”: Great! My study entails conducting a one to two hour in-person interview about 

your role as a guardian ad litem/children’s attorney. The interview would be scheduled at 

your convenience, and I would travel to you to conduct it. Does this sound like something 

you would have interest in participating in? 

o If “no”: I understand. Thank you for your time. 

o If “yes”: Great. Before we get into details about where and when the interview could 

potentially take place, about how many dependency cases have you completed in 

which you were appointed a guardian ad litem/children’s attorney? 

� If under 35: At this time we are looking for participants who have completed at 

least 35. However, if this criterion changes would you mind if I re-contacted you? 

� If over 35: Proceed to schedule interview. Request their email address for contact, 

provide them with the study contact information and offer to answer any questions.  
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Appendix E 

Perception of Role 
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Appendix F 

Execution of Role 
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Appendix G 

Attorney Needs 
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