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Opt Out! Understanding Resistance to the Common Core’s Testing Regime Through 

Political Spectacle 

 

Abstract  

The standardized testing regime begun under No Child Left Behind and continued with the 

Common Core is being challenged. Opt Out is a national movement in which parents refuse to 

have their children partake in state mandated tests. This case study examines the Opt Out 

movement through the lens of political spectacle which suggests public policy is largely formed 

through dramatic public acts that reinforce existing inequalities. Arguing that Opting Out is 

inherently a dramatic public act, the study examines the Opt Out movement’s impact on 

legislative educational policy formation in the State of Arizona. Opt Out legislation and texts 

formed from the accompanying legislative debate, relevant media, and interviews with 

legislators are critically analyzed to further explain the mechanics of political spectacle. 

Theoretical aspects of political spectacle such as the current political spectacle framework and 

current methodological issues involved with the theory are also critiqued with possible solutions 

proposed.  

 

Key Words:  Political Spectacle, Opt Out, Common Core, Educational Policy, Standardized 

Testing, State Politics, State Legislature 
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Chapter 1 

Introduction 

“What if they gave a standardized test, and nobody came?” 

(Opt Out! Arizona Facebook, 2016) 

 

 

 For parents of school-age children, this is not a hypothetical question but instead 

represents a very real, deliberate and philosophic choice regarding their child’s education. Some 

parents are “opting out” by refusing to let their school-children take state-mandated standardized 

tests. Nationally, this Opt Out movement is beginning to affect state-level testing policy as state 

legislatures review and modify their testing requirements. In the State of Arizona, the act of 

opting out remains illegal; however, a dedicated group of activist parents and their teacher allies 

are working to change the state law.  

In making the choice to opt out of standardized testing, these parents are simultaneously 

participating in and illustrating the complexity of contemporary education discourse. They are 

exercising their neo-liberal values of choice and privatization, values that exist in uneasy tension 

with neo-conservative values of accountability and standardization. By opting out, parents are 

engaging in a specific act that ignores, subverts and disrupts the hegemony of existing 

conservative education policy with its emphasis on governance through ranked orderings, 

panoptic tracking of data, and emphasis on accountability to performance outputs.  

 Faced with a standardized testing regime begun under President George W. Bush’s No 

Child Left Behind legislation and reinforced by President Barak Obama’s Common Core State 

Standards, parents are engaging in the act of opting out of as a form of testing resistance. They 

do so for a variety of reasons summarized in part by another activist parents’ social media post: 
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The majority of us want a happy, healthy and productive life for our children. 

However … our educational system is actually making our children sick and 

miserable. Thousands of students are suffering with anxiety, depression, sleep 

deprivation and even thoughts of suicide due to academic pressure and a cultural 

obsession with a narrow form of success. (Opt Out! Arizona Facebook, 2016) 

In addition to their concerns regarding an obsession with a narrowly defined version of success, 

activists are also concerned with the educational opportunities lost to the hours spent preparing 

for standardized tests. Another activist parents asks, “Is this the test to test us for the test to see if 

we are ready for the test?” while yet another points out that the medical school aptitude exam, 

the MCAT, takes four and half hours while elementary school students take over five hours of 

tests to prove proficiency in third grade reading (Opt Out! Arizona Facebook, 2016).  

The testing itself, the preparation for the testing, and the pressures created by 

standardized testing’s accountability regime affect education in myriad ways. Student grade 

promotion and retention, educators’ evaluations, whole school’s reputations, and by implication 

their surrounding communities’ reputations, are deemed, “successful,” or, “failing,” depending 

upon standardized test results. Schools and the careers of the educators within them are closed 

when standardized testing performance targets are not met. Test scores affect federal and state 

funding to schools and their districts as they compete for grant money. School, district, and state 

moneys flow to private corporations promising new and better test prep materials, proven by 

research to improve test scores. Federal money, 330 million dollars’ worth, (United States 

Department of Education, 2010, September 22) flow to two new consortiums promising smarter 

assessment for college and career readiness through better standardized tests.  
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That two separate and differing Presidential administrations, one Republican and trending 

conservative the other Democratic and trending progressive, implemented educational policies 

stressing the accountability of standardized testing demonstrates this is indeed a, “cultural 

obsession.” The panoptic gaze standardized testing gives into the modern educational system 

appears hegemonic, the newly accepted “common sense” across the ideological spectrum and 

backed-up with millions of dollars in federal resources along with countless hours of educator 

and student time.  

 Yet, policy actors including activist parents and some educators are networking together 

to impact policy formation, implementation and reform. President Obama recognized the impact 

of growing resistance to standardized testing in his long-awaited reauthorization of the nation’s 

Elementary and Secondary Education Act (ESEA). Obama’s new bill, Every Student Succeeds 

Act (ESSA), reduces the amount of standardized testing due to Obama’s new view that the 

practice, “fell short,” by not, “meeting the specific needs of each community,” and forcing 

schools into, “cookie cutter reforms,” that did not always produce the, “desired,” effects (Obama, 

2015). Yet, the ESSA continues the mandate that every school routinely test at least 95 percent 

of their students with a reduction in that requirement possible, but unlikely.  

National and State Context 

 Still, the Every Student Succeeds Act recognizes that the national educational policy 

environment is affected by the Opt Out movement and the other multiple calls from across the 

country by teachers and parents for less testing. As then United States’ Secretary of Education 

Arne Duncan said regarding the ESEA reauthorization, “there are simply too many tests that take 

up too much time, and I know many educators and families and students are frustrated about 
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that” (Duncan, 2015, January 12). Duncan correctly assessed the political environment. Writing 

to a national audience, Diane Ravitch, who had been instrumental in introducing national 

expectations for standardized testing through her work in creating No Child Left Behind, 

encouraged parents to, “Opt Your Child Out of State Testing: Don’t Feed the Machine” (Ravitch, 

2014). By refusing to let children participate in state testing of the type required by No Child Left 

Behind and Race to the Top, parents could, “assert their independence,” “protect” their children, 

and stop feeding a, “machine,” that is “profitable for the few,” while, “demoralizing,” the many.  

Parents across the country agreed with Ravitch and opted their children out of taking 

Common Core standardized tests (O’Brien, Winn & Currier, 2014; Wallace, 2015). One of these 

parents was then candidate for New York Governor Rick Astorino who announced, “After 

speaking at length with my wife, Sheila, who's a special education teacher, I am announcing 

today that my children will join with thousands of other school kids … in refusing to take the … 

Common Core test. They will be in school, but they will opt out of the exam” (Katz and 

Chapman, 2014). By the summer of 2015, just months ahead of the Every Student Succeeds Act’s 

signing, about 10 states had introduced legislation allowing parents to “opt” their children “out” 

of standardized tests (Glum, 2015).  

In Arizona, the Opt Out debate is ironic as the State has arguably been a leader in the 

movements toward more school choice, higher standards and accountability. In regards to 

choice, Arizona has one of the highest numbers of charter schools in the nation with almost 

171,000 students attending 556 charter schools in the 2015-2016 school year (Arizona Charter 

Schools Association, 2016). While nationwide standardized testing was originally mandated 

under President Bush, it was President Obama’s push for higher accountability and 

accompanying higher standards that led states to adopt the Common Core standards. Arizona’s 
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leadership played a key role in the Common Core’s creation when then Governor Janet 

Napolitano became the chair of the National Governor’s Association (NGA). Like all NGA 

chairs, Governor Napolitano had the opportunity to select an area for focus. Napolitano, “…came 

to the conclusion that America couldn’t lead the world in innovation and remain being 

competitive if we didn’t have an internationally competitive education system” (Bidwell, 2014). 

Using this globalized neo-liberal argument (Dale, 1999; Sobe, 2014; Hicks, 2004), Napolitano 

created a task force of education commissioners, governors, corporate executives and experts in 

higher education that would revise NCLB’s standards and standardized testing based system. 

The commission ultimately produced a new set of standards and recommendations for 

accompanying standardized testing that would ensure accountability. Together, these became 

known as the “Common Core.” 

Fortuitously for the Common Core, the United States soon entered a period of significant 

economic downturn, the “Great Recession.” Faced with precipitously declining tax revenues, 

states began looking for alternative funding sources. The newly elected Obama administration 

offered to fill this funding gap with federal grant money through the competitive Race to the Top 

initiative. Building upon NCLB, Race to the Top granted states millions in federal dollars but 

only upon certain conditions being met. Further, states competed for this federal windfall with 

not all states receiving financial benefits. Regardless, many states sought Race to the Top funds 

and so quickly changed state level policies including adopting rigorous new standards and 

promising to adopt rigorous new standardized assessments to hold students and educators 

accountable to successfully meeting the new standards. While the federal government never 

mandated the adoption of Common Core, the work the states had already done in creating the 
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Common Core made it a quick and natural choice. Over forty states adopted the Common Core 

in 2010 and 2011.  

Almost simultaneously, work began on new standardized tests that would provide 

accountability for learning the Common Core. The United States Department of Education under 

the leadership of Arne Duncan granted 330 million dollars to two different consortiums, Smarter 

Balanced and the Partnership for Assessment of Readiness for College and Careers (PARCC). 

Through these consortiums, all students’ performance in one state could be directly compared to 

those in another for the first time in national history. The United States Department of Education 

promised, “the new, common assessments systems,” would be, “valid, reliable and fair” (United 

States Department of Education, 2011, January 7). 

Not everyone agreed with the validity or reliability much less the fairness of the federal 

tests. In Arizona, Opt Out advocacy arguably turned political after two separate Arizona 

Attorney General’s offices gave similar opinions regarding Opt Out. At question was whether 

Arizona’s Revised Statues 15-102 applied to standardized testing. A.R.S. 15-102 is a parental 

rights section in state law that allows parents the right to refuse their child’s participation in, 

“learning activity or learning material.” Opt Out parental advocates believe mandated 

standardized testing compose a learning material or activity that they can refuse. However, the 

then Attorney General’s office disagreed on two different occasions (Cooper, 2013, 2014) in 

response to clarification requests from the Arizona Department of Education. In 2015, newly 

elected Attorney General Mark Brnovich issued a formal Attorney General Opinion agreeing 

with his predecessor and specifically stating that, “rights to opt out are limited,” and, “the limited 

nature of parents’ opt out rights that are specified,” in state law, “indicates the Legislature did not 
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intend to include opt out of statewide assessments” (Brnovich, 2015). In response, the Arizona 

Daily Independent newspaper stated:  

Brnovich, who opposed ‘Common Core and would do anything he could as 

Attorney General to remove the federal abuse of power,’ according to his 

sycophants during the 2014 Republican primary race, protects the most insidious 

aspects of the federally developed enterprise. (ADI News Services, 2015, October 

12).  

Together, these legal opinions set up legislative policy battles as Opt Out advocates turned their 

energies to amending state law.  

Opt Out Legislation 

In the spring 2015 session of Arizona’s 52nd Legislature, House Bill 2246, “Statewide 

Assessments; Parental Opt Out,” was introduced. HB 2246 simply provided parents, “The right 

to opt out of the statewide assessments prescribed in chapter 7, article 3 of this title,” and 

excused the school-children of opting out parents from standardized testing accountability 

requirements such as those required for high school graduation. Also, the bill provided an excuse 

for schools’ accountability systems, at that time a state assigned grade ranging from A to F, that 

were largely based on standardized testing results and testing rates. HB 2246 passed the House 

Education Committee, the full House of Representatives, the Senate Education committee and 

only failed in a 14 to 15 vote on the Senate floor. Briefly resurrected the next day, the bill failed 

again on the Senate floor in a 15 to 15 vote.  

As a state-level policy proposal, HB 2246 did not exist in a policy vacuum but instead 

represented one aspect of a broader anti-Common Core movement within the state. Heard in the 
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House Education Committee on the same day as the Opt Out bill, House Bill 2190, “Schools; 

Common Core; Replacement,” sought to remove the State from the Common Core and any other 

standards adopted by 20 or more states. HB 2190 suffered a similar fate as its Opt Out cousin, 

only failing on the Senate floor by three votes.  

The very close failure of both Bills illustrates tension within the state regarding issues of 

choice, agency and freedom versus the need for standards, accountability and productivity. In the 

House Education Committee Hearing, some legislators who only moments before had strongly 

supported the anti-Common Core bill in part due to a concern about federal overreach, hesitated 

in their support for Opt Out fearing the loss of federal funding, among other concerns. But the 

legislators’ mixed views maybe only reflected the mixed views from within the state. Parent 

groups, teachers’ and other education associations, business groups, charter school advocates, 

and concerned citizens, to name a few, also took mixed and even conflicting stands.  

As the legislative session closed, the Opt Out fuel remained. At least one sitting public 

school board member in Southern Arizona publicly declared he was opting his children out of 

public testing (ADI News Services, 2015, April 1). Social media groups such as the statewide 

Opt Out! Facebook page remained active. As the second session of the 52nd Legislature 

convened in January 2016, the State Superintendent of Public Instruction sought an Opt Out 

provision as part of a broader “parental rights” agenda (Douglas, 2016). Another Opt Out bill, 

House Bill 2056 was introduced again seeking to legalize opting out.  

Critical Policy Theory 

 The opposition to standardized testing illustrates the complexity of educational policy 

creation and enactment. Modern educational policy research suggests policy forms as a complex 
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interaction, an assemblage, of ideas. Ball (1993, 2015b), Braun, Ball, Maguire and Hoskins 

(2011), and Sobe (2014) agree that policy is a text, but only on the surface. More properly 

understood, policy is the production of truth produced by discourses regarding what can be said 

and taught and who can say what and when and with what authority. Policy is not merely handed 

from on high, but is always about the changing relationships between the freedom, or agency, to 

act and the constraints against that freedom. Put another way, policy is not statically written in 

stone, but rather is formed in real struggles and interpretation in the formation, enactment and 

abandonment of ideas.  

While this policy formation history suggest that policy is indeed formed through the 

complex interactions regarding changing relationships between the freedom to act and the 

constraints against that freedom (Ball; 1993, 2015b), how those interactions occur remains an 

area for further exploration. The theory of political spectacle provides an analytic tool to address 

this black box. Essentially, political spectacle argues that policy is created through dramatic 

public displays that result in the reinforcement of existing social inequities. As a theory, political 

spectacle was first proposed by political scientist Murray Edelman (1988). Edelman argues that 

American politics is characterized by “spectacle” that distorts modern policy making from its 

classical democratic roots. Instead of the reasoned debate based on objective facts resulting in 

democratic and equitable results classical democratic theory suggests, the political spectacle 

creates a distorted democracy where ideological and symbolic dramatic displays, “spectacles,” 

drive policy formation.  

Educational researchers have both clarified and applied Edelman’s theory to educational 

policy. Smith, Miller-Kahn, Heinecke, and Jarvis (2004), simplifies the theory of political 

spectacle to the assertion that dramatic public displays characterize modern educational policy. 
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Koyama (2013) reiterates this understanding by arguing the political spectacle is the purposefully 

crafted and publicized constructions of an education-economic competition. Smith, et al., 

developed and then applied an eight-point political spectacle framework to various educational 

issues including standardized testing accountability, school choice, and desegregation policy.  

Edelman’s original political spectacle theory described a policy formation process driven 

by political actors formulating policy proposals behind closed doors with little or no input from 

constituents, scientific or scholarly research, or even reasoned debate. Because the real goal of 

such “spectacle” created policies is to make leadership look pro-active and competent, and thus 

re-electable, policies are crafted to appeal to the constituent’s dominant ideology. By matching 

the ideology of the time, leaders could appear to be taking dynamic action while at the same time 

winning constituents’ acquiescence to the proposed policy. In the end, therefore, reform is 

illusory and equitable change never happens.  

Most of the educational policy research regarding political spectacle takes this 

Edelmanesque approach in suggesting at least a certain degree of disingenuousness in policy 

proposals. Koyama’s (2013, 2014) exploration of accountability practices, for example, 

essentially argues that politicians speak of accountability and create policies that require 

accountability. These policies might include students and schools meeting certain passing rates 

on standardized tests. In implementing these accountability practices, however, schools and 

districts end up paying private tutoring companies to help students meet testing standards. 

Existing inequities are thus reinforced as already limited funds are shifted toward affluent 

companies while leaving already impoverished children with a questionable education based 

solely on standardized test performance.  
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Likewise, Winton (2010) examines political leadership’s efforts to increase student 

“character” through character education programs. Mandated by the state and implemented 

through various school programs, the goal and process of improving character certainly seems 

reasonable and desirable. But is there in fact a true character problem to begin with or is the 

problem itself a construct of leadership to be seen, “doing something?” Meanwhile, programs 

were created, money was spent and existing inequities remained as similarly happened in some 

of Smith, et al.’s (2004) case studies. In one case, state officials unilaterally changed a 

standardized test with no apparent input regarding the existing test’s effectiveness and likewise 

set passing scores in a political rather than scientific or even reasonably debated manner. In 

another case, officials attempted to address racial disparities within a district through creating 

“magnet” schools to attract diverse student to previously un-diverse areas. Yet, the magnet 

programs seemed to generate parental backlash including a lawsuit in which parents claimed 

their children were, “going to hell in a handbasket,” despite the 35 million dollars the district 

spent on the magnet school desegregation effort (2004, p. 145).   

That parents, students, or other concerned community members can and sometimes do 

resist reform efforts suggests another approach to political spectacle. Whereas Edelman proposed 

that the spectacle occurs when politicians or other leaders propose and implement policies 

mainly designed to acquire their constituents’ acquiescence, some political spectacle literature 

explores the drama and spectacle that occurs when constituents do not play their expected 

acquiescent role. Such is the case in Smith, et al’s (2004) exploration of parent resistance to a 

magnet school in Arizona and their case study of parent demands for charter schools in 

Colorado. Rodwell (2011) similarly explores the drama and spectacle surrounding parent 

resistance, aided by a willing newspaper, to an Australian state’s attempt at a system-wide 
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curriculum change. My previous study (Szolowicz, 2016) of parent resistance to a district-wide 

Common Core based math-textbook adoption also fits this angle.  

The Opt Out movement resembles the pattern of parental resistance to educational 

reform. As parents create micro-level dramatic displays through having their children refuse to 

take standardized tests, so the cumulative effect of these displays may be impacting state and  

even national level policies. In exploring the Opt Out movement as political spectacle, therefore, 

I begin in the same vein as Rodwell (2013) and my previous study of district level politics 

(Szolowicz, 2016). This study therefore adds to the existing literature in several simultaneous 

directions: by adding to the understanding of the nascent form of protest found in the Opt Out 

movement, by adding to understanding of educational policy formation in the state legislature, 

and by adding to the understanding of political spectacle theory as a means to comprehend, 

navigate and critique modern policy formation processes.  

Research Questions 

Gary Anderson writes, “Those who want to defend the ideal of public sphere, a common 

good, and a more equal society must become more aware of how spectacle is constructed” (2007, 

p. 117). As an increasingly community-minded progressive student who nevertheless also works 

as a practicing high school administrator and who has chosen to homeschool three children, my 

own ideological approach to the political spectacle can best be described as a bricolage. I do 

agree with Anderson that an understanding of how spectacle is constructed will serve those 

interested in influencing policy in today’s environment. To that end, I therefore seek to answer 

the overarching question of, “To what extent does the theory of political spectacle explain the 

policy formation process?” by examining the specifics of Arizona’s state level Opt Out 
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movement policy influence. In doing this, I further follow Anderson’s suggestion in examining, 

“To what values and constituencies does the Opt Out movement appeal?” and, “Who ultimately 

benefits from the Opt Out movement?”  

Methods  

This policy-centered case study examines the state level politics generated from the Opt 

Out movement. Three Bills; House Bill 2246, House Bill 2056, and Senate Bill 1455; form the 

focus of analysis. HB 2246 was introduced in the spring 2015 legislative session and passed 

multiple committees and the whole House of Representatives before being defeated by a few 

votes on the Senate floor. The Bill was reintroduced in the spring 2016 session as HB 2056, held 

in committee and again reintroduced in the Arizona Senate as SB 1455. This study therefore 

began as a historical examination of the 2015 events and a more-or-less real contemporary 

examination of the 2016 events. That the national policy environment changed in the middle 

with the passage of the ESSA act provides a possible policy pivot point and so the national 

context of Opt Out is also examined as it relates to the Arizona experience. 

In examining this State’s Opt Out policy formation process, I situate the case within 

educational policy literature generally and political spectacle as a policy formation process 

specifically. Policy represents the codification of ideas into constraints on individual and 

organization’s freedom (Ball, 1993, 2015b). Policy is therefore a tension between agency and 

restraint. It is a complex assemblage that is itself subject to constant challenge, modification and 

even rejection. This challenge can take the form of political spectacle and I utilize Smith, et al’s 

(2004) political spectacle framework to assess the extent of the Opt Out movements dramatic 

technique. Because the spectacle involves ideological and symbolic politics, I also explore the 
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underlying ideology using the four-part “New Right Coalition” of neo-liberalism, neo-

conservatism, authoritarian populism, and new managerialism proposed by Apple (2000) and 

Ylimaki (2011).  

Data focuses on three separate Bills legalizing Opt Out introduced in the Arizona 

Legislature during the 2015 and 2016 sessions. Arizona has a part-time legislature which begins 

in January of each year and concludes several months later, usually in April. The texts of each 

Bill, official legislative summaries, along with committee and floor votes were collected 

beginning in January and ending in October, 2016. In Arizona, legislative proceedings including 

all committee hearings, the Republican caucus sessions, and floor votes are live-streamed and 

then archived on the legislature’s website, http://www.azleg.gov/. I transcribed and analyzed the 

statements made by Legislators and members of the public speaking to the Opt Out issue during 

ten separate legislative proceedings in 2015 and 2016. Committee hearing minutes are also 

archived on the Legislature’s website. The House Education Committee minutes were 

particularly useful as they included statements submitted in writing to the Representatives 

through the Legislature’s Request to Speak system.  

Additionally, I monitored the public communication; social media, emailed newsletters, 

web pages; in the Spring of 2016 of advocacy groups including the Arizona Education 

Association, the Chamber of Commerce, the Arizona Charter School Association, and Opt Out 

Arizona. I also conducted internet searches for media articles surrounding each vote resulting in 

data from statewide newspapers and others from more local publications.  

Insight to the behind the scenes machinations were gained from interviews with two 

legislative sources. The Opt Out bill’s prime sponsor, Representative Chris Ackerley (R-District 

http://www.azleg.gov/
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2) spoke with me via telephone four times, and met with me once at the legislature, during the 

2016 legislative session. A member of the Senate Education Committee, Senator David Bradley 

(D-District 10) also met with me following the close of the 2016 legislative sessions. All 

interviews followed a semi-structured interview format. Additional Legislators involved in the 

2016 proceedings were also contacted for interviews during the summer of 2016 but did not 

respond. Finally, internet searches revealed related news media coverage of this political process. 

In all, over 280 documents are analyzed.  

Identifying which texts to use and actors to interview followed a progressive theoretical 

sampling strategy (Altheide & Schneider, 2013). I began with the sponsor of both House Bills 

and then sought to identify with whom he interacted. This interaction included both allies of the 

bill, such as co-sponsors, and enemies such as those making public statements against the bill. 

The networks in play were traced primarily through the public displays such as those speaking at 

the legislative hearings, posting comments on social media such as Opt Out Arizona’s Facebook 

page, and from traditional media sources such as local newspaper accounts. Extensive internet 

searches were therefore part of the network tracing methodology.  

Textual analysis focused on critical discourse analysis techniques (Fairclough; 2003, 

2010) applied using qualitative document analysis (Altheide & Schneider, 2013). Analysis began 

with descriptions of the both the political spectacle, utilizing Smith’s framework as a guide, and 

the underlying ideology, using the New Right coalition as a guide. Policy inherently represents 

the ascendency of some ideas and the failure of others in defining freedoms and constraints. 

Policy is therefore about power and the power dynamics within the Opt Out policy formation 

process are therefore examined. Opt Out seems to represent differing assumptions on differing 

actor’s parts regarding what is permissible and what is desirable. Parental choice to opt out 
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seems to represent a neo-liberal ascendency, yet, standardized testing itself forms a powerful part 

of the neo-conservative wing in the New Right coalition. Opt Out as a unit of analysis provided 

an opportunity to explore the relative power of these competing yet conjoined interests. 

Likewise, the elements of political spectacle proposed by Smith, et al, (2004) played roles of 

differing weights in the policy formation process. The critical analysis assessed the extent of 

each element’s role in this case.  

Findings  

Major findings demonstrate that the Opt Out movement in Arizona does not represent the 

State’s population as whole, but is focused more narrowly on specific demographic groups. 

Parents and the legislators who represent them who favor Opt Out tend to be White, Republican 

and generally more affluent. In this respect, then, the Opt Out movement may most accurately be 

seen as an example of the inherent tension of the neo-liberal and neo-conservative elements 

within the New Right Coalition rather than a progressive challenge to the conservative 

hegemony.  

Parents are allied with the Arizona Education Association, representing the State’s 

teachers, although the groups have differing concerns. Parents tend to focus on their, “rights.” In 

doing so, they utilize the vaguely symbolic language designed to appeal to many constituencies 

and that implicitly seeks acquiescence from the Opt Out opposition, enemies in the language of 

political spectacle. “Parental.” rights and, “privacy,” both play prominently in the Opt Out 

discourse. For some, these rights are emanating from the, “Creator,” while others focus on the 

more secular, “choice.” The teachers recognize and affirm parental rights, and ally with parents 

regarding the consequences to their evaluations, performance pay and school rankings in the 
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state accountability system if parents choose to exercise their right. The teachers argue that they 

would suffer the punitive consequences of the parental exercising their rights and seek redress in 

the state law.  

The Opt Out debate closely parallels the opposition to the Common Core with many of 

the policy actors; legislators, parents, and interest groups; taking similar and simultaneous 

stances on the two issues. Opt Out proponents see the Common Core as federal overreach, an 

argument they make through emphasizing the need for, “local control.” Parents are concerned 

about the, “data mining,” of their children’s cognitive and non-cognitive data alike. Concern is 

raised over the corporations’ role in the Common Core and its accompanying standardized, 

Arizona’s AzMERIT exam. Attacks are made regarding the testing company’s president’s high 

salary along with an allegation that the test was not made by Arizonans for Arizona, but is copied 

from Utah’s exam. Questions arise regarding the backstage dealings, insinuated as nefarious, that 

led to this situation. Likewise, the federal government’s requirement to test 95 percent of all 

students, or face possible sanctions including the loss of funding, play into the debate and further 

suggest an illusion of democracy regarding state level policy formation.  

 Previews  

 Before arriving back to the conclusions in greater detail, the data are explored and 

analyzed through a series of four chapters. In keeping with political spectacle’s dramatic theme, 

the chapters are organized similar to that of theatrical play. Chapter 4, The Playbill, examines the 

policy actors through mixed-methods means. I quantitatively explore the demographics of 

Arizona’s Opt Out movement by correlating State Legislator’s votes on 2015’s HB 2246 with 

demographic data; political party, ethnicity, and school-age population; drawn from the Arizona 
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Independent Redistricting Commission’s website (AIRC, 2012). The data are organized on the 

website by legislative district making such correlations possible. The chapter concludes with a 

biographical examination of three key legislative policy actors:  Representative Chris Ackerley 

who sponsored HB 2246 and HB 2056, Representative Paul Boyer who chaired the House 

Education Committee, and Senator Sylvia Allen who chaired the Senate Education Committee in 

2016 and was responsible for reintroducing Opt Out to the legislator after the original bill in 

2016 was held in committee. As leaders on the Opt Out issue, I end each mini-biography with an 

analysis of their political personas utilizing the elements of leadership suggested by the political 

spectacle.  

 Chapters 5, 6, and 7 present the three Opt Out Bills:  2015’s HB 2246, 2016’s HB 2056, 

and 2016’s SB 1455. I refer to each bill as an Act in this overall Arizonan Opt Out drama and 

divide each Act into parallel scenes. Each Act begins with the, “stage,” that explores the 

surrounding state and national context of each bill. This context helps to frame the specific 

legislative opt out debate about to occur. I then describe the introduction of each Bill in which 

the Bill’s language, official legislative reports, and other factual and contextual information 

important to understanding that version of the Bill is explained. The debate regarding each bill is 

then explored, first through the legislative hearing itself and then through related stages such as 

accompanying media reports. Finally, each Act concludes with an analysis, which I call a review, 

of the political spectacle elements seen in that Act.  

 The drama concludes with a re-stated summary of the findings regarding who are the 

policy actors in this state-level drama, their arguments, and how the political spectacle explains 

this policy formation process. I also offer suggestions regarding the usefulness, and limitations of 

both this case study specifically and the Political Spectacle theory generally. New policy 
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networks are formed and challenged as affluent, White, suburban parents and legislators ally 

with teachers in an uneasy tension supporting parental rights while minimizing accountability 

policy’s impact on teacher evaluations and school rankings. The Opt Out movement transforms 

as new state and national contexts emerge. Teachers subtly shift their allegiance from parent 

groups to pro-business and charter school groups to maintain favor in a new funding initiative. 

Conservative policy actors emphasizing local control, state’s rights and individual privacy 

question Opt Out’s challenge to the Common Core testing regime as legitimizing the act of 

opting out in state law may cause the loss of federal funding. Arizona ultimately sees Opt Out 

change from a tension between neo-liberal choice and neo-conservative accountability to an 

unprecedented experiment with making accountability itself a choice through a new and untried, 

“Menu of Assessments,” wherein which each school can choose its own exam.  

Together, the individual scenes of the two-year Opt Out struggle illustrate the hegemonic 

influence of conservative ideology as Opt Out serves as symbol of tension among conservative 

ideals rather than a movement toward progressive community building. The movement’s 

challenges in reforming policy also illustrate the political spectacle of the modern policy 

formation as legislators consider the political constructions of specific and already powerful 

interest groups, their backstage pressures and the limits or illusion of democratic outcomes. In 

the end, the theory of political spectacle does not critique modern policy formation processes so 

much as it realistically describes these processes. Those who seek to understand policy formation 

processes, or perhaps to influence them, have a tool in political spectacle theory that deconstructs 

and illuminates the assemblage that is modern education policy.  
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Chapter 2 

Literature Review 

 

 On a micro-level, the decision to “opt out” of standardized tests forms a personal 

educational choice, a decision to pursue freedom in the face of state mandated standardized 

testing. In resisting these standardized mandates, those choosing to opt out recognize and rebel 

against state created policy demands and so illustrate the processes of assemblage that create 

policy.  

This chapter first explores educational policy theory focusing on modern critical theories 

suggesting policy results from the struggle among discourses that result in defining freedom and 

agency along with imposing constraints upon that freedom to act. The theory of political 

spectacle as introduced in political science theory and developed by educational policy 

researchers is defined and developed as a model for understanding the complex processes that 

result in policy texts. Further attention is then given explaining the political spectacle’s 

construction including the use of different types of symbols by interest groups, the development 

of leaders and casting of enemies, and the differing uses of various stages to achieve policy ends. 

Other educational political spectacle work is reviewed according to two different types of 

educational political spectacle: those spectacles in which the policy leadership gains the public’s 

acquiescence and those spectacles in which non-quiescent interest groups force leaderships’ 

acceptance of their policy demands.  
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This work then stands at the intersection of the current conservative hegemony generating 

educational policy, resistance and tensions within that hegemonic alliance, and the processes 

utilized to achieve policy outcomes.  

Critical Policy Theory 

Ball (1993, 2015b) defines policy as the texts defining the agency, or freedom to act, and 

constraints upon that agency. Braun, Ball, Maguire and Hoskins (2011) make the same argument 

noting policy rarely tells individuals what to do, but instead creates circumstances in which the 

range of available options are narrowed or changed. Apthorpe (1997) focuses on policy’s textual 

mechanics, the precise words and language that forms its own genre through which agency is 

persuaded, uplifted, supported or enclosed. These agencies and constraints, however, are not 

static but intertwined in an evolving, ever-changing, and tension-filled relationship between the 

freedom of individuals to modify, resist or subvert policy and the authority of policy actors to 

influence behaviors and outcomes. Policies therefore define what can be said and thought, by 

whom, and by what authority. But policies may also be constrained by their relationship to other 

policies, to implementation, and to resistance by individuals or groups such as those engaged in 

opting out of standardized testing.  

 While writing a few years prior to the United States’ foray into the nationwide 

standardized testing mandated by No Child Left Behind, Ball (1997) was already studying 

similar national reform policy in the United Kingdom. Ball suggests educational policy research, 

and by implication educational policy itself, experiences a constant tension between the ideals of 

efficiency and social justice. Regarding efficiency, Ball writes that educational policies tend to 

place the problems the policy attempts to resolve in the schools or in the people who operate the 
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schools. Hence, educational policy tends to revolve around technocratic and managerial issues of 

curriculum, organization, management, instructional practices, assessments and similar issues. In 

seeking to “fix” the institutions of schooling and the people who run these institutions, policies 

rarely if ever fix the blame for schooling’s problems in the policies themselves.  

Ball proposes policy formation would benefit from critiquing the policies themselves 

particularly by analyzing how policies make concrete the ideals of social justice; that is, the 

creation of a moral order in which justice, equality and individual freedom are uncompromised 

by the avarice of the few. In pursuing this moral and democratic ideal, Ball foreshadows 

Anyon’s (2005) policy work suggesting that educational policy of the last century has ignored 

the underlying economic realities and hardships facing inner-city students and their schools. The 

poverty that surrounds and ultimately invades urban schools with low expectations and cynicism 

forms a more real barrier to excellence in K-12 schooling than any technocratic educational 

policy could either create or over-come. Anyon therefore argues educational policy should also 

encompass the socio-economic contexts in which schools operate such as issues of poverty that 

surround urban schools with low expectations and cynicism, unemployment, the lack of 

resources for poverty stricken families to further their children’s’ education beyond K-12 (even 

if the children excel in the K-12 system), and the general political economy that promotes 

investment in suburban job centers rather than inner-cities are all essential issues for 

“educational” policy to address.  

By questioning the morality of the current and inequitable system, Ball and Anyon 

operate from a critical perspective analyzing the relative power relationships between policy 

making elites and the democratic publics they ostensibly serve. Other policy researchers 

including Ozga (2009), Vidovich (2007), and Winton (2013) pursue similar critical themes. 
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Vidovich suggests that policy research should be removed from its “pedestal,” that is, policy 

research should focus not just on elites but critique the, “hegemonic ideology,” that may 

influence elites and common students, teachers and parents alike. Likewise, Ozga suggests the 

importance of paying attention to the underlying systems of thinking in policy even when there 

are apparent discursive shifts in policy formation. Ozga notes that educational policy has shifted 

from a government of centralized legal frameworks to a governance of common goals and 

monitoring toward reaching these common targets. While the influence of policy makers 

occupying elite positions in the educational hierarchy appears to have declined, the appearance is 

deceiving. Both Ozga and Ball agree that a paradigm of new managerialism gives the appearance 

of autonomy but “steers” practitioners’ behavior from a distance. Unlike the old methods of 

direct, hierarchical, government control, the new forms emphasize a “governance” model of 

disciplined self-management where data is utilized willingly by practitioners (teachers, 

managers, parents) to assess their own performance in relation to centrally determined outcomes. 

Essentially, critical educational researchers suggest modern educational policy reflects a 

Foucauldian panoptic society (Ball, 2013; Foucault, 1977) of self-discipline per centrally created 

and hegemonically implemented ideas.  

As educational research including the policy aspects has turned its attention to the values, 

symbols and exploration of power dynamics, the field has both utilized and developed various 

methodological tools to do so beginning with the sociological work of Michel Foucault (1977). 

Stephen Ball begins his introduction to his recent book Foucault, Power and Education (2013) 

with a disclaimer of sorts answering the question why yet another educational policy treatise 

needs to be written regarding Foucault’s extensive influence. The answer, of course, is contained 

in question itself recognizing an influence that might be described as approaching panoptic if not 
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already there. But good reason exists for Foucault’s influence as Ball continues, “He [Foucault] 

was as much concerned with the modalities of freedom as he was with the production of 

docility,” (2013, p. 4) which of course are the key tensions of any policy enactment and 

implementation. Specifically, Foucault made the fundamental observation that, “The subject 

cannot be regarded as the origin of coherent action, writing or other forms of expression. As just 

noted, actions and interpretations hinge upon the social situation in which they begin, including 

the language that depicts a social situation” (as quoted in Edelman, 1988, p. 9). Foucault thus 

provides a critical starting point for assessing the power relations of a given policy as seen in its 

social context and utilized language that expresses the underlying discourse, or ideological 

assumptions, about what is possible and what is forbidden. 

 Critical policy analysis is furthered by Winton (2013) and Apthorpe (1997) who suggest 

a form of critical discourse analysis that helps examine the power, contexts and people involved. 

Both suggest that policy language reflects discourses that systematically create the objects of 

which they speak. Policy is therefore discursive in that it limits or even changes the possibilities 

of what might be. Hence, the very language of policy is rhetorical in that it moves people to 

action. More importantly, it moves people to a form of action to the exclusion of other actions. In 

other words, policies are written to generate support for the very ideas they propose. Winton 

suggests critical discourse policy analysis will share some common elements in assessing policy 

including: recognition of context-sensitivity, uniting text and social context, the policy’s attempt 

to address important social issues, attention to power and injustice, assumption of a social 

constructive view of discourse, and trying to make meaning accessible to a broad audience. 

Providing one example of how critical policy analysis might work, Winton (2013, p. 164) argues 
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traditional policy would examine how a policy might try to influence its proposed audience while 

critical analysis would examine the assumptions a policy makes in constructing its audience.  

 In current educational policy, the assumptions behind freedom and constraints are found 

in an inherently conservative “New Right” discourse (Apple; 2000; Ylimaki, 2011). In this age 

of conservatism, the values of free-market solutions espoused by neo-liberals are assumed 

superior to the older communitarian values of neighborhood schools. Charter schools, voucher 

programs, open-enrollment laws and even homeschooling provide parents with a myriad of 

options for the child’s education. The competition generated as multiple school organizations 

compete for the limited consumer base should, in the neo-liberal view, generate increased 

educational quality particularly better preparing students to effectively compete in a globalized 

market (Dale, 1999; Hicks 2004). Neo-liberalism’s emphasis on individual choice inherently 

generates a need for criteria upon which to make effective decisions. Standardized tests of the 

type federally mandated under No Child Left Behind and reinforced with Common Core’s 

Smarter Balance Consortium and the Partnership for Assessment of Readiness for College and 

Careers (PARCC) provide this needed criteria. Put another way, standardized tests provide the, 

“flow of comparative knowledge and data,” (Ozga, 2012) that allows schools, teachers and 

students alike to be compared and allocated into categories (Ball, 2015a) necessary for effective 

governance in a neo-liberal environment.  

Technocratic educational managers, or the “new managers” as Ozga (2009) would say, 

supply the managerial skill to provide the effective delivery of high quality schools, as defined 

by test scores. Yet these managers do not have freedom in the sense of serving what is 

necessarily best for their communities, they are constrained by the demands of meeting 

standardized testing demands. Finally, the technocratic elites, a minority, rely on the voting 
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power of authoritarian populists to maintain the new agenda. Authoritarian populists draw their 

numbers primarily from conservative evangelical religious groups who see similarities in both 

the neo-liberal approach to market decision making and their own desire for religious freedom 

and the neo-conservative views of meeting high standards and the high standards met by 

religious requirements such as the Ten Commandments. Together, this New Right coalition has 

generated assumptions of educational policy giving freedom to free market yet standardized and 

technocratic policies while constraining those emphasizing community, neighborhoods and 

democratic social justice.  

The Political Spectacle 

 These policy themes are neither new nor limited to education. Tensions between free 

market and community values, elite policy makers and the public, concerns for social justice 

versus technocratic efficiency, the concealing of hierarchy and power through new forms of 

governance, the expression of ideological hegemony through policy, and the use of policy 

language that not only discursively changes freedoms but also systematically creates a new 

context of support have been addressed by policy theorists outside of education.  

Murray Edelman (1988), a political scientist, addressed these and other policy formation 

themes in his theory of the Political Spectacle. Edelman argued that policy formation is little 

more than a “spectacle” symbolically designed to reinforce existing inequalities rather than solve 

them. Ball suggested that the problems policy seeks to address may not lie not in the schools and 

the people who run them, as policy makers and the policies they create often assume. Rather, the 

problems may lie in the policies themselves. Edelman’s Political Spectacle provides a critical 
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tool through which both policies and the processes that produce them may be assessed in the 

interest of creating a more socially just moral order.  

Edelman’s Political Spectacle suggests that public policy is formed through dramatic 

public displays that reinforce existing inequalities. In the political spectacle, leadership 

constructs policies that theatrically and symbolically rather than substantively address the issues 

they are meant to solve. Indeed, the problems themselves are often crafted by the same 

leadership who can then offer policy remedies making them appear as decisive, competent and 

beneficial leaders. In doing so however, existing political, social and economic power 

differences are reinforced rather than remedied as policy is crafted to match rather than change 

existing ideological realities. The overall effect keeps the public acquiescent to leadership’s 

direction rather than engaged in the democratic and egalitarian pursuit of the common good. This 

pursuit of acquiescence if often done through appealing to the dominant interest groups of a 

given community or society; hence, the reinforcement of the existing power inequities.  

Sometimes, a theory can be best understood by exploring what it is not. The political 

spectacle philosophically upends longstanding political science theory and assumptions 

regarding the very nature of democracy and is therefore worthy of exploring further in relation to 

the classical democratic theory the spectacle critiques. Classical democratic theory assumes that 

citizens are informed of the facts of the day’s issues and that they then act rationally in 

responding to these objective realities. Through reason and debate, the people express their will 

through their leaders to resolve issues in equitable and democratic manners. Citizens thus 

informed with objective facts that they have subsequently debated express their will through 

their leaders who in turn make decision resulting in equitable, or democratic, outcomes.  
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Edelman wrote as an ideological progressive, or liberal in the vernacular of late 1980’s 

Reaganite conservatism. He was at once frustrated with the conservative ascendancy and 

wondering how a Hollywood actor turned President could gain such widespread appeal with 

policy proposals that, in Edelman’s view, regressively generated more inequality. Edelman noted 

the proliferation of news media the likes of which democracy had not seen, but asked what effect 

this proliferation had on democracy. Per classical democratic theory, this media proliferation 

should produce a well-informed citizenry rationally debating facts to produce equitable and 

hence democratic outcomes. Yet, the opposite seemed to be happening.  

 Edelman first undermined the positivist nature of previous democratic theorists by 

questioning whether political “facts” are in fact objective reality. Taking a relativist view, 

Edelman argues that what passes for “facts” in public life are neither objective nor static but 

instead constantly evolving constructions. Where previous theory talked about problems, leaders, 

or solutions as objective realities to be debated, Edelman sees symbolic creations that serve their 

creator’s ends, such as the political problem of poverty (Edelman, 1988, p. 3). Poverty can be 

constructed as the result of individual pathologies, or poverty can be constructed as the result of 

structural inequalities within social institutions. In Edelman’s view, citizens do not rationally 

debate the issue of poverty, but rather almost subconsciously choose one of the dominant views 

and choose leaders who similarly express such a view as happened in the Reagan ascendancy.  

 In Edelman’s relativistic and critical but simultaneously realistic view, therefore, leaders 

do not occupy the classical role of debating facts with their publics to the end of creating 

equitable and democratic outcomes. Instead, leaders are constrained to symbolically construct 

themselves and the problems they choose to address according to the prevailing ideological 

constructs of their constituencies (Bennett, 2005). However, leaders also need to be seen as 
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innovative and responding to problems. This leadership conundrum, of needing to both respond 

to their constituents’ constructed ideology and simultaneously appear innovative, is further 

complicated by the reality that the effects of a leader’s proposed policy solution cannot be known 

at the time of their proposal. Indeed, a period of time to allow proposals, implementation and 

evaluation must occur to fully determine a policy’s effect. Usually by the time this process can 

occur, a leader will have long since moved out of office. Considering these constraints, Edelman 

turns classical, positivist, democratic theory upside down by suggesting leaders in a democratic 

society do not respond to the will of their constituents, but rather construct that will through 

spectacle. Edelman suggests this constructed “political spectacle” defines modern democracy, 

but not for the better.  

 That most citizens do not actively participate in politics, but “quiescently” accept leader’s 

constructed problems and proposed solutions forms a foundational element of the political 

spectacle. In some ways, this dilemma is not limited to political spectacle as Chadwick notes this 

is a, “central paradox,” of democracy. That is, “Why do citizens tolerate inequalities in political 

influence and how do elites manage to convince ordinary citizens that state of affairs is 

desirable?” (2001, p. 436). Whereas classical theory argues the paradox is solved through 

creating an active and informed citizenry, the spectacle assumes most citizens view politics and 

the resultant policy as distant from their everyday life. Leadership can then use the symbolic 

actions presented in dramatic ways to manipulate citizens into keeping this distant and 

acquiescent inactivity. Viewed through the lens of the television screen or possibly read in the 

newspaper, the problems politicians define are remote and out of the direct control of the 

individual citizen. In Edelman’s words, political problems are “hyper-real” to the average citizen 

(1988, p. 6).   Where politicians in Edelman’s day may be talking about the balance of power in 
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the Cold War, citizens are more concerned about their immediate needs such as the price of milk 

or the local team’s performance in last night’s game. Worse, the hyper-real nature of political 

problems seen presented by leaders or in the media leads the average citizen to denigrate their 

own everyday existence.  

Because the problems are distant and complex, the citizen’s everyday experience is 

devalued in solving the problem (Edelman, 1988, p. 36). Therefore, the average citizen then 

adopts a position of quiescence (Edelman, 1988; Fenster, 2005; Wisniewski, 2007). As 

Chadwick notes the political spectacle, “…is at once a vehicle for maintaining popular support 

and a reminder of the powerlessness of the public” (2001, p. 443). Knowing the citizen’s 

preference for quiescence, the leader or politician creates dramatic displays that simultaneously 

both appeal to the established ideology of the day, thus making the leader seem in touch, but also 

innovative enough to seem to address the day’s issue. But because the results of the leader’s 

innovation can never be fully known until long after implementation, there is no effective 

measurement of the leader’s actions.  

 The lack of true real time evaluation leaves the leader with little more than dramatic and 

symbolic displays, often playing out in the media or other public venues, inherently manipulating 

or depending on the public’s quiescence (Bennett, 2005; Burnier, 1994). True debate neither 

occurs nor is desired. Policy thus tends to reflect existing ideology and which in turn often 

reinforces existing social and economic inequalities. Political spectacle therefore becomes the 

antithesis of classical democracy in which facts are ideologically constructed, problems leaders 

address seem far removed from everyday life, rational debate even among an informed citizenry 

does not occur, the citizenry is largely quiescent and policy outcomes reinforce rather than 

address existing social and economic inequalities. Despite this rather dark view of modern 
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democracy, or perhaps because of it, Edelman may have contributed to our understanding of 

democracy’s paradox. DeCanio writes, “Edelman indirectly explained why the inhabitants of 

Western societies are so prone to retreat into the ‘private’ realm, instead of engaging in 

democratic politics” (2005, p. 340).   

 Since Edelman proposed the political spectacle, the theory has been explored and utilized 

by educational leadership and policy researchers. Smith, Miller-Kahn, Heinecke and Jarvis 

(2004) both expand on Edelman’s theory and offer quantitative analysis illustrating political 

spectacle as a defining educational policy making mechanism. Like Edelman, they begin from a 

philosophic assumption favoring democratic and hence equitable policy outcomes. While 

Edelman focused on politics in general; Smith, et al., focus on educational policy and the roles 

schools should play in a democratic society, “We believe that public schools are essential to the 

health of democracy and that democracy is essential to the continuation of public schools” (p. 

xi). Further, Smith, et al., argue that the political spectacle can be seen in the, “dramatic displays 

that characterize education policy” (p. x). Finally, Smith, et al., suggest along with Edelman that 

democracy is, “poorly served,” by the political spectacle that has come to characterize so many 

policy decisions (p. x). 

 From these similar philosophic foundations, Smith, et al., clarify and simplify Edelman’s 

political spectacle theory into a multi-point framework that guides an analyst in understanding 

spectacle’s characteristic “dramatic displays.” These elements are: 

 Symbolic Language that often incorporates concepts with no real opposition such as 

“compassion” or “freedom of choice.” Multiple mental images may be formed in various 

constituencies’ minds from the same symbolic words.  
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 Casting Political Actors as Leaders, Enemies, and Allies and Plotting Their Actions – 

These roles are constructs, often created by special interest groups in the spectacle.  

 Dramaturgy: Political Stages, Props and Costumes - Most political acts take place on 

stages that reinforce the distance between regular citizenry and their leaders.  

 Democratic Participation as an Illusion - “Leaders act. Others react.” (p. 23) Real 

decisions regarding allocation of resources and authority are made behind the scenes 

regardless of what is said at public forums. 

 Polling -  Is often used as a proxy for authentic citizen participation. Leaders can point to 

polling numbers as props that support their policies, or demonstrate opposition to their 

enemies’ policies. 

 Illusion of Rationality – Suggests research including from academia is often inherently 

flawed by the same ideological biases that influence leaders and their constituencies that 

led to the spectacle in the first place. 

 Disconnection of Means and Ends -  To be credible, a policy must have adequate 

resources allocated to reach the policy goals.  

 Distinction Between Onstage and Backstage Action – Closely related to the element of 

Democratic Participation as an Illusion, this element argues the real decisions are made 

out of sight and behind the scenes. Asking who bears the burden of policy and who reaps 

the policy’s benefits can serve as key to distinguishing which values are truly at play.  

These eight elements succinctly describe the political spectacle. They also provide a roadmap into 

the complexity of how spectacles are constructed.  

While Edelman provides the broad outlines of political spectacle theory and Smith, et al., 

provides more concrete details through the eight-point “framework,” both also demonstrate some 
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shortcomings when transitioning from theoretical frameworks to application in quantitative 

research. In a sense, Edelman’s work is almost too theoretical which is perhaps fine for what he 

describes as an, “essay,” on constructing the political spectacle. Smith, et al., provide 

clarification regarding this broad theoretical vagueness, but do so in a manner that seeks to 

explain multiple forms of political spectacle in one eight-point framework. In doing so, they 

create redundant points notably in the similarity between “democratic participation as an 

illusion” and the ‘distinction between onstage and backstage action.’ Both points illustrate the 

idea that the real deals are negotiated in private while the public portion is carefully and 

symbolically constructed. Also, Smith, et al.’s book is compilation of various types of political 

spectacles, some involving public school districts, some involving state testing policy, and some 

involving research itself as part of the spectacle. Because of this broad collection of work in one 

book, the framework necessarily includes points that address all types of spectacles. Yet, not all 

of the elements may be found in any given spectacle. Polling, for example, can play a role in any 

given spectacle but does not seem to actually play a major role in either the research presented in 

this case study nor in the much of the quantitative political spectacle literature to be reviewed 

shortly. Likewise, any given political spectacle may or may not refer to academic research, a key 

component of the “illusion of rationality.” 

Therefore, I suggest that while all of Smith, et al.’s, eight points are useful at one time or 

another in examining various and eclectic spectacles, and serve a role in clarifying Edelman’s 

broader theoretical themes, not all eight points are equally weighted in assessing any given 

spectacle. Put another way, practitioners navigating their own political situation or scholars 

seeking to better understand a policy process might be best served by focusing on certain points. 

The use of symbolic language serves a key function in political spectacle. Identifying and 
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explaining the symbols, both concrete symbols that connect shared life experiences and vague 

symbolic language that allows multiple interpretations, aids in the understanding of the policy 

actors’ motives. Understanding that leaders, allies and enemies, are constructed and casted and 

especially in the casting of enemies do not necessarily represent reality allows for a more 

objective, impartial, less emotional understanding and response. An awareness of different stages 

such as public governmental hearings, traditional media and social media along and their various 

and differing uses guides the application of various language to better achieve specific ends. 

Particularly, perhaps the key element of political spectacle is contained in the use of stages when 

there is a distinction between onstage action symbolically and dramatically constructed for 

public consumption while the real policy benefits are negotiated behind closed doors in the 

backstage. These framework points, along with one additional point Edelman emphasizes but 

Smith, et al., do not, form the key and consistent elements of public policy formation spectacles 

of the type explored in this case.  

Further, Edelman emphasizes the role of  acquiescence more so than does Smith, et al. 

The political spectacle ultimately is about keeping the public acquiescent or quietly accepting of 

the leadership’s policy direction. In some cases, as will be demonstrated in the quantitative 

literature review, acquiescence works the other way around as political or bureaucratic 

leadership acquiesces to the demands of an outraged citizenry. Regardless of who ultimately 

acquiesces, the acquiescence occurs because the policy course reflects the already powerful and 

dominant interests of the community, state or nation. Hence, the acquiescence reflects the lack of 

true innovative change or true democratic action promoting the common good. Instead, 

acquiescence reflects the continuation of the predominant interests and thus is a continuation of 

existing power inequalities rather than a redress of those very inequities. Because of the role 
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acquiescence plays in shaping the unequal outcomes of spectacle produced policy, this case 

study emphasizes acquiescence as an additional point in understanding the political spectacle.  

How the Political Spectacle is Constructed 

Every drama requires a script and political spectacle’s is found in the policy actor’s 

language. Both Edelman (1988) and Smith, et al., (2004) focus on how language is utilized to 

define and construct problems that leadership can then solve, utilizing symbolic language. 

Symbolic language itself can take different forms, however.  

On one hand, Smith, et al., suggest that symbolic language is ambiguous. Policy actors 

can utilize deliberately vague language that can be interpreted in multiple ways by multiple 

audiences. Hence in the political spectacle, words like, “accountability,” “freedom of choice,” 

and, “high standards,” become vague symbolic scripts in the same manner other politicians may 

talk about, “patriotism,” or, “compassion” (p. 12). The language of ambiguous symbolism carries 

the benefit of appealing to multiple audiences who may have diverse and even competing 

mindsets regarding these concepts. Further, the language of ambiguous symbols also possesses 

the benefit of being hard to argue against. Who would support, “low expectations,” by arguing 

against, “high standards?” 

 On the other hand, Edelman suggests a differing but complementary view of symbolic 

language. Some symbols are concrete, material, even tangible artifacts that give the world 

specific meaning. Edelman explains, “The language, rituals, and objects to which people respond 

are not abstract ideas. If they matter at all, it is because they are accepted as basic to the quality 

of life” (1988, p. 8). So, a concrete symbol can take the form of a flag, or policy stance, and like 

its ambiguous cousin, the concrete symbol can evoke different meanings from different 

audiences depending on how the individual constructs the problem.  
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How an actor constructs a problem arises from that individual’s ideological starting point. 

Put another way, how a problem is conceived and conveyed is not an objective reality rooted in 

objective facts, but is instead an artifice constructed from the experiences, perceptions and even 

biases of those joined in any given community (Porter, 1995). Both Edelman (1988) and Smith, 

et al., (2004) and followed later by Anderson (2007), lamented the rise of conservative ideology 

at the expense of the values of local community, equality, and the common good. Apple (2000) 

defined this conservative ideology as composed from four loosely allied components. Neo-

Liberals represent dominant economic elites’ intent on modernization and the use of markets to 

solve social problems including educational ones. The language of, “choice,” and, “freedom,” 

and, “individuality,” represents the underlying market-driven discourse. Neo-Conservatives 

emphasis a return to cultural values of “high standards” and “real” knowledge. “Back-to-basics,” 

“standards,” “rigor,” and, “accountability,” represent the underlying discourse. Standardized 

testing provided the means through which that accountability is measured.  

While neo-conservatism and neo-liberalism seeming represent entirely different 

philosophic approaches to education, they in fact nicely complement each other as neo-

conservatism provides the baselines by which individuals in a market can effectively make their 

choices. Authoritarian Populists, composed largely of middle and working class groups, promote 

traditional and fundamentalist religious values. Essentially, authoritarian populists put a religious 

spin on neo-conservatism and form an essential portion of this coalition by composing a large 

voting block to which politicians must respond. Finally, the Professional New Middle Class is 

composed of the technocrats who use their management expertise in leading schools to high 

levels of achievement as defined by the other coalition members. If high neo-conservative test 
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scores are to be achieved, it is the school administrators and other educators who will make it 

happen.  

Ylimaki (2011) further explicates these new middle class educational technocrats as 

leaders such as principals and superintendents who meet the mandates of student achievement 

through the purchase and implementation of packaged programs. She contrasts these “new 

professional” curriculum leaders as successful yet distinct from “critical curriculum leaders” who 

also achieve success but do so through building curriculums that are responsive to the cultural 

needs of their communities. As Ylimaki critiques the professional new middle class as 

representing ideological interests that may not best serve their unique communities, Apple 

likewise suggests the technocrats disconnect from their communities as their own professional 

interests and advancement depend on their use of accountability and efficiency techniques. 

The ideological environment composes the context within which modern political 

spectacle is performed. But in specific policy spectacles, actors will choose a stage or stages 

upon which to act. Edelman focused primarily on national politics and the availability of the 

mass market television stage. In today’s local politics, stages can be more complex and include 

traditional media such as radio, television, and newspapers but also can include the relatively 

recently developed stages of the internet and social media. Also, as seen in some of Smith, et 

al.’s (2004), examples, localized spectacles can also occur on the stage of local school governing 

board meetings may provide. Finally, not all stages may be visible. In any dramatic production, 

what is seen by the public onstage is often scripted, organized, and even controlled by actors 

backstage. Smith, et al., provide further insight into this distinction by asking, “Who reaps the 

benefits and who bears the burdens and costs of a policy?” (2004, p. 31). In the political 

spectacle, onstage public action is often characterized by symbolic language while the real 
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decisions, such as the allocations of public funds, are made by a few elite actors meeting 

backstage behind closed doors.  

Because the allocation of those public resources may not benefit everyone, leaders will 

often carefully construct and cast others into the roles of allies or enemies. In a way, the use of 

allies and enemies returns the political spectacle’s construction back to its origin, symbolic 

politics, as leaders, their allies, and their enemies become living symbols representing the 

experienced world. As Edelman wrote, “The term ‘leadership’ (like the terms ‘problem’ and 

‘enemy’) is itself a political weapon” (1988, p. 64). Leaders, along with the enemies and allies 

they cast, become identified with courses of action and inaction. They represent the aspirations 

or fears of the public, communities and interest groups watching the spectacle.  

To Edelman, the interest groups maintain prime responsibility for defining the various 

roles of leaders, allies and enemies. Individuals then take on these roles, sometimes willingly 

constructing themselves as leaders and allies by shaping, “themselves to fit,” the interest group’s 

hopes, aspirations, and goals (Smith, et al., 2004, p. 17). Edelman also discusses the role of 

leader as an, “ideological text,” involving diverse language games that vary in social context. 

Much as Porter (1995) discusses how different communities or interest groups construct 

problems based on their unique experiences, perceptions and biases, so Edelman (1988) 

discusses the leaders as political constructions representing their interest groups, bureaucratic 

organizations, country, revolutions, or as in this case, movements. In each situation, the interest 

group constructs its hopes, aspirations and goals. The leader constructs him or herself to these 

goals often assembling both ambiguity and, “strong effect,” (p. 37) into one persona that will 

hopefully appeal to existing interest groups. Edelman continues that the strong effect represents 

the leader’s innovation, in this case innovation to allow refusal of standardized tests, but that 
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innovation remains in constant tension with the needs of their community or interest group. 

Innovation and stasis therefore compete. As Edelman explains: 

Government officials are hedged about with constituencies able to block their 

initiatives or displace them if they threaten influential social groups. Elections, 

check from other government organs, resistance or refusal to cooperate from allies 

and subordinates, and, when necessary, rebellion keep political leaders in line. 

(1988, pp. 51-52)  

To meet the dual and mutually exclusive demands of both innovating while preserving the status 

quo, leaders assemble a bricolage of ambiguous and concrete proposals all designed for, 

“encouraging people to project their wishes and hopes onto a leader’s persona” (Edelman, 1988, 

p. 64).  

It is this construction of the ambiguous and concrete from, “what is at hand,” that led 

Koyama (2014) to describe a type of leader, the school principal, as a bricoleur in negotiating 

federal regulations, local initiatives and their accountability mandates. Likewise, Denzin 

describes the texts that compose the biographer’s data regarding their subjects, often leaders of 

one form or another, as constructions of language. The biographer becomes the, “bricoleur,” 

(1989, p. 22) in constructing the bricolage of people’s lives. Denzin (1989, p. 29) expands upon 

this theme of constructed lives by referencing Foucault in describing the leader’s life as one that 

is politically constructed, lived, and given meaning within a complex matrix of micro-power 

relationships which shape and constrain freedom and choice. Leaders are therefore analogous to 

the policies they propose, both shaped and constrained by the constraints on freedom and agency. 

The leader negotiates these constraints on agency as a bricoleur, constructing life and action 
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from what is at hand within a complex matrix of competing communities and the ideologies 

representing their differing hopes and aspirations. 

Smith, et al., (2004), suggest several means by which the leader as bricoleur constructs 

their leadership persona from the ideologies of the interest groups at hand. Leaders engage in 

dramaturgical performances emphasizing the traits of leadership such as forcefulness, 

responsibility, courage, decency, patriotism, and other vaguely defined symbolic traits. Similarly, 

the leader might reject reasonable appeals to those made by intuition, emotion, or tacit 

assumption. In other words, the leader plays upon the community’s existing ideological 

constructs sometimes doing so by blaming victims or propagating conspiracy theories. The 

leader may be constructed as an innovator, or one possessing qualities the followers lack. 

However, this innovation must be balanced by the leader with degrees of conformity to the 

community as the demands of dominant groups bring support while too much innovation brings 

punishment. Just ask Socrates how innovation worked out for him (Edelman, 1988, p. 5). 

Leaders in the political spectacle will also evoke crisis to justify their actions. Often, the 

invocation of crisis is accompanied by emphasis on their own innovation or strategies for success 

where their opponents or predecessors have failed.  

In the end, the leader essentially becomes both a living symbol of the community with 

which they align and simultaneously a political weapon drawing appeal from complex 

psychological needs while providing an identifiable person, the living symbol, for changes in 

well-being and an effort to understand why those changes took place (Edelman, 1988, p. 64). By 

making subtle adjustments to the language used and symbols evoked, these constructions of 

leadership can just as easily be used to construct and cast enemies and thus further strengthen the 

leader’s position.  
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Putting the Political Spectacle to Work 

Edelman focused primarily on his theory offering little in the way of qualitative support 

(Fenster, 2005 & 2007; Wisniewski, 2007). Educational researchers, however, have developed a 

body of qualitative literature addressing the political spectacle. In what might be the earliest 

application of political spectacle to educational research, Kliebard (1992) argues the entire 

United States’ vocational education program was little more than a symbolic move by 

educational elites to justify education’s continued relevance in the face of industrialization. 

Wright (2005) examines the case of Proposition 203, a statewide initiative in Arizona that places 

restrictions on the education of bilingual and English language learning students. Winton (2010) 

explores political spectacle in the formation of character education policy in Ontario, Canada. 

Anderson (2007) uses political spectacle to understand the media’s impact on educational policy. 

Koyama includes elements of political spectacle in multiple policy analyses including the role of 

“global scare tactics” in influencing American educational accountability reform (2013), the role 

of principals as bricoleurs in responding to accountability efforts (2014) and addressing 

accountability efforts themselves as example of political spectacle (Koyama and Kania, 2014). In 

her recent dissertation, Aydarova (2015) suggests the political spectacle is not limited to 

American educational policy by using discussing teacher education reforms in the Russian 

Federation through the lens of, “political theater.”  

 These political spectacle studies explore the political or educational leaderships’ 

construction of policy and problems, as Edelman first suggested. In all of these cases, leaders 

holding elected or appointed bureaucratic positions create and then self-justify a policy course. 

Perhaps this self-creation and justification is most clearly seen in Winton’s exploration of an 

Ontario, Canada Ministry of Education initiative to provide character education. Here, the 
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Minister of Education initiated a new Character Development Initiative to teach students 

“traditional” values in the hope that this neo-conservative approach would generate higher levels 

of civic engagement, social cohesion and school safety. But the Ministry did not stop with only 

implementing the program, it also created online, digital resources regarding the program. In 

doing so, and in the absence of other media coverage of the initiative, the government produced 

online texts permitted greater government control over the initiative’s content which in turn 

might put democracy at greater risk.  

Likewise, Anderson’s (2007) exploration of the media’s impact on educational policy 

gives examples of educational leadership, including the story of Rod Paige and his connection 

President Bush’s No Child Left Behind. Here, Rod Paige had been the superintendent of the 

Houston school system where, under his leadership, drop outs had been reduced to only 1.5% of 

the students and tests scores had risen. This success was considered the “crown jewel” of the 

Texas Accountability System and promoted by then Governor, soon to be President, George W. 

Bush. President Bush later installed Rod Paige as Secretary of Education where the Texas 

Miracle was expanded into No Child Left Behind. However, the spectacle was revealed when an 

audit showed that more than half of the 5,500 students who left their schools should have been 

declared drop-outs, but were not. As Anderson writes, “Any principal or superintendent knows 

that there at least a dozen ways to deflate dropout statistics when under pressure to do so” (p. 

104). The spectacle occurs in the gap between the promotion, by political and educational 

leadership, of the “success” story and the reality of schools actually failing large numbers of 

students. The supposed success was revealed to by illusionary and symbolic rather than 

substantively achieving educational success.  
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And again similarly, Koyama and Kania (2014) explore the self-justification on New 

York City Mayor Michael Bloomberg and Schools Chancellor Joe Klein navigating the 

requirements of No Child Left Behind by touting increased test scores as evidence of the success 

of their administration’s reforms. But this success again was strategically crafted after test scores 

were recalibrated to allow more students to pass. In other words, the “success” was not due to the 

reform efforts as Mayor Bloomberg and Chancellor Klein publicly claimed, but were in fact 

illusions crafted from behind-the-scenes dealings that lowered expectations and therefore 

“increased” student “success.”  

All three of these cases illustrate the political spectacle of elected and bureaucratic 

leadership implementing programs or reforms, then self-promoting the success of those programs 

as successfully increasing student achievement, even if the face of evidence suggesting the 

“achievements” were illusionary, symbolic in that they appealed to particular interest groups, 

such as the neo-conservatives concerned with traditional values in Ontario or self-promoting new 

professional management standards in New York or Texas. In this sense, they are further tied 

together by representing leadership implementing, navigating, and enforcing elements of the 

New Right conservative agenda: neo-conservative emphasis on standards, shades of authoritarian 

populism’s return to traditional values, an emphasis on new professional managers such as 

Chancellor Klein and Superintendent Paige, achieving success according to narrowly defined 

definitions particularly related to standardized testing scores.  

Yet, the prior literature is also lacking. The literature focuses on the executive branch’s; 

Ministry of Education, Superintendent, Mayor, Chancellor; implementation and enactment of 

policy. In other words, the aforementioned literature examines the spectacle of elected and 

appointed officials’ self-justification of their reforms’ success. The literature leaves much to be 
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explored in other branches of government. At least in the United States, the executive branch 

enforces and implements policy while the legislative branch; state legislatures, school district 

Governing Boards, Congress; formulate and enact policy. The prior literature does little to 

address the complex processes of legislative policy formation. Perhaps this is related to the 

relative simplicity of examining the executive versus legislative branches. In the executive, the 

researcher has a single focal point, indeed, a living symbol of the policy reform in the person of 

the minister, superintendent, chancellor, governor or president. The legislative branch, however, 

encompasses many individuals often working through various committees and the floor votes of 

the legislature as a whole. The complexity therefore increases. Further, access to legislative 

processes can be a challenge. Unlike Arizona, not all states post archived video of their 

legislative processes online. Access to these proceedings is therefore much more difficult in 

other states making data collection more difficult. This study seeks to expand to the examination 

of policy from the current emphasis on executive implementation and enforcement to the 

legislative processes of formulation and enactment.  

In examining the legislative process of policy enactment, this study further pushes the 

boundary of understanding in educational policy studies. Few educational policy studies have 

specifically looked at legislative processes. Beese, Simon and Sutton (2015) examine the 

political boundaries of school choice and privatization in Ohio. They statistically analyze 

legislator’s votes related to the neo-liberal issues of school choice and privatization in relation to 

indicators of affluence such as mean income and poverty rates in the region. They found a 

significant correlation. Yet, their study is also frustrated by the lack of the school choice issues 

they studied being embedded in more general budget bills thus making discernment of what each 

legislator was actually voting for more difficult. Also, they ended their study on the statistical 
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note. This study uses a similar statistical methodology to identify general demographic lines of a 

similar choice issue, opting out, but then expands from that starting point to qualitatively address 

the reasoning and arguments used to frame the issues. Also, my study has the luxury of 

correlating legislators’ votes to specific, stand alone bills regarding Opt Out thus clarifying 

legislators’ motives and rationales.  

Similarly yet more broadly, Weaver and Geske (1997) looked at educational policy 

making the state legislator by attempting to statistically analyze legislators’ votes compared to 

their sources of information such as legislative staff, interest groups, state governmental 

agencies, and constituencies. Like Beese, et al (2015), this is a statistical study but varies in that 

correlations are made via surveys of legislators who used a Likert-type scale to self-identify their 

sources of information regarding their votes on particular issues such as AIDS education, 

multicultural education and school-based health clinics. Also, like Beese et al, this study focuses 

on one state legislature although this time it is Louisiana. Again, my study expands the 

legislative policy studies by adding a new state, Arizona, to the literature. My study also is more 

comprehensive by emphasizing the qualitative and critical examination of arguments made both 

in legislative forums and surrounding media regarding the Opt Out movement.  

Other educational policy literature references the outputs of the legislative process but 

does not necessarily address the formulation of policy within the state legislature itself. Lyken-

Segosebe and Hinz (2015) serves as one such example. Here, the politics of parental involvement 

are explored in reference to, “more state legislatures joining the debate on school choice and 

parent-trigger legislation” (p. 93). The study references state laws from various states but does 

not delve specifically into the processes that produced those laws. Rather, the legislative results 

are used as one means to illustrate the theoretical framework of parental “opportunity hoarding” 
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that shapes their understanding of parental involvement. My study likewise involves parental 

involvement, one of the key interest groups is the aptly named “Mommy Lobby” composed of 

mostly female parental leaders who are pushing the Opt Out agenda in the Arizona Legislature. 

While both Lyken-Segosebe and Hinz and this study recognize the influence of parents as an 

interest or advocacy group in the legislative process, mine frames the issue differently utilizing 

the political spectacle framework. Also, this study delves into the mechanics of the policy 

formation process rather than focusing on the legislative outputs in the form of laws passed.  

So far, all of quantitative literature reviewed has emphasized the leadership roles of 

elected or appointed officials. The political spectacle literature has focused on Ministers, 

Superintendents, Governors, and Presidents in the executive branch, but leaves the legislative 

branch’s role in enacting policy untouched. A scarce amount of educational policy literature does 

address the legislative branch, but does so in limited capacities focusing on statistical 

connections between legislative votes and explaining legislative outcomes. However, in the 

political process, constituents, interest and advocacy groups do not always acquiescently accept 

the vision, direction or policy outcomes of the elected or appointed leadership.  

Some political spectacle literature explores what happens when the public does not 

quiescently support a proposed policy. Just as leadership can create staged public dramatic 

displays, so can concerned or upset citizens. In these cases, quiescence still occurs, but it often is 

the educational establishment that acquiesces to the outraged citizens. However, these examples 

of acquiescence do still often reinforce existing unequal privileges and authority as happened 

when parents resisted progressive educational reforms in Colorado (Miller-Kahn and Smith, 

2001). Miller-Kahn and Smith explore the spectacle that arose when a historically progressive-

oriented school district in Boulder, Colorado experienced changing demographics that 
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transformed the values of an egalitarian landscape into one that emphasized conspicuous 

consumption. When a new progressive and known innovative superintendent attempted to 

restructure the district along a middle-school rather than junior high school model, a model 

consistent with the national trends at the time, parents resisted. Particularly, parents from the 

now affluent areas utilized a discourse of school crisis and argued that the new progressive 

middle school model would de-emphasize rigorous academic preparation resulting in lower test 

scores. During the course of the spectacle, school leaders were cast as enemies, affluent parents 

negotiated specific benefits for themselves, and the common good devolved into policies that 

instead met individualistic interests.  

The tension between local progressive reforms being resisted by conservative-minded 

constituents is also explored in Rodwell’s (2011) study of the Australian state of Tasmania. 

Working with a willing media, citizen leaders created an outrage and then worked to connect 

parents and teachers together in a coalition opposing the educational leadership’s proposed 

reform. Here, the progressive reform centered on a curriculum named “Essential Learnings” that 

did away with traditional subjects such as Mathematics, Science, English and History in favor of 

an integrated, inquiry based system. Opposition arose on several issues related to the new 

curriculum including complaints from parents and employers that the language Essential 

Learnings utilized could not be understood. There was concern with the loss of the rigor 

associated with the traditional subjects. In another argument that foreshadows some of the 

complaints made against the United States’ Common Core reform, still some years from being 

introduced, parents were also concerned with the reporting procedures of a newly introduced 

computerized student assessment and reporting system. In exploring this conflict, Rodwell 

focused on a theory of “moral panic,” but also described similar political spectacle elements such 



Opt Out!                                                                                                                                       55 

 

as leaders being cast as “enemies” and the use of media a stage upon which to create and 

publicize political drama. 

While both Rodwell and Miller-Kahn and Smith focus on the issue of acquiescence, but 

in these cases it is the progressive educational leadership, such as the superintendent, who 

acquiesces to the conservative parental interest groups. Likewise, both explore the use of casting 

of enemies and the use of various stages such as public hearings and the media. Miller-Kahn and 

Smith further illustrate the how the Boulder situation illustrates the spectacle element of illusion 

of democracy particularly as affluent parents redefined the public good into individual benefits. 

Room remains, however, for further exploration in additional case study for exploration of other 

elements such as how opposition groups might use symbolic language, both concrete and vague, 

to further their agenda. The stages in these articles, like the previous political spectacle articles 

that explored executive leadership use of spectacle, does not include state level legislative 

process as a stage upon which spectacle may be enacted. This study seeks to add to the 

understanding of political spectacle by addressing these deficiencies as seen in the case of the 

Opt Out movements attempt to change state law in Arizona. 

None of the political spectacle literature addresses the impact of the Opt Out movement 

on policy enactment or implementation. Academic study of Opt Out within the context of the 

current standardized testing regime of No Child Left Behind and the Common Core is limited to 

one suggestion for praxis style political action, one report and one journal article. Smith, et al 

(2004, pp. 259-260) suggest the act of opting out as a form of testing resistance praxis. While I 

address the Opt Out movement as a form of political spectacle, Smith et al. view the standardized 

testing policy itself as a form of political spectacle to be resisted. As the movement has gained 

momentum in the intervening decade, Pizmony-Levy and Saraisky (2016) conducted a survey of 
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Opt Out participants identified through online social media networks. Their study produces the 

best picture to date regarding who engages in the act of opting out, but does not explore how the 

movement is affecting broader policy mandates as this study does. Finally, Mitra, Mann and 

Hlavacik (2016) also explore the Opt Out movement, but do so through the frame of creating 

“contested spaces” within policy. While Mitra, Mann and Hlavacik relate the Opt Out movement 

to broader policy themes including the clarity of various state opt out policies, they again do not 

explore the movement’s in-depth impact in a given case instead preferring a broader approach to  

understanding the ambiguousness of policy requirements and parental groups navigating those 

spaces.  

This study, as mentioned, delves deeper into a groups of parents in one state, Arizona, 

allied together and led through the Mommy Lobby interest group, as they seek to legalize and 

legitimize their own acts of opting out and therefore adds depth to the understanding regarding 

who opts out along with the greater understanding of how opting out is influencing state-level 

testing policy.  

Summary  

 This study pushes the boundaries of understanding in three directions simultaneously. 

First, the study examines the case of the Opt Out movement in the State of Arizona by 

addressing who are the political leaders in the State Opt Out movement and how they and their 

allies are impacting state policy. This study therefore adds to the understanding of opting out as a 

nascent form of political protest and parental involvement. Second, because this study looks at 

the Opt Out movement’s attempt to influence state legislative politics, the study pushes the 

limited understanding of how state legislatures create educational policy. In this sense, Opt Out 



Opt Out!                                                                                                                                       57 

 

is merely the specific issue chosen through which to study the legislative processes as the unit of 

analysis. Third, the study frames the legislative political process using the theory of political 

spectacle. In doing so, this study expands the political spectacle literature to include legislative in 

addition to the executive political processes. The study also expands on the political spectacle 

literature by paying closer attention to elements of the political spectacle such as vague and 

concrete symbols, the construction of leadership, the casting of enemies, shifting alliances, and 

the role of backstage dealings in shaping state law.  
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Chapter 3 

Methods 

 

 This policy-centered case study (Creswell, 1998; Stake, 1995; Yin, 2009) examines the 

politics within Arizona, a state in the southwestern United States, regarding the Opt Out 

movement’s impact on state politics. Specifically, state law defined a legal requirement for 

public school students to take the state mandated standardized test. The Opt Out movement’s 

participants sought to change this requirement and provide the legal freedom for students or their 

parents to refuse participation in the state testing. They did so through introducing legislation in 

the 2015 and 2016 state legislative sessions. This study explores these legislative attempts. This 

section of the study examines challenges to a coherent methodological approach to political 

spectacle study, the methods I utilize in this study, my researcher identity, and the context of this 

spectacle’s case.  

The Context 

 The national reform movement of the Common Core creates the greater context from 

which this case in Arizona emerges. In their one of a kind study of the Opt Out movement’s 

demographic components, Pizmony-Levy and Saraisky (2016) argued as much in suggesting the 

rollout of the new Common Core State Standards and the Race to the Top initiative’s 

incentivization to adopt them formed a key factor in the movement’s rise. Just before the case 

begins, the national media was reporting, “For some, the Common Core State Standards seemed 

to come from nowhere, and appeared to be a sneaky attack on states’ rights to control education” 

(Bidwell, 2014). Whether-or-not they were sneaky, the Common Core State Standards were a 
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complex effort led by the National Governors’ Association to adopt a nation-wide set of 

academic standards. For proponents, these standards would help ensure American world 

leadership in innovation and globalized (Hicks, 2004) competition. While not “national” in the 

sense that that they were adopted or imposed by the federal government, the standards became a 

de facto national effort as most of the 50 states individually adopted the standards. President 

Barak Obama’s financial incentives through his Race to the Top Initiative, itself proposed during 

one of the nation’s worst financial crises, encouraged the states’ rapid adoptions perhaps in 

contradiction to the President’s stated interests in democratic communities (Giroux, 2009).  

As a reform effort, the new standards created challenges as the standards were more 

rigorous than many state’s existing standards. A vice-president of the Business Roundtable 

summarized these higher expectations when he told U.S. News and World Report: 

“What’s more important?   To tell the truth to parents about where their kids are 

really performing? Or to continue to make them believe they’re doing really well, 

only until they get into the workforce or go to college and they’re finding out they 

need to be put in a remedial English class?” (as quoted in Bidwell, 2014)  

These remarks echo those of United States Secretary of Education Arne Duncan’s comments 

from the fall of 2013, a time coincidental to the height of this case’s public drama. Secretary 

Duncan stated to a meeting of the State School Superintendents that he was, “fascinated,” that, 

“some of the pushback,” against the Common Core was coming from, “White suburban moms,” 

who were suddenly realizing, “their child is not as brilliant as they thought they were” (Fox 

News, 2013; Strauss, 2013). 
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Not only would the Common Core therefore mandate higher expectations, but these 

expectations would also be measured through new standardized testing then being developed by 

two federally funded consortiums the Partnership for Assessment of Readiness for College and 

Careers (PARCC) and Smarter Balance. These testing results would allow national comparison 

of student achievement and by implication how successfully teachers and principals were doing 

educating students. In many states, these comparisons were being linked to teacher and principal 

evaluation systems and could impact their pay. This movement likewise is cited by Pizmony-

Levy and Saraisky (2016) as a second key factor in why the movement arose. In Arizona, that 

assessment took the form of school “grades” issued by the state and widely reported by the press. 

Even closer to home, state law mandated that teacher and principal professional evaluations be 

composed of at least 50 percent quantitative data such as scores from state standardized testing. 

Student’s high school graduation and post-secondary opportunities would also be impacted.  

 Heading into the 2015 legislative session, state educational politics reflected both 

national themes regarding the Common Core State Standards simultaneously with multiple more 

provincial issues. Like 44 of its peers, Arizona had adopted the Common Core State Standards a 

few year’s prior when the State had applied for the Race to the Top funding. That Arizona’s 

former Governor was a lead actor in developing the Common Core probably helped the 

standard’s adoption in this state. But not everyone agreed with the adoption much less the 

implementation. In the fall of 2013, affluent parents in one suburban high school community led 

a dramatic effort to replace recently adopted Common Core based mathematics textbooks in their 

school (Szolowicz, 2016). This local effort emphasized local autonomy even down to the school 

and classroom levels. The parents and their teacher allies successfully forced the district to 

change the math texts for their school.  
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But their fight did not end there. A little over a year later in the Spring of 2015, the 

Arizona House of Representatives’ Education Committee heard a bill to repeal the Common 

Core (Szolowicz, 2015). This bill was introduced and sponsored by a representative newly 

elected from a district that included the textbook controversy. Some of the parent, teacher and 

administrative actors from that controversy also advocated their positions regarding this bill in 

the legislature. Proponents of the bill emphasized state’s rights versus federal control discourses, 

favoring state and local control of education. Textbooks again played into this now statewide 

debate with accusations from anti-Common Core legislators that the Common Core mandated 

XXX rated textbooks, among other concerns. The bill’s requirement that the State could only 

adopt standards that were adopted by 20 or fewer other states led to bizarre discussions among 

state legislatures. One committee member asked the bill sponsor if Arizona would have to outlaw 

teaching colors in first grade if 20 other states had already done so. The sponsor replied that the 

legislative attorneys would have to examine the matter and get back to them with an answer. The 

bill ultimately failed to pass the full legislature, but the bill literally heard right after this one in 

the same Education Committee hearing was the first Opt Out bill of this case study. Watching 

the two bills being heard back-to-back easily demonstrated that many of the same actors played 

key roles in both bills and on the same sides.  

The controversy surrounding the Common Core was significant but not the only issue 

legislators had to decide during the time of this Opt Out study. As with many states, educational 

funding was a significant priority but Arizona faced a different twist on the issue as local school 

boards were suing the state legislature for over a billion dollars in missing funding. The newly 

elected Republican Governor, Republican Doug Ducey, made solving this lawsuit a top priority 

and sought to do so with his own compromise proposal that would tap into a state land trust fund. 
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Since the plan required voter approval, this issue became a significant focus of debate through 

2015 and into May of 2016. In a different funding struggle, the Legislature in 2015 had also de-

funded Career and Technical Education programs throughout the state leaving Culinary Arts, 

Auto and Wood Shop, Sports Medicine, and other trade programs at great risk of being shut 

down. Restoring funding formed a significant issue heading into the 2016 legislative session.  

In addition to the funding bills, the House Education Committee alone heard 144 bills 

during 2015 and 2016. Topics ranged from a policy regarding physical activity to scholarships to 

school achievement profiles. Governor Ducey insisted that the first bill to cross his desk in 2015 

be a bill requiring all Arizona high school students to pass the United States Citizenship exam as 

a requirement to graduate high school. The Citizenship Test requirement became the first bill he 

signed as Governor. In 2016, a lethargic and routine session of floor voting became quite 

animated as legislators vigorously debated the merits of requiring cursive writing in the state 

standards. The bill passed the legislature but was vetoed by the Governor.  

As suggested, the state law-making process involves a typical bi-cameral legislature 

composed of a House of Representatives and a Senate. Arizona has 30 legislative districts each 

represented by one Senator and two Representatives. As is typical in such legislative bodies, any 

legislator could introduce a bill which would then be assigned to one of the standing committees 

such as Education before being discussed in the party (Republican or Democrat) caucus and 

receiving a vote on the floor of the House or Senate by entire body referred to as the Committee 

of the Whole. A bill had to survive this process in both the House and Senate and be signed by 

the Governor to become law.  
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Each of these types of hearings; committee, caucus, floor vote; encompasses a different 

purpose and therefore allows different actor’s voices to be heard, although there is some overlap 

among them. Some understating of the differences helps illuminate the data sources. Proposed 

legislation is first assigned to a committee which in the case of Education has seven members. 

The bill must pass a majority vote of the committee to be then be debated and voted on by the 

full chamber in a floor vote. Committee hearings are the only part of the process where the 

public is welcome to speak for or against the bill. The committee hearings therefore form the 

opportunity to see which interests are allied to and enemies against the bill. Caucuses are limited 

to members of a particular party. It is here that party members can receive an overview of each 

bill and ask questions or discuss the bill with relatively like-minded party members. Like 

committee hearings and floor votes, the caucus sessions are run formally using an agenda and 

Robert’s Rules of Order type procedures.  

Finally, floor sessions are limited solely to members of the respective chambers although 

each chamber provides a visitor’s gallery above the floor from which the public may watch 

proceedings. During a floor vote session, each legislator may vote upon a couple dozen different 

bills. The beginning of voting is marked by the ringing of a bell. Legislators cast their votes by 

pressing a button on their desk and must be present on the chamber floor to do so. Legislators 

may ask the chair to explain their votes and are then given a few moments to make comments 

regarding their opinions. While the vote is occurring, each legislator’s name and vote is posted 

on a large electronic board so all present may see the vote. Legislators may also change their 

vote on any given bill anytime during the vote until the bell is rung again signaling the end of 

that bill’s voting period.  
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To further complicate passing legislation, Arizona’s legislature is part time meeting only 

in the spring. Regular legislative sessions begin in January of each year and conclude a few 

months later in April or possibly May for a longer session. Some years, the Governor may call 

the legislature back for a special session usually related to fiscal matters. Arizona’s legislature 

has also been dominated by one political party, Republicans, for decades with key positions such 

as committee chairs coming from this party. The part-time work and low pay, the $24,000 salary 

virtually assures legislators need to find other employment for the rest of the year and that work 

needs to accommodate three or four months of leave to fulfill their legislative duties, creates 

legislative demographic patterns that perhaps are a little out of the ordinary. Arizona has the 

highest percentage of women serving in the legislature as many former home-makers run for and 

win office. Arizona is in the Sun Belt and has long been a magnet for retirees, some of whom 

represent their new districts in the legislature.  

In a real sense, then, this Arizona Legislature is composed of citizen-servants. A few may 

move on to higher elected office, but most will spend their political careers working part-time in 

the House and then maybe a few terms in the Senate. Both are subject to term limits thus 

ensuring an eventual return to “civilian” life. This reality shapes my presentation of this story. 

On the one hand, the legislators are elected officials and political transparency forms a 

cornerstone of our electoral process. On the other hand, they are citizen-servants. They are 

homemakers, retirees, real estate agents, teachers, and maybe an occasional doctor. They have 

other jobs and all will return to their local communities where they face the possible judgment of 

their neighbors and friends.  

Two experiences have driven this point home for me. I am a resident of the state in which 

this case occurs having attended elementary and high school in a suburb of the state capital’s 
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metropolitan area and having lived my professional life in a university town to the south. One of 

my main sources for this study is a legislator who also works as teacher. As a new high school 

administrator, I had hired him although we no longer work in the same district much less the 

same school. Still, the local connection is real.  

The Political Spectacle – Methodological Challenges 

Political spectacle suggests politics and the resultant policy formation is inherently 

ideological and symbolic. Both symbolism and ideology inherently resist quantification making 

their study, as political scientist Fenster (2005, p. 371) declared, “tricky stuff.” Other political 

scientists agree and argue that Edelman’s theory suffers from lack of an appropriate 

methodology (Bennett, 2005; Chadwick, 2001; Burnier, 2005; Fenster, 2005). They describe 

Edelman’s approach as, “mixing and matching,” or, “eclectic” (Burnier, 2005; Chadwick, 2001).   

Their criticism applies to both Edelman’s blending of current political science theories and the 

resultant methodological, “lack of sophistication” (Fenster, 2005). However, Wisniewski notes 

that the language of symbolic cultural processes do not, “readily lend themselves to the type of 

statistical research on which public ignorance literature is grounded” (2007, p. 142). Wisniewski 

therefore recognizes that the positivist, quantitative paradigm from which many political 

scientists work is simply inadequate to understanding processes laden with ideological and 

symbolic meaning.  

 Fortunately, other research paradigms that do address these processes have been 

developed and deployed. However methodologically inadequately, Edelman may have been 

trying to work out of what Burrell and Morgan (1979) called a “radical humanist” tradition. 

Edelman sought to challenge the status quo of his day, the ascendency of Reaganite conservative 
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ideology in public policy, by attempting to explain that ascendency. For Edelman, and likewise 

Smith’s application of political spectacle to educational policy, this understanding would help 

restore and empower truly democratic politics. As Smith succinctly stated, “democracy is poorly 

served by the political spectacle” (2004, p. xi). 

 While I share Smith and Edelman’s concern for the influence of political spectacle on 

educational policy, my goals in this project are more modest than an overall critique of the 

political process. Working more from an interpretive sociological paradigm, I seek to understand 

and explain how political spectacle may explain state-level policy making processes. My primary 

research question focuses on the extent to which political spectacle explains the politics of 

education. To answer this question, I am seeking a methodology that, “is an inquiry process of 

understanding based on distinct methodological traditions of inquiry that explore a social or 

human problem” (Creswell, 1998, p. 15). Also like Creswell, I am interested in building a 

complex and holistic picture that analyzes the words that so often are the symbols of politics. 

Further, I would like to do so in a manner that reports informants’ detailed views from their most 

natural possible setting. I prefer to pursue this study from a tradition that is acceptable and 

applicable to the policy study of political science that birthed the political spectacle theory. 

Creswell (1998) suggests five different qualitative traditions and argues the case study has arisen 

from political science, among other social sciences, and has been used in program and policy 

evaluation. Yin (2009) agrees that case study methodology is suitable to political science studies, 

among others, as cases contribute to our knowledge of political, among other, phenomena. 

Further, case studies inherently rely on analyzing the texts of a case: interviews, policy 

statements, archival records, notes from observations, and the like. These texts are the words that 

form the basis of symbolic ideological politics.  
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The Case 

 The texts in a case study are bounded within both space and time (Stake 1995). In this 

case, I am examining the Opt Out movement and its impact on Arizona’s legislative process. In 

other words, this case examines state level policy formation using Opt Out as a unit of analysis 

viewed through the lens of political spectacle theory. Stake (1988) further defines a case’s 

boundaries as including, “the shared experience,” of the actors involved. In this case, I am 

defining those shared experiences as the opportunities for the public to be involved in legislation 

that would legalize opting out of a state-mandated standardized tests. Three such pieces of 

legislation exist, one introduced in the State House of Representatives during the spring 2015 

legislative session and the other two introduced during the spring 2016 session, one in the State 

House and the other in the State Senate. This case is therefore bounded at the beginning by the 

first introduction of Opt Out legislation and bounded at the end as there simply have been no 

further legislative sessions.  

The case is at once historical, especially in regards to the 2015 session, and almost a 

current event in regards to the 2016 session. Both cases arise from Arizona and incorporate the 

same general context, especially in regards to the movement’s connections with simultaneous 

anti-Common Core State Standards activism. Yet in regards to the specific contexts of the two 

legislative sessions, the situation changes between the two. Each session therefore exists within 

its own context shaped specifically by recent state and federal policy initiatives and failures. The 

general context is examined later in this section while contexts specific to each session are 

introduced at the start of each session’s findings. Due to the bills in each session forming a 

unique unit of analysis within their own specific context, Yin (2009) might therefore refer this 

study as an embedded case study design. 
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Data Collection  

 Legislative Hearings. The political spectacle is like a drama performed on a public 

stage. The words spoken on the public stage, the actors’ script, therefore composes the primary 

source of data for the political spectacle case study. In studying the legislative process, the public 

hearings and floor votes with their accompanying statements from state legislators forms the 

primary public stage upon which the drama unfolds. Arizona aids both political transparency and 

research studies alike by video-recording all legislative hearings including committee hearings, 

floor votes, and Republican party caucus sessions. These video recordings are archived and 

publicly available for viewing on the State Legislature’s webpage.  

I accessed the Legislature’s webpage starting in January of 2016. Beginning with the now 

historical proceedings of the 2015 legislative session, I viewed and transcribed each of the eight 

legislative hearings from that year. The hearings encompassed one House Education Committee 

hearing, a House Republican Caucus, two floor House floor sessions, one Senate Education 

Committee hearing, and three Senate floor sessions. This process was repeated for the House bill 

and separate Senate bill that were introduced in the 2016 legislative session. Since the House bill 

was pulled from the House agenda an hour before the committee hearing, transcribing the debate 

that never happened was exceptionally easy. The later Senate Education Committee and Senate 

Floor vote did provide additional substantive information.  

The legislative hearings compose a treasure trove of dialogue that when transcribed as I 

did during the winter months of 2016 form a powerful script of the public debate. But the 

legislative process only encompasses one stage upon which a political spectacle may unfold. 

Altheide and Schneider (2013) note that it is difficult for a researcher to know all the sources of 
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possible material for a case much less their categories before starting research. Instead of rigidly 

adhering to a preset list of sources and categories, Altheide and Schneider (2013, p. 56) suggest a 

process of theoretical progressive sampling whereby further documents are selected for their 

conceptual or theoretical relevance based on the researcher’s emerging understanding of the case 

at hand.  

I collected additional documents from the State Legislature’s website including 

biographical information regarding each key legislative Opt Out policy actor, texts of the bills 

along with any proposed amendments and quantitative data regarding committee and floor votes. 

Committee hearing minutes are also posted. In the case of the House Education Committee, these 

minutes also included one or two sentence synopses of public comments that had been submitted 

to the Committee members. These comments provided insight to perspectives from those who 

were not able to testify in person to the committee.  

In addition to viewing and transcribing the archived video record, I also made two trips to 

the State Capital itself spending one day at the House of Representatives and the other at the 

Senate. In both cases, I viewed an education committee hearing and floor votes. The case of the 

House of Representatives trip illustrates one facet of the difficulty in legislative policy studies. I 

purposefully scheduled my visit for the day the session’s Opt Out bill would be heard and voted 

upon by the Education Committee. Waiting in the committee hearing room for the afternoon 

hearing to begin, I received word the committee chair had pulled the bill from the agenda. All 

was not lost, however, as there were quite a few media personalities in the room. I spoke with 

several television and print journalists and found out that the controversial State Superintendent 

of Public Instruction was speaking to the committee that day. The Superintendent did mention 
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Opt Out in her speech, but the media and high state elected official presence in the room created 

an atmosphere that cannot be captured on even the best archived video recording.  

Social Media. The legislative process and the Legislature’s accompanying website 

compose the primary stage. Other stages exist. Continuing with the progressive theoretical 

sampling process, I identified further stages and collected more scripts. Social media composed 

one such stage with the statewide Opt Out movement maintaining a social media page 

specifically for their activities. Consistent with examining the public construction of the problem, 

I only utilized public posts from the leadership on the official page. Other interest groups also 

maintained a web presence either through social media, web-pages or through email updates. I 

examined online resources for various identified interest groups retroactively seeking insights to 

the 2015 legislative process. Simultaneously, I monitored the websites and signed up for publicly 

available email updates from various interest groups during the 2016 legislative session. Interest 

groups I thus monitored therefore included the state Chamber of Commerce, the Arizona School 

Board Association, the Arizona Freedom Alliance, the Arizona Education Association (affiliated 

with the National Education Association) and the Arizona Charter Schools Association.  

As my understanding of the Opt Out movement’s state reach grew, several local 

movements were also identified and online information collected including the aptly named 

Mommy Lobby and Gilbert Watch. National groups with an interest in Opt Out were also 

monitored for Opt Out information including: The National Association for Secondary School 

Principals, which regularly included summaries and links to further news stories regarding Opt 

Out in their weekly email newsletter, the Arizona School Administrators’ Association, the 

American Principles Project, the ACT testing service, Fair Test, Stand for Children, United Opt 

Out and the Great American Opt Out.  
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Traditional Media. Traditional media formed another potent stage for the Opt Out 

movement. Again, traditional media was collected online either in archival form for the 2015 

session or in real time during the 2016 session. Traditional media sources encompassed a variety 

of national media along with major and minor state media sources. Newspapers in the State’s 

two largest metropolitan areas were monitored daily through the summer of 2016. As specific 

issues arose, such as the introduction of a new bill or a bill’s floor vote, internet searches would 

reveal regional and specialty newspapers covering the story including the paper specifically 

covering the State Capital proceedings, a conservative leaning independent paper in the State’s 

more progressive leaning Southern region, a newspaper in a suburb of the major metropolitan 

area, and several papers from the state’s rural northern mountains all followed Opt Out regularly. 

Over two dozen news stories specifically regarding the state’s Opt Out were thus collected. 

These sources were also valuable in building information regarding the key policy actors with 

over two dozen articles describing their Opt Out stances specifically and campaigns generally. 

  Traditional media data continued with appearances by two key policy actors on radio 

talk shows saved as podcasts. Opt Out’s prime legislative sponsor has three radio talk show 

appearances including one appearance where he appeared as a guest host. A key parent leader 

also has a podcast with the conservative leaning American Heartland Institute in which she 

discusses the Opt Out movement she helped start.  

Legal Documents. The legal arena formed another key Opt Out stage, or rather, the legal 

environment might be more akin to “Broadway,” the street upon which this and other dramas are 

performed. Again, utilizing progressive theoretical sampling, I identified key legal references 

from the Opt Out actors’ public statements and collected related documents including two State 

Assistant Attorney General opinions, an official State Attorney General Opinion, and the text of 
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the Every Student Succeeds Act, passed in December 2015 just weeks before the spring 2016 

State Legislative session began. State law referenced by the Attorney General and some Opt Out 

leaders was collected. Two dozen news articles regarding the ESSA and the Attorney General’s 

opinions provide differing views regarding these decisions. In the case of ESSA, President 

Obama’s and Secretary Duncan’s remarks regarding the law were also collected.  

Interviews. The archived videos of legislative proceedings, news articles, radio talk show 

appearances, emailed newsletters, social media posts, webpages and legal proceedings together 

compose the public script of this Opt Out drama. Together, these documents encompass over 280 

documents from the state, national and local levels covering two years of Opt Out movement 

history.  

But they do not tell the whole story. The backstage, that which happens out of the public 

view and where the political spectacle suggests the real policy benefits are negotiated, cannot be 

examined solely through public documents. In fact, the backstage often cannot be determined 

except indirectly as reported by participants who were there. Some of these inferences can come 

from references made in the on-stage public statements.  

To further fill the backstage story, I also conducted interviews with policy actors. 

Primarily, the key sponsor of this legislation, Representative Chris Ackerley (R-District 2) in 

both years agreed late in the fall of 2015 to speak regularly with me during the spring 2016 

legislative session. We ended up speaking by phone four times during and after the session and 

meeting once at the State Capital. The conversations ranged in part on the general legislative 

climate, in other words other political issues that were in one way or another impacting Opt Out, 

and focused on specific Opt Out issues such as what happened when the Opt Out bill was pulled 
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from the House Education Committee in 2016. Additionally, in the summer of 2016 following 

the close of the legislative session, I requested an interview regarding Opt Out with a half-dozen 

key Senators in the Opt Out debate including members of the Senate Education Committee and 

the Senate bill sponsor. One Senator, David Bradley (D-District 10) responded and we met for a 

semi-structured interview regarding Opt Out issues in the summer of 2016 (see interview 

protocol, Appendix A).  

The difficulty in obtaining access forms a key challenge to policy studies. In a follow-up 

to my original request for interview email, I called one Senator’s office and spoke with a staff 

member. He told me the Senator, “never,” does such interviews but would ask him and would 

get back to me the following week. I never heard back. While many motivations might exist for 

an elected official to not speak regarding an issue, the sheer volume of work, especially for a 

part-time legislator such as in this state, may play a role. In a phone conversation in late summer 

2016, Representative Ackerley told me noted that he has a, “thousand,” emails he was 

responding to during the summer months (Personal communication, C. Ackerley, August 1, 

2016).  Mine and many other requests may simply be buried in the chorus of demands these 

public actors face.  

 Researcher Identity 

 I approach this case intrinsically motivated (Stake, 1995) to understand the drama of the 

Opt Out movement in my home state. While this forms a simple starting point, my other 

motivations quickly become more complex. I have served as a teacher, assistant principal, 

interim principal and principal at comprehensive public high schools in the Tucson metropolitan 

area. The parents who resisted a new Common Core math textbook adoption happened while I 
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was principal of their high school (Szolowicz, 2016). I therefore bring a practitioner’s interest in 

understanding the complexity of national reform movements such as the Common Core and the 

politics of their local implementation and resistance. However, I also identify with the Opt Out 

parents as in a real sense I have opted my own three children out of K-12 education entirely by 

homeschooling them. As a doctoral student, I have also become much more interested, some 

may say I have progressed, in the role individuals and schools may play in building strong 

communities. Put simply, my experiences have constructed a complex and even contradictory 

personal ideology.  

This complex researcher identity may form an asset for this study. DeCanio (2005) and 

Wisniewski (2007) both argue that Edelman’s progressive ideological biases, “marred,” and, 

“masked,” the real insights of his work. Yet Fenster argues that, “The underlying issue, in other 

words, is not bias per se, but the extent to which the social science in question is performed 

carefully and transparently” (2007, p. 151). My researcher identity is ideologically complex, 

influenced by multiple life experiences, and perhaps therefore particularly well suited to this 

study. My interest in the Opt Out movement specifically and the political spectacle generally 

reflects a complex mix of practitioner, scholarly and personal motivations. These motivations, 

while embodied in one researcher, do not always align into one ideological narrative.  

 As a practitioner, I have worked over the last dozen years as a high school administrator 

in two different Southern Arizona school districts. This administrative career began concurrent 

with the standardized testing and school accountability requirements of No Child Left Behind. 

As a new high school principal, I also faced the technocratic challenges of converting a suburban 

high school to the requirements of Common Core and its associated PARCC testing. This change 

met considerable resistance from affluent parents who opposed Common Core, its related testing 
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and the instructional shifts both seemed to mandate. They took to governing board meetings and 

the media with dramatic displays intended to change the district’s Common Core based 

mathematics textbook adoption. As a practitioner, I am at once accountable to the mandates of 

standardized testing to produce an effective school while also responding to the pressures of 

parents exercising their freedom of choice in opposing those very mandates. 

 As a parent, I have “opted in” to the latter category by choosing to homeschool my three 

children. In other words, as a parent I have opted out of K-12 educational entirely, exercising my 

neo-liberal right to choose the best educational setting for my children. When originally making 

this choice, I approached the decision from what Apple and Ylimaki would call an “authoritarian 

populist” perspective as I was concerned about the decline of traditional moral values. Over time, 

however, what began with religious fervor has become more of a lifestyle. As my children are 

now entering college, my oldest is currently enrolled at the local public community college, and 

as my scholarly interests have turned toward more community centered interests, I find myself 

becoming increasingly progressive.  

 My own choices and experiences have therefore shaped a complex and as-of-yet 

unsettled ideology. I see value in the neo-liberal argument of choice in education, an argument 

that underlies the parental choice to “opt out” of the education system’s standardized testing 

requirements. Yet as a technocratic manager accountable to these testing mandates, I worry 

about the impact such parental choices have on their child’s ability to graduate and the school’s 

ability to maintain the performance labels that are so directly tied into these tests. From a 

scholarly perspective, I worry about both the lack of community commitment the Opt Out 

movement promotes while also hoping the movement might free educators from globalized, 

nationalized, mandates that also restrict community freedoms. While Edelman might be rightly 



Opt Out!                                                                                                                                       76 

 

criticized for masking his ideology within the political spectacle, I reflexively suggest that my 

multiple and even competing ideological interests will transparently inform a scholarly analysis 

of the Opt Out movement.  

Data Analysis 

 The political spectacle revolves around power dynamics. Elites construct problems, 

symbols, and leadership in manners designed to appeal to existing powerful interests. In so 

doing, elites gain both the interest groups’ and the general public’s quiescent acceptance. 

Existing inequalities are reinforced. Critical discourse analysis (Fairclough, 2003 & 2010) seeks 

to render visible the invisible links between the power of policy formation macro-structures and 

the micro-interactions recorded in language. The micro-structures are of course the language 

found in the collected texts, the spectacle’s script. This case study’s macro-structures take two 

forms:  the structure of ideology and the structure of political spectacle. Both are themselves 

linked as the political spectacle suggests ideology produces symbolic rather than substantive 

policies.  

For the ideological aspect, I used the language of the New Right coalition examining the 

policy making process for evidence of neo-liberalism (choice, markets, self-interest), neo-

conservatism (standards, accountability, basics), authoritarian populism (morality, tradition, 

religion) and new managerialism (efficiency, productivity, results). After describing the elements 

exhibited, I assessed the various power dynamics at play in the arguments favoring and opposing 

Opt Out.  

For the political spectacle aspect, I utilized Smith, et al.’s, (2004) eight point framework 

by first describing the textual examples seen of: symbolic language (abstract words with no 
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concrete referents); casting of political actors (leaders, enemies or allies); dramaturgy (use of 

staging, props and costumes); democratic participation as an illusion (leaders acting while others 

only react); polling (use of opinion polls); illusion of rationality (policy analysis itself is not 

above politics, that policy analysis is ambiguous and designed to resolve problems in a particular 

ideological direction); disconnection of means and ends (policy goals are made without adequate 

resources to achieve); distinction between onstage and backstage action (who reaps the policy’s 

benefits, the values of the general public and the values of a favored few). This framework is 

useful for deconstructing the drama of any given spectacle. However, deconstructive analysis is 

necessary but incomplete. Real understanding of the spectacle is found not just in identifying 

symbols, stages or enemies, but in then re-constructing these elements to show how the actors 

use them to construct their concepts of the problem, create symbols both vague and concrete, and 

cast leaders and enemies within their drama. Ultimately, all these elements are to achieve policy 

victory through creating quiescence (Edelman, 1988). 

The twin frameworks of the New Right (Apple, 2000; Ylimaki, 2011) and the Political 

Spectacle in its complete form (Edelman, 1988; Smith, et al., 2004) create the conceptual theme 

for this case analysis. I deconstruct the documents that form this drama’s “script” per these 

themes using qualitative document analysis (Altheide & Schneider, 2013). Each document 

relevant to the three bills studied is analyzed utilizing a document analysis protocol (Appendix 

B) that incorporates these elements. Documents related to the key policy actors are likewise 

analyzed using a qualitative document analysis protocol, but this one is designed more 

specifically to address the needs of these mini-biographies (Creswell, 1998; Denzin, 1989). 

Taking an interpretive biographical approach that suggests biography, like Edelman’s concept of 

leadership, is constructed from life experiences, I examine information regarding each key 
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legislative actor such as campaign issues, legislative issues, demographic data, professional 

experience and similar data (Appendix C) to examine how each leader’s political persona was 

constructed and conveyed. Finally, to better understand the construction of the interest groups 

(Edelman, 1988; Porter, 1995) and their potential power dynamics in the communities the state 

legislators represent, I conduct a series of Pearson-product moment tests of legislators’ votes on 

Opt Out and various demographics of their districts.  

The use of qualitative document analysis and the statistical Pearson test provide 

deductive analysis and is therefore useful in identifying pre-determined themes. To help identify 

themes (Altheide & Schneider, 2013) that might be present but not subject to the New Right and 

Political Spectacle themes, I also inductively analyzed each document looking primarily for 

arguments utilized. This inductive analysis revealed 39 separate arguments used for and against 

opting out including anxiety, workforce needs, individual’s rights, and instructional time. One 

argument, the relationship of Opt Out legislation to other pending and passed legislation, formed 

the largest theme by sheer quantity with 81 separate mentions. Smaller arguments include only a 

few mentions such as an argument for behavioral health and a few mentions of how “bad actors” 

could manipulate those opting out to their own advantage. A complete list of these inductive 

themes is found in Appendix D. In turn, the identification of these themes became valuable in 

helping to understand how the various actors constructed the problem, in other words, their 

ideological discourse.  

I utilized two separate organizational tools during the data collection and analysis. In 

conducting the inductive analysis for themes, I organized the data utilizing NVivo 11. I am 

aware that NVivo is powerful software tool capable of considerable analysis through effective 

use of its queries and other functions. I am also sensitive to the reality that some discourse 
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analysis has been reduced from such software to merely counting occurrences of certain words 

(Fairclough, 2010). The analysis to identify the thematic arguments is my own in this case, the 

software serves merely as an organizational tool. In a separate organizational tool, I created and 

utilized the document analysis protocols in simple Word documents and entered relevant quotes 

and notes into these individual documents.  

The story that emerges of this drama is presented in a manner familiar to a spectator at 

the theater. As the audience enters the theater, a playbill is usually presented. The playbill may 

contain a variety of information depending on the play but always includes information 

regarding the play’s actors, the cast. The first section therefore explores this case’s cast including 

a statistical examination of the legislator’s district communities and mini-biographies of three 

key legislative actors. Act One then explores House Bill 2246, the original Opt Out bill 

introduced in the State Legislature during the 2015 regular session. Spoiler alert, but HB 2246 

(HB 2246) turns into a tragedy for proponents as the bill fails to pass the legislature. Act Two 

continues with exploration of what I will call House Bill 2056 (HB 2056) and Senate Bill 1455 

(1455) both introduced during the 2016 regular legislative session. Both Acts also include the 

immediate context of their respective dramas as the policy environment in which they were 

introduced changes over time with a resultant impact on the two legislative sessions. Act Three 

brings the drama to a close as I make some conclusions regarding the spectacle of the Opt Out, 

the usefulness of political spectacle as a theory, and some general implications both have 

regarding our society. Enjoy the show.  

Summary 
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 This intrinsically motivated case study examines the introduction of three bills seeking to 

the legalize the act of opting out in Arizona’s 2015 and 2016 Legislative sessions. Using 

progressive theoretical sampling, over 280 documents were collected including texts of the bills 

themselves, transcripts of 10 legislative sessions in which the bills were debated and voted upon,  

semi-structured interviews with two Legislators including ongoing interviews with a bill sponsor 

during the 2016 session, and related traditional and social media articles. Texts are analyzed 

using qualitative media analysis techniques first framing the issue as an ideological, political 

spectacle policy process. Documents are analyzed deductively using protocols based in political 

spectacle theory and New Right ideology. Documents are also analyzed inductively to identify 

additional themes. Inductive analysis was organized utilizing NVivo 11 software.  
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Chapter 4 

The Playbill: Who is in the Opt Out Cast? 

 

“It’s fascinating to me that some of the pushback is coming from, sort of, white 

suburban moms who — all of a sudden — their child isn’t as brilliant as they 

thought they were and their school isn’t quite as good as they thought they were, 

and that’s pretty scary.” United States Secretary of Education Arne Duncan 

Regarding Opposition to the Common Core (as quoted in Strauss, 2013) 

 

About a year after Secretary Duncan so succinctly described the source of push-back 

against the Common Core, Arizona’s House Education Committee heard two bills back-to-back 

in one hearing. The first bill sought to remove the state from its commitment to the Common 

Core. The second sought to legalize opting out of state mandated testing. Both bills passed the 

committee that day, five votes to two. Visually, the votes were striking. Four White males and 

one White female, including a former conservative radio talk show host from the Phoenix 

metropolitan area, voted in favor of both removing the state from the Common Core and 

allowing Opt Out. In contrast, the committee’s only African-American member and its only 

Hispanic member, one male and one female respectfully, voted against both bills. While the lead 

voice supporting the bills represented one of the state’s most affluent areas, the two dissenting 

voices represented two of its most impoverished:  an inner-city district of the state’s largest 

metropolitan area and a largely rural agriculturally-based district with a large migrant-worker 
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population. Also, the vote was along party lines with five Republicans favoring and two 

Democrats opposing.  

The visual disparity displayed among the legislative policy actors in this small committee 

hearing forms the starting point for exploring this state’s key legislative policy actors. Leaders, in 

Edelman’s view (1988, p. 64), become living symbols of the communities, the interest groups, 

with which they align. In doing so, they become a potent political weapon drawing from the 

community’s complex psychological needs while providing an identifiable person, a living 

symbol, for changes in well-being and in the group’s efforts to understand why those changes 

took place. Two dynamics are embedded in this view of leadership. First are the leaders 

themselves. Who are they?  How are they constructed to become leaders and allies of the groups 

with which they align?  Second, are the interest groups or communities with which they align. 

What interest groups are at play?  How do they construct and convey their reality from their 

shared experiences, perceptions and biases?   

In this section, I address these questions regarding the Opt Out movement nationally and 

then focusing on the patterns in this state’s case. To do so, I first examine existing reports 

regarding the demographic make-up of Opt Out activists on a national level. I then return to an 

examination of the demographics of this State’s Opt Out movement by correlating legislator’s 

votes with their own and their legislative district’s demographics. For better or worse, 

demographics tend to help define shared experiences and thus explain how community 

ideological constructions are shaped. Finally, I focus on three key legislative Opt Out leaders, 

providing brief biographies much in the way that a playbill presents background information 

regarding the actors playing the leading roles.  
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Who Opts Out?  

The initial policy actors on the State’s initial Opt Out stage suggest that Secretary Duncan 

was on the right track regarding the Common Core’s opposition, and by implication the Opt Out 

Movement’s, demographics. Pizmony-Levy and Saraisky’s (2016) ground breaking study of 

Who Opts Out and Why? further illuminates the movement’s activists on a national scale. 

Pizmony-Levy and Saraisky surveyed over 1,600 Opt Out Movement parents and other activists. 

Like Secretary Duncan’s observation and the experience of the State House Education 

Committee, Pizmony-Levy and Saraisky found the Opt Out Movement to be overwhelmingly 

White with 92 percent of respondents identifying themselves as such. Only five percent of 

Pizmony-Levy and Saraisky’s respondents identified themselves as Hispanic and under two 

percent as Black/African-American leading the authors to conclude that there is a, “lack of 

diversity within the movement” (p. 29). Others have noted this lack of diversity as well. David 

Love wrote in the Atlanta Black Star that: 

While white parents often have found themselves at odds with people of color – 

believing they must attempt to flee from Black and Brown people in order to 

secure a better education for their children – whites in the opt-out movement are 

realizing the needs to join forces. (2016, April 6) 

Love is joined by Hefling writing for Politico (2016, April 4) in noting that civil rights groups 

consider involvement in the Opt Out movement, “misguided,” and an, “unwelcome diversion,” 

from closing the achievement gap. They both reference Luis Torres, Director of Policy and 

Legislation for the League of United Latin American Citizens who stated: 
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We already have so much work to do to try and close the achievement gap that 

this is a distraction. It’s not Latino parents, it’s not African-American parents. We 

don’t have the time to be wasting trying to opt out. We need to know exactly how 

the kids are doing because when they go to college, if they are not prepared it’s 

going to cost people more money. (as quoted in Hefling, 2016, April 6 & Love, 

2016, April 4) 

The National Association for Secondary Schools Principals email newsletter (NASSP, 2016, 

April 5) cites Politico and adds, “The movement has been mocked on Twitter for participants 

being predominately from White suburban families.”  

The closing of the achievement gap plays a significant role in the view of national civil 

rights activists and who view allowing Opt Out as a threat to the equality they believe 

standardized testing promises. Layton explores this narrative in the Washington Post by quoting 

Wade Henderson of the Leadership Conference on Civil and Human Rights: 

I don’t think you can dismiss the role that assessments play in holding educators 

and states overall responsible for the quality of education provided. This is a 

political debate, and opponents will use cracks in the façade as a basis for driving 

a truck through it. (2015, April 10) 

Likewise, the President of the Education Trust argued that: 

Removing the requirement for annual testing would be a devastating step 

backward, for it is very hard to make sure our education system is serving every 

child well when we don’t have reliable, comparable achievement data on every 

child every year. (as quoted in Layton, 2015, April 10) 
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With arguments focusing on closing the achievement gap, serving every child well, and the 

responsibility of educators to achieve these goals, it is not surprising that some standardized 

testing proponents, Opt Out enemies in the language of the political spectacle, view standardized 

testing itself as a, “civil right” (Layton, 2015, April 10).  

 In contrast to the language of standardized testing as a civil right, Pizmony-Levy and 

Saraisky found that Opt Out Movement included a variety of reasons for their anti-high stakes 

testing views. A third of Opt Out Movement activists reported that judging teacher performance 

standards by student standardized test scores was, “unfair” (p. 6).   The narrowing of the 

curriculum, the corporatization of education and high-stakes testing association with the 

Common Core standards all played roles in the Opt Out Movement. One African-American 

mother of two autistic teenage boys argued that she would rather her sons, “use that time to learn 

something new,” rather than be, “walked through,” the state assessment (as quoted in Hefling, 

2016, April 4). Whereas opponents see a civil right in standardized testing, Opt Out proponents 

see the tests as eating up valuable resources that could further student achievement such as the 

provision of nurses, counselors and reading assistance. More concerning to Opt Out activists, is 

how testing is used against children as illustrated in one mother’s statement, “They definitely use 

those tests against the children and the neighborhood and the community. What happens to the 

community when the school closes?  It destroys the whole neighborhood” (as quoted in Hefling, 

2016, April 4). Love builds on this theme and reiterates Pizmony-Levy and Saraisky’s finding 

that Opt Out proponents still favor public schools and, “have expressed concern about the 

privatization of education, with for-profit, corporate free-market principles being used to pick 

winners and losers among schools, and ultimately among children” (2016, April 6). 
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Considering the ethnic exclusiveness of the Opt Out Movement, perhaps it is also not 

surprising that Pizmony-Levy and Saraisky also found Opt Out activists to be largely affluent. 

Over 90 percent of respondents indicated they earned over the national median household 

income of about $52,000. Indeed, 55 percent of the Opt Out movement respondents reported 

household incomes of over $100,000, twice the national median income. This finding is 

consistent with the vignette of the vote in the Arizona House Education Committee where one of 

the most vocal Opt Out proponents represented one of the State’s most affluent areas whereas the 

committee members representing two of the poorest districts opposed the measure.  

Again, like the Arizona House Committee on Education, Pizmony-Levy and Saraisky 

also found a clear divide regarding party affiliation; however, the divide they discovered was 

different from the House Committee. In Committee, the Republicans outvoted the Democrats 

five to two. In the national survey of Opt Out activists, Democrats outnumbered Republicans 

almost 3 to 1 with 46 percent identifying Democrat and 15 percent identifying Republican. This 

difference in party affiliations might be explained in part by one of Pizmony-Levy and 

Saraisky’s study limitations. The majority of their respondents came from the Northeastern 

United States. In fact, 43 percent of their respondents came from just two states: New York and 

New Jersey. Arizona accounted for less than one percent of Pizmony-Levy and Saraisky’s 

respondents.  

Legislative Opt Out Votes – Pearson Correlations  

 Arizona contains 30 legislative districts encompassing Arizona’s 6,392,000 residents as 

counted in the 2010 census (United States Census, 2016). Each district is represented by three 

legislators in the state’s bicameral legislature: two Representatives to the House of 
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Representatives and one Senator in the State Senate. Legislative districts are redrawn from 

scratch every ten years following the decennial United States Census. Redistricting is 

accomplished by a five-member commission established by citizen initiative in 2000 as a more 

equitable way redraw Congressional and Legislative district boundaries. The Arizona 

Independent Redistricting Commission operates separately from the State Legislature and seeks 

to uphold the principle of, “one-person, one vote,” in creating, “very nearly equal,” legislative 

districts for the State’s residents (AIRC, 2012). In keeping with the spirit of transparent reform 

Arizona’s voters expressed in creating the Commission, the Commission maintains a website 

with archival data they use in meeting their mandate.  

 The Arizona Independent Redistricting Commission’s data addresses several key 

demographic statistics relevant to designing a system of voting jurisdictions. The Commission 

considers each district’s overall Population and the Voting Age Population. Put another way, 25 

percent of the State’s population is composed of non-voting, school-aged children under the age 

of 18 (United States Census, 2016). The Commission further disaggregated the data for both 

overall populations and voting age populations by ethnicity. For each disaggregated category, 

both a raw number of population and a percentage of what that raw number represents of the 

state’s overall population is provided. While the ethnic breakdown of each legislative district is 

directly provided, the relative percentages of voting age population, those 18 years old and over, 

and those too young to vote, in other words school-age children, are easily calculated through 

simple subtraction of Voting Age Population from the Overall Population numbers for each 

district.  
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Table 1 

Overall State of Arizona Ethnic Disaggregation 

 Total Population 

Percent of State 

Total Population 

Voting Age 

Population 

Percent of 

Total Voting 

Age 

Population 

     

Hispanic 1,895,149 29.6% 1,191,203 25.0% 

Non-Hispanic 

(NH) White 

 

3,695,647 57.8% 3,017,895 63.4% 

NH African-

American 

 

239,101 3.7% 172,249 3.4% 

NH Native 

American 

 

257,426 4.0% 175,207 3.7% 

NH Asian 170,509 2.6% 132,317 2.8% 

NH Hawaiian 10,959 0.2% 8,200 0.2% 

NH Multi-Race 

and Other 

 

123,226 1.9% 65,932 1.4% 

Total 6,392,017 100% 4,763,003 100% 
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 Although the Independent Redistrict Commission seeks to uphold equality in the overall 

number of votes, that equality does not apply to ensuring that the disaggregated ethnic and age 

distributions within each district are equal. The Commission particularly notes that the overall 

populations of are evenly distributed. The average district has about 213,000 voters with the 

largest district 3.6 percent over and the smallest district 4.7 percent under this “ideal population.” 

However, the ethnic compositions are not evenly distributed. Table 2 shows the Range of 

Legislative District Compositions and indicates that some districts are more predominately 

White, or Hispanic, or in the case of one district, Native American.  

 

Table 2 

Range of Arizona Legislative District Compositions 

 Legislative District 

Range Total Population 

Legislative District Range 

Voting Age Population 

   

Hispanic 5.7% to 60.5% 4.9% to 62.0% 

Non-Hispanic (NH) White 

 

20.0% to 80.0% 24.3% to 89.0% 

NH African-American 0.5% to 6.3% 0.6% to 15.1% 

NH Native American 0.4% to 65.9% 0.3% to 63.1% 

NH Asian 0.4% to 4.9% 0.4% to 7.1% 
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NH Hawaiian 0.03% to 0.2% 0.04 to 0.7% 

NH Multi-Race and Other 

 

1.2% to 2.4% 0.9% to 2.0% 

 

The political spectacle suggests that policy is created through dramatic public displays 

that reinforce existing inequalities. My initial observations of the Arizona House Education 

Committee suggested that Opt Out was reinforcing existing inequalities as the Hispanic and 

African-American Representatives representing opposed Opt Out while their White colleagues 

supported the movement. Pizmony-Levy and Saraisky’s (2016) study suggests the same finding 

that over 90 percent of the Opt Out Movement is White. In the House Education Committee, the 

two Opt Out opposition votes came from legislators representing two of the state’s poorest areas 

including a rural agricultural based community featuring many migrant workers and an inner-city 

district with the economic problems typical of American inner-cities. Likewise, Pizmony-Levy 

and Saraisk found that the Opt Out Movement represents affluent America; over half of their 

respondents reported household incomes at least double the national median. Because of these 

demographic discrepancies, and because the data is already archived by legislative district, a 

correlation of each district’s representative’s votes to their district’s demographics serves as an 

additional indicator of the demographic make-up of both the Opt Out Movement and its enemies.  

I utilized three separate Pearson Product-Moment calculations to explore these 

correlations. In all three, I utilized the legislator’s, both Representatives’ and Senators’, votes on 

House Bill 2246 as one of the two variables. All votes are archived on the State Legislature’s 
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official webpage and I converted the “yea” and “nea” votes to numbers, “1” for “yea” and “2” 

for “nea.” For the second variable in this bivariate relationship, I utilized the percentage of Non-

Hispanic White voters per district in one correlation and the percentage of School Age Children 

per district in the second. I also conducted a third correlation of votes to legislator’s party 

affiliation. For this calculation, I identified legislator’s party affiliation from each member’s 

biography on the State Legislature’s website and converted party affiliation to a numerical 

quantity “1” for Republican and “2” for Democrat.  

 In the two sessions of the State Legislature studied, three separate bills were introduced. 

However, only House Bill 2246 was heard and voted upon in both the House and the Senate thus 

providing the largest sample size of all three bills, N=118. For this bill, each of the Legislature’s 

60 Representatives had an opportunity to vote once on the bill’s 3rd reading (the final vote) on 

the House floor. In the Senate, each of the Senators had an opportunity to vote twice as the bill 

initially failed on its first 3rd reading on the Senate floor, but then was brought back for a second 

vote. Thus, each of the 30 Senators had an opportunity to vote twice on the bill and both votes 

are utilized in the correlations. However, in two instances one involving a Representative and 

one a Senator, a vote was not cast. These non-votes are excluded from the analysis. Likewise, 

votes cast in the separate House and Senate Education Committee hearings are not included.  

 In all three separate correlations, the data provide sufficient evidence (rcv = +/-.195, = 

.05) to conclude that a correlation exists between a legislature’s vote, the legislature’s party 

affiliation, the percentage of Non-Hispanic Whites in the legislative district, and the percentage 

of school-age children in the district.  
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The strongest correlation was found in regards to legislator’s political party affiliation, r = 

.56, n = 118, p <.05, r2 = .31. While a correlation with political party was found, the results differ 

from Pizmony-Levy and Saraisky’s (2016) findings in that this State Republicans were more 

likely than Democrats to ally with the Opt Out Movement. 72 Republican votes were cast with 

55 (76%) “yeas” and 17 (24%) “nay.” Conversely, of the 46 Democratic votes cast, 9 (20%) 

were “yea” and 37 (80%) “nay.”  

In regards to ethnicity, the Opt Out votes also correlated, r = -.48, n = 118, p < .05, r2 = 

.23. Districts with “yea” votes had a population range of Non-Hispanic Whites from 24.8 percent 

to 87.2 percent (m = 66%) while “nay” vote districts ranged from 19.6 to 87.2 percent (m = 

46%). That Whites tend to favor Opt Out is consistent with Pizmony-Levy and Saraisky’s (2016) 

findings that over 90 percent of the Movement is composed of White activists.  

Finally, in regards to the percentage of school age children in the district, a statistically 

significant finding was also present but was also the weakest of the three correlations r = .25, n = 

118, p < .05, r2 = .06. The 64 “yea” votes represented a school-age population range from 17.24 

to 33.36 percent (m = 24.5%). Of the 54 “nay” votes, the school-age population ranged from 

17.24 to 35.84 percent (m = 26.8%). These data suggest that those who have children are slightly 

more likely to oppose Opt Out. At first glance, this seems to contradict Pizmony-Levy and 

Saraisky’s (2016) findings where 80 percent of Opt Out activists had children while 20 percent 

of activists did not. However, Pizmony-Levy and Saraisky only looked at Opt Out activists, 

while this correlation accounts for the entire state population. A different picture might therefore 

be expected. These data agree with Pizmony-Levy and Saraisky in suggesting that the Opt Out 

Movement is not limited to those who have school-age children but represents a variety of 

interests.  
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These demographic correlations illustrate the legislative policy makers’ influences in 

addressing the Opt Out issue and suggest that the typical Opt Out favoring policy maker in this 

state is White, Republican, and slightly less likely to have children than their opponents favoring 

standardized testing. All three of these indicators also serve as proxies for affluence and so 

“relatively wealthy” could reasonably be added to the list of this State’s Opt Out actors’ 

attributes. But the issue remains complex as indicated by all three correlations being both 

statistically significant but remaining on the weak end of that significance. The political 

spectacle suggests that leaders work as bricoleurs in assembling innovative policy proposals 

while simultaneously conforming to the demands of the majority. Who are these legislative 

leaders in Arizona’s Opt Out Movement?  

Legislative Leadership – Brief Biographies 

This section introduces three key legislative leaders in this State’s Opt Out drama. Each 

was chosen as they were a primary sponsor on an Opt Out bill during the 2015 or 2016 

legislative sessions. In this state legislature, the “prime sponsor” assumes the lead in writing and 

introducing the bill to the legislature, arguing for the bill in hearings and floor votes, and 

generally “shepherding” the bill through the complex legislative process. There can be multiple 

primary sponsors on any given bill along with one or more co-sponsors. In the case of the House 

Bills regarding Opt Out, Representative Chris Ackerley served as the prime sponsor. He became 

the public legislative face of Opt Out speaking at hearings and working behind the scenes with 

his colleagues to pass the bill. In 2015, there were also another prime and a co-sponsor on the 

bill; however, they did not play as significant public role in the bill’s shepherding through its 

House and Senate journey. The bill ultimately narrowly failed in the full Senate thus setting up 

its reintroduction in the next legislative session.  
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In 2016, the sponsorship story was a bit more complex. That year, the Representative 

Ackerley was joined by another prime sponsor who also happened to chair the House Education 

Committee, Representative Paul Boyer. One of the responsibilities of a committee chair is to 

create the agenda for the committee’s weekly hearing where bills are debated and voted upon. In 

2016, the Representative Boyer did schedule the Opt Out bill to be heard at one of the first 

committee meetings of the session, but then pulled the agenda item the morning of the meeting. 

The bill was never heard in the House that year. Again, however, the bill was not yet dead as the 

Senate co-sponsor, Senator Sylvia Allen, of the original House bill came to its rescue. Senator 

Allen was also the newly appointed chair of the Senate Education Committee. She took an 

existing Senate bill regarding restrictions on educational certification applications and did a 

“strike all amendment” removing all the bill’s original language and replacing it with Opt Out 

language. In doing so Senator Allen became the prime sponsor of the new bill now renamed 

Parental Opt-Out, Statewide Assessments and proceeded to shepherd the new bill through her 

committee and onto the Senate floor.  

The Prime Sponsor – Representative Chris Ackerley  

In 2015, Representative Ackerley was a newly elected State Representative. At both his 

inauguration and on his official legislative biography page, the new lawmaker proudly 

acknowledged his family including his wife and two school-aged children. In a State known for 

the high mobility of incoming retirees and out-going military personnel and young professionals 

seeking greener pastures, his campaign webpage proudly proclaims he is, “deeply rooted,” in 

Southern Arizona (Ackerley, 2014). As the third generation of his family to live in Arizona, he 

was born and raised in the region he now represents.  
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In some ways, the future prime sponsor seems an unlikely fit for his legislative district. 

The legislative district is heavily Democratic with two Hispanic voters for every White voter. 

The legislative district encompasses multiple school districts serving the 27 percent of the 

population who are school-age children. Starting at the southern edge of Tucson, a mid-sized 

metropolitan area in the State’s Southern region, the district follows an interstate south through 

the combined retirement and growing suburban communities of Green Valley and Sahuarita 

before ending at Nogales along the border with Mexico. Running as a Republican, the White 

male candidate seemed an unlikely fit for the district, a construction explored by a local radio 

talk show host: 

You are running in a Democratic district. Republicans control the House. No 

doubt that I assume your argument is, ‘Put me in the House and I will battle for 

education from a majority position.’ But I don’t want to put words in your mouth. 

(John C. Scott Show, 2014, September 11)  

To which the future Representative replied, “No, you’re doing an excellent job.” The largest 

newspaper in the area endorsed him in part because he was, “best positioned,” to give the district 

a voice in, “what’s sure to remain a Republican controlled body” (Tucson.com, 2012, October 

15). Candidate Ackerley (2014) himself developed this theme through campaign literature and 

statements that the district should have a, “seat at the table,” in the Republican controlled 

legislature and that he, as the only Republican running, was the only candidate to provide that 

voice.  

 The 2014 election was not his first go-around in politics. He had run unsuccessfully for 

the same seat two years earlier where the inherent contradictions in his political persona were 
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both noted and in some ways cultivated as strengths. At that time, the local paper of the small 

bedroom community in which he lived reported he is: 

Well-versed and surprisingly polished for a first-time candidate. He knows the 

issues, but you don’t get a sense he’s memorizing his answers. He’s thinking 

things through, and he’s refreshing. He doesn’t toe the line – he’s conservative on 

some issues, not so much on others. (Shearer, 2012, September 29) 

This polish is perhaps related to the Ackerley’s prior political and professional experience. He 

has over 15 years of experience working as a Math and Physics teacher in public and charter 

high schools. Simultaneously, he was active in teacher union politics. Shortly before winning the 

2014 election, he appeared on another radio talk show where the host quipped, “A Republican 

education union representative. How often does that happen?” Then candidate Ackerley replied,  

[You] need to change things from the inside. I go to the National Educational 

Association national governance convention every year. I vote no on a lot of 

things. I lose a lot of votes. But I’m trying to change things. (The View, 2014, 

September 22) 

The discussion then veered toward sewage treatment problems in a border city located in the 

district. Nevertheless, the region’s largest paper endorsed him stating that his, “expertise,” was, 

“important,” to bringing the legislature and the local community closer (Tucson.com, 2012, 

October 15). 

 Candidate Ackerley carefully cultivated the public perception of his expertise through the 

campaign. In addition to his statements during radio talk show interviews, his campaign website 

(Ackerley, 2014) emphasized the, “solutions,” he will provide for the residents of his district in 

the Southern part of the State. Referring to the recent economic decline popularly called the, 
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“Great Recession,” he argued that state needed to be, “restored,” from the recent economic 

storm. He would work to do so by, “Upholding the principles of limited government, local 

control, and fiscal responsibility.” These principles found further definition in how he would, 

“Strengthen Public Education,” through, “Honest Assessment, Simplified Funding, Getting 

Resources to the Classroom, and Community Involvement.”  In regards to standardized testing 

he declared on his website: 

Unfortunately, through a combination of “No Child Left Behind” and the State’s 

interpretation of that federal legislation, too much effort and resources have been 

diverted from focusing on actual gains in educational outcomes and instead been 

directed towards a numbers game around standardized test results. Schools and 

districts, particularly those serving economically distressed populations, need 

increased flexibility to meet the needs of their students and communities. 

(Ackerley, 2014) 

He calls for an, “honest discussion,” about assessment and academic performance to expose the 

current system’s, “significant flaws.” He is ambivalent regarding Common Core and the 

upcoming PARCC exams saying they, “may address some of the flaws, but provides an 

additional set of challenges.”  

He reiterates this theme on a radio talk show appearance arguing that a lot of the debate 

regarding Common Core, “is misguided again because it is being based on political decisions 

and not based upon what is made in the best interests of students.” Later in the show, he 

references one of his opponents who had introduced a bill that allocated over 30 million dollars 

for Common Core related teacher professional training. He argues: 
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I don’t need 30 million dollars to teach Common Core. What I need is six 

working computers so that we can actually do Science. And so I think with a lot 

of those things we need to turn a lot of the control back to the schools so they can 

make decisions on how to best allocate the resources. (John C. Scott Show, 2014, 

September 11) 

 

 Already as a candidate, the future prime sponsor is constructing himself as a leader as the 

political spectacle would suggest. As leaders become the embodiments of community’s hopes, 

aspirations and dreams, they become living symbols. In doing so, leaders often utilize their own 

symbolic language. Here, Candidate Ackerley utilizes vague symbolic language that allows 

multiple constituencies or interest groups within his voting district to project their own 

aspirations upon him as leader. Words like, “strengthen,” “honest,” “simplified,” “involved,” 

allow him to dramaturgically emphasis the traits of leadership. In regards to education, he talks 

about, “the best interests of students,” in contrast to his opponent’s, “political,” decisions. Even 

on Common Core he allows room for multiple interpretations arguing at once that the standards 

both, “address flaws,” while posing, “new challenges.” As he casts himself as leader, he utilizes 

multiple elements of the spectacle’s construction of leadership. He emphasizes his qualities that 

others lack, namely, the contradiction of being a Republican in the heavily Democratic teachers’ 

association and the heavily Democratic legislative district which he seeks to serve. He invokes 

crises, the need to, “restore,” the State following the recent Great Recession and in so doing so 

implies that he will be successful where the current incumbents have failed. Indeed, his entire 

persona of being the only candidate who will have a seat at the decision-making table rests on 

this assumption. The theme of innovation in contrast to predecessor’s failures is furthered 
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through the example of needing six computers and not his opponent’s proposed 30 million 

dollars in professional training to improve the classroom.  

 Yet, in all the campaign discussion, what would become his signature issue in the two 

session of his first term never seems to be mentioned. Opt Out does fit with the rhetoric of local 

control. What more localized control can there be than an individual parent coopting the state 

through a refusal to take a test?  What is important to the spectacle’s construction of leadership, 

however, is not that Opt Out fits the rhetoric, but that the rhetoric was vague enough to allow the 

Opt Out movement along with a host of other interest groups, such as teachers seeking more 

materials for their classroom, to project their hopes, dreams and aspirations upon this leader.  

 The House Chair – Representative Paul Boyer  

 A second term Representative at the time the Opt Out legislation was introduced, 

Representative Boyer also represents an area in which he was born and raised. His district 

stretches from neighborhoods that were suburban thirty years ago north to Phoenix’s more 

modern urban sprawl. Personally, I am very familiar with the area as I also was raised in this 

district’s heart. Boyer’s campaign website (Boyer, 2014) proudly notes that his parents still live 

in the area, as do mine. Only recently married at the time he took office, he and his wife have no 

kids but are proud owners of an eight-year old rescue dog. In many ways, he could not be more 

prototypical of this middle-class district having graduated from a high school just a mile outside 

of the district’s current boundaries and later earning Bachelors and Master’s degrees from the 

west campus of Arizona’s largest university, also located within his district boundaries. A White 

Republican, he matches the district demographics which include 68 percent White and 22 
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percent Hispanic voters. 24 percent of the district population are school age children, only one 

point away from the state-wide average.  

Indeed, it is difficult to imagine how the district could be more middle class. Consistent 

with this middle-class culture, the House Chair works as a 10th grade teacher of “humane letters” 

at a local charter school, moonlights as an instructor at a privately owned but nationally 

recognized university catering to working professionals, and of course holds his position as a 

State Representative. He campaigned as a, “Common Sense Conservative,” (Boyer, 2014) who is 

a, “resolute, principled advocate for free enterprise, economic development, limited government, 

lower taxes, life, traditional family values, and the 2nd amendment.” In a campaign video he 

posted on YouTube and linked to his website, he stands framed by an American flag on one side 

and his name on a campaign sign on the other while proudly declaring his “Hero of the 

Taxpayer” award before describing how he worked on, “requiring Obamacare navigators to pass 

criminal background checks to prevent identity theft and other crimes.”   He also promised to, 

“Do all I can to look proactively for ways to reduce any unnecessary regulatory burdens so 

business can thrive,” and was again proud to have, “arduously,” worked in creating the, “largest 

permanent tax reduction in state history.”   

Part of reducing this regulator burden relates to his approach to education policy. His 

campaign website (Boyer, 2014) displays a column he published, “Common Core Won’t Make 

Your Dreams Come True.” He does not favor the state’s new Common Core based standardized 

test declaring that those tests scores only matter to, “those with a faith based belief in the 

Common Core standards and a federalized education system.” Instead, he advocates for, 

“excellent teachers,” in the classroom and, “school options on tests.” He argued against 

government subsidized student loans citing a correlation between these loans and higher tuition 
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costs. He also emphasized that tuition already meets the state constitution’s requirement to be, 

“as free as possible,” and notes he personally worked hard in college to lessen his student loans. 

Once in office, he helped lead the charge in removing the State from the Common Core 

standards. He also worked closely with his Senate counterpart, the Senate Education Committee 

Chair in this case, to co-develop a bill in the 2016 session that would allow schools to choose 

from a menu of standardized test options rather than being required to take the one State 

produced exam. His interest in student issues did not stop with these two bills as described on his 

campaign website, “His work in shepherding the Internet Crimes Against Children bill has 

literally rescued children from the clutches of pornographers” (Boyer, 2014). However, like his 

colleague the prime sponsor, no specific mention of Opt Out is mentioned in his campaign 

materials.  

Also like his colleague, the political spectacles’ construction of leadership illuminates his 

political persona. He engages in the dramaturgical performances that emphasis the traits of 

leadership such as appearing in a campaign add with a coat but no tie flanked by the American 

flag and his own name on a large campaign sign. He gives every image of the responsible but 

relaxed and hard-working leader. He seeks support by emphasizing his conformity to the 

demands of the district’s dominant middle-class culture articulating how he worked his way 

through college and graduated from the public high schools and state university in the area.  

His language evokes symbols of leadership that can appeal to many different interest 

groups within this predominately White middle class suburb. In a State famous for the 

Republican Governor wagging her finger at President Obama, he seeks allies by creating 

enemies of the, “criminals,” working for, “Obamacare.” His statements regarding Common Core 

reflect this theme attacking the Common Core as part of a, “federalized system.” He wags his 
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own finger at the unreasonableness of this, “faith-based,” and overbearing system by promoting 

bills to remove the state from the Common Core and create a system of testing choice for local 

districts. In doing so, he subtly crafts enemies by appealing to his potential allies’ emotion and 

tacit assumptions rather than reason, classic techniques of leadership in the political spectacle. 

Yet, just as Opt Out does not play into his crafted political persona, so the details of what these 

new systems might look like are left unexplored. Instead, promises of, “local control,” “excellent 

teachers,” and, “school options,” leave much to interpretation by many different district 

communities.  

The Senate Chair – Senator Sylvia Allen 

If political spectacle is defined as policy formation through, “dramatic displays,” then the 

Senate Chair is the most arch-typical leader in this legislative spectacle. Like the other two 

leaders, she was born and raised in the district she now represents. In addition to being the only 

female in the trio, she also is oldest being married with five grown children and nineteen 

grandchildren. She works professionally as a real estate agent and served on various community 

groups and as County Supervisor. She rose to the Senate twice. The first time she was appointed 

following her predecessor’s departure before she was elected in her own right. In her second go-

around, she was appointed as the Republican nominee when the actual nominee died after falling 

off his horse. The situation in fact perfectly captures the rural and small-town ethos of this 

sprawling district in the State’s north-central forest-land. The State Republican Party Chairmen 

described her in a press release as fighting, “against environmental regulations that later proved 

catastrophically destructive to Arizona’s forests and rural way of life” (as quoted in Gilbert 

News, 2014, August 12). As a White Republican, she fits the 74 percent White and 15 percent 

Hispanic demographics of her district. She does appear to have more children than the average 
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voter as only 20 percent of the district’s overall population is school-aged children, five points 

below the state average.  

She is also the only leader of the trio to have gained national recognition. Upon her rise to 

Chair of the Education Committee, The Arizona Republic reported the event with, “One of the 

best-known lightning rods in the Arizona Legislature will now help shape the future of 

education” (Beard Rau, 2015, December 23). The article proceeded to discuss the new Chair’s 

prior controversies including her statements that the earth is only 6,000 years old, her support of 

the “chem-trail” conspiracy that suggest the federal government is controlling citizens through 

chemicals released in jetliners’ contrails, and a statement she made suggesting church attendance 

on Sunday’s should be mandatory for all citizens. The Arizona Capitol Times, newspaper 

dedicated to covering state capital issues reported on the latter that she, “as a Mormon, suggested 

that attending Sunday services should be compulsory for Americans” (Fischer, 2015, March 26). 

The article proceeded to quote her, “Probably, we should be debating a bill requiring every 

American to attend church of their choice on Sunday to see if can get back to having a moral 

rebirth.” The statement was made during a legislative hearing. When the Capitol Times reporter 

followed up with her for the story she described her comment as, “flippant,” but also defended 

the view by describing her childhood in the 1950’s, “People prayed, people went to church. I 

remember on Sundays the stores were closed. The biggest thing is religion was kicked out of our 

public spaces, our schools.”  

Perhaps due to how she obtained her Senate Seat, the Senate Chair has relatively little of 

her own campaign materials. Her story is therefore defined much more by other’s writing, 

mainly traditional media reports, than is her Opt Out colleagues’. But not all the coverage casts 

her as an enemy, some is quite favorable in casting her as an ally to some constituencies. The 
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Arizona Daily Independent wrote, “Citing incomplete quotes, and statements she never made, the 

collective assault on Senator Allen struck many as more of an assault on Christianity and rural 

Arizona than on the Senator herself.” The article continued to cast her as leader and an ally by 

explaining the statement regarding the age of the Earth was regarding the length of recorded 

history. The article concludes: 

Unfortunately, when you are committed to destroying a woman, the only thing a 

thug cares about the quality of the stone they are hurling at their victim is its 

weight. A heavy piece of pyrite will beat out a small chuck of gold any day if it 

will do the damage they desire. (Hunnicutt, 2016, January 2)  

The Arizona Daily Independent, it might be noted, is also a proponent of Opt Out and anti-

Common Core discourse.  

 In the State Senate, she was the prime prime sponsor of 21 bills in the 2016 session alone. 

Her policy proposals ranged from, “State Purple Heart Day,” to the redesigning of the state 

assessment system with her House counterpart to allow schools to choose from a “menu” of tests 

rather than use the state’s Common Core based standardized test. Issues related to online 

instruction, wildfire fighting budgets, community college’s roles in sponsoring charter schools, 

teacher certification reciprocity and a union civil war memorial found a proponent in the Senate 

Chair. Until she offered the mid-session strike-all amendment that transformed a bill on 

educational certification into an Opt Out bill, she has no public persona specifically indicating 

she is an ally much a leader in the Opt Out cause.  



Opt Out!                                                                                                                                       105 

 

Nevertheless, the anti-governement discourse she expounds does ideologically fit with 

the Opt Out movement. In need of leader when Opt Out stalled in the 2016 House Committee of 

Education, Senator Allen would be a natural potential ally to the Opt Out movement.  

Summary  

 The Arizona Opt Out movement reflects known national trends regarding those who Opt 

Out. Legislators who support Opt Out tend to represent affluent legislative districts that are 

predominately White and have fewer school-age children. However, unlike other areas of the 

country, Arizona Opt Out proponents tend to be Republican. All three of the legislative sponsors 

of Arizona’s Opt Out legislation were Republican. Two also worked as teachers, one in a 

comprehensive public high school and the other in a charter high school. All three have children, 

and in one case grandchildren, of their own reflecting the impending alliance of some parents 

and teachers in pushing Opt Out legislation. The following chart, Table 3 Key Opt Out Arizona 

Actors, further summarizes the three key legislative leaders while also introducing three key 

advocacy groups whose work will be explored in more detail as the spectacle unfolds.  

Table 3 

Key Opt Out Arizona Actors 

     Name Role Pro or Con Opt Out? 

   

Chris Ackerley State Representative, 

Prime Sponsor 

 

Pro 

Paul Boyer State Representative,  Pro (and Con?) 
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 House Education Chair 

Sylvia Allen 

 

State Senator 

Senate Education Chair 

Pro 

Mommy Lobby 

 

Interest Group Pro 

Chamber of Commerce Interest Group Con 

Arizona Charter Schools 

Association 

 

Interest Group Con 
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Chapter 5 

Act 1:  House Bill 2246 

 

HB 2246 – Scene 1 The Stage 

During the 2015 Legislative Session, a bill to legalize parental opt out rights was 

introduced in the House of Representative’s Committee on Education. But the State’s legal 

context also plays an important role in this drama’s setting. Previously, two different Arizona 

Attorney General’s offices had issued opinions that declared parents had no legal right to opt out 

of state mandated testing. At issue in these opinions was the state law A.R.S. 15-102 regarding, 

“parental involvement in the school.” The law stated that school district governing boards, “in 

consultation with parents, teachers and administrators, shall develop and adopt a policy to 

promote involvement of parents and guardians of children enrolled in the schools within the 

district, including….” The state law then lists seven points that must be included within this 

procedure. Point number three states: 

Procedures by which parents who object to any learning material or activity on 

the basis that it is harmful may withdraw their children from the activity or from 

the program in which the material is used. Objection to the learning material or 

activity on the basis that it is harmful includes objection to a material or activity 

because it questions beliefs or practices in sex, morality or religion. (A.R.S. 15-

102) 

As the law continues to discuss sex education specifically in points four and five and moves on 

to less authoritarian populist centric themes by exploring extra-curricular activities generally in 

point six. Point seven is the longest section of the seven sections and includes nine sub-points. 
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Point seven discusses the state requirement that school districts develop procedures, “by which 

parents may learn about parental rights and responsibilities,” including, “the right to opt out of 

assignments pursuant to this section.” The very next sub-point again specifically uses the words, 

“opt out,” to describe, “the right to opt out of immunizations pursuant to this section.”  

 The specific issue of standardized testing “opt out” first appeared in the State’s legal 

discourse two years prior to this case’s beginning, in September of 2013. At that time, an 

Assistant State Attorney General responded to a formal a request from the Director of Legal 

Services in the State Department of Education. The letter begins, “You have asked for advice 

regarding parents’ ability to opt out of state-mandated assessments” (Cooper, 2013, September 

16). The letter continues by referencing a prior State Attorney General decision from 1997 that 

found parents, “cannot withdraw their children from state mandated testing,” but recognizes that 

there are, “parents who assert such a right exists.” These parents, “rely,” on the State law 

described previously described and also on information from national organizations such as, 

“www.unitedoptout.com.“  

The letter cites a 1997 Arizona Attorney General Opinion that ruled against opt out by 

noting the law only allowed two bases for exemptions from standardized testing, “for certain 

disabled students,” and, “for students with limited English proficiency.” In making this 

determination, the Attorney General in 1997 referenced a different law, the law pertaining 

specifically to state standardized testing, then did the inquirer, who referenced the provisions in 

state law regarding parental involvement. The Attorney General at that time therefore found no 

basis for parents to withdraw their students from statewide testing as described in the 2013 letter 

(Cooper, 2013, September 16).  

http://www.unitedoptout.com./
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 Building on this precedent, the Assistant State Attorney General responding to the 2013 

inquiry continues by recognizing state law has changed in the intervening 15 years but that the 

statute regarding standardized testing still requires that, “local school district governing boards 

shall: administer the [state] prescribed test.” Further, the Assistant Attorney General also notes 

the prior 1997 provisions allowing some exemptions to state testing had specifically been 

repealed by a recent State Legislature. As such, the current law allowed for no exemptions.  

 In regards to the “parental rights” provision in state law the opt out proponents of both 

1997 and 2013 referenced, both the Attorney General and the later Assistant Attorney General 

rejected the argument. In 2013, the Assistant Attorney General noted the law had been amended 

several times in the intervening 15 years including the addition of a, “long list of parental rights, 

including many rights to ‘opt out’ of various school activities.” But the 2013 opinion argues the 

section only mentions testing in reference to a parent’s right to be notified of the test results and 

argues, “the changes to this stature reinforce the conclusion of the 1997 Opinion, that the 

legislature could have included a parental right to exempt a child from testing, but did not.” The 

Assistant Attorney General therefore concludes: 

For the reasons stated in the 1997 Opinion, and in this letter, parents may not 

refuse to allow their children to participate in mandatory achievement 

assessments. As the 1997 Opinion pointed out, allowing parents to opt out of such 

testing could lead to manipulation of the system and could compromise or 

invalidate test results of specific schools, “thus defeating the purpose of the 

legislative assessments and reporting mandates. (Cooper, 2013, September 16) 
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The issue was not put to rest by this 2013 opinion from the Assistant State Attorney 

General. Fifteen months later in December of 2014, she wrote another memo again responding to 

an inquiry from the State Department of Education’s Director of Legal Services. With the subject 

matter, “RE: Update of September 2013 Letter Regarding Parent Requests to Opt Out of State-

Mandated Testing,” the memo specifically addresses the change in the State Testing (Cooper, 

2014, December 10). During the intervening year, the State Legislature had legally replaced the 

State’s older “No Child Left Behind” mandated state test with a new one based on the 

requirements of the Common Core. The new Common Core based test differed from the 

previous test in at least one other significant manner that prompted the fresh inquiry. Previously, 

students had to pass the state test in addition to passing their classes to graduate. In contrast, 

students taking the new Common Core based exam, “will no longer need to pass a specific exam 

to graduate from high school.” Instead, the intent was that the new exam would be factored into 

existing course grades thus making the new Common Core exam a de facto state mandated final 

exam for certain courses. Technically, a student could fail the state exam and still pass the course 

and graduate from high school. Nevertheless, the updated Assistant Attorney General again ruled 

against “opting out” noting that the, “difference does not change the analysis. The new 

assessment is still part of the State Board-established standards for students.” Reiterating the 

prior decisions, the Assistant Attorney General argues: 

As noted earlier, nothing in [the State Parents Rights Law] which addresses 

parental involvement in schools, allows a parent to withdraw a child from testing. 

While [the State Parental Rights Law] does provide that a parent may withdraw a 

child from a learning activity or prevent them from being exposed to a learning 

material if such activity or material “questions beliefs or practices in sex, morality 
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or religion,” a statewide assessment of achievement is neither a learning activity 

nor a learning material. (Cooper, 2014, December 10)  

The letter concludes with a hint of exasperation, “Thus, as this Office concluded on two earlier 

occasions, parents may not refuse to allow their children to participate in mandatory achievement 

assessments.” The Assistant Attorney General was right to be exasperated; the issue was far from 

over. A month later in January, 2015, the first of the Opt Out bills that compose this case was 

introduced in the State Legislature.  

HB 2246 – Scene 2 Introduced 

  On January 22, 2015, HB 2246 was first read in the State House of Representatives. The 

bill addressed two sections of the education code in the State’s Revised Statutes, 15-702 

regarding parental rights and 15-741 regarding state mandated standardized testing. Both 

sections had been addressed in the previous Attorney General’s decisions. HB 2246 proposed, 

“The right to opt out of statewide assessments prescribed in chapter 7, article 3 of this title.” The 

proposed changes continued: 

A parent, on behalf of that parent’s child, may opt out of the statewide 

assessments that are prescribed in this article. The State Board of Education shall 

develop and make available a form for parents to sign and submit to the school 

principal or head teacher in order to opt their children out of the statewide 

assessments prescribed in this article. (HB 2246, 2015) 

The proposed changes continue by addressing issues that this new parental freedom might bring 

in relation to other requirements already existing in state law: 
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 The lack of assessment results for that child may not be factored into the 

school or district achievement profile 

 The lack of assessment results for that child may not be factored into the 

information contained on the school report card 

 If the child is in the third grade, the school district or charter school shall 

use an alternative other than the statewide assessment to determine 

whether that pupil’s reading ability is sufficient to promote that pupil from 

the third grade.  

 If the school district or charter school requires a passing score on a 

statewide assessment as a requirement to graduate from high school, the 

school district or charter school shall use an alternative other than a 

statewide assessment to determine whether that pupil has satisfied that 

portion of the graduation requirements. 

While most of these points likely reflect common practices in many areas, the third point might 

be a little more specific to this State. Arizona’s “Move on When Reading” statute implemented a 

few years prior to this bill required students to pass the State standardized test to be promoted 

from the third to the fourth grade. Students who did not meet this requirement would be retained 

in the third grade. Supported by the Representative Ackerley as the prime sponsor and two co-

sponsors, the bill was assigned to the House Education Committee. 

HB 2246 – Scene 3 In the House    
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 HB 2246 was placed by the House Chair on the agenda for the February 18th meeting of 

the House Education Committee. The Committee convened at 2:59 p.m. The six-hour long 

meeting adjourned at 9:04 p.m. At one point in the Opt Out debate, a speaker started their 

comments with, “I don’t want to elongate this committee but,” and proceeded to speak. One 

Representative replied, “It is too late to worry about elongating this committee hearing,” to the 

delighted laughter of those still in attendance (HB 2246, 2015, February 18). Typical of 

legislative hearing rooms, the room had seating for about 100 audience members. The 

Committee sat on a slightly raised, horseshoe shaped dais behind a continuous desk. The dais 

and the desk served to form a physical separation between the Committee the and attendees. In 

the center of the horseshoe on ground level tables were set up for the several committee staffers. 

At least two video cameras covered the proceedings providing live streaming, at one point 

mentioned by the committee chair as he referenced those who were, “at home.” One angle 

showed the Committee from behind the speaker’s podium. Another angle, used when someone 

was at the podium addressing the Committee, showed the speaker and about a dozen or so people 

seated behind the speaker.  

The Committee heard 12 bills that day and voted on 11 of them. One was held for a 

future meeting. The meeting minutes (HB 2246, 2015, March 3) ran to 87 pages with two issues 

forming the key contentions of debate:  A bill to remove the State from the Common Core 

standards by adopting their own State created standards and the Opt Out bill. Both bills passed 

that day by a party line five to two vote. Of the remaining bills, five passed seven to zero, three 

more passed five to two and one passed four to three. While one bill was held, no bills failed to 

move onto a vote by the full House that day. At three hours and 17 minutes into the hearing, the 

Vice-Chairman began the debate with the procedural motion, “I move HB 2246 receive a due 
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pass recommendation” (HB 2246, 2015, February 18). Per procedure, a committee staffer 

provided a brief synopsis of the bill, essentially summarizing the bill’s key points. The House 

Chair, again as per custom, invited the Prime Sponsor to the podium to speak to his bill.  

Representative Ackerley took the podium and began the first public Arizona legislative 

argument in favor of Opt Out: 

This is a simple bill and it is to affirm student and parental rights. But as you can 

see from the number of people signed in [to the Legislature’s request to speak 

system] it’s not a simple issue. (HB 2246, 2015, February 18) 

Representative Ackerley continued by arguing that, “we face a problem,” in how we approach 

tests and references to the lengthy and, “passionate,” debate in the hour prior HB 2246’s hearing 

regarding the bill to remove the State from the Common Core. He specifically states that, “This 

bill does not solve the problem. Rather, this is to affirm parental rights.” Having framed the bill 

as a parental rights issue that is specific to an issue rather than a wholesale repudiation of either 

Common Core or standardized testing in general, he continues by summarizing the previous 

Attorney General opinions on the matter specifically noting the Attorney General found, “there’s 

no religious or moral objection that can be had and so the parents don’t have the right to opt out 

of the test.”  

 In reality, regardless of what the Attorney General says, Ackerley realistically argues, 

“But effectively they do. A parent can withhold their kids from school.” This reality sets up his 

argument for why the bill is necessary, arguments that find form in the language of the bill itself. 

Due to other state mandates, such as the requirement based on state testing that all schools 

receive a letter grade of A, B, C, D or F (the A-F letter grade system) the decisions of a few 
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parents to opt out their child from testing might unfairly penalize an entire school. This reality 

puts parents, “at odds with the school district.” Further, state law mandates that teacher 

evaluations be at least 50 percent based on quantifiable measures such as student performance on 

standardized testing. A parent decision to keep their child home on test day would unfairly pit 

the parent versus the teacher. Ackerley argues: 

We need parents and schools to be working together, not apart. If a parent has this 

fundamental belief and opts them out, they should not be pitted against the school. 

So, this bill affirms the right parents have and the schools will not be harmed by 

the parents’ decision to do so. (HB 2246, 2015, February 18) 

He proceeds by noting the bill does not waive state mandated third grade and high school 

graduation requirements, it simply provides a mechanism for schools to provide alternate tests to 

meet these requirements.  

 Here, the Representative Ackerley pauses a moment to in his own words, “vent for a 

second. I’m only six weeks removed from the classroom. For the past five years, we’ve been 

plagued by the specter of the bogeyman.” The, “bogeyman,” is composed of the threats from the 

federal government to remove funding if certain requirements are not met. He opines, “The fed is 

going to come in and take your money if you don’t comply. It is an excuse that has come up 

every time a teacher or administrator has questioned a mandate from the state.” He then argues 

that the federal threat to remove funding is, “not an automatic trigger. Just because a student 

withdraws or opt themselves out of the test does not make it an automatic trigger.” He notes that 

at least at that point in 2015 from his perspective, “all states,” will need to apply for and obtain 

one of the waivers from federal requirements that were being issued. Essentially, he was arguing 
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the federal requirements from the ESEA act as implemented under Secretary Duncan were 

already failing nationally. He concludes on this point, “So the idea is that since we do have to get 

a waiver and we have to negotiate those criteria anyway, I don’t want deal with that monkey on 

our back anymore.”  

 After exploring HB 2246’s relationship to existing federal requirements, Representative 

Ackerley addresses another theme that his bill is not intended to resolve, “if students opt out, is 

everybody [still] accountable?” In addressing this issue, he makes an argument that is rather 

unique to him in this case. Others pick up themes regarding Opt Out’s relationship to federal 

requirements and the issue of parental rights, among other arguments. But in regards to 

accountability, the Ackerley offers a specialized maybe even technical argument regarding 

accountability: 

My response to that is we’re not putting it in the right perspective. The State’s 

responsibility is to make sure the school is performing their task. In order to do 

that, they test every kid every year. I need to know that my son is reading on 

grade level but that is not information the State needs to know. The State simply 

needs to make sure that my son’s school is accomplishing its goal. So, I believe 

that it’s possible to determine if the school is accomplishing its purpose even if a 

few students elect to not take the test. (HB 2246, 2015, February 18) 

Here, Representative Ackerley is grappling with the inherent tension between the neo-liberal, let 

everyone make their own free choice, discourse that the act of opting out is coming symbolize 

and the neo-conservative, everyone needs to be held accountable, discourse that state mandated 

standardized testing symbolizes. Further complicating this tension already present in the New 
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Right discourse (Apple, 2000; Ylimaki, 2011) shades of authoritarian populism in parental rights 

are utilized to add moral strength to the neo-liberal discourse, “I [as a parent] need to know that 

my son is reading on grade level,” but, “that is not information the State needs to know.” To 

resolve this dilemma of choice versus accountability, Representative Ackerley separates the 

parent’s interest in their own children and the state’s interest which to him should be in the 

school as a system and not individuals. Hence the statement that, “it’s possible to determine the 

school is accomplishing its purpose even if a few students elect to not take the test.”  

The Prime Sponsor does recognize that his position rests upon a major assumption, 

however. What if not just few parents opt out but a, “significant number of parents at the school 

band together and decide, ‘We’re not going to have our students take the test?’” In the event such 

a, “parental revolt,” actually occurred, the Representative Ackerley suggests, “there’s a much 

much bigger problem than just the school’s letter grade in the accountability system.” The Prime 

Sponsor concludes his prepared remarks by pivoting back to the issue of accountability and 

returns to his original teacher’s perspective to do so that HB 2246:  

is simply to reaffirm the right the parents have the right to choose what is in the 

best interest of the student. And in so doing so, it should not pit them against the 

school or the school district and the teacher by extension should not be held 

accountable by that decision. (HB 2246, 2015, February 18) 

Representative Ackerley remained at the podium to take questions from the Committee.  

As this hearing again forms the first real public legislative debate regarding this issue, the 

Committee’s questions provide insight into the current state of thinking regarding the issue and a 

possible starting point for future themes. The questioning began from Representative Jill 
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Norgaard (R- District 18), “Have you talked with homeschool parents in what is their feeling of 

this?” Ackerley responded by returning to his distinction between systematic accountability and 

individual accountability, “The fact is that the consequences here are the school gets dinged 

under the [State Accountability Law] but there’s no such mechanism in place for 

homeschoolers.”  

Another committee member, Representative Jay Lawrence (R-District 23) a very 

outspoken anti-Common Core member, asked, “What do you have against testing?  Is it merely 

that students are being forced by their schools to take the tests or is it that you just don’t like the 

tests?” In asking this question, Representative Lawrence is getting at the heart of accountability 

discourse. Does Representative Ackerley have some issues with accountability generally and 

wants to do away with testing or is Opt Out more specifically targeted?  Representative Ackerley 

responded, “I don’t have anything against the assessment itself. Now granted we have not seen 

[the new Common Core based test] so I’ll reserve judgement…. but I don’t have anything 

against assessments.” Ackerley continues by referencing his day job as a teacher working with 

both the Advanced Placement and Cambridge International Exam programs. He does reference 

parental concerns regarding, “data collection,” and children’s, “test anxiety,” before reiterating, 

“I don’t have an issue with assessments. Assessments are valuable tools.”  

 The line of questioning from Representative Lawrence, who did vote in favor of the Opt 

Out bill, was not yet over and provides additional insight particularly into the neo-conservative 

line of accountability thinking. He asks, “Wouldn’t [parents and teachers] want to know how 

well their student is doing compared to the other students in the class?” In response, another 

committee member, Representative Bob Thorpe (R-District 6), who also voted in favor of the 

Opt Out bill interjected with a response: 



Opt Out!                                                                                                                                       119 

 

[Representative Ackerley] and I talked about this earlier. The light bulb went on 

over my head when we’re discussing it. This has nothing to do with whether 

we’re trying to encourage behavior like students missing a test. This is really 

about holding teachers in the schools harmless when parents decide to not have 

their students participate in a test. So, in other words, currently there are parents 

who will keep their kids home from taking a test but then the school gets dinged 

for that. So, we’re trying to basically just create a mechanism to reduce that. (HB 

2246, 2015, February 18) 

Representative Lawrence seemed to appreciate his colleague’s response but restated his original 

question to the Prime Sponsor: 

Lawrence:  Without testing, how would you know that a child should move on to 

the next level? 

Ackerley:  That’s a very good question. 

Lawrence:  I thought it was. 

 

After the ensuing laughter, Representative Ackerley returned to his themes of systematic versus 

individual accountability needs. He noted that standardized testing provides a, “snapshot in 

time,” of students’ performance on that day and in so doing so does not, “really measure 

anything about the student.” What the snapshot does measure is the, “health of the system,” as 

the numbers of students taking the test on that day create, “multiple measures,” that are useful in 

making, “some judgements about the performance of the school.” In regards to the parent’s need 

to know how their individual student is doing, he suggests, “If you want to know what grade 

level your kid is at and how your kid is doing in class, have a conversation with the teacher. I 
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guarantee they will be able to tell you.” To which the House Chair, Representative Boyer who is 

himself a teacher, responded, “Amen” (HB 2246, 2015, February 18). 

 The questioning continued and again initiated some themes that would be heard in later 

debates. Foreshadowing a major issue in the Senate debate regarding this bill, Representative 

Doug Coleman (R-District 16) asked, “Are you concerned in any way about schools 

manipulating the test?” Representative Ackerley addressed this, “bad actor,” argument by 

admitting that there is room for unscrupulous educators to manipulate school test results by 

encouraging students they expect to perform poorly on a test to opt out. But he also noted that if, 

“we go through everything we can to prevent every possible consequence from happening to the 

group as a whole, then we end up denying individual freedom.” Another question, this time from 

Representative Reginald Bolding (D-District 27) who proceeded to vote against the bill, asked 

about what types of alternative tests would be available to determine if students could move on 

from the third grade. Ackerley responded the public school his kids attend have, “three different 

systems,” to determine student’s reading levels and therefore, “it’s relatively routine for a teacher 

to assess where the child’s reading level is.”  

 Representative Bolding continued the questioning by returning to a more specific version 

regarding the extent to which Opt Out is a general or specific attack on standardized testing. At 

issue was the Governor’s much desired new standardized test in the form of the, “civics bill.” 

This bill created a new requirement that the State’s high school students had to take and pass the 

standard new citizens exam as part of the high school graduation requirements. The Prime 

Sponsor noted that the Opt Out bill currently does allow opting out of that exam but that it, 

“probably should not.” In fact, when the Opt Out bill reached the House floor, Representative 

Ackerley did offer an amendment that specifically prohibited parents from opting his/her child 
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out of the civics portion of the naturalization test. Likewise, the Out Opt bill also did not, 

according to Representative Ackerley, allow parents to opt out of teacher created assessments 

such as final exams. Essentially, the right to opt out was specifically limited to State mandated 

exams that composed portions of the school and teacher accountability systems such as those 

created by PARCC. In Representative Ackerley’s words, “what this gives them is the right to opt 

out of, it is merely to opt out of State mandated tests that are designed to provide data about the 

school as a whole. This does not extend, they do not get to opt out of the final for the course at 

the high school level I teach” (HB 2246, 2015, February 18). 

 The Committee’s questioning of the Representative Ackerley concluded and he took his 

seat among the audience members as others arose to speak. The speakers addressed the bill 

favorably and a cross-reference with the speaker’s list from the previously heard anti-Common 

Core bill showed a great deal of cross-over. Many of the pro-Opt Out speakers had also spoken 

in favor of dumping the Common Core. Anti-Opt Out comments mainly came from those 

recorded in the Committee Hearing minutes and came from written comments submitted to the 

committee.  

 An early speaker favoring Opt Out was Gina Ray, a leader in the anti-Common Core and 

pro-Opt Out advocacy group, the Mommy Lobby. Later described by an interviewer on pod cast 

from the Heartland Institute as, “Mother of four and grassroots activist fighting Common Core, 

“Ms. Ray represented a group called the Mommy Lobby which she described as, “A group of 

mother from across the state that have come together to fight Common Core” (Kays, 2015, April 

20). Rising to the podium, she stated, “I represent thousands of parents across Arizona that are 

opposed to Common Core and whether or not this bill does pass, there are going to be hundreds 

of parents who will be opting their children out if this test.”  
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Jennifer Loredo from the Arizona Education Association (AEA), the teacher’s 

association affiliated with the National Education Association (NEA), reiterated this theme of 

parents’ rights: 

The underlying tenant of this bill is that it is a parent’s choice. It is not the 

teacher’s choice; it is the parent’s choice. Frankly, I think that regardless of if this 

bill passes or not seeing the passion that was in this room and seeing the passion 

that we know is out there due to the standards and assessments, I think when the 

assessment goes out at the end of March and for the month of April we are going 

to see this naturally occurring. We are naturally going to see some parents having 

their kids sit out just as we started to see across the nation. (HB 2246, 2015, 

February 18) 

The AEA representative continued, “I have some folks in this room who might be surprised at 

the Association’s position on this,” and clarifies, “that this bill is not about getting rid of the 

assessment or standards, it is simply about returning to parents the option if they want to have the 

students take the statewide assessment or not.” Nevertheless, the Association does comment, 

“We have a larger concern about what we deem to be more toxic testing in general.”  

The intertwining of support for schools and standards and assessments generally, while 

opposing this assessment specifically, was also reiterated by the Mommy Lobby, “I love my 

[local] school district so much. I don’t want anything bad to happen to my school or my district. I 

do not want any funds or any downgrading of the grade level of my schools have already 

achieved.”  
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 This theme of parental choice closely related to arguments of parental rights. Written 

comments to the Committee (HB 2246, 2015, March 3) included, “Parents still have rights, don’t 

they?” and, “In our country, the family has the responsibility for their children, not the state.” A 

representative of an “alliance” of school board members wrote, “We respect and support a 

parent’s right to opt out of statewide assessment,” while another parent wrote, “While Title 15 

[of the state statutes] already contains provisions for parents to opt their children out of offensive 

programs in our public schools, this bill further clarifies this right as it relates to the Common 

Core.”  

 Another written comment (HB 2246, 2015, March 3) opened a new debate theme. The 

parent wrote, “Please support this bill and give our kids legal cover to opt out of the data 

collection in the Common Core tests. Our family experienced persecution at our charter school 

since we opted out of last year’s field test.” In a later podcast, the Mommy Lobby leadership 

elaborated on this theme of persecution describing a scene at her son’s charter school where, “A 

lot of parents were opting out,” and the school: 

Put a police officer at the front desk to keep things calm. If a student chose to take 

the test, parents were not allowed to go back there. If I wanted to see my child, I 

was not allowed to. (Kays, 2015, April 20) 

In the same podcast, she also addressed the theme of data collection concerns stating, “You can 

see all the types of data these companies want to collect on our children for the purpose of selling 

to our children.” She compared the intrusion to the proverbial, “camel’s nose in the tent,” as the 

beginning of the end of privacy rights in this country.  
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Back at the hearing, a Republican Precinct and State Committeewoman addressed the 

Committee, “One of the concerns is that this is where a lot of the data collecting will come 

about.” The Mommy Lobby clarified that parents, “do not want personally identifiable 

information stored on their child in a national database and they are passionate about this.” Some 

of this personally identifiable information parents are concerned about being kept in this data 

base includes information regarding family practices such as whether there are guns in the home. 

In the words on another commentator, “Parents should have the right to opt their children out of 

any state assessment that is unproven and contains data mining.”   

 Regardless of whether, “data mining,” is occurring through these Common Core based 

tests, Opt Out supporters believe that it is. In this age of analytics and the sale of personal data to 

any available buyer, and there a lot of buyers, Opt Out supporters also question the real 

motivations for creating and implementing the Common Core based tests. “These standardized 

tests provide nothing except a lot of profit for the companies that score and write the tests.” 

Another wrote that there is, “No critical thinking,” and, “overpriced testing. A moneymaker for 

those who developed it.” A parent also referenced the lack of, “critical thinking,” in, 

“implementing untested state standards on an untested test with cut scores set to fail students at a 

cost of 19 million dollars. [This] is a bad idea.”   

Perhaps, according to Opt Out supporters, the rush to adopt and implement the test was to 

make testing companies profit, and that motivation led to the test being, “hastily chosen and not 

field tested.” This argument therefore questions the validity of the tests themselves. The tests 

themselves are, “a boondoggle,” and, “ludicrous.” Another commentator stated, “On the Glenn 

Beck show this last summer, one of the ladies from the left said that Common Core tests were 

designed to fail ½ of the students for profit” (HB 2246, 2015, March 3). Several commentators 
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argued that this State’s test was sold to the public as being developed by and for this Arizona. 

However, they argue that in fact Arizona’s test was purchased from a neighbor where, “the high 

failure rate [of that state’s] students who took their flawed test,” should allow Arizona’s parents 

to opt out. Another parent wrote that the testing is, “inherently flawed and purposefully designed 

to promote abject failure,” while yet another wrote the test is, “unproven.” The AEA put their 

own spin on the flawed nature of the tests by arguing,  

Assessment by rules and the practice of teaching are meant to inform the teacher 

on what they can do to help the student achieve and learn to a greater extent. 

What’s happening in theory, and granted this is through [the prior State test] and 

we are getting a new assessment, teachers are getting the results of those 

assessments so late that it’s often into the next school year so they cannot monitor 

and adjust. (HB 2246, 2015, February 18) 

Shifting away from criticism of corporations, the arguments also attack both the state and 

federal government’s fiscal sensibilities. “As a volunteer with [a public-school advocacy group], 

education above politics, collaboratively doing what is right for the children of Arizona and 

stable and sufficient funding for public education are values. This unfunded mandate is fiscally 

irresponsible” (HB 2246, 2015, March 3). Another writer also referenced the, “unfunded 

mandate,” and combined with yet a third to note that, “Arizona does not have sufficient funds to 

administer extraneous time-wasting tests” (HB 2246, 2015, March 3). While one commentator 

suggested Arizona spent 19 million dollars on the Common Core tests, another stated simply, 

“The cost to our state is unknown.” The Republican Precinct Committee woman noted, “One of 

the things we have to consider is, more money, more money, and as they really encourage us to 

get computers for this testing, it’s going to cost a lot of money.” She suggests this is a, 
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“mandate,” that the State cannot afford and the entire testing program is, “unconstitutional” (HB 

2246, 2015, February 28). 

The references to, “unfunded mandate,” hint at another argument at play which, as it 

turns out, does become a significant factor in this case. A question posed by Representative Lisa 

Otondo (D-District 4) who opposed Opt Out, and supported Common Core, captures the 

argument’s essence, “You spoke about the potential for unintended consequences. How much 

federal dollars could be lost if this bill actually goes through?” (HB 2246, 2015, February 18). 

Essentially, Committee Members, parents and interest groups alike are now addressing, “the 

bogeyman,” of potential lost federal funding except the issue may have much more substance 

than the Prime Sponsor originally suggested. Central to the debate is a requirement under the 

then current No Child Left Behind Act that schools must test at least 95 percent of their students. 

Further, the 95 percent test rate included not just the overall student population but also 95 

percent of each subgroup. In some schools where a sub-group might be particularly small, the 

loss of even one student testing could mean the entire school fails to meet the NCLB standards. 

For example, a sub-group of five students would have an 80 percent test rate if only one student 

opted out. Under federal rules, funding could then be lost. As the representative from the State 

School Board Association stated in explaining the Association’s “neutral” stance on Opt Out, 

“We do have significant concerns. Some of them have been outlined, such as the 95% testing 

requirement. As it has been stated, that is not one of the waiverable items from the federal 

government” (HB 2246, 2015, February 18). The representative continued by noting that smaller 

schools such as in rural areas could easily be impacted by even one student opting out and that 

the federal government has no provision for opting out as an exception for the 95 percent testing 

rule. Aiden Fleming, a representative from the Arizona Department of Education explained: 
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Yes, the 95 percent or rather the ESEA waiver is dependent upon 95 percent of 

the students taking this assessment…. So, this is not something that we can just 

opt out of, it is a sticking point and a conversation that does need to happen. It 

will affect their school letter grades which has been discussed. If a school only 

tests 94 percent, they would be limited to a the highest of a B in the system 

currently. So, there are some consequences. (HB 2246, 2015, February 18)  

Kelly McMannis, representing the statewide advocacy group Stand for Children, stated in 

response to Representative Boyer’s question that the loss of funding would not be automatic. 

Rather, she explained that: 

The federal government has laid out six different steps that they can take in the 

event that different pieces of ESEA are not followed. Essentially it depends on 

what they choose to do, so I can’t speak to an exact number that that it could cost. 

The consequences that have been outlined for not following the ESEA assessment 

law which includes the 95% are as mild as sending a letter saying you need to 

correct this to withholding all of the Title I dollars. (HB 2246, 2015, February 18) 

She also noted that the 95 percent testing requirement had originally been put in place, “because 

there was some pretty blatant abuse,” in regards to educational equity. Before the Committee 

moved on to a vote, Representative Coleman commented: 

An argument can be made, I think, that we’re too dependent on federal dollars in 

everything, but I am concerned when the State is not doing our part in losing any 

more money for districts and charter schools and that is a real concern of mine. So 
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I just want to be sure as we go forward that we don’t jeopardize that. (HB 2246, 

2015, February 18) 

In other words, even a conservative Republican member of the House Education Committee has 

concerns about deliberately risking losing federal dollars. The Mommy Lobby’s Gina Ray did 

not specifically address the Representative’s sentiments but did state that, “The reason parents 

are wanting to opt out is to demonstrate their opposition to the [federal] Common Core.” She 

continued by relating the Common Core to the, “general welfare,” by quoting James Madison, 

“If Congress can apply money indefinitely to the general welfare and are the sole and supreme 

judges of the general welfare, they may take the care of religion into their own hands.” She 

concludes, “I think we need to show a little more courage and buck-up against our federal 

government. We’re supposed to be sovereign and states should start acting like it” (HB 2246, 

2015, February 18). 

 The speakers who opposed the Opt Out movement, or were at least neutral, tended to 

focus on the 95 percent testing issue. A little more argumentative diversity was seen in the 

written comments. Twice, anti-Opt Out comments focused on, “the point,” such as, “What is the 

point of having standards if folks just opt out?” or, “This bill is another attempt to weaken the 

education system in Arizona. What is the point of State Education Requirements if you can just 

Opt Out?” Others focused on the issue of accountability, “Schools and students must be held 

accountable,” and: 

As a parent with children who will attend college, a benefit of a common set of 

national standards is that I will learn how my children compare against students 
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with whom they will compete for college slots. This bill will dilute that 

opportunity. (HB 2246, 2015, March 3) 

Fear, or rather the accusation of fear on the pro-Opt Out side, also played into anti-Opt Out 

sentiment:  

If parents can opt out of testing, or be encouraged to opt out of testing, should 

they fear failure by their children, the only people who are actually punished are 

the children whom we never realize are falling far behind in their education. 

Please vote no. (HB 2246, 2015, March 3) 

Another commentator focused on parents not having right to take away the, “important 

measure,” that standardized tests provide, “for fear of failure.” This commentator continues by 

stating the, “bill opens the door to potential abuse by schools and parents” (HB 2246, 2015, 

March 3). 

 The debate ended and the motion made to vote upon the bill. Several members opted to 

explain their votes; others simply cast their, “yes,” or, “no,” vote. The complex swirl of debate 

raises many and often competing issues yet the few who explained their vote provides a glimpse 

into what affected their actual policy-making votes. Just before voting, “yes,” Representative 

Coleman commented: 

I do have some concerns about the possibility of increased manipulation. It’s one 

thing to have a parent opt out; it’s another to have the schools say it may be your 

kid who doesn’t have to take the test and try to manipulate things. (HB 2246, 

2015, February 18) 
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Representative Otondo stated: 

As a teacher, I hated giving those tests that took away from instructional hours so 

I completely understand where Representative Ackerley is coming from. I am 

concerned about some of the unintended consequences the potential for 

manipulation and other problems exist with this. For right now, I’m going to vote 

no. (HB 2246, 2015, February 18) 

And finally, Representative Bolding explained his, “no,” vote:  

I am just slightly concerned about the 95 percent and the funding that would 

possibly be put in jeopardy for our schools and our districts and our students 

particularly at this time when there’s a number of funding struggles and resource 

troubles that our students are having. I’ve had the opportunity to talk to school 

board members in my district and a couple of principals in my district as well and 

I’ve received emails from parents as well not only for my district but from across 

the state. I would like to continue the conversation with [the Prime Sponsor] 

regarding how we can tweak some components of the bill so it will do what we 

would like it to do but at this time I’m voting no. (HB 2246, 2015, February 18) 

The vote concluded along party-lines with five, “yes,” and two, “no,” votes. With this, “due pass 

recommendation,” HB 2246 was sent to the full House of Representatives pausing briefly for an 

entre scene stop in the Republican Caucus.  

An opportunity for members of the party to discuss pending legislation, the Caucus is still 

run with procedural rules like a committee hearing or even a floor vote. As in those other 

settings, a staff member read a summary of the bill followed by a statement from the Prime 
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Sponsor. He used his time to restate his key arguments from the prior Education Committee 

hearing: parental rights, the conflict between schools and parents when parents exercise their 

right, the impact parental refusal to test as on school and teacher accountability systems, and the 

95 percent threshold required by NCLB. In regards to the latter, he refined his argument with the 

observation that parents are already opting out regardless of what the law says and, “The number 

of schools that are not meeting that 95 percent threshold is on the rise so it is going to happen 

regardless” (HB 2246, 2015, February 24). A proponent of removing the state from the Common 

Core concurred with, “the emails I’m receiving for [the anti-Common Core bill] also include 

your bill and the need for it. It is a good bill.”  

 Only one legislator, Noel Campbell (R-District 1) asked Representative Ackerley a 

question, “As an educator, could you educate me why would a parent not want their students to 

take the test and, if there’s an alternate method, isn’t that another test that would have to be 

administered?” Representative Ackerley started with the later question first and focused his 

answer on a, “menu of assessments,” argument noting again that students are not exempted from 

meeting the third grade and high school testing requirements, they would simply have to take 

another, non-state created exam which he stated schools already have. In regards to why parents 

might not want to test, he re-stated the arguments regarding data collection and text anxiety and 

that standardized testing tests the health of the school system, not individual student progress per 

se. The questioner thanked the Prime Sponsor for the answer and the Caucus moved onto the 

next bill. Six minutes had been spent on HB 2246. 

 HB 2246 faced its third reading, which is the final floor vote, in the State House of 

Representatives the afternoon of March 9, 2015. The version voted on this day, however, had 

been changed via an amendment offered by Representative Ackerley a couple weeks prior that 
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prohibited parents from opting out of the new State mandated civics test now required for high 

school graduation. That same afternoon, the House voted on six other bills regarding fireworks, 

county employee merit systems, veterans’ education, the primary election date, public rights of 

way, and pawnbrokers. The Opt Out bill was heard starting 42 minutes into the 64-minute-long 

session. The entire floor debate and vote on Opt Out lasted 11 minutes. 

 Little discussion occurred with most of the time committed to Representatives casting 

their votes in silence. Four legislators did choose to explain their votes, again providing insight 

into the what arguments became salient now the simple and clear, “yes,” or, “no,” vote had to be 

cast. One legislator, Representative Bolding who had previously voted, “no,” on the Education 

Committee, explained his, “no,” vote on the floor by revisiting the “bad actor” argument, “you 

may have individuals who counsel students or parents to not take the statewide assessment just 

because of the way they may perform” (HB 2246, 2015, March 9). He suggested these actors 

would affect the accountability standardized testing is meant to provide by affecting the accuracy 

of the data. Another, “no,” vote came from a fellow Democrat, Randall Friese (D-District 9) who 

also represented a largely urban district in one of the state’s metropolitan areas. He admitted to 

being, “torn,” over the legislation as he recognized the need to, “protect,” children when they 

miss the test. He then proceeds to suggest argue that allowing children to opt out would 

introduce, “systematic error,” into the accountability system. He notes that random sampling 

would allow for statistical correction to the data, but opting out would not be random and would 

therefore, “make the conclusions of the data completely indecipherable and our conclusions 

invalid.”  

 On the, “yes,” side, Representative Eddie Farnsworth (R-District 12) explained that he is, 

“torn,” between the competing interests the bill represents: the interest of the state to assess pupil 
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achievement and the interest of parents’ rights to control their kid’s education. He recognizes the 

relationship of the bill to the Common Core and the new state tests about to be administered to 

the surging Opt Out movement. He concludes, “in my opinion, if we want to do away with the 

need for assessments, then we should do away with the assessments.” He describes this approach 

as more, “intellectually honest,” than having, “an assessment but then saying the assessment is 

not of any value because we only have 40 percent take it.” The final legislator, Republican, to 

describe his, “yes,” vote also admitted to being, “conflicted,” between parental rights and the 

need for funding. He worries about the bill increasing the number of parents opting out with a 

resultant loss of funding but concludes with a, “leap of faith,” that the funding will not be 

affected. 

 In one final comment, Representative Ackerley noted the vote at that moment was well in 

favor of passing his bill and stated, “Seeing 32 on the board, I’m not going to tempt fate and I 

vote aye.” The vote concluded and the chair gave the pro forma conclusion, “We will now record 

the vote. 35 ayes 24 nays. You have passed HB 2246. Clerk, record the action of the House and 

convey the bill to the Senate” (HB 2246, 2015, March 9). 

 The next day, a Phoenix television station posted to their website the brief article, 

“Common Core testing ‘opt out’ bill passes Arizona House” (Dana, J. 2015, March 10). The 

article gave Representative Ackerley one sentence, “Common Core has definitely intensified the 

debate, but the controversy over excessive standardized testing already existed.” The article 

discussed in three lines the bill’s, “unintended consequences,” such as the potential loss of 

federal funding,” and concluded with, “The bill now heads to the state Senate where two weeks 

ago an attempt to dismantle the Common Core standards altogether failed.”  
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HB 2246 – Scene 4 In the House Reviewed 

 In a way, the Opt Out movement is a simple issue pitting the individual right to choose 

against the common need for accountability, but within that conflict lies a political spectacle. 

 The act of Opting Out itself is a concrete symbolic action. While there is a coalition 

aspect to the Opt Out movement as teachers concerned with their evaluations and the time spent 

on testing rather than the joy of teaching support opting out, the parent community forms the 

main driving force of this movement. Further, this parent community is not generally diversified 

along the state’s general demographic lines but rather is focused on a rather specific White, 

suburban mother demographic, represented in the leadership of the Mommy Lobby. This group 

generally shares a dislike of what they see as federal and even state intrusion into their lives.  

 In a podcast appearing a few months later on an out-of-state conservative think-tank’s 

website, the Mommy Lobby’s leader stated that she wants her children to, “grow up in the 

United States, the type of nation I grew up in.” She referred to the, “freedom,” for parents to see 

the tests their children are taking rather than the secrecy surrounding the current Common Core 

tests. In referencing the data collection the Common Core tests supposedly engage in, she 

argued, “this is like a Pre-World War Two Germany situation where kids started reporting on 

their parents at school. I think this is a big step in losing our freedoms.”  This resistance to state 

and federal intrusion into their lives is shaded by authoritarian populist leanings most explicitly 

seen in the Mommy Lobby’s use of James Madison where he expresses concern that Congress is 

taking too much power over the, “general welfare,” will lead Congress to also dictating religion. 

Yet, the Congress is far away. Likewise, the Common Core, which in the parent’s view is a 

federal action, is also rather amorphous but also symbolic of an overreaching federal 

government. It is in the act of Opting Out, a concrete and quantifiable action, that parents can 
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express some real control over their lives. Multiple commentators recognized the reality that 

some parents will choose this course regardless of the consequences beginning with the Prime 

Sponsor’s statement that parents do, “effectively,” already have the right to Opt Out because 

they, “can withhold their kids from school.” The Mommy Lobby reiterates this stance with their 

leader’s statement:  

I represent thousands of parents across Arizona that are opposed to the Common 

Core and whether or not this bill does pass, there are going to be hundreds of 

parents who will be opting their children out of this test. (HB 2246, 2015, 

February 18) 

As this parent leader would challenge the policy makers to, “buck up,” so she and her fellow 

parents are bucking the current state and federal system. They are, “showing,” courage in taking 

control, even facing, “persecution,” from the schools as one commentator stated.  

Here again the shades of authoritarian populism are seen as, “persecution,” often is 

associated with religious intolerance, especially in the view of those who are religious. Yet, there 

does not seem to be much expectation or hope that this act of opting out will lead to true 

systematic change. The Opt Out proponents are simultaneously supporting another bill that 

might rid the State of the hated Common Core, but the Education Association even states the 

underlying issues of discourse of accountability that resulted in the Common Core and 

standardized testing is not affected by this bill, “this bill is not about getting rid of the 

assessments or standards.” The Prime Sponsor in his opening statements concedes, “We face a 

problem,” in regards to standardized testing but, “This bill does not solve that problem.” What is 
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left is a bill that proposes a largely symbolic policy that supports and legitimizes by legalizing 

the concretely symbolic action of opting out.  

 In supporting their concretely symbolic action of opting out, the Opt Out movement 

constructs their problem utilizing a variety of vaguely symbolic language. In contrast to the 

concrete symbols, such as a flag or opting out, that represent an aspect of life as lived by those 

employing the symbol, vague symbolism is designed to appeal to a wide audience. Through the 

vagueness of the language, the differing perspectives of differing communities can each read into 

the language what they will. The use of this symbolic language also provides insight into how 

the leadership constructs the problem as the language itself is deployed in explanation of the 

problem. 

 Opt Out proponents see their issue as one of rights. Essentially, the movement is 

appealing to the broadly accepted, even foundational to the American experience, concept of 

rights. In doing so, they simultaneously are making an inherent argument for acquiescence to 

their viewpoint with quiescence forming the key goal of the political spectacle. Because the 

concept of rights is foundational to the American identity, by invoking rights Opt Out proponents 

subtly suggest that those who oppose the movement are somehow less than American. Even 

those voting, “no,” pay homage to this fundamental American belief in expressing how they are, 

“torn,” in their thinking such as trying to, “protect,” children and in protecting parents’ right to, 

“take control of what is happening,” in their child’s education.  

Yet, the concept of, “rights,” can mean many different things to many different 

communities. Someone hearing a, “rights,” argument might be inclined to unquestioningly and 

acquiescently accept the argument without realizing what is entailed in that argument. The two 
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statements provided above illustrate this. Who could possibly be against, “protecting,” children 

or resist parents in controlling their own child’s education?  In the two statements above, the 

legislators never disagree with this construction, but rather must seek a different construction to 

explain their votes. In other words, they must quiescently accept the Opt Out premise but then 

work to redefine that premise and in doing so illustrate how differing communities construct 

their problems and solutions differently. 

 The Opt Out movement defines, “rights,” into two major categories each of which are in 

their own way vaguely symbolic. First, “parental rights,” are foundational to their argument. As 

the Prime Sponsor stated in his opening statement that the bill, “is to affirm student and parental 

rights.” He states again later, “just affirming the right to withdraw from the test. I don’t have an 

issue with assessments. Assessments are valuable tools.” Likewise, the Education Association 

explicitly states, “it is a parent’s choice, it’s not the teacher’s choice, it’s the parents’ choice.” 

Closely related to the issue of parental rights is the argument of privacy rights. Opt Out 

participants believe that the Common Core based tests are a mechanism for the government and 

possibly corporations to collect private data on their families and children. As the Mommy 

Lobby stated, “they do not want personally identifiable information stored on their child in 

national data base. And they are passionate about this.” Representative Ackerley repeatedly 

references data collection such as in response to questions in the hearing and in caucus about 

why parents might not want their child to test, “My concern is for parents who for whatever 

reason might be concerned about data collection.”  Both arguments, parental rights and privacy 

rights, appeal rather unquestioningly to fundamental American concepts, the sanctity of the 

family and the right to privacy. By unquestioningly, I mean that they set up arguments that are 

very difficult for opponents to argue against and so demand quiescence. In the case of privacy 
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rights, for example, no opponent made an argument against it even though the claim that the 

Common Core tests are collecting personally identifiable information for a national data base is 

of dubious veracity.  

 That parental and privacy rights are symbolic of a political construction to serve the ends 

of a largely White and affluent community becomes more apparent when contrasted with another 

construction of rights, civil rights. Civil rights have been explicitly invoked on the national level 

as a response to the Opt Out movement. While the legislators opposing Opt Out in this State did 

not use the words, “civil rights,” explicitly arguments still invoke the construction of the term. In 

the House Education Committee, it is notable that the two, “no,” votes came from the two 

minority members. In explaining their votes, both made, “bad actor,” arguments in suggesting 

the need for accountability for educators. One explained, “I am concerned about some of the 

unintended consequences, the potential for manipulation and other problems,” while the other 

argued later on the House floor: 

You may have individuals who counsels students or parents to not take the 

statewide assessment just because of the way they may perform…. If you are a 

student with special needs or your student is severely behind there is the 

possibility that you could be counseled to opt out 

This argument regarding the potential for educators manipulating the system at the expense of 

children is much more than simple distrust of education. Both legislators cite their own 

experiences as teachers and are arguably pro-education. The concern is rather rooted in the 

experiences of their communities both lacking affluence, one agricultural and one inner city. For 

these communities, education is a promise of a more affluent life and ensuring equality of 
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opportunity through quality education is a promise of the Common Core standards as measured 

through standardized assessments. Even Representative Ackerley concedes this point in his 

argument that the State has interest in ensuring the school’s as a system are doing their job. But 

where Representative Ackerley sees room to allow exceptions to this communitarian approach, 

the, “no,” votes see opting out as another means to deny their communities the quality education 

they deserve.  

 Just as the issue itself is constructed differently, the right to control one’s destiny versus 

the right to equality of opportunity, by different communities, so the leaders, allies and enemies 

are also constructed in this drama. By taking the role of introducing and championing this 

legislation, Representative Ackerley became a leader and encapsulates the various leader, ally 

and enemy dynamics at play.  

 In a self-described, “light bulb moment,” another legislator realized through his 

conversation with his colleague that this bill is about holding the schools and teachers, 

“harmless,” when parents opt their children out of standardized tests. This one statement 

indicates the potential enemies, allies and leaders. When exercising their rights, parents create a 

situation where they may harm their schools and the teachers in them. The Mommy Lobby 

recognizes this, “I love my [local] school district so much and I don’t want anything bad to 

happen to my school.” Because the choice of one may result in, “something bad,” for the other, 

schools and parents are inherently set-up as enemies in this situation. In fact, both sides of the 

Opt Out movement cast schools in an enemy role, at least for certain times. One parent 

commented to the Education Committee that her family was, “persecuted,” by the charter school 

when she opted her child out of standardized test. On the flip side, the, “bad actors,” in the, “no,” 
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vote explanations are also school leaders manipulating their tests scores to the detriment of 

children.  

The Prime Sponsor constructs his role as leader by appealing as an ally to these 

competing interests. Put another way, he sees his leadership role as one of peacemaker between 

the two. He repeatedly refers to his role as a teacher, such as citing his role in Advanced 

Placement and Cambridge examinations, thus allying himself with the education establishment. 

His main motivation for sponsoring this legislation in fact seems to be protecting teachers from 

the harm to their school ratings and their personal evaluations when parents opt out. He also 

emphasizes his role as a parent. He builds empathy through discussing how his child suffers from 

severe test anxiety, as do the children of other Opt Out parents. He leverages these two roles into 

one leadership persona that convinces legislative policy makers to have their own, “light bulb 

moments,” and thus ally with the peacemaking leader. 

 However, Representative Ackerley is also not above casting his own enemies. He adds to 

the Opt Out movement’s distrust of government by referring to the federal government as, “the 

bogeyman,” threatening to take away funding. This reference to the bogeyman was picked up by 

The Arizona Republic as the House was voting on the Opt Out bill quoting the Prime Sponsor, 

“I’m tired of the bogeyman hanging over our shoulder.” Similarly, but more subtly, 

Representative Ackerley also supports some in the Opt Out movement’s view that corporations 

are the enemy. He repeatedly makes the argument regarding data collection, or data mining as 

some refer to it. Part of this argument plays with the federal government as enemy theme as this 

data may end up in a national database. Some, however, cast corporations and their insatiable 

demand for marketing data as the true enemy, “Arizona should opt out of this Federal intrusion 

and moneymaking scheme for testing companies.”  
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 The issue of money plays into another aspect of the political spectacle, the disconnection 

between means and ends. In this sense, the Opt Out movement may not so much represent a 

disconnection in and of itself, but rather critiques standardized testing policy and this 

standardized testing policy. Still, the issue is at play at the very least as part of the Opt Out 

movement’s construction of the problem. The disconnection takes two forms. First, that the State 

does not have the sufficient funds to adequately implement the policy. One commentator wrote 

to the House Education Committee, “Arizona does not have the funds to administer extraneous, 

time-wasting tests,” while another commented, “This unfunded mandate is fiscally 

irresponsible.” The second argument refers to the tests themselves arguing that they are invalid 

and, “inherently flawed.” The belief is that the tests were rushed into implementation and that the 

corporations who stood to make money off the tests, “designed,” them to purposefully fail, “half 

the students for profit.”  

 The issue of funding finds its true role in this spectacle through one of the key marks of 

political spectacle, the illusion of democratic participation. Here, the federal 95 percent testing 

rule plays a key role. Regardless of the rights one believes one has and regardless of how the 

Committee, Caucus or House vote, the federal rule trumps Arizona’s opinion. The activism, 

argumentation, debating and voting is meaningless if the federal government can overrule it 

through withholding the funds. Representative Ackerley’s bogeyman is real and affected the 

legislation. The very anti-Common Core State Superintendent of Public Instruction’s office 

testified regarding her support of, “parental opt out, but federal requirements could make the 

implementation of the measure difficult.” The Arizona School Board’s Association had, 

“significant concerns regarding the 95 percent testing requirement,” while even a conservative 
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Republican Committee Member expressed reservation regarding deliberately risking federal 

funds. In the end, a vote for Opt Out became a literal, “leap of faith,” for at least one legislator. 

 The illusion of democratic participation is also closely related to the distinction between 

onstage and backstage action. The spectacle suggests that the real benefits are negotiated behind 

closed doors, the backstage, while onstage public policies and arguments tend to the symbolic. 

One point of data so far in this discussion indicates a backstage negotiation. When the bill 

advanced to the full House floor, Representative Ackerley offered an amendment specifically 

exempting Governor Ducey’s highly desired Civics Exam from the Opt Out legislation. In other 

words, parents could legally Opt Out of state standardized exams under this bill but not the 

newly state mandated Civics Exam. It is unknown if an actual backstage conversation demanding 

the inclusion of this amendment occurred. Regardless, the threat that such a conversation could 

occur, with the further threat of lost legislative votes as legislators tried to appease the new 

Governor or even the threat of Gubernatorial veto, made the amendment an astute inclusion. 

Essentially, the amendment compromised the concept of Opt Out in favor of a specific benefit to 

a powerful political constituency represented in the Office of the Governor.  

HB 2246 – Scene 5 In the Senate 

 The Senate Education Committee heard HB 2246 the afternoon of March 19, 2015. The 

hearing room resembled the House hearing room in that the Committee sat at a continuous desk 

slightly raised above the spectators. The Senate hearing room, however, was a little more 

ornately appointed and a little more spacious than its House counterpart perhaps befitting the 

status of the higher chamber. The Opt Out portion of the hearing lasted 42 minutes. As with the 
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House, the bill removing the State from the Common Core standards was heard in the same 

hearing just prior to the Opt Out bill.  

 As in the bill’s other hearings on the House side, this hearing began with a Senate 

Committee Staffer reading a summary of the bill and fielding questions from the Senate 

Committee Members. The main question was posed by Senator Steve Smith (R-District 2) and 

focused on the bill’s relationship to other state testing requirements, primarily the 3rd grade, 

“Move on When Reading,” rule, “Does this exempt from Move on When Reading?” The staff 

member replied, “This does not get them out of hitting that benchmark, it’s just a different tool 

were using to get there.” With that, Representative Ackerley was called to the podium to 

advocate for his bill. 

 His presentation added little that was new to the debate, they were just made on the now 

new stage of the Senate Committee. He restated the arguments he used in the House Committee 

and the House Republican Caucus including the main point that this bill is regarding parental 

rights. The issues of the bill’s relationship to the Common Core, that concern about data 

collection and test anxiety re-appeared. The specter of the bogeyman returned as did the 

argument of the state’s need to assess the system. If anything, the only new addition was his use 

of the phrase, “statewide testing regime” (HB 2246, 2015, March 19). In the House, 

Representative Ackerley had been clear that the State, “had problems,” with how it approached 

standardized testing. Using the word, “regime,” with its negative connotations opened a new 

form of symbolism that better captured that sentiment.  
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 The Committee’s questioning likewise did not introduce any new dramatic themes, but 

did explore in more depth specific themes already debated in the House. The, “bad actor,” theme 

returned with Senator Jeff Dial (R-District 18) stating: 

I can actually see a situation where parents would be embracing it. If they would 

send a letter out 15 to 20 percent of the parents saying we’ll give you an extra 

hour of advising for student and coaching on the subject and said, “you are weak 

just opt out of this test.” The parents would probably embrace it and probably ask 

their kids to be opted out so they could get it. We’re incentivizing a school and 

I’m running a school I’d be like, “Let’s look at who’s weak.” I think I would do it. 

(HB 2246, 2015, March 19) 

Representative Ackerley utilized his new found, “testing regime,” statement in responding that 

the questioner had, “identified on the of the very huge problems we have with our testing regime 

I the state.” Another Senator, David Bradley (D-District 10) picked up on the issue of test 

anxiety while simultaneously critiquing the testing regime. He asks: 

There’s so much tension around a test. How does that happen?  How does a 

student get the message that this is a be all and end all kind of thing?  And the 

tension that the child feels, where does that come from? (HB 2246, 2015, March 

19) 

Representative Ackerley responds, “It’s because the assessment is driving everything in 

education right now. The assessment, whatever the assessment is, that’s what’ driving everything 

in education right now. I think this is the wrong approach to education.” Senator Bradley 

continues his line of reasoning with: 
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We have to communicate maybe getting back to the root of the word. That when 

we assess people, we actually stand by them and that we’re trying to help them. 

That the purpose of the test is to be an educational tool not a hammer over your 

head. So while I appreciate having an escape hatch for a parent who’s facing the 

conundrum, I would suggest that we are fueling the fire in a way by providing the 

escape hatch and not really dealing with the central issue that is coming from this 

legislature, the department of education, or at the national level or the state level 

that all those things are contribute to the trauma that some kids are experiencing. 

(HB 2246, 2015, March 19) 

Representative Ackerley responded specifically referencing his role as a parent with a son 

suffering from extreme test anxiety. He argues that in the process of opting out, in completing 

the opt out form his law requires and delivering it to the school principal, that conversation will 

occur. That conversation, “with the administrators and the teachers about what that decision 

actually means,” will have the effect of moving away from, “this weird sense that this little piece 

of paper [the standardized test results],” tells us how a child is doing and back to, “a conversation 

with the teacher.” In other words, the way to, “stand by,” students as they assess is to let them 

opt out of that assessment with an accompanying conversation among the parent, teacher and 

administrator.  

 Following this discussion, there were some additional question for Representative 

Ackerley that mainly related to more technical aspects of the bill, namely the procedures for 

informing parents of this right should the bill become law. Even here though, underlying issues 

emerged as Representative Ackerley expressed reservation at advertising the availability too 
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much, “I think that putting that in there might fuel the fear that districts are going to try to push 

this as an option and again that is not the intent of this bill.”  

 The remaining speakers likewise put new twists on argument already heard. One parent 

argued for the right to opt out by building on the privacy right and corporations as enemies 

constructions, “Arizona law should allow me as a parent the choice to opt my children out,” and 

continues with the allegation that the company producing the state tests is, “not an academic 

company but a behavioral research organization. If the [test] is to measure students’ mastery of 

college and career readiness standards, then why was a behavior health organization contracted 

to write the test?” (HB 2246, 2015, March 19). The argument continues by referencing the data 

mining theme, “What kind of research are they going to do on our students?” and then 

proceeding to the test validity theme, “The test is a computer adaptive test and computer adaptive 

tests can be manipulated if the test creators want students to do poorly. They can adapt the test to 

make it harder.” Another parent cited research regarding the, “cut scores,” those scores that 

would be considered passing in the new test: 

We switched from the PARCC to the Smarter Balance consortium and found 

some information that the cut scores for Smarter Balance are not decided by us 

but are set so that 62 percent of the children will score below proficient, according 

to Smarter Balance. I question paying for a test where everyone is going to fail 

miserably. (HB 2246, 2015, March 19) 

And by another parent addressing the known fact, not constructed but actual, that two versions of 

the test will be available in the spring, on online version and a paper-and-pencil version. She 

argues: 



Opt Out!                                                                                                                                       147 

 

The written test taken by fully 60 percent of our students does not fully match the 

online test. Scores will not be comparable; how are we going to handle this?  As a 

parent, I do not want my children to be a guinea pig until we figure this out. (HB 

2246, 2015, March 19) 

This theme was hit yet again by another parent, “[the test] departs from the former bubble system 

used in many districts and not having the time to train teachers or students on the new test 

methodology. As a result, reported scores are likely to be much lower.”  

 Transitioning a bit to the prior themes of local or state control along with the role of 

corporations in the test development, the Mommy Lobby notes again that the State was promised 

its own test but an out-of-state newspaper indicated the State paid a neighbor 2.3 million dollars 

for their test. She concludes, “We were promised this is Arizona’s test but it doesn’t appear to be 

Arizona’s test.” Another parent referred to more than just a newspaper article by summarizing 

her comparison of the online practice materials, “if you look at the online practice test for fifth 

grade, for example, they are the exact same test questions as for [the other state’s] Common Core 

practice tests,” she continues, “So, where is this uniquely Arizona test we were all promised?” 

 The Arizona Education Association returned to their theme of not penalizing teachers 

when parents exercise their right to opt out. The Association’s biggest concern was that, “bright 

and talented kids whose parents are very engaged,” were the ones who, “are probably going to 

take advantage and are going to be opted out more so than the kids who maybe would have 

difficulty in taking the test” (HB 2246, 2015, March 19). Should this be the case, of course, 

entire school ratings along with individual teacher scores would be skewed downward, the 
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systematic bias feared by one of the Representatives in explaining his floor vote. The AEA 

naturally has an interest in preventing such a, “ding,” from happening.  

 The Committee voted. Only Senator Dial explained his vote, “I think it is good that 

parents can opt out. My only concern is that a school or a bad actor out there would encourage 

people,” and then proceeded to vote yes after promising to offer an amendment on the floor. In a 

5 to 2 vote, with the Committee’s only Democrat and one Republican voting, “no,” HB 2246 

received a, “due pass recommendation,” and moved onto a full-vote of the State Senate.  

 The bill moved onto two Senate floor votes one on March 31, 2015 and other a day later 

April 1, 2015. During the session of the first vote, the Senate also voted on 15 other bills 

including:  tree maintenance in mobile home parks, attorney’s fees, federal reimbursement for 

fire suppression, hunter harassment, and sanitary districts. After the vote failed to pass the bill by 

one vote on the 31st, a procedural technique was used to bring it back for a revote on the 1st. It 

failed again, 15 yes to 15 no votes. Without a majority, the bill was dead for the 2015 legislative 

session.  

 But some of the Senators explained their votes again providing insight into policy maker 

thinking at simple, “yea,” or, “nea,” decision time. Senator John Kavanagh (R-District 23) voted 

against the bill. Utilizing a series of key words that could be listed straight from the neo-liberal 

and neo-conservative handbook, he argues, “We need to test students. We need to know where 

students stand. It is important for parents who may want to track their students. It is important for 

parents who might want to shop around for the best school” (HB 2246, 2015, March 31). While 

giving due recognition to the freedom of choice neo-liberalism provides, he ultimately comes 

down on the side of neo-conservative standards at the end, “How can we have a merit pay system 
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for teachers if different schools have different tests?  We have no idea who’s performing better 

or worse than others. We need standardized testing.” Senator Lesko (R-District 21) stated more 

simply, “Why would we even have assessments if we’re going to allow all parents to opt out of 

it. With that, I vote no.”   

 The future Senate Education Committee Chair Sylvia Allen, who this year was simply a 

Senate Education committee member, voted, “yes,” on the floor after emphasizing parents’ 

rights. She cited 92 years of court cases going back to 1923 that parents have the fundamental 

right to educate their children. Echoing these sentiments, Senator Steve Farley (D-District 9), 

also voted, “yes,” after recognizing that, “ultimately parents are going to choose to opt their kids 

out of the test.” While a Democrat, Senator Farley also represents a district largely composed of 

an affluent area of the Tucson metropolitan area. He agreed with Representative Ackerley that 

the bill was necessary to prevent harm from occurring to schools and teachers because of this 

parental decision.  

 While he did not explain his vote on the floor, during a later interview Senator Bradley 

explained his reasoning for his Senate Education Committee and Senate floor votes that year. He 

was one of the few who changed their vote. In fact, the Arizona Daily Star newspaper endorsed 

his 2016 re-election campaign with, “So it’s particularly refreshing to hear candidates speak in 

specifics about how to be effective,” and, “Bradley is pragmatic, a desirable quality in an elected 

official” (Tucson.com, 2016, October 19). Senator Bradley stated: 

Part of it was responding to the passion on the part of some of the parents who 

showed up in that first year. I think where I had voted, “no,” in committee and 

then I met with some of them….I gave them a lot of time. I met with them and 
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outside of the session and stuff and even though I fundamentally disagree with 

their premise that it is intrinsically harmful, I voted, “yes,” to kind of affirm their 

zeal because I felt it was heartfelt, that it was sincere and that it was based on 

some fact. (D. Bradley, personal communication, June 6, 2016) 

In describing these behind the scenes meeting with some opt out parents, he also described some 

arguments that did not make it to the public stage referencing particularly one parent who 

claimed the Common Core was a, “communist plot.” He did mention, however, watching the 

vote tally board and possibly being ready to change his vote if the bill looked like it might pass.  

 Another source, the Mommy Lobby leadership, also offers insight into what else may 

have been going on behind the scenes at this time. In her podcast interview with an out-of-state 

policy think-tank, Gina Ray of the Mommy Lobby explained the fight for Opt Out is an, “uphill 

battle,” as the Chamber of Commerce keeps, “sending people to meetings to speak for Common 

Core” (Kays, 2015, April 20). The Chamber of Commerce did in fact support the Common Core. 

While the Chamber did not publicly comment on Opt Out, the Chamber did take a public stand 

on the Common Core by sending a spokesperson the two Common Core debates that occurred 

during the same hearings as the Opt Out bills. The Chamber expressed support for the Common 

Core citing a, “world-class education for all regardless of zip code,” (HB 2190, 2015, February 

18) The Chamber suggested that the business community, teachers and parents believe the 

Common Core Standards are working. The Mommy Lobby leader offered her assessment that 

the Chamber’s opposition to Opt Out, because of its support of Common Core, is, “definitely 

why it [Opt Out] did not go through.” She added, “the Chamber of Commerce owns a lot of our 

legislators. They funded and own the legislators.”  
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HB 2246 – Scene 6 In the Senate Reviewed 

 The bill’s experience in the Senate broke little new ground in regards to the construction 

of the Opt Out problem and the symbolism of the act of opting out, parents’ rights or privacy 

rights. Representative Ackerley did add language regarding the state, “testing regime,” which 

perhaps drew him a little closer to a general critique of standardized testing, a stance he 

specifically avoided in the House.  

By adding this new phrase, Representative Ackerley did define a new enemy in the 

testing regime. The creation of enemies was also furthered by other actors in the Senate. The 

House debate introduced corporations and the federal government as possible enemies of privacy 

rights and therefore enemies of Opt Out. This theme was developed in the Senate arguments as 

represented by parental actors arguing, “I don’t want my children to be a guinea pig until we 

figure this out.” Although not specifically shared in this language during the public hearings, the 

Mommy Lobby’s leadership statement that the testing is reminiscent of World War Two 

Germany where children reported their parents is refined to more subtle sentiments in public 

such as, “What kind of research are they doing on our students?” and, “why was a behavioral 

health organization contracted to write the [State] test?”  

By opening a line of attack on the validity of the tests, the Opt Out proponents are also 

suggesting the policy of standardized testing only gives an illusion of rationality. Test proponents 

argue that the Common Core and its related testing is, “working,” by allowing parents to choose 

the, “best schools,” and guaranteeing effective, “merit pay,” for teachers. But Opt Out 

proponents suggest these constructions are elusive and narrowly constructed, even symbolic. 

One Senator noted his opposition to standardized testing that was developed for only one type of 
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intelligence, one type of life experience. Other Opt Out proponents attacked the, “rationality,” of 

this specific test by arguing it was designed to have a massive failure rate, 62 percent. They 

argue any rational person would not give a test with such a high expected failure rate.  

The arguments suggesting standardized testing is an exercise in illusive rationality 

simultaneously feed into another political spectacle element, the disconnection of means and 

ends. Even if one accepts the Chamber’s argument that the Common Core is, “working,” in 

regards to the testing many districts lack the computer resources to administer the exam. While 

paper and pencil exams are available, these exams are different from the computer version thus 

undermining the basis of standardized testing, “How can we have a merit pay system for teachers 

if different schools have different tests?  We have no idea who’s performing better or worse than 

others. We need standardized testing.” The Opt Out movement responds, “That the written test 

taken by fully 60 percent of our students does not match the online test. Scores will not be 

comparable.”  

Of the political spectacle elements, it is to the behind-the-scenes backstage negotiations 

that the Senate experience most contributes. In one instance, the Opt Out movement negotiated a 

Senator’s vote in favor of their movement as he respected their, “passion.” Additionally, they 

took his advice to tone down their public rhetoric from, “communist plots,” and, “World War 

Two Germany,” to more rational sounding arguments centering on privacy and parental rights. 

Ironically, the Senator’s vote ultimately may have been symbolic, a move solely to gain 

acquiescent support from a powerful and vocal constituency while watching the voting board 

with the intent to change to a no vote should Opt Out look like it might win. 
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In another instance, Opt Out proponents combine their casting of corporations as enemies 

with insinuations that these corporations privately negotiated rich contracts for themselves. They 

state, “We were told when [the State test] was adopted that this was going to be a uniquely 

[State] test.” But the questions on the online practice version match the same questions from at 

least two other states. Also, the secrecy surrounding the test itself aids and abets this argument. 

Parents are not allowed to see the test and are so left with making inferences from what is 

available. This combined with one of those state’s newspaper reporting a 2.3-million-dollar 

purchase of their state exam suggests a nefarious difference between what was publicly promised 

and the actual dollars flowing to elsewhere.  

Finally, the Chamber of Commerce remained silent regarding Opt Out, even though they 

were publicly in favor of Common Core. The Mommy Lobby’s leadership suggested the 

Chamber was not as quiet as they appeared but rather worked behind the scenes calling in the 

favors owed due to their campaign contributions.  

Summary 

 The arguments made in the 2015 Arizona Legislature favoring legalization of Opt Out 

illustrate elements of the political spectacle. Opt Out is symbolic in both of symbolism’s 

concrete and vague forms. The act of opting out forms a concrete symbol that illustrates the 

shared experiences and values of a particular community. In this case, that community is 

relatively affluent, White, parents who seek greater control over their own lives in the face of 

federal government intrusion. Opt Out proponents utilize vaguely symbolic language of parental 

and privacy rights. Both concepts are deeply rooted in American culture, hard to argue against, 

but also broad enough to allow multiple interpretations. In contrast, another concept of rights, 
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civil rights, is not utilized in the Opt Out debate. Opt Out proponents freely create enemies, 

notably the, “bogeyman,” of federal regulation although corporations are also cast in a negative 

light. Backstage benefits are also negotiated as the bill’s sponsor includes an amendment 

exempting the newly elected Governor’s favored project of a new Civics based standardized test 

from the Opt Out legislation. Finally, the movement itself may simply be a democratic illusion as 

federal testing requirements may preclude legislators from favoring the legislation due to fears of 

lost federal funding if students actually do opt out.  
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Chapter 6 

Act II: HB 2056 

 

HB 2056 – Scene 1 The Stage 

Having suffered a defeat in the 2015 legislative session, the Opt Out movement turned 

their attention back to the executive branch’s Attorney General’s office. Ten months after their 

latest go-around with the Attorney General’s office, the State Attorney General issued a formal 

Opinion regarding the Opt Out matter. The actors in this scene changed a bit from the prior 

communications in 2014 and 2013. These communications had been between a Director and an 

Assistant Attorney General and had occurred via email between the two. Still, they provided 

legal guidance and carried the weight of executive action absent a higher opinion written by the 

Attorney General himself. This communication was indeed that higher opinion. The official 

Attorney General’s opinion is titled, “RE: Whether parents can opt their children out of statewide 

school assessment tests” (Brnovich, 2015). This time, the request was made by the State 

Superintendent of Public Instruction, Diane Douglas, herself like Attorney General Mark 

Brnovich less than a year into her first term after being elected on an anti-Common Core 

platform.  

 In his Opinion, the new Attorney General first summarized the State Superintendent’s 

inquiry including: 

 Whether a statewide assessment is considered a, “learning activity or learning material,” 

under the State Parental Rights Law.  

 Whether the silence in the Parental Rights Law regarding statewide assessment protects 

the right to “opt out” as the list is not, “exhaustive.” 
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 Whether a child who has “opted out” may attend school during the testing window and 

not be required to take the test.  

In summary, the Attorney General succinctly stated that the answers to the first questions were, 

“no,” and that the answer to the last was, “mooted by these responses.” The Attorney General 

referenced the same differences in law as did the previous communications, namely that the state 

standardized assessment law was separate from the parental rights law. In his opinion, the 

standardized assessment law superseded the parental rights law on this issue. He also notes that 

the Legislature, “limited the authority of parents who choose public education to customize that 

education.” In other words, parents had rights to customization in regards to those issues 

included in the parental rights law, but no such right in regards to other unspecified issues.  

In making this decision, the Attorney General essentially recognized the discourse of 

individualized market-based decisions, “Importantly, while a parent’s right to direct the 

education of a minor child allows a parent to choose whether to send a child to a public district 

or charter school, a private sectarian or secular school, or to choose homeschooling.” But he 

continues by ruling in favor of the neo-conservative discourse of standardization and 

accountability, “it does not allow a parent who sends a child to a public school to prescribe the 

details of that child’s education.” He reiterates this decision by citing the United States’ Ninth 

Circuit Court of Appeals, which in turn was citing the 6th Circuit Court of Appeals, that, “While 

parents may have a fundamental right to decide whether to send their child to a public school, 

they do not have a fundamental right generally to direct how a public school teaches their child.”   

 Several media outlets including two covering the Phoenix and Flagstaff areas reported on 

the Opinion with headlines, “Parents can’t opt out of statewide education tests,” (Wingett, 2015, 

October 12) and, “Parents have no legal right to withdraw students from tests” (Fischer, 2015, 
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October 10). Now suffering from the twin setback of Opt Out’s narrow defeat in the spring 2015 

State Legislative session and the closed door of executive branch remedy, the Opt Out 

Movement heading into the 2016 Legislative session might be forgiven for feeling gloomy about 

their prospects. However, the national context shifted in December 2015 when the United States 

Congress passed the long-anticipated renewal of the Elementary and Secondary Education Act, 

the Every Student Succeeds Act (ESSA).  

As described in President Obama’s bill signing statement (Obama, 2015), the ESSA 

recognized the growing concerns over the multitude of testing America’s school children are 

now experiencing but still included mandatory standardized testing. Calling the re-authorization, 

a, “bi-partisan Christmas miracle,” President Obama signed the bill into law. In his signing 

comments, he referenced, “high standards, accountability closing the achievement gap,” and that 

every child is learning, “not just some.” The President continued by reiterating that these goals 

were, “the right ones,” and had been appropriately incorporated into the law’s predecessor, No 

Child Left Behind (NCLB). He continued though with, “In practice, it often fell short.” These 

shortcomings included not recognizing needs of specific communities and, “too much testing.” 

The President called the outcomes of No Child Left Behind, “cookie cutter reforms,” while the 

then outgoing Secretary of Education (Duncan, 2015, December 8) stated, “Whereas No Child 

Left Behind prescribes a top-down, one-size fits all approach to struggling schools, this law 

offers flexibility.” National media outlets carried the story with USA Today (Korte, 2015) citing 

the, “enforced teach-to-the-test,” philosophy of NCLB one of the law’s excesses. The Los 

Angeles Times (Resmovitz, 2015) explored the issue of standardized testing in the new ESSA a 

bit more deeply: 



Opt Out!                                                                                                                                       158 

 

The new law still requires standardized tests in grades three through eight and in 

high school, and the reporting of how all students do on those tests, but it gives 

states more authority. Instead of mandating specific punishments, the law says 

that states and districts can intervene in underperforming schools by whatever 

“evidence-based” method they choose.  

The “specific punishments” mentioned could include the punitive measures NCLB required for 

underperforming schools and the requirement for teachers’ evaluations to include test results. As 

the Washington Post (Layton, 2015, December 10) reported, “States will decide how to weigh 

test scores and whether or how to evaluate teachers.”  

 The ESSA’s language provided some ambiguity to the testing debate. The President’s 

reference to “cookie cutter” approaches suggested a critique and therefore possible movement 

away from the strictness of NCLB’s standardized testing requirements. Secretary Duncan’s 

remarks reiterated this opening by emphasizing, “flexibility,” while the media picked-up on the 

themes of state authority. This ambiguity was combined with a renewed federal push in the last 

days of 2015 and so gave the Opt Out movement both a needed policy opening and renewed 

concern that standardized testing was here to stay. On December 30, the National Association of 

Secondary School Principal’s newsletter contained the headline, “ED Pushes States to Improve 

Testing Participation Rates,” (NASSP, 2015, December 30) and describes warnings of 

impending federal sanctions for states that fail to meet the federal 95 percent testing requirement. 

As the State’s 2016 legislative session opened a few weeks later, The Arizona Republic listed HB 

2056 as one of the top bills, “Parents Should Know About” (Ryman & Cano, 2016). The State 

Superintendent of Public Instruction also made Opt Out a specific priority in her advocacy for 
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increased parental rights during this session legislative session (Douglas, 2016). Opt Out seemed 

a strong and viable force moving into the opening days of 2016. 

HB 2056 Scene 2 Introduced 

 On January 6, 2016, HB 2056 was introduced to the House of Representatives with three 

sponsors, Representative Chris Ackerley, Representative Paul Boyer and Senator Sylvia Allen. 

The bill’s text was almost an identical repeat of the previous year’s version that had passed the 

House and failed in the Senate on a tie vote. Per the summary provided House members the bill: 

 Permits a parent to opt his/her child out of statewide assessments. 

a.  Excludes the civics portion of the naturalization test.  

 Directs the State Board of Education to develop and make available forms 

for parents to opt their child out of statewide assessments. 

a. Instructs parents to sign the form and submit it to the school principal 

or head teacher.  

 Determines that if a parent elect to opt out of the statewide assessment: 

a.  The lack of assessment results for the child will not factor into the 

school or school district’s A-F letter grade, school report card, teacher 

and principal evaluation performance classification or performance-

based compensation system. 
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b. The school district or charter school is required to use an alternative to 

the statewide assessment to determine whether the student meets Move 

on When Reading requirements. 

 Directs school districts or charter schools that require a passing score on a 

statewide assessment as a requirement to graduate to use an alternate 

method to satisfy the graduation requirement for children who have been 

opted out. (HB 2056, January 19, Summary) 

The only substantive change between the 2015 and 2016 versions revolved around the newly 

mandated Civics Exam. The previous year, this exam had been a significant goal of the new 

Governor and indeed at his request became the first bill he signed as Governor. The original HB 

2246 had been amended to exempt the Civics Exam from Opt Out. With the Civics Exam now 

firmly ensconced in state law, the new 2016 Opt Out bill included the exception in the original 

bill. However, the House Chair did make one amendment, offered on January 19, 2016 at 12:20 

p.m. that simply stated, “Page 8, line 10, strike ‘STATE BOARD’ insert ‘ARIZONA 

DEPARTMENT’ Amend title to conform” (HB 2056, 2016, January 19). The amendment may 

have been offered due to an ongoing struggle over Common Core among other issues between 

the State Board of Education and the State Department of Education, two separate entities. The 

power struggle began with the prior year’s election of the anti-Common Core State 

Superintendent of Public Instruction who held a seat on the State Board of Education. Regardless 

of why the amendment was introduced, however, the significance to this story is the fact that it 

was introduced the day before the House Chair had scheduled to hear the bill in the House 

Education Committee.  
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 Also, just prior to the Committee hearing, a blogger affiliated with the State’s largest 

newspaper addressed the upcoming bill beginning with, “Everyone hates the idea of teaching to a 

test. Which is probably why legislation like House Bill 2056 exists” (Allhands, 2016, January 

15). She continues her argument suggesting that Opt Out would be a, “disaster,” that would, 

“muddy the waters,” and, “make more work for teachers.” After summarizing the major points of 

the bill, she suggests, “Why that’s a problem:” 

So imagine test day. Say a teacher has 10 of her 30 students who opt out of the 

test. What does she do with them?  Do they all go hang out in the cafeteria while 

the rest of the class finishes its exams?  (You know, because that’s a great way to 

spend students’ time). I doubt schools are going to hire substitutes to teach the 

opt-outers that day. And if they did, do teachers have to come up with two lesson 

plans for their students? (Allhands, 2016, January 15)   

She continues the attack by suggesting schools would not choose rigorous tests to replace the 

rigorous state mandated exams students opted out of, “Ah, well, Junior read those books we 

assigned in class. He’s fine.” The result undermines the comparison of students and schools to 

their peers state and nationwide. She concludes with support for, “instilling creativity,” and, 

“love of learning,” in children but that letting students off the, “hook,” doesn’t do anyone any, 

“favors.”  

House Bill 2056 was scheduled to be heard during the House Education Committee 

during their regular meeting on the afternoon of January 20, 2016. This was one of the first 

committee meetings of the new legislative session and the agenda was light on pending 

legislation. In addition to the Opt Out bill, two other bills were to be heard that day: one 
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regarding members of the state board of education and the other requiring schools to administer a 

vision screening program in addition to the already state law mandated hearing screenings. 

Additionally, the Committee was having some state teachers introduced and sharing their role as 

teachers, a presentation by an, “Alternative Education Consortium,” and the annual State of 

Education Address from the controversial State Superintendent of Public Instruction, Diane 

Douglas.  

Superintendent Douglas was no stranger to controversy. She was engaged in a power 

struggle with Common Core at the center between her State Department of Education and the 

State Board of Education. That struggle included the possibility of criminal physical assault 

charges being filed against the Board’s President due to some physical contact between him and 

Superintendent Douglas during a heated Board meeting. Superintendent Douglas also had a 

propensity to fuel the fire with controversial statements. As a result, the Committee Hearing 

room was packed with local and state newspaper, television and other media. Superintendent 

Douglas delivered her remarks without incident, reading from a prepared script. The 

Superintendent mentioned her support of Opt Out but did not make it a significant point in her 

speech. The State’s largest newspaper summarized the speech by quoting the Superintendent, 

“We stand on the cusp, the precipice, of either taking a bold step forward to restore Arizona to 

national prominence or stumbling and remaining a system with inadequate funding, federal 

interference and over-regulation” (Cano, 2016, January 20). Opt Out, while mentioned in the 

speech as a policy the Superintendent supported, was referred to more as an example of how the 

State could address, “federal interference,” and, “over-regulation” (Douglas, 2016). 

When the Superintendent’s speech ended, most of the room cleared mainly as the media 

left presumably to write their stories and file their reports. Some, including me, remained for the 
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debates over the state board membership and vision screening. Later, the meeting minutes 

showed that interest in Opt Out remained active (HB 2056, 2016, January 25). The Committee 

Minutes showed 30 people signed up to speak favorably to the bill and three against. About 20 

written comments were provided which provided an insight into what might have been spoken at 

the hearing. Many of the comments reflected support for Opt Out and re-iterated the previous 

year’s, “parental rights,” theme. Some examples include: 

 “Parental right a natural right.” 

 “Parental authority is marginalized in Arizona” 

 “Parents possess the natural God-given right to do what’s best for children” 

 “Kids belong to parents, not the State, or the feds.” 

 “Parents have inalienable rights” 

 “Every parent must have the right to opt their children out of testing that means 

nothing to anyone other than bureaucrats and politicians.”  

 The “ESSA gives states the right to allow parents to opt their children out of 

tests.”  

 “Parents are being marginalized in making decisions for their kids. They want to 

be able to hold the state and school officials accountable for administering proven 

good standards, testing assessments, surveys and privacy protection.”  

In another perspective regarding school officials, another commentator wrote she was, “not 

allowed to refuse,” the State mandated test and that she, “was told that there is no law 4 opt out, 

yet, couldn’t provide a law stating testing is mandatory. Threatened to take me to court for 

truancy when said they’d be home 4 test.”  
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 On the flip side, three opponents of Opt Out also appeared (HB 2056, January 25). One 

registered to speak identifying himself as representative of the Chamber of Commerce. Another 

identified himself as speaking for himself, likewise, his comments were never heard. The third 

stated she was representing herself but also provided a written statement that was included in the 

minutes. Here, she identified herself as part of a statewide, “Parent Network,” and commented, 

“our top priority is equitable stable and sufficient funding of Arizona’s public ed system. 

Unfunded assessment requirements placed on the system by private choice and gov rule harms 

more children than it helps.” The network referred to is a statewide advocacy group that believes, 

“An engaged constituency of the majority is the cornerstone of an authentic democracy.” The 

group calls for action including voting and speaking at the legislature. While they have a website 

promoting themselves as, “a credible resource for accurate information on public education, 

driving informed action,” what that action looks like is a bit less clear. They do have a, “progress 

meter,” showing statistical data regarding, “post-secondary attainment,” “college going,” 

“opportunity youth,” “high school graduation,” “8th grade math,” and, “3rd grade reading.” Yet, 

links to “parent network resources,” leads to, “This video if private,” messages. Affiliated 

partners listed on the webpage do show a major construction firm, a bank, and an architectural 

firm suggesting close ties with the business community.  

 HB 2056 was not heard that day. The Committee minutes record the bill as, “HELD.” It 

was held the rest of the legislative session, never being heard or voted upon. Yet, the bill was 

sponsored in part by the Chair of the House Education Committee, who has the power to 

schedule and hear, or not schedule or hear, bills assigned to his committee. Why would a sponsor 

of a bill, who only one day before he had scheduled the bill to be heard in his committee was 

offering an amendment, seem to suddenly lose interest in the bill?  Representative Boyer did not 
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respond to my request for an interview. Representative Ackerley, however, did speak regarding 

the situation (C. Ackerley. personal communication, January 20, 2016). He noted that there was 

a, “full court press,” by the opposition to the bill. When asked, he described the full court press 

as a concerted effort of emails and phone calls by anti-Opt Out interest groups to House 

members. He was not sure who had written the newspaper blog that had appeared several days 

prior to the committee hearing, but believed it was, “probably,” related to the other efforts. 

He also pointed out that the charter schools’ association opposed Opt Out. I asked why 

the charter schools would oppose opting out, after all, the charter school movement is based on 

similar neo-liberal arguments of free market choice to which Opt Out refers. He responded that 

the charter schools depend heavily on the state school accountability measures for marketing. 

Many charters are proud of their “A” labels indicating that they are successful schools. These 

labels in turn are based heavily on the type of state mandated standardized testing that 

proponents of Opt Out oppose. The Opt Out Movement is not uniformly distributed across the 

student population but focused on generally White and affluent families, precisely the group that 

tends to also perform the most highly on standardized tests. Hence, if the charters were to 

support opting out, they would ensure lower test scores and hence lower school letter grades. 

Allowing Opt Out would cause the charter schools to lose a major marketing tool.  

 The Chair of the House Education Committee is employed by a charter school. The 

charter school he works at is part of a larger network that includes charters in more than just 

Arizona. The co-founder and board chairmen of this school and its affiliated network is also on 

the State Charter School Association Board. Additionally, he serves as a charter school 

representative to the State Board of Regents. Put simply, the House Chair’s boss is very well 

connected in state level charter school politics. The Arizona Charter School Association laid 
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forth a public statement of policy goals for the 2016 legislative session including, “Above all 

other priorities, the Association supports local control. Schools should retain the right to choose 

curriculum consistent with their educational philosophy.” The Association’s policy agenda then 

continues:  

Charter students are also academically exceeding locally. Nearly all of the highest 

performing LEA’s (school district or charter holder) on the 2015 [State Test] were 

charters (49 of the 50 on the English/Language Arts exam and 48 of 50 on the 

Math exam). In addition, charter students outperformed the state average of 

students passing the test in ELA and Math by 5-12 percentage points in every 

grade level, according to 2015 AzMERIT results. (ACSA, 2016)  

Because of these results, the Charter School Association stated they support the A-F 

accountability system, “that accurately and fairly reflects educator instruction and student 

achievement for all public schools.” It may also be noted that the Charter School Association did 

not take a public stance on Opt Out, rather, their interest in the state accountability system for 

2016 was reducing their accountability from two systems to one. Up to that point, charter schools 

in the State were held accountable to the A-F system which also applied to all other publicly 

funded schools but were additionally held to a separate system just for Charters.  

 In addition to the opposition from the Charter School Association, Representative 

Ackerley also mentioned that the charter school community and the business community 

represented by the Chamber of Commerce were the, “same.” He stated that there was a lot of 

crossover between the two even to the point of the same individuals serving on each other’s 

boards and involved in each other’s associations. The meeting minutes demonstrated that of the 
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three speakers signed up to oppose the bill, one represented the Chamber of Commerce. Like the 

Arizona Charter Schools Association, the Chamber did not have Opt Out as one of their listed 

legislative priorities for 2016. Yet, the Chamber did have a representative signed up to speak 

against the bill when it was to be heard in the 2016 House Education Committee (HB 2056, 

2016, January 25). The Chamber had also spoken the previous year in support of Common Core 

arguing that the standards were, “working,” and would provide, “quality education,” regardless 

of, “zip code.” The President and CEO of the State Chamber of Commerce is also the Vice-

Chairman of the State Charter School Association. He serves with the State Charter School 

Association’s President, who is also the board president and co-founder of the House Chair’s 

charter school.  

 Another question focused on why the Charter Schools and Chamber who had been 

largely absent from the previous year’s Opt Out debate, although the Chamber had been very 

pro-Common Core the year before, were now interested in the matter. Representative Ackerley 

argued that the policy context had change with the re-authorization of the ESEA, President 

Obama’s, “bi-partisan holiday miracle,” of the Every Student Succeeds Act. In Representative 

Ackerley’s words, the ESSA, “changed the game” (C. Ackerley. personal communication, 

January 20, 2016). At that time, early spring of 2016, there was question regarding what exactly 

the new law required in reference to the 95 percent testing requirement that had played so 

prominently in the previous year’s debate. According to Representative Ackerley, the ESSA 

removed the 95 percent testing requirement for funding. Because of this national policy change, 

legislators that might oppose Opt Out due to the fear of losing federal funding would no longer 

have that excuse or shield to hide behind. Hence, formerly anti-Opt Out legislators might turn 

pro-Opt Out in 2016. He lamented that some were focusing on the policy formation, 
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“machinations,” rather than asking the, “real,” question, “Has all the testing really improved the 

system?”  Because of the potential for votes to change, in spectacle terms Opt Out enemies could 

become allies, the groups that oppose the movement such as the charter schools and the Chamber 

of Commerce would step up their legislative activity in the form of the, “full court press,” to stop 

the legislation. Representative Ackerley noted with resignation that these groups are powerful 

and well-funded. He stated, “I don’t have anywhere near the staff or support of the Chamber,” 

instead relying on a secretary whose time he shared with another Representative.  

 In the end, Representative Ackerley needed the Chair of the House Education Committee 

Paul Boyer to either hear the bill, which never happened, or to, “release,” the bill (C. Ackerley. 

personal communication, February 11, 2016). Releasing would allow the bill to be assigned to 

another Committee where it might at least be debated and voted upon. Representative Ackerley 

even approached the Speaker of the House, David Gowan (R-District 14) who in turn declined to 

force the issue by taking a stance in favor of whichever direction the House Chair decided to go. 

By holding the bill, the Representative Boyer was in effect killing it, making sure it would never 

be heard and therefore never become law. Representative Ackerley mused that he needed 

something to, “trade,” to Representative Boyer to release the bill but then backtracked realizing 

that as first term Legislator he had little to trade. Further, if he did have something, he would 

likely use it for something more concrete for the district, such as highway construction. As it 

was, Representative Ackerley argued that he could go back to the district and argued he, “tried.” 

As it turns out, he would have one more chance.  
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HB 2056 Scene 3 Reviewed 

 The story of HB 2056 offers little that is new in how the Opt Out Movement constructed 

its problems and the symbolic action of the movement. What the bill does show is the 

introduction of new and powerful policy actors, enemies to the Opt Out movement, who bring 

their own problem construction. Like the Opt Out proponents who view Opt Out as symbolic of 

their parental rights, the new actors see Opt Out as symbolic. But the new actors see Opt Out 

symbolic of a threat to their interests, the exact opposite of Opt Out proponents. These new 

actors also effectively utilize new stages, the mainstream media and the backstage of behind the 

scenes efforts, to thwart the Opt Out legislation. 

 Apple (2000) and Ylimaki (2011) suggest that the New Right Coalition that provides the 

hegemonic conservative discourse defining education today is loosely constructed with elements 

that even compete with each other. In this case, the pro-Opt Out actors and their allies have cast 

themselves in the vein of neo-liberalism tinged with authoritarian populism. They demand the 

law support the parent’s right to choose whether or not to test. The describe their parental right to 

this choice as, “inalienable,” and, “God-given,” both religious phrases in their own way. In 2016, 

new policy actors emerged in the form of the Chamber of Commerce and the Charter School 

Association. Both groups might be expected to also support the neo-liberal free market solution 

Opt Out proposes. The Arizona Charter Schools Association even declared, “local control,” to be 

their highest policy priority, “above all,” others.  

Yet, on an issue that so clearly expands local control to its next logical step, letting 

parents decide over the schools what is best for their children, the Charter School Association in 

conjunction with the Chamber of Commerce steps away focusing instead on the neo-
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conservative theme of accountability. In this instance, the neo-conservative accountability serves 

the interest of the Charter Schools who proudly utilize standardized testing results of the type 

Opt Out attacks as significant promotional tools. Indeed, how Charter Schools could define 

successful education, they chose standardized testing as the measure of success. The Arizona 

Charter Schools Association cites multiple examples of their success on standardized tests in 

justifying their own policy initiative. For the Charter Schools, Opt Out is symbolic but it 

becomes symbolic of a threat to their schools as parents exercising their rights  

 At the same time, publicly attacking a movement that is so clearly in line with the free-

market principles, the, “local control,” charter schools and businesses depend on for their 

existence might not play that well with the public as well. The major effort to stop the Opt Out 

legislation is therefore done backstage or through their own allies. In regards to allies, Arizona’s 

largest paper ran an article just days before the Education Committee hearing firmly opposing 

Opt Out. Representative Ackerley did not provide a, “smoking gun,” type link between this blog 

and the other elements of the, “full court press,” the entry did appear just days before the hearing 

in a widely-read newspaper that routinely supports pro-business policy positions.  

Despite the masks of silence regarding why the Opt Out bill was pulled from the House 

Education Committee, the known facts suggest backstage dealings where concrete benefits such 

as the holding of the bill, were negotiated. The Committee Chair has the sole power to hear or 

not hear a bill. In regards to HB 2056, the Committee Chair signed on a sponsor to the bill. This 

is consistent with his promotion of the same bill the previous year and consistent with his 

opposition to the Common Core. Indeed, one day before pulling HB 2056 from the Committee 

hearing, he even offered a simple amendment suggesting his interest in and support of the Opt 

Out bill he was sponsoring. The Chamber of Commerce sent a representative to speak against the 
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bill, as recorded in the Committee meeting minutes. The Chamber is also tightly tied in with the 

Charter School Association, to the point that the Chamber’s President served as Vice-President 

on the Charter School Association Board alongside the Charter School Association’s President, 

the co-founder of the charter school at which the House Chair works. That some backstage 

dealings occurred pressuring the House Chair to hold the bill is a reasonable conclusion.  

While the details of the backstage dealings may not be known, the publicly available blog 

post illustrates some other tactics of the spectacle the new Opt Out enemies employed. In arguing 

the Opt Out bill would make teachers’ jobs harder, the post attempted to shift the alliance of 

teachers and parents. In 2015, the teachers’ association had supported Opt Out citing both 

parental rights and explaining the unfairness of penalizing their evaluations because parents 

exercised their right to opt out. Now, the blogger was attempting to shift teachers’ allegiance 

away from Opt Out by making a case for the difficulty they would face on test day due to the 

action of opting out. In making this case, the blogger also suggests a policy allowing Opting Out 

only provides an illusion of rationality. The author’s mocking tone, “You know, because that’s a 

great way to spend students’ time,” and, “It doesn’t get kids out of taking the civics exam 

required for graduation. No one can opt out of that,” clearly conveys Opt Out does not make 

sense. In case anyone missed the point, the blogger also argued for the Opt Out policy’s 

disconnection between means and ends, “If the point of the bill is to free teachers to do what they 

want in the classrooms and not be held to captive thinking, this doesn’t exactly do it.”  

However, while the Opt Out enemies were successful in stopping HB 2056, their means 

ultimately suggest that democratic participation may be an illusion. Powerful and resourceful 

actors utilized backstage dealings to prevent a bill from even being heard. Rather than risking the 

possibility that an open and democratic discussion on the committee floor might lead to a 
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decision that is best for the people of the State, at the very least the appearance of backstage arm-

twisting to ensure their own favorable policy outcome is given.  

Summary 

 The experience of HB 2056 illustrates the power of the backstage within the political 

spectacle. The bill was held by the Chair in the House Education Committee and never had the 

chance to be voted upon by the Committee members. The Chair, while a sponsor of the bill, held 

his own bill while a, “full court press,” of emails, phone calls, and at least one newspaper column 

attacked the bill. The Chamber of Commerce and the Charter Schools Association, organizations 

typically favorable to neo-liberal, free choice, market based solutions, opposed the Opt Out bill. 

Standardized testing provides a significant marketing tool for the Charter Schools and their 

Chamber allies and allowing opt out, especially since the demographics that opt out typically 

also preform well on standardized tests, would undermine a significant Charter School marketing 

tool.  
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Chapter 7 

Act III – SB 1455  

SB 1455 – Scene 1 The Stage 

 While HB 2056 was being held in the House Education Committee, the Opt Out 

movement remained on the national stage. In late January, The Washington Post ran another 

article in its ongoing education “answer sheets” blog series regarding education titled, “U.S. 

Education Department threatens to sanction states over test opt-outs” (Strauss, 2016, January 

28). On the same day, the Huffington Post politics section ran the article, “Education Department 

Tells States: if Students Don’t Take Tests, You Will Lose Funding” (Thompson, 2016, January 

28). Both articles focused on the United States’ Department of Education’s renewed effort to 

enforce the 95 percent testing requirement. The passage of the long-awaited Every Student 

Succeeds Act right before the winter holidays had raised questions regarding that requirement. 

The new act was coupled with a new Secretary of Education as testing advocate Arne Duncan 

was replaced by acting Secretary John King. The Huffington Post began: 

The U.S. Department of Education is not relenting on requirements to test 

students on math and language arts abilities, despite the end of No Child Left 

Behind, and it reminded some states that federal funding could be at stake if too 

many children skip the annual assessments. (Thompson, 2016, January 28)   

The Washington Post more succinctly stated, “Anyone who thought that the U.S. Education 

Department’s power over states in regard to standardized testing is over because of the new K-12 

education law passed in December should think again.” Both articles agreed that the ESSA 

restored a great deal of state power in educational policy making but still reserved a role for the 
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federal government including the testing requirement. Both also noted that the Opt Out 

movement was still growing nationally with The Washington Post citing FairTest, a group 

critical of standardized testing, report that 640,000 students in over 12 states Opted Out the 

previous school year. Because of these refusals to test, 13 states were in danger of not meeting 

the required 95 percent testing threshold and thus could face federal consequences. The 

Department of Education had sent a memo to the Chief School Officers in these states in late 

December reminding these states that the 95 percent requirement was still in place. Both articles 

also cited a statement from FairTest which stated they were not, “aware of a single state, school 

or district anywhere in the U.S. that federal government penalized for failing to test enough of its 

students.”  

 Still the threat of funding loss remained and was reinforced by the letter which was 

signed, “Ann Whalen, Delegated the authority to perform the functions and duties of Assistant 

Secretary for Elementary Education and Secondary Education” (Whalen, 2015, December 22).   

The letter begins with prototypical vaguely symbolic language extolling the need for 

standardized testing as a, “high quality, annual statewide assessment system,” that, “includes all 

students.” This high-quality system would not only inform leaders regarding, “resources and 

supports,” but would also work toward, “equity,” and, “closing the achievement gap.” These 

high-quality tests should, “be worth taking, offers students an opportunity to learn while they 

take them, and allow them to apply real-world skills to meaningful problems.”  The letter 

stresses the requirement that the system, “measure the achievement of all children,” with the 

letter’s author adding the italicized emphasis to the original law’s language. The letter noted that 

some states and some local education authorities within states, “did not assess at least 95 

percent,” of their students and were therefore required to, “submit information on the steps it is 



Opt Out!                                                                                                                                       175 

 

taking to immediately address this problem.” The letter lists six different steps State Educational 

Authorities could take to encourage local educational authority compliance including forcing 

improvement plans, counting non-participants as non-proficient, and withholding State aid. 

Further, the letter addressed the States: 

If a State with participation rates below 95% in the 2014-2015 school year fails to 

assess at least 95% of its students on the statewide assessment in the 2015-2016 

school year, ED will take one or more of the following actions:  (1) withhold Title 

I, Part A State administrative funds;  (2) place the State’s Title I, Part A grant on 

high-risk status and direct the State to use a portion of its Title I State 

administrative funds to address lower participation rates; or (3) withhold or 

redirect Title VI State assessment funds. (Whalen, 2015, December 22)    

Despite the change in the federal law from NCLB to ESSA and the simultaneous change in 

Education Secretaries, the U.S. Department of Education is leaving little doubt as to where it 

stands on standardized testing heading into 2016. The letter offers additional clarification and 

information through each State’s program officer in the Office of State Support and concludes 

with, “Thank you for your continued commitment to enhancing education for all of your State’s 

students.”  

 Various states as reported by the Huffington Post (Thompson, 2016, January 28) had 

various responses. Some took the letter seriously addressing their states that there are, 

“ramifications,” and thus encouraging parents and other stakeholders that all students participate 

in assessments. Thompson noted that none of the State’s plans for increasing test participation 

rates appeared to include financial consequences. Other stakeholders, such as the American 
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Federation of Teachers president Randi Weingarten was quoted in the Huffington Post that States 

need support and, “not the threat of sanctions.” She further described the failure of many states to 

meet the 95 percent testing requirement as, “a referendum on this administration’s policies that 

created the culture of over testing and punishment.” Arizona was not mentioned. 

SB 1455 – Scene 2 Introduced 

 SB 1455 began its legislative life as a completely different bill regarding, “educational 

certification applicants; restrictions.” The bill addressed the time a potential teaching certificate 

holder must wait after having a teaching certificate revoked, after surrendering it, or being denied 

a certificate. Using a legislative procedure called a, “strike all,” amendment or, “striker,” for 

short, Senator Allen changed the bill to address Opt Out. As the name implies, a striker removes 

all a bill’s existing language and replaces it with whatever the author and proposer of the striker 

puts in. Hence, on the Senate Education Committee Agenda for February 18, 2016, the bill is 

listed as, “educational certification applicants; restriction (Now: parental opt-out; statewide 

assessments.”  

 The striker amendment not only changed the original intent of SB 1455 but also 

significantly changed the nature what Opt Out would mean. Technically, another amendment to 

the striker changed the meaning, but the effect is still the same. What the Senate Education 

Committee debated on February 18, 2016 was not an Opt Out bill but rather an Opt In bill. As 

described by the Senate Research Staff in their standard summary of bills headed to the Senate 

floor, SB 1455 as passed by Committee: 
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 Includes a parent’s right to opt into an alternative assessment adopted and 

administered by the local education agency (LEA) in school district 

boards’ obligations to inform parents of their rights and responsibilities. 

 Permits a parent, on behalf of a student, to opt into an alternative local 

assessment adopted and administered by the LEA and requires SBE (State 

Board of Education) to develop a form for parental opt-in. 

 Stipulates that a parent must submit a signed opt-in form to the school 

principal or head teacher.  

 Requires LEAs to include the results of the alternative local assessment in 

the following: 

a) The calculation of the school or district achievement profile; 

b) Information contained in the school report card; 

c) The teacher and principal performance classifications or 

performance based pay systems; and  

d) The determination of whether a pupil’s reading ability is 

sufficient to promote that pupil from third grade. 

 Exempts the civics portion of the naturalization test required to graduate 

from high school. (SB 1455, 2016, February 19)  

This change to an, “opt in,” system reflects two separate but related strands of policy 

evolution. In 2015, Representative Ackerley had repeatedly stated that his Bill did not seek to 
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solve the debate regarding standardized testing. He merely sought to recognize that parents have 

a right to control their children’s education including opting out and to protect teachers’ and 

schools’ ratings under the state accountability systems when parents exercise that right. When 

asked about how students would show proficiency in reading to meet the 3rd grade “Move on 

When Reading” requirement, he noted that his kid’s school had at least three different 

assessments besides the state mandated standardized test that would provide the necessary data. 

Additionally, many of the parents involved in the argument for Opt Out argued against the 

federally mandated Common Core based tests in favor of local control and parents’ rights. This 

new bill, SB 1455, takes these arguments into account and requires testing but allows parents to 

choose which test to take if that test is officially adopted by the school or district. The bill, 

therefore, seems a natural evolution and even compromise regarding the testing debate by 

seemingly balancing the requirement to test with local control over what test to take. 

  Additionally, another new and related policy initiative was also at play. Both the House 

Chair and the Senate Chair, working together but through their respective chambers and 

committees, had simultaneously introduced legislation providing what they called a, “menu of 

assessments.” The Menu of Assessments further codified the thinking behind the Opt In concept 

in that it allowed LEAs to choose their standardized tests from a state approved list that included 

Advanced Placement and similar exams, remain with the regular state developed standardized 

test, or develop their own test for state approval. Essentially then, the new SB 1455 as an Opt In 

bill would marry Opt Out to the Menu of Assessments. 

How this change occurred also provides insight into the legislative process, specifically 

how fast things can change. Despite watching multiple upcoming committee agendas and 

multiple interest groups’ social media feeds and action alerts, I learned of SB 1455 by accident. 
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While transcribing a previous House Education Committee hearing, I took some time to conduct 

an internet search regarding one of the speakers. Although I was transcribing a 2015 committee 

hearing, the top results kept coming up with a 2016 byline date referring to testimony provided 

in the Senate Education Committee. Checking the Senate Education Committee’s website 

confirmed there had been in fact been a hearing regarding this newly developed bill.  

I was not the only one surprised as I learned upon calling Representative Ackerley. In a 

half-hour long phone conversation, a couple weeks after the Senate Education Committee 

hearing, he described how the House Committee Chair, Paul Boyer, never did release HB 2056 

(C. Ackerley. personal communication, March 11, 2016).   He did have some communication 

with the Senate Education Committee Chair, Sylvia Allen, regarding this, but was not involved 

in an, “in depth,” manner regarding the new bill or its revised, “opt in,” focus. He did think that 

Opt Out groups such as the Mommy Lobby sought out the Senate Chair to resurrect the bill after 

it became clear the House Chair would not hear it. He did not particularly care for the new focus 

but was willing to compromise to pass the bill. He also noted that the Senate Staff that wrote the 

bill favored groups such as the Chamber of Commerce. Further, the Governor did not want to 

have the bill land on his desk and the charter schools were still against it. Even the Arizona 

Education Association, in his view a longtime Opt Out ally, weakened their advocacy as the 

Governor was pushing a new state funding proposal that the AEA also supported due to its 

promise of increased funding. Because of the possibility of more funding, the AEA maybe did 

not push as strongly as they had previously for fear of alienating the Governor’s support on this 

other important issue. Put another way, the enemies and allies were shifting.  
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SB 1455 – Scene 3 In the Senate Again 

 The Senate Education Committee heard SB 1455 on February 18, 2016, just a couple 

days short of a month after it was originally scheduled to be heard in the House. The Committee 

heard 12 other bills that same day including:  computer coding instruction, CPR instruction, 

transfer credits for online instruction, prohibitions on data collection, and assistance to the Office 

of Indian instruction. Senator Allen set the tone by speaking to her own bill, a tone that was at 

once familiar and novel. She began, “Here’s what I’m thinking in the amendment. First off, I 

want to know philosophically that very much I believe in parents’ rights,” and proceeds with, 

“what we’re debating today is the right of parents to be able to be concerned about their child 

being tested in a particular test” (SB 1455, 2016, February 18). She does suggest that, “we pick 

another test,” as soon as the contract with the State’s current standardized test supplier is up and 

suggests this might be an agenda item for next year. What the Senators do already have, 

however, is the Menu of Assessments bill: 

We do have a Menu of Assessments that I’m running to try to pull it back to 

choice. Choice is an important thing for [the State]. We have worked so hard all 

these years to provide a lot of ways for parents to educate their children. You have 

a choice and I don’t want parents to have to feel that they have to pull their 

children out of school and then have that child be penalized. (SB 1455, 2016, 

February 18)  

She concludes by marrying the, “problem of statewide assessment,” with the Menu of 

Assessments so that schools and districts, “have the ability to pick a different test if they want 

to.” She further elaborates: 
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So that’s why we did the amendment, to see if there’s a way so as you come up to 

talk about this opt out, address and see if that amendment is an amendment that 

helps in some of your concerns. We will listen to what you have to say and see if 

we can figure out how we can solve the problem and come to a good compromise 

to protect parents and protect children. I should not say protecting parents, it’s 

protecting children and also allow schools to get done what they need to get done 

and be able to do what they need to do because we certainly want to support them. 

(SB 1455, 2016, February 18)   

Where a school or district has chosen their preferred test, but a parent, “can say please give my 

child another test, the school can figure out what that might be and hopefully everybody is 

happy.”  

 The first speaker hit upon the previously seen Opt Out Movement’s themes. Identifying 

herself as a mother of four and a member of the Mommy Lobby, she argued for, “local control,” 

over education because parents have a, “natural right to direct the upbringing and the education 

of our children that comes from our Creator and cannot be taken away based on neither an 

Attorney General’s opinion or threat from a school administrator.” She addressed the 95 percent 

testing issue stating, “I repeat, no school has lost title one funding due to parents opting out,” but 

countered that with: 

parents all across the state were threatened last spring that they could not opt out 

with fear tactics of losing money for school teachers not receiving performance 

pay, children not being able to participate in after-school sports or musical 

programs or worse yet forced to sit in front of a computer screen during the 

testing window if they showed up to school. (SB 1455, 2016, February 18)   
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A few moments later, another mother shared her story of what happened when she opted her 

child out of 2015’s testing: 

Here is my story. Last spring when I opted my fifth grade son out of the [State] 

test, I was told by his principal that he would have to sit and stare for hours in 

front of a computer until the majority of students were done taking the test. I 

thought this was extremely unreasonable to make a 10-year-old sit for hours at his 

school doing nothing in addition to being worried about what his classmates 

might think just sitting there. (SB 1455, 2016, February 18)   

She concluded the story by sharing her son came home that day and, “broke down in tears.”  

Two other parents, one specifically affiliated with the Mommy Lobby, also expressed 

their support. One began with, “I think I’ll just keep this very short, I am favorable yes, but I’ve 

heard many of the arguments already.” He did suggest the test is, “not necessarily useful in 

promoting students and that is aside from the issue of collecting data.” Another Mommy Lobby 

representative reiterated that, “parents feel it is immoral for children to take the test,” and cited 

three specifics for this immorality: 

 I agree that I will let my child take a test but I can go to the school district 

inside of a room and view that test. 

 Parents are very upset with the [State] test because it is not a valid test 

 Some political friends for the company to make millions of dollars. The 

president of the company makes over $566,000 a year and the [State] test 
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cost is $5,000 per test question and we’re only renting the test questions. 

Parents are very upset about this. (SB 1455, 2016, February 18)   

The validity and reliability argument encapsulated in the last two points was also addressed by 

another parent:  

A number of people have already discussed the points I wanted to make. First of 

all, we’re talking about the validity and reliability of the test. I want to point out 

the feds put what they term as grit into the standards. Grit. Tenacity. 

Perseverance. Ultimately, they will test non-academic matters so the tests are 

going to change to include more non-cognitive information. (SB 1455, 2016, 

February 18)   

The parents also suggested that, “there is a lot of research,” that shows standardized testing are 

inferior to high school grades in determining readiness for college, another attack on the validity 

of testing. The themes the parents raised during this hearing were neither new nor surprising 

having already been shared in hearings the year before and expressed in written statements to the 

ill-fated hearing in the House Education Committee. Parents’ rights, local control, validity and 

reliability, data collection, intrusive federal government and the question of the 95 percent 

testing requirement all re-appeared. More than one speaker pointed out how others have already 

made their points, suggesting a certain time-wornness of the issue.  

 The Senate Committee members did have some questions for the parents, however. 

Senator Allen asked one mother, “Can I ask you a question? If we can solve the problem and 

have a good policy concerning data, and if we can solve the problem of being able to solve 

choice and testing, would that help?” The parent responded, “It would help immensely, yes. I’m 
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just concerned thought the menu of assessments bill that is currently going through, that schools 

will just take the easy route and stick with the AzMERIT and we know data collection is 

happening on AzMERIT.” Senator Allen pressed the issue with a follow up question, “but would 

allowing your daughter to take a different test, would that be all right?” The mother agreed, “I 

think it would as long as we parents would have access to know what is on the test. That is the 

biggest problem, we do not know what is on the test.” In making this response, she restated 

another lack of transparency argument made by a fellow Mommy Lobby representative, “I am 

not a big fan of the PARCC because we did a pilot test a couple years ago and PARCC never 

released those results to the schools or even to the schools.”  

 Two representatives from the K-12 education community testified, one Adams 

Traditional Academy, a charter school part of the Choice Academies Schools network, and 

another from the Arizona Education Association. The charter school representative spoke as the 

Board President and did not represent the previously discussed Arizona Charter School 

Association. Her concern, “is that the [State test] is not a valid test,” and that it, “quite probably 

does not measure academics at all.” She re-stated other themes already heard from parents but 

from a different perspective: 

One thing is I am from the charter school world and charter schools were based 

on the principle that parents know best for their children and we have reaped in 

Arizona, has reaped the benefits by raising and codifying that principle of parental 

authority. (SB 1455, 2016, February 18)   

She also argued that parents are not interested in test scores at all but rather they, “looked at our 

curriculum, they looked at our philosophy, and our mission.” Senator Allen responded to this in 
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agreement that, “It’s true, I’ve looked at some surveys and that [testing] is not number one on 

parents’ list.”  

The Arizona Education Association representative took different track stating that the 

Association, “Supports Opt Out but has concerns about the 95 percent.” She continued by 

making the point that mandated statewide testing has never been about the children but about, 

“adult consequences, adult performance, adult rewards and incentives,” while the, “pressure,” is 

placed on the students.  

 The AEA was not the only stakeholder concerned about the loss of federal funding due to 

the 95 percent testing requirement. The Executive Director of the State Board of Education 

testified, “just to clarify a couple things.” She stated the State Board of Education did receive a 

letter from the U.S. Department of Education dated December 22, 2015 regarding the 95 percent 

requirement and that she had spoken with a director at the U.S. Department of Education 

regarding the issue. Essentially, the issue boiled down to, “the letter was offering the State 

Education Authorities the option to enforce the 95 percent and intimated that if the states did not 

enforce it that the U.S. Department of Education would.” (SB 1455, 2016, February 18)   

This piqued the Senators’ attention and led to some questions beginning with Senator 

Allen, “It came from the U.S. Department of Education, bless their little hearts. Up to this point, 

though, the federal government has never withheld money from schools that did not reach 95 

percent?” The Executive Director responded simply, “That is my understanding.” In response to 

another Senator’s question regarding possible consequences for falling below the 95 percent 

threshold, the Executive Director suggested that the Menu of Assessments bill might be a 

solution to preventing this from happening as, “the Menu of Assessments language mirrors some 
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of the requirements that the U.S. D.O.E. would be looking at in conjunction with the assessment 

options.” But this answer in turn caused another question from Senator Lynne Pancrazi (D-

District 4), “Who is going to pay for that?” Senator Allen, who had already earlier in the hearing 

suggested that 20 dollars or so would pay for the new testing, responded that, “Let’s not make it 

hard, it’s just gotta be simple.” To which the Executive Director pointed out, “Madame Chair, to 

that point, many of the tests on that menu are going to exceed the $20 per test.” Senator Allen 

responded that parents who want to pay, “five dollars more,” would be able to as, “it’s just one 

hamburger,” and, “that is the least of our worries,” as Arizona tries to stop the federal 

government.  

The discussion concluded and the motion made to move to a vote. Three Senators asked 

to explain their votes. Senator David Bradley voted, “no,” explaining, “So I’m voting no only 

because I think it just complicates an already messy situation that legislatures and the federal 

government has messed up so badly over such a long period of time.” Senator Pancrazi 

explained: 

I am going to vote yes for right now, but I do have some real concerns about 

money and where the money is going to come from for the menu tests the school 

districts are going to have to offer other than just the one statewide test. We are 

starving our public schools as it is and now we’re requiring them to add additional 

tests to the menu. I’m voting to get it out of committee. I may change my mind on 

the floor. (SB 1455, 2016, February 18)   

Finally, Senator Steve Smith (R-District 11) explained, “I don’t think the Feds are backing off. I 

can hold up this letter right here and almost prove it. It’s almost like a ransom note.” He 
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continued that he would, “not keep on bended knee asking the federal government, ‘can I spend 

my money this way,’ and now, OK, we’ll be stuck with this ridiculous Common Core crap and 

all this other stuff you keep funneling down the pike.” He voted, “yes,” in favor of opting out as 

did five other committee members. The bill moved onto the full Senate floor with a Committee 

vote of six, “yes,” and one, “no.”  

 The next day, the Cronkite School of Journalism at Arizona State University’s Public 

Broadcasting Station (PBS) reported, “Opt-out bill advances in Arizona Senate” (Scofield, 2016, 

February 19). The story focused on the, “difficulty” parents have in opting their child out and 

included a quote from the parent whose’ child sat and stared, “for hours,” at a computer screen. 

The story ended by quoting Senator Smith, “I hope and pray one day we can actually take our 

dollars we send Washington and allocate them in our state, for our children, the way we want 

to.”  

 About two weeks later, the bill appeared in the full Senate, with a twist. Senator Allen 

again amended the bill to change from the, “opt in,” bill the Committee had voted on back to a 

true, “opt out,” bill. In other words, rather than requiring students to take a test but allowing 

choice from the menu of assessments, the amended bill would allow a true Opt Out of all testing. 

The reason for this change was not specifically addressed in Senator Allen’s explanation on the 

Senate Floor as she discussed the bill during its first of three readings in the Senate Committee of 

the Whole. In advocating for the bill on the Senate floor, she exhorts her colleagues, “to listen to 

what I would like to share” (SB 1455, 2016, March 3). She clearly defines the issue of the bill as 

one of parental rights in that it, “restores the ability of a parent to opt out of statewide 

assessment.” She then proceeds with a detailed explanation of her understanding of the 95 

percent testing requirement focusing on State power in the ESSA, “the states determine how to 
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take into account or factor the participation rate of students.” Regarding the 95 percent testing 

rule she concludes that consequences for not meeting the 95 percent are state decisions, not the 

prerogative of the United States Secretary of Education: 

I want to clarify that we can determine how that 95 is assessed. And the way we 

can clarify that is we make it 95% of the children were eligible for testing. And 

the opt out children are not eligible for the testing so they would not be part of 

that 95 to begin with. And we can solve that problem the federal government 

cannot withhold money from us that is a scare tactic out there being used to 

frighten us it is not true. (SB 1455, 2016, March 3)   

She also reiterates the theme of parents’ rights by citing the United States Supreme Court that the 

State must show a, “compelling government interest,” when making a requirement of a child and 

that standardized testing fails to meet that standard.  

 The use of the United States Supreme Court rulings by the Senate Chair in what was her 

final public exhortation for her Opt Out bill is a bit surprising in that the Supreme Court did not 

play a significant role in previous arguments. Several days before the speech on the Senate floor, 

the Arizona Opt Out Facebook page did contain a post from the page’s organizers linking to an 

article from a parents’ rights organization regarding the, “Supreme Court’s Parental Rights 

Doctrine” (Opt Out! Arizona, 2016). In the week prior to the Senate Education Committee 

hearing, the same page contained four separate posts; however, none referenced the upcoming 

hearing. One talked about the State Board of Education rejecting the Common Core standards, 

one connected with a national Opt Out Facebook page, one provided reasons to opt out, and one 

simply stated, “School isn’t about learning anymore. It’s about passing.” Likewise, the posts 
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surrounding the Senate vote make no mention of the upcoming action. Instead, they call upon 

parents to Opt Out of the now upcoming tests and to sign a petition rejecting John King, the 

nominee for U.S. Secretary of Education. In a later interview, Senator Bradley described social 

media’s impact on his voting, “I would never go to consult it or even email during session,” and 

then refers to these venues particularly related to, “one extreme or the other” (D. Bradley. 

Personal communication, June 6, 2016). 

 The Senate voted during the third reading four days later March 7, 2016. With 18, 

“Nays,” 11, “Ayes,” and one, “No Vote,” the bill failed. The same day, the Menu of Assessments 

bill passed the legislature. The Arizona Republic covered both votes in part by interviewing a 

spokesperson for the State Superintendent’s Office who said: 

I think it’s interesting that the bill passed on the same day that the Opt Out bill 

was voted down in the Senate. To us, while it might be nice to offer more choices, 

the superintendent values giving parents the choice to opt out. And offering more 

tests is like Obamacare: You’re given a lot of choices, but at the end of the day, 

you still have to get insurance. (Cano, 2016, March 11) 

Other newspapers covered the twin bills and in doing so summarized the themes heard over the 

past two years:  parental rights, parent empowerment, local control, resistance to the Common 

Core and federal intrusion, and the 95 percent participation rate. In a later interview, Senator 

Bradley, who voted against Opt Out that day, explained the importance of the 95 percent testing 

requirement by stating federal law supersedes state law. It’s just the way it is. While the flurry of 

new articles composed the largest single block of media coverage for this issue, Opt Out as a 

legislative policy matter was dead. 
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SB 1455 - Scene 4 Reviewed  

 In this third act of the State’s Opt Out drama, the action of Opting Out still retained a 

symbolic significance for its proponents. In a world dominated, to them, by an intrusive and 

unwanted federal government in the form of mandated standards with accompanying mandated 

testing and the resultant violation of privacy through unwarranted data collection, the act of 

Opting Out remained concrete expression of parental rights and local control. This symbolism 

remained in the proponent’s rhetoric, particularly in the repeated references to parent rights. If 

anything, the rhetoric of parental rights became more clear with further references to 

Authoritarian Populist themes with overt and repeated references to these rights coming from, 

“our Creator.”  

 But the problem’s construction also evolved even while retaining its parental rights 

foundation. Opt Out was recast by the Senator Allen from simply a parental rights issue to also 

an issue of, “choice.” While choice had always been an underlying theme in the State debate, the 

overt use of the language of choice represents a shift in rhetoric if not in policy substance. By 

utilizing choice, “choice is an important thing for Arizona,” Senator Allen was in her own way 

reconstructing the inherent tension between the New Right discourses of neo-liberalism and neo-

conservatism. These two discourses may join forces in regards to the later providing the 

reference points for “informed” choices in the former, but always remain essentially at odds. 

Neo-liberalism’s fundamental message of free-market choice will always be restrained by neo-

conservatism’s message of standardization. Senator Allen attempts to resolve this tension to 

make everybody, “happy,” by intruding neo-liberal concepts of choice into the neo-conservative 

standardized testing. By creating a bill that would allow parents to “opt into” another test, she is 

essentially creating a marketplace of tests. Yet, as Representative Ackerley shared in an 



Opt Out!                                                                                                                                       191 

 

interview, this solution is inherently unsatisfactory potentially creating a tiered system giving 

charter schools a competitive advantage over regular public schools. Naturally, the Charter 

School Association would favor such a competitive advantage. That they are allied with the 

already influential and powerful business community indicates such a plan further reinforces 

existing inequalities.  

 Which points to another issue within the Opt Out debate. Opt Out proponents talk 

extensively regarding parental rights and local control, themes most emotionally expressed by a 

Senator as he cast his pro-Opt Out vote when he refused to, “keep on bended knee,” in regards to 

the, “Common Core crap,” the federal government was using to, “ransom,” the State. On the flip 

side, Opt Out opponents talk about accountability and correctly question how a system that 

allows parents to simply not test or, under the menu of assessments, creates limitless tests that 

may or may not measure the same qualities. What is missing is discussion regarding progressive 

values of equality and community. Or more precisely, community is referenced in regards to 

local control arguments made by Opt Out proponents. But these actors represent a specific 

demographic. The Opt Out movement’s discussion of local control refers more what may be 

accurately described as a White, suburban, affluent interest group. Judging from the speakers at 

the legislative hearings, female and mother might also be added to the description. That Opt Out 

represents a particular community, but not the diversity of the State’s community at large, points 

to the action of opting out as a symbolic action, a concrete step a particular community can take 

to express their control in a world they largely can no longer dominate. The inherent weakness of 

the position is reflected in the movement’s failure to legalize their opt out action despite two 

years of effort in a state that leads the nation in promoting parental choice through a robust 

charter school system.  
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 In the 2016 Senate debate, the Opt Out movement’s allies shifted. Representative 

Ackerley had originally cast himself as the leader of the Opt Out movement as he embodied the 

twin interest groups of parents and teachers. Each had their own concerns, parental rights and 

teachers concerned about the effect exercising those rights would have on their evaluations, but 

were allied together. The debate over SB 1455 saw the Teachers’ Association withdrawing from 

this partnership. Although still supportive of the Opt Out movement, as indicated in their 

supportive testimony and in legislative information the Association emailed in their regular 

legislative briefings prior to the Senate hearings, they now had, “concerns,” that were not 

previously present. They worried about, “severe implementation problems,” with the Opt In 

proposal, suggesting the Opt In solution with its accompanying Menu of Assessments did not 

provide adequate means to achieve the policies ends.  

Even more clearly, they also were concerned about the issue of funding on two fronts. 

They wanted to ally with Governor Doug Ducey, a business-community based enemy of Opt 

Out, to pass his new state funding proposal. Recall that Governor Ducey opposed Opt Out as 

stated from Representative Ackerley, but also made the addition of his civics test a new 

standardized test requirement for passing high school. Representative Ackerley had to acquiesce 

to exempting that test from the Opt Out legislation. The clarification regarding the federal 

government’s 95 percent testing requirement formed the other cause of the Teacher’s 

Association weakening alliance.  

The Opt Out movement’s casting of others as enemies also shifted during the 2016 

Senate debate. The Opt Out movement deliberately and publicly cast at least school 

administrators as enemies through their use of what I might call, “horror stories,” such as the one 

shared in the Committee hearing where the, “principal,” made her son, “sit and stare for hours in 
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front of a computer.” Other parents targeted school administrators as threatening and using, “fear 

tactics.” Even the Senator Allen talked about the need to, “protect,” children as though what was 

going on in the schools was systematically abusive. These emotional pleas cast school 

administration in a light that would be difficult at best to overcome in creating an effective 

alliance. Further, while the business and charter school communities were ironically and 

certainly not friends of Opt Out, potential allies within their association’s ranks might have been 

turned away through further Opt Out attacks such as calling out the testing company’s 

president’s salary. 

Perhaps the casting of business as the enemy is exactly what was needed. The Opt Out 

movement only went to the Senate because their efforts in the House had been thwarted by 

backstage dealings likely involving the allied business and charter school communities. But Opt 

Out showed their own savviness in utilizing backstage dealings as well in convincing the Senate 

Allen to reintroduce the bill. Likewise, after the Senate Education Committee passed an Opt in 

bill, the Senator Allen amended it on the Senate Floor to make it a true Opt Out bill. Why this 

change was made was not publicly explained leaving some sort of backstage dealings with Opt 

Out being the negotiated benefit the most likely explanation. Even Representative Ackerley, in 

discussing with me potential leverage he might have to get the bill released from the House 

Committee, discussed that he might encourage the Mommy Lobby and the Arizona Education 

Association to campaign for the bill. While the Opt Out movement is not as powerful as it first 

seems on the state level, it is still a socially powerful group that might be able to influence future 

elections in individual districts. In other words, individual legislators might still be influenced 

through behind the scenes negotiations to take up the cause.  
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 The use of the backstage is only one additional stage of which the Opt Out movement 

was showing awareness. The Opt Out movement already had a website and social media 

account, Facebook, heading into the 2016 legislative session. The evidence does not suggest the 

social media stages directly influenced legislator’s votes. Indeed, Senator Bradley specifically 

stated in a later interview that he purposefully avoids social media during session. Representative 

Ackerley never mentioned social media as a factor in this drama. Additionally, the social media 

accounts lack posts by the account’s administrators regarding pending legislation or votes. 

Rather, the accounts seem to exist to more generally spread information regarding why and how 

to opt out. The accounts seem more of a general recruitment tool that might increase Opt Out 

participants and perhaps make new allies. If successful, this strategy would certainly increase the 

likelihood of future policy changes simply due to the increased clout of the Opt Out movement, 

but that is a different strategy than directly communicating and encouraging state level 

legislative political action. In other words, the social media is utilized as a stage separate from 

and indirectly related to the stages (committee hearing and backroom dealings) of legislative 

policy making.  

 Of all the complexity surrounding Opt Out in 2016, the federal issue of the 95 percent 

testing rate emerges as the most prominent feature. As Senator Bradley explained in his later 

interview with me, federal law simply trumps state law. That is simply the way it is. With that 

requirement hanging over the state’s heads, policy actors declined to risk the potential funding 

loss. On one hand, the 95 percent requirement forms an example of what Ball might describe as 

the limitation on freedom or agency of one policy by limitations imposed by another policy. On 

the other hand, the political spectacle might suggest this limitation forms the illusion of 

democracy. The results of the Opt Out movements legislative efforts might have been a pre-
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determined result, never to truly have a fair hearing in this State and this may very well have 

been the intention of the federal rule. At the same time, however, the idea of the illusion of 

democracy may also describe the Opt Out movement itself. While the movement used the 

rhetoric of, “parents’ rights,” and, “local control,” the movement is limited to a rather specific 

demographically defined interest group. By figuratively and literally opting out of the common 

set of knowledge the standardized assessments test, they may be challenging a policy with 

democratic ideals, a common experience and at least baseline for all, to protect their own interest 

group.  

Summary  

 As the Opt Out debate shifted from the House to the Senate through a “strike all” 

amendment, the essential symbolic language largely remained the same. Opt Out was still 

regarded as a concrete expression of those who opposed federal intrusion and valued parental 

and privacy rights. Additionally, new vaguely symbolic language was introduced supporting Opt 

Out as, “choice,” was added as a new frame justifying the action. Opt Out also became 

intertwined with a new, separate and related initiative, the introduction of “menu of assessments” 

that would still require students to take standardized tests, but would allow schools to choose 

which test to give. 

 As the debate progressed, allies shifted as the Arizona Education Association began 

having, “concerns,” regarding the bill. Some of the concerns may indicate the illusion of 

democracy, at least at the local level, as the federal law’s 95 percent testing requirement 

remained intact and thus limited local or state action. Other AEA concerns relate to the 
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disconnection between means and ends, and perhaps more backstage negotiation, as they sought 

the Governor’s favor in supporting a new and separate funding bill.  
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Chapter 8 

Conclusions 

 

Through this study, I explored the Opt Out movement in Arizona and the movement’s 

attempt to gain legal legitimacy by changing state law through the legislative process. Here, Opt 

Out was defined as parents who send their children to publicly funded schools but resist 

standardized testing by refusing to let their children take state mandated tests. This refusal 

constitutes a microcosmic but still dramatic public display. Multiplied by thousands of such acts 

and combined with collaborative efforts to influence policy makers, a political movement is 

created which in turn seeks to influence standardized testing policy. Opt Out may therefore be 

considered through the lens of political spectacle, an alternative political science theory that 

emphasizes the role of constructed drama in the creation of policy, policy that in turn usually 

reinforces rather than redresses existing power differentials.  

 Anderson (2007) suggested that more research is needed to better understand the 

processes of political spectacle, what values and constituencies they appeal to, and who 

ultimately benefits from the political spectacle. I agreed with this line of questioning and sought 

to explore the political spectacle of Arizona’s Opt Out movement by addressing: 

1. To what values and constituencies does the Opt Out movement appeal? 

2. To what extent does political spectacle explain the Opt Out movement as a state-level 

policy making process?  

3. Who ultimately benefits from the Opt Out movement?  

To these questions I now return followed by some concluding thoughts regarding the value of 

political spectacle as a theory in explaining modern policy formation.  
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The Actors – Opt Out Constituencies  

 The Arizona House Education Committee in 2015 provided a succinct portrait of the 

State, and inadvertently, of the Opt Out movement. Seven Representatives voted on HB 2246. 

Five Republicans voted for Opt Out, two Democrats voted against Opt Out. The five favoring the 

bill included four White males and one White female. The two who opposed included an 

African-American male and a Hispanic female. The Representatives who favored the bill 

included a Representatives from one of the State’s most affluent communities. The two who 

opposed the bill represented two of the most impoverished including both an inner-city 

demographic and a rural agricultural one. A Pearson Correlation analysis of Legislators’ votes on 

Opt Out related to political party, the ethnic composition of their legislative district, and the 

percentage of school age children in the district reinforced this initial impression by showing 

correlations with all three variables. Arizona Legislators who support Opt Out are more likely to 

be Republican, represent districts with higher percentages of White voters, and those voters are 

less likely to have children. As originally visually portrayed in the House Education Committee 

vote, the demographics of the Opt Out movement do not represent the demographics of the State 

at large, but instead represent a relatively White, suburban, affluent segment of the State.  

This image is further reinforced through the pro-Opt Out speakers at the legislative 

hearings, best represented by the Mommy Lobby’s White suburban mothers. Parental rights 

played largely in their arguments for opting out as they cited both the United States Supreme 

Court and some made vaguely religious references to, “Our Creator,” in their arguments. 

“Freedom,” and later, “choice,” reinforced the predominant theme of parental rights. Other 

arguments further supported the rights theme. Parents shared horror stories of their children 

forced to take the exams. One school allegedly had police on hand to prevent parents from 
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removing their children from the school. In another, the principal forced children to sit staring at 

a computer screen for hours. Children were, “in tears,” and needed, “protecting,” from the 

horrific act of standardized testing. In an argument closely related to parental rights, parents 

argued for their right to privacy claiming the federally mandated, Common Core based tests 

intrusively collected data on their children and even their families with one parent leader even 

referencing pre-World War Two Germany as a parallel to the situation with these standardized 

tests.  

The parental rights argument found further expression through its expansion into another 

significant Opt Out argument, local control. The Opt Out proponents are closely related to those 

who oppose the Common Core with many of the policy actors in both cases being the same 

individuals. At the first Opt Out hearing in the House Education Committee in 2015, the same 

Representatives who voted in favor of Opting Out had only an hour before shown the exact same 

voting pattern in supporting a bill that removed Arizona from the Common Core. Local control 

arguments in turn focused on a couple specifics starting with the allegations that the Common 

Core based AzMERIT exams were not created by Arizonans for Arizonans as they believed was 

promised, but were in fact, “rented,” from a neighboring state. Questions were also raised about 

corporate influence regarding the tests’ creation including citations of the test-making company’s 

CEO’s salary along with allegations that corporations, through the advocacy of the Chamber of 

Commerce, owned the legislators. But the biggest points were reserved for the federal 

government which was portrayed as intrusively seizing the rights that should be left to local 

parents, schools, districts, and the state. The arguments regarding the federal government’s role 

tended to center on the 95 percent testing rule. If Opt Out was legalized, there was concern 

among some legislators and even, at the end, the Arizona Education Association, regarding 
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potential lost federal funding if testing rates dropped below the required 95 percent testing. The 

Opt Out response was perhaps most dramatically stated by one State Senator who explained in 

legislative session that he would not submit on, “bended knee,” to the federal government’s, 

“ransom,” of the State through the accountability measures of the Common Core, “crap.”  

While the parents based their arguments on the foundation of parental rights, their chief 

ally in the teacher’s association took a slightly different tact. The allied parents and teachers were 

symbolized in the leadership of the two House Bill’s sponsor, Representative Chris Ackerley. 

Presenting himself as both a practicing high school teacher and a parent of children enrolled in 

public schools and subjected to the tests, he recognized and affirmed parental rights including the 

right to Opt Out. He also clearly stated that his Opt Out bills were not designed to resolve the 

general debate regarding Common Core and its related standardized testing, but instead were to 

address the specific realities presented to teachers when parents exercise their right to opt out. 

State and federal accountability measures based teachers’ evaluations, in some cases 

performance pay, and in all cases school “letter grades,” in large part on standardized tests. If 

parents exercised their right to opt out, as some parent leaders promised would happen regardless 

of the state law, all of these factors would be affected. In other words, teachers and schools 

would pay the price for parental rights. This reality was also seen by the parents as seen in part 

through the Mommy Lobby’s original statements in 2015, that they, “loved,” their schools and 

do not want harm done to them through these opting out actions.  

The Opt Out Political Spectacle 

 The political spectacle suggests that policy is formed through dramatic public displays 

that reinforce existing inequalities. In the political spectacle (Edelman, 1988), leadership 
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constructs problems and then policy solutions that more symbolically and less substantively 

address these problems. Smith, et al., (2004) provide an eight-point framework that provides a 

roadmap, or guidance on, to how the spectacle itself is constructed. Leaders engage in symbolic 

language and actions with symbolism encompassing both vague language that appeal to many 

interpretations and concrete symbols that give the world specific meaning according to how the 

symbol maker has constructed that meaning. Likewise, leaders themselves are constructed, in 

effect living symbols of the causes they represent, while enemies are cast, sometimes 

unwittingly. These enemies likewise become living symbols of undesirable or even dangerous 

alternatives that are best avoided. In creating the spectacle, leaders may utilize multiple stages or 

venues upon which the drama may play. One of these stages is the backstage, a venue out of the 

public eye where real benefits are negotiated. Because of the existence of the backstage, policies 

in the political spectacle may only offer the illusion of democracy where public political actions; 

voting, speaking at legislative hearings, writing a representative; only appear to influence the 

process while the real decisions are made behind closed doors. Policies and problems may 

appear rational with the reference to research data and findings, but those findings may be just as 

ideologically constructed as the issues they explore. Finally, policies formed in the political 

spectacle will have a disconnect between the means provided for the policy’s implementation 

and the ends the policy promises.  

 The act of opting out forms a concrete symbol, a tangible means to give the world 

specific meaning. Opt Out is closely tied to the resistance to the Common Core, itself a symbol 

of an intrusive and unwanted federal government overreaching into private family lives. Unlike 

the Common Standards themselves or even the federal government which both exist in vague or 

even ephemeral terms, the standardized tests mandated by the federal government and based on 
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the Common Core are concrete, they are tangible and real given at specific and knowable times 

in specific and knowable locations. By refusing to participate in these exams, those opting out 

are exercising in concrete terms their own form of resistance and control. The act of opting out is 

public, at least to the students in the classroom and to the parents with whom “opt outters” share 

their decision. To paraphrase the words of Diane Ravitch, opting out is a decision parents can 

make to stop feeding the standardized testing machine. By attempting to change the state law 

regarding opting out, the parents and other parties involved are attempting to legitimize their 

action which in turn legitimizes the beliefs underlying opting out.  

 These beliefs in turn utilize the language of symbolic symbolism, vague words and 

concepts that would appeal to multiple constituencies. The language of, “rights,” “choice,” 

“privacy,” “freedom,” and, “local control,” all have rich histories in the American political 

tradition. They are designed to bring acquiescence, an acceptance of the Opt Out position, to 

those who hear or engage in the topic. Put another way, to oppose Opt Out, one might have to 

engage in arguments suggesting parents do not have the right to raise their children as they see 

fit, do not have the right to control their own communities, do not have the right to make their 

own choices. Such arguments could easily be dismissed by policy makers and potential allies 

alike as extreme, even un-American. But in employing this language, Opt Out proponents do 

ignore other ways the problem of standardized testing and the solution of opting out can be 

constructed. Instead of the language of rights, what if the language of responsibility was 

employed?  Perhaps parents have a responsibility to ensure their children are part of a 

community with values and experiences common to that community. The community can even 

be defined on multiple levels, the local community of those attending a school, the state level 

community and even the national level community. Those who oppose Opt Out by utilizing the 
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language of civil rights are making this very critique, saying that all children should have an 

equal opportunity and that standardized testing is a means to achieve at least a minimum 

opportunity for all.  

 If the Opt Out “community” represented a cross section of the larger state or national 

communities, perhaps the Opt Out movement’s claims to local control could be taken as an effort 

to build strong local communities. That the Opt Out Movement does not represent a cross section 

of the population but instead incorporates a specific affluent White demographic further 

demonstrates the vaguely symbolic nature of the arguments for local control, parental rights, and 

the rest. In this sense, the Opt Out movement is less a community and more an interest group 

vocally advocating for its own interests, but doing so in language that evokes a vaguely defined 

greater good.  

The political spectacle suggests that the greater public interest is not considered but 

instead existing power differentials are reinforced as powerful interest groups seek their own 

benefits. In this sense then, the Opt Out movement can be seen less as vehicle or movement to 

remove the standardized testing regime with a return to progressive community building, and 

more as one interest group operating for advantage within the hegemonic New Right Coalition. 

Only if an affluent White suburban definition of community and family is accepted can the Opt 

Out movement’s claims of parental rights and local control be accepted as community building. 

Instead, the Opt Out movement employs this symbolic language to seek additional neo-liberal 

choices for themselves and do so in part by using authoritarian populist themes, such as, 

“Creator,” given parental rights.  
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It is not a progressive sense of equality and community building that stopped the Opt Out 

legislation either, but allied charter school and business groups. This is ironic as both groups 

thrive on the basic concept of free-market choice, offering further choice in regards to testing 

would seem natural. Yet Apple (2000) and Ylimaki (2011) both explain this irony by arguing the 

New Right coalition embeds inherent tensions and even contradictions. Again returning to who 

composes the Opt Out movement, this affluent White demographic is the same demographic 

most likely to succeed on standardized tests. If charter schools suddenly had their most 

successful test takers opting out, they stood to lose their main marketing tool in the form of high 

state awarded letter grades, the A-F accountability system, that is largely based on standardized 

testing results. Further, Representative Ackerley even assumes the interest group nature of the 

Opt Out movement when he argued that if legalization caused large numbers of parents to opt 

out, the state would have a much bigger problem on its hands.  

 Both sides in this state debate utilized various stages of political spectacle to make their 

respective cases. The main stage in this drama centered on the Committee Hearings in both the 

House and the Senate. I suggest these hearings are the main stage because they are the only stage 

where policy makers, the legislators, and the general public interact publicly in the same room as 

they are the only public forum in which members of the public may address the legislators. 

Quantifiably, the Opt Out movement dominated these discussions, as seen in part through the 

five to two vote in the 2015 House Education Committee. A simple count of the speakers at these 

hearings demonstrates more pro-Opt Out than anti speakers by a wide margin. Likewise, the Opt 

Out forces and their allies maintained various social media sources such as the Opt Out Arizona 

Facebook page. Further, Opt Out had allies in multiple traditional media sources although most 
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of these were smaller, regional newspapers that might appeal to more specific geographically and 

ideologically defined readerships.  

Why then did the Opt Out legislation fail?  The Opt Out enemies had access to allies in 

the state’s largest newspaper in the main metropolitan area. At the beginning of 2016, they 

launched a, “full court press,” in the words of Representative Ackerley involving pressure on 

legislators and probably the negative article that ran concurrently in the largest newspaper. But it 

was on the backstage, not the public stages, that Opt Out as a policy initiative failed. The case of 

Representative Boyer, the Chair of the House Education Committee, suggests as much when he 

refused to allow the committee to hear, that is debate and vote upon, the Opt Out bill of which he 

himself was a sponsor. Although it appears that the Opt Out enemies eventually won on the 

backstage, Opt Out proponents also effectively utilized the backstage to keep the legislation alive 

for so long. Considering Representative Boyer’s refusal to hear the bill, the movement found 

another legislative ally in Senator Sylvia Allen. How Senator Allen came to offer an Opt Out 

striker to her own bill on another subject was not publicly explained and so indicates backstage 

negotiations at play. Indeed, Senator Bradley twice voted for Opt Out based on his admiration 

for proponent’s “passion” regarding the issue they displayed in backstage meetings with him.  

That the real policy decisions were being made backstage also illustrates another element 

of the political spectacle, the illusive nature of democratic participation. If indeed the real policy 

decision were made in private negotiations behind closed doors, then the entire public display of 

committee hearings and floor votes is entirely dramatic and illusory. These same public debates, 

however, suggest another element of the illusory nature of democratic participation in policy 

making. As Senator Bradley so succinctly stated, federal law trumps state law in our system. 

That is just the way it is. With the federal government mandating 95 percent of all students take 
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the standardized test, any movement to legitimize opting out would potentially put needed 

federal dollars at risk. This reality was cited by legislators, even those who had allied with Opt 

Out parents in mutually opposing the Common Core, as a reason they either hesitated in their 

support of Opt Out or actually opposed it. Representative Ackerley suggested the sudden interest 

by anti-Opt Out groups in early 2016 was due to belief that the newly enacted Every Student 

Succeeds Act removed the 95 percent testing requirement. If this requirement was indeed true, 

then legislators who had used the prior federal legislation as a, “shield,” for their, “no,” votes on 

Opt Out might change their votes with their shield now gone. Regardless, the federal rule did 

influence legislative votes and in so doing demonstrated the illusive nature of democratic 

participation in this state on this issue. If the decision was already made in Washington, D.C., 

and would be enforced by the state legislators through congruent state policy, then the state Opt 

Out movement efforts are illusionary. Yet, this also brings us back to the symbolic appeal of the 

Opt Out act. Opting Out provides a concrete means by which an individual can exercise control 

over these far away and difficult to control federal forces.  

The bid to legalize and legitimize opting out failed three times in Arizona’s legislative 

sessions of 2015 and 2016. House Bill 2246 passed the House and failed on the Senate floor in 

an even vote, a majority of at least one vote was needed. 2016’s House Bill 2056 was never 

heard in committee and so effectively died. Resurrected as Senate Bill 1455, the bill failed by a 

decisive margin on the Senate floor. But in another way, the movement did successfully 

influence other legislation in the form of the “Menu of Assessments” bill advocated by both the 

Senate and House Education Committee Chairs. This legislation did pass the legislature and was 

signed into law by the Governor. Opt Out again sought to add more parental choice to the 

standardized testing regime, an inherently neo-liberal position. The Menu of Assessments 
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likewise brings greater neo-liberalism to the neo-conservative standardization movement by 

essentially offering a free-market of testing options. Yet, this in and of itself may also be 

understood through the lens of political spectacle. Spectacle produced policy suffers from 

disconnect between means and ends. One Senator directly addressed this in the 2016 Opt Out 

debate by asking who would pay for the additional tests. Senator Allen responded that people 

would be willing to pay, “five dollars,” more for a test and indicated that state testing costs 

around twenty dollars per test. Testing costs much more. The Advanced Placement exams, one 

of the assessments allowed on the menu, each cost over 90 dollars per test in 2016. Do the means 

exist to implement the Menu of Assessments bill?  That remains to be seen. 

Which is the final element of the political spectacle. Edelman argued that leaders in the 

spectacle develop policies as solutions to problems they themselves have often constructed. 

These policies are designed to gain public acquiescence, or acceptance, and to gain that 

acquiescence by necessity appeal to the interests of the already powerful groups within the 

community. The marriage of Opt Out and Menu of Assessments seems an example of this bid for 

acquiescence, a means by which a vocal and potentially powerful group can be made to 

acquiesce. But Edelman also noted that the results of policies, while represented as innovative 

and problem solving, are often not known in reality until much later in the future. Often, the 

policymakers themselves are long out of office. It remains to be see if the Menu of Assessments 

is successful as a testing policy. It also remains to be seen if parents will stop Opting Out as a 

result of their newfound choice.  
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The Theory of Political Spectacle – Revisited 

 The very name, “political spectacle,” already suggests a policy making process that is 

dark and nefarious. Smith, et al, wrote about the, “fate of American schools,” due to the 

spectacle and asked, “Is it sensible any more to discuss rational policy making and policy 

changes?” (2004, p. xv). Fenster (2005) called Murray Edelman the, “polemicist of public 

ignorance.” Edelman himself described his book as dealing, “chiefly in ineffective strategies 

because the political efforts of most of the population go into them” (1988, p. 126). The political 

spectacle theory arose out of criticism therefore of modern American policy making that seemed 

to undemocratically reinforce existing inequalities.  

During an earlier phase of this project, an advisor asked me, “What is not political 

spectacle?” Based on my study of Opt Out in this project and a similar study of school district 

level policy formation (Szolowicz, 2016), I am not optimistic that modern American policy 

formation does or even can follow an alternative, more democratically based, path. Put another 

way, the political spectacle is modern American policy formation. But I do have hope. For one, 

the two studies I have mentioned are just two case studies. They are limited in their scope in 

regards to time. This study for example follows a two-year period which is robust for a case 

study but still necessarily narrowly bounded within the greater context of history. This study, 

along with my other political spectacle case, are both also bounded in geography with the study 

of Opt Out focusing on the experience within Arizona. Perhaps other policy formation studies in 

other places and other times might find different results.  

But in focusing on the dark side, the spectacle of politics, I also believe the theory’s true 

usefulness might be missed. It is true that the political spectacle offers a critique of the policy 
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formation process starting from the philosophic foundations of democracy and equality. But the 

theory also carefully examines the reality of the modern American political process. What started 

as a critique, and to some extent remains such, finds its true expression as a model for 

understanding an extremely complicated process. Edelman himself started with a critique, 

examining the Reagan era conservative ascendency he so clearly disagreed with and ended with 

a realistic explanation for how these policies came to be. Consider his quote again, but this time 

from the constructive frame of realism rather than one of critique: 

For most of the human race political history has been a record of the triumph of 

mystification over strategies to maximize the well-being. This book deals chiefly 

with ineffective strategies because the political efforts of most of the population 

go into them. (1988, p. 126) 

I am not alone in recognizing the realism of Edelman’s theory. I am also not alone in 

suggesting the theory itself, like the processes it describes, may be more neutral than first 

thought. Anderson (2007) suggested as much when he recognized that the process of political 

spectacle has been used to achieve conservative ends, it might just as well be used to achieve 

more progressive ends. Likewise, Aydarova (2015) concludes her study of the political theater of 

Russian teacher education reform by suggesting the political spectacle can be as liberating as it 

can be coercive.  

Future researchers aiming to utilize political spectacle may look to both further 

quantitative studies along with refinements to the theory itself. This study examines the case of 

one state’s experience with one policy issue, Opt Out. Examination of other policy issues in 

other states may shed further illumination upon the accuracy, generalizability and usefulness of 
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the political spectacle theory in understanding policy formation processes. Further attention 

could be paid to how problems and symbols are constructed, who is making those constructions, 

and what interests are served through the resultant policy reforms. The role of various stages, 

especially the stage of social media and the backstage of closed door meetings, in the policy 

formation process are specific areas for further study especially for those interested in 

understanding how individual policy makers, such as legislators, formulate their policy 

decisions.  

 Finally, if the political spectacle does indeed describe the reality of American politics, 

those who wish to engage in the leadership of educational policy making might be well-advised 

to include an understanding of the political spectacle as part of their professional, “tool kit.”  The 

likelihood of engaging in spectacle, either as a willing leader or as an enemy unwittingly cast by 

other policy actors, is probably inevitable. Understanding that problems and their related 

symbols, leaders and enemies, and solutions are all constructed according to the ideological 

views of interest groups provides the educational leader a map to understanding the complexities 

of their situation. Alternatively, educational leaders so equipped with this understanding may 

create political spectacles of their own, hopefully in the service of increasing our individual and 

collective well-being.  
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Appendix A 

Interview Protocol 

 

1. What is your stance regarding students “opting out” of state mandated standardized 

testing such as the AzMerit exam?  Explain. 

2. How did you first hear of the “opt out” movement?  Who or what (i.e. friends, colleagues, 

media reports, etc.) formed your first sources of information regarding “opt out?” Note 

that I do not need personally identifiable information, understanding their role and 

influence on your views is sufficient. 

3. Speaking of roles, how would you describe your role or roles in relation to “opt out?” Are 

you a parent, legislator, concerned community member, etc? 

4. In what ways are you attempting to influence school or state policy regarding the “opt 

out” issue. For example, are you organized with like-minded individuals, do you 

participate in online discussions or social media regarding the issue, are speaking out 

publicly?  If so, what venues are you utilizing to make your voice heard?  Explain.  

5. Arizona currently allows several means for parents to choose their children’s education 

including charter schools, open enrollment and home schooling. Should opting out of 

standardized testing also be considered a parental choice?  Explain.  

6. The “opt out” movement is a specific reaction to standardized testing. Generally, are you 

favorable or dis-favorable toward standardized testing?  What benefits and/or risks do 

you see involved with standardized testing? 
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7. Standardized testing implies all students receive and achieve a standard or equal 

education. Is this a desirable goal?  Explain. Does allowing students to opt out create an 

un-equal situation?  If so, is that inequality acceptable? 

8. A student opting out of an exam is an inherently public display. For example, the student 

may stay home from school on testing day or might attend school but is not participating 

in the same manner as other students. In your view, how does this public demonstration 

potentially impact the individual student, the school, and the education system? 

9. Arizona state law requires that teacher evaluations include standardized testing scores 

from the type of tests students are choosing to opt out of. Should teachers be held 

accountable if students opt out?  Explain. 

10. Likewise, schools are given accountability labels based largely on standardized test 

scores. Should schools be held accountable if students opt out?  Explain.  

11. Would your view regarding opting out as expressed in questions 7 or 8 change if the 

requirement to use standardized test scores for accountability were dropped? 

12. When the “opt out” movement began, the federal government provided funding to states 

based in part on 95% percent of students taking state standardized tests such as AIMS or 

now AzMerit. No accommodation to this 95% number is made. Is allowing students to 

opt out acceptable if doing so risks losing federal funding for state education?  Explain. 

13. Some parents opt out of state testing based on concerns over the data that is collected and 

stored regarding their child from standardized tests. How important of concern is this to 

you?   

14. Who ultimately should have the final say in whether or not a student takes a standardized 

test. Parents? Schools? State Law? Other?  Explain. 
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15. May I contact you within the next few months if I have clarifying or follow-up questions? 

16. May I leave my contact information for you to share with others who might be interested 

in participating in this interview process? 
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Appendix B 

Qualitative Document Analysis Protocol 

 

Bibliographic Information 

1. Document Title 

2. Article Title  

3. Date  

4. Author or Speaker  

 

Elements of Political Spectacle  

5. Symbolic Language 

6. Casting as Leaders, Enemies or Allies 

7. Dramaturgy – Political Stages, Props and Costumes 

8. Democratic Participation as an Illusion 

9. Polling  

10. Illusion of Rationality 

11. Disconnection of Means and Ends 

12. Distinction Between Onstage and Backstage Action 

 

Reconstruction  

 

13. Construction of Problem 

14. Construction of Symbols (concrete and vague) 

15. Construction of Leadership 
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Appendix C  

Biography Document Analysis Protocol 

 

Name: 

Age: 

Legislative District:  

Party: 

Major Legislation: 

Political Experience: 

Ethnicity: 

Gender: 

State Recognition: 

National Recognition: 

Campaign Issues: 

Profession:  

Marital Status and Family: 

About:   
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dramaturgical performances emphasizing the traits of leadership:  forcefulness, responsibility, 

courage, decency, etc. 

Leadership Constructed as:  innovator, accepting of responsibility for governmental actions, 

possessing qualities followers lack, successful in his/her strategies in contrast to others mistakes, 

the victim of insuperable obstacles or enemies (Edelman, 1988, p. 40) 

Construct leadership to emphasize innovation thus emphasizing differences between themselves 

and predecessors or opponents. (Smith)   

But, conformity to the demands of the dominant groups brings support while innovation brings 

punishment. Think Socrates. (Edelman, 1988, p. 51) 

Evoke crisis as justification for one’s policy initiatives. 

Defining policy actors as leaders insures quiescence and justifies unequal privileges and 

authority.  

Story appeals to intuition, emotion and tacit assumption rather than reason. The use of symbols 

to blame the victim, formulate conspiracy theories, etc.  
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Appendix D 

Opt Out Themes 

 

Argument Occurrences 

 

 

Accountability 

 

34 

Achievement 14 

Achievement Gap Closing 9 

Adults Not Kids 1 

Anxiety 8 

Authentic Assessment 8 

Bad Actors 5 

Behavioral Health 3 

Civil Rights 4 

Comparison 8 

Critical Thinking 9 

Data Collection 14 

Harm 4 

Horror Stories 13 

Implementation 7 

Inform Instruction 8 

Instructional Time 7 

Lack of Leadership 1 

Legal 12 
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Local Control 31 

Machinations 25 

Measuring Standards 3 

Morality 2 

Passion 2 

Penalizing Teachers and Schools 5 

Policy Relationships 81 

Polling 2 

Privacy 2 

Purpose of Education 9 

Quality Teaching 4 

Rights 34 

Social Media Influence 1 

System Complexity 2 

Systematic Statistical Error 2 

Transparency 11 

Validity 13 

What Other States are Doing 15 

When I Was a Kid 2 

Workforce Needs 2 
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