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Abstract
This dissertation offers novel contributions to two distinct but related projects, what I call the firstorder public reason liberalism project and the second-order public reason liberalism project. The first-order project
is concerned with those disagreements among competent moral agents and the conflicts they may
induce: is there a way such disagreements can be adjudicated in a manner endorsable by all leading
to social cooperation rather than conflict? The second-order project is concerned with those
disagreements among public reason theorists: is there one articulation of the public reason project all
theorists can come to agree on as best? After articulating the second-order public reason project this
dissertation offers a novel contribution to the first-order public reason project by proposing that our
disagreements are best adjudicated according to a polycentric model of governance; hopefully a
novel polycentric way of organizing our social and political lives can garner the endorsement of all
public reason theorists, thus resolving our second-order public reason project. After showing that
this hypothesis cannot convincingly be vindicated, the dissertation offers reflections on the current
state of the public reason liberalism research program, offering both an indictment of how it
currently proceeds and a proposal for remedying such failures.
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Chapter One:

Public Reason and Method

1. Introduction
This chapter is on the methodology of public reason liberalism. The next section introduces
what I call the first-order public reason liberalism project – the project of how persons with diverse
and conflicting private judgments can live together on terms acceptable to all in a manner promoting
social cooperation rather than conflict. To be a successful first-order public reason project, any
proposal must satisfy two necessary requirements constitutive of the project (§2). But, as the next
section notes, many in the public reason tradition introduce further success conditions on the
project beyond the two highlighted in the previous section, leading to disagreements among public
reason theorists concerning which successful first-order public reason liberalism project is best (§3).
Resolving these disagreements among theorists constitutes the second-order public reason liberalism
project.
In thinking about how one might go about resolving those disagreements constituting the
second-order public reason liberalism project, the next section examines some analogies between
this project and the problem of theory choice in the philosophy of science (§4). Though there are
some analogies, the disanalogies between the two imply that one compelling solution to the problem
of theory choice in the philosophy of science will not work to resolve disagreements among
theorists in the public reason liberalism tradition. After this, we examine what is the only attempt in
the current literature to address the second-order public reason liberalism project, pursued by Fred
D’Agostino in Free Public Reason: Making It Up As We Go (§5). Though compelling, I argue that
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D’Agostino’s solution falls short of fully resolving the disagreements we are interested in, due to the
fact that his understanding of the second-order public reason liberalism project differs slightly from
our own. From here we examine one final solution to the problem of theory choice in the
philosophy of science, and show that this solution is a viable option for navigating the second-order
public reason liberalism project (§6). After specifying this solution we have a clear path forward for
the rest of the dissertation (§7).

2. The Constitutive Requirements of Public Reason
Public reason liberalism is concerned with rational disagreements endemic to liberal societies
that create social discord and excessive political conflict, potentially leading to a breakdown of
peaceful social cooperation. Some method of conflict resolution must be introduced to achieve
stable social and political order. Various solutions have been advanced. Thomas Hobbes’s solution
was to have all persons surrender their private judgment and supplant this judgment with the
judgment of the sovereign.2 John Locke’s solution was to have government act as an umpire for
these disputes.3 According to John Rawls who is the father of the modern public reason liberalism
project, the answer lies in finding a shared conception of justice to order our conflicting claims. And
Gerald Gaus’s solution is to focus on the moral rules constituting our shared social morality,
detailing what we are permitted to do and what we are obligated to refrain from doing.
As a few preliminaries, it is important to note that the public reason liberalism project is not
concerned with just any kinds of disagreements – for disagreements can arise due to greed,
Interpreting Hobbes as a public reason liberal certainly deviates from interpreting Hobbes as a theorist of egoism and a
proto-game theorist. For more on this interpretation see Gauthier, “Public Reason”; Gaus, “Hobbes’s Challenge to
Public Reason Liberalism”; Gaus, “Hobbesian Contractarianism, Orthodox and Revisionist.”
3 As with Hobbes, interpreting Locke as a theorist of public reason is a deviation from the traditional interpretation. For
more on Locke’s theory of public reason see Gaus, “Locke’s Liberal Theory of Public Reason.”
2
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selfishness, stupidity, and the like. The public reason liberal, instead, is concerned with those rational
disagreements potentially threatening social cooperation that arise when competent moral agents,
thinking hard about difficult questions, come to conflicting private judgments concerning the
requirements of justice and morality.4 This is not to say the former kinds of disagreements and
corresponding conflicts do not occur: “we do not, of course, deny that prejudice and bias, self- and
group interest, blindness and willfulness, play their all too familiar part in political life.”5 Rather, it is
to say that these sorts of disagreements and the conflicts they induce are not especially surprising,
nor do they call for philosophical reflection: we should not be shocked that persons driven strictly
by greed will make conflicting and incompatible claims on scarce resources. It is more troubling,
though, when competent moral agents, thinking hard about deep questions concerning the right and
good, come to conflicting private judgments which, in some cases, can lead to social conflict and
discord, threatening our ability to live peacefully together.
It is important to further note that the public reason liberal is not interested in just any
method of resolving these conflicts. Protestants exterminating Catholics is certainly one way of
adjudicating disputes between Protestants and Catholics – should the Protestants succeed, such
disputes are no more. Yet a proposal of this kind is clearly not an exercise in public reason.
Fundamental to the public reason project is showing that the mechanism of dispute-adjudication
employed is, in some sense, endorsable by all subject to such a mechanism. As Gaus puts it: “the
question of public reason liberalism” is “whether a society faced with ‘intractable struggles’ and
‘irreconcilable’ conflicts of ‘absolute depth’ can share a common social and political existence on
terms that are acceptable to all.”6 Indeed, this is what makes the public reason liberalism project so

For further analysis of the distinction between these kinds of disagreements, see Cohen, “Moral Pluralism and Political
Consensus.”
5 Rawls, Political Liberalism, 58.
6 Gaus, “Public Reason Liberalism,” 113. Emphasis mine.
4
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interesting: instead of solving social conflicts by brute force, it seeks to show that the causes of our
disputes – conflicting private judgments among competent moral agents – are also capable of
endorsing their resolution as well.
All this is familiar. What is less familiar is that in carrying out this project public reason
liberals construct what we shall call models of public reason. These models of public reason abstract
from the details and nitty-gritty of our actual social life by (α) identifying a source of rational
disagreements that can potentially lead to a breakdown of social cooperation, telling us (β) how these
conflicts can be resolved by specifying procedures, principles, institutions, etc., capable of
adjudicating these disputes, and then (γ) showing us how the solution proposed in (β) can be
endorsed by the parties as defined in (α). As a few examples of what such models look like, on
Hobbes’s model of public reason, conflicts are resolved when persons “confer all their power and
strength upon one man, or assembly of men, that may reduce all their wills, by plurality of voices,
unto one will.”7 On Locke’s model of public reason, conflicts are resolved when “all private
judgment of every particular individual being excluded, the community comes to be umpire, by
settled standing rules, indifferent, and the same to all parties.”8 On Rawls’s model of public reason, a
public conception of justice is found and “is to be publicly recognized as a final court of appeal for
the ordering of conflicting claims.”9 And on Gaus’s model of public reason, our disputes are
resolved when “the rules of social morality structure social interaction in ways that are beneficial to
all and make social existence possible.”10 These proposals count as models of public reason as we
define them because they all include elements (α)-(γ): they all (α) identify a source of rational
disagreements that can potentially lead to a breakdown of social cooperation; they tell us (β) how

Hobbes, Leviathan, 109.
Locke, Second Treatise of Civil Government, 46.
9 Rawls, A Theory of Justice, 135.
10 Gaus, The Order of Public Reason, 3.
7
8
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these conflicts can be resolved by specifying procedures, principles, institutions, etc., capable of
adjudicating these disputes; and they (γ) show how the solution proposed in (β) can be endorsed by
the parties as defined in (α).
A model of public reason specifying how rational disagreements are to be resolved must
meet a few minimal requirements. Here is one such requirement:
Consistency Requirement: A model of public reason M must be consistent with the set of facts
that give rise to the conflicts M seeks to address.11
The public reason liberalism project, we have said, is concerned with resolving those serious moral
and political conflicts that arise due to the rational disagreements we find in liberal societies among
competent moral agents thinking hard about difficult questions. Any model of public reason
showing how these conflicts are to be resolved must of course identify the problematic
disagreements that it seeks to address. Consequently, its solution must not ultimately deny or wish
away the existence of these disagreements.12 A solution to the problem of conflicts stemming from
rational disagreements cannot simply assume that such disagreements do not occur. Any successful
model of public reason must show how, in spite of such disagreements, our disputes can be
resolved. Note, though, because the public reason liberal is only concerned with a certain class of
disagreements – those among competent moral agents – we can abstract away some kinds of
disagreements while still remaining faithful to the Consistency Requirement. For instance, we can

For theorists who endorse something like the Consistency Requirement, see D’Agostino, Incommensurability and
Commensuration, 61; Schmidtz, “Nonideal Theory: What It Is and What It Needs to Be,” 777.
12 This is more easily said than done. Hampton, for instance, argues that Hobbes’s model of the absolute sovereign fails
to satisfy what we call the Consistency Requirement. See Hampton, Hobbes and the Social Contract Tradition, 135.
11
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idealize away the fact that “people are subject to biases and selfishness, employ heuristics that can
lead them astray, and may be simply pig-headed.”13
But beyond developing a model of public reason that is merely consistent with the kinds of
disagreements we, as public reason theorists, are interested in, we must also give an account of how
such conflicts are to be adjudicated, and must also show how such a mechanism of conflict
resolution is, in some sense, acceptable to all. This leads to another requirement proposed models of
public reason must meet:
Conflict Resolution Requirement: A model of public reason M must (a) give an account of how
conflicts arising from the rational disagreements it seeks to address are to be resolved, and
show that (b) those subject to the dispute-adjudication mechanism detailed in (a) endorse
this mechanism.14
Since the public reason liberal is concerned with those rational disagreements that inevitably arise in
liberal societies resulting in conflicting claims that potentially lead to a breakdown of social
cooperation, any successful public reason project must tell us how such disputes are to be resolved.
Again, many answers are forthcoming: we see proposed the supplanting of individual judgment with
the judgment of a sovereign; government acting as an umpire; a shared conception of justice that
orders conflicting claims; and moral rules that give us structured social life. Moreover, since we are
pursuing an exercise in public reason liberalism we must also show that those subject to this
mechanism in some sense endorse this mechanism as a way of resolving their conflicts. It is this
Gaus, The Order of Public Reason, 26.
For theorists who endorse something like the Conflict Resolution Requirement, see Baier, The Moral Point of View, 190;
Rawls, A Theory of Justice, 133-134; D’Agostino, Incommensurability and Commensuration, 61; Gaus, The Order of Public Reason,
297-298. Importantly, I interpret the mechanism to adjudicate our disputes in Gaus’s model of public reason as moral
rules which, of course, Gaus holds must be endorsed by the Members of the Public. Gaus also highlights the possibility
that which system of justified moral rules we ought to employ to adjudicate our disputes might also be in dispute – this is
a problem of indeterminacy. And here, Gaus claims that the mechanism resolving this higher-order dispute need not be
endorsed by all, though in a recent piece I argue that it is possible for even this mechanism to be endorsed by all. See
Kogelmann, “Aggregating Out of Indeterminacy: Social Choice Theory to the Rescue.”
13
14
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latter part of the Conflict Resolution Requirement that separates mere models of social order from
models of public reason liberalism.

3. The Supererogatory Desiderata of Public Reason
The Consistency Requirement and the Conflict Resolution Requirement intuitively follow
from what it would mean to successfully complete the public reason liberalism project as it has been
stated. If we are trying show how disagreements among competent moral agents can be adjudicated
in a manner that can be endorsed by all then of course we cannot just idealize away these
disagreements, and of course we must give an account of how these disputes are actually resolved in a
manner acceptable to those party to the disagreements in question. Call any model of public reason
satisfying both the Consistency Requirement and the Conflict Resolution Requirement a successful
first-order public reason liberalism project.
Many in the public reason liberalism tradition go beyond seeking a successful first-order
public reason liberalism project. The public reason literature is rife with talk of dignity and
autonomy, respect for persons, citizens as free and equal co-legislators, the idea of civic friendship,
the good of social unity, and much more. For many, it is not enough that we show how
disagreements can be resolved and cooperation rather than conflict achieved in a manner satisfying
the Consistency Requirement and the Conflict Resolution Requirement. Rather, such a model of
public reason must also, in some perhaps vague sense, strike us as normatively attractive. Hobbes’s
solution of each individual supplanting her private judgment with the judgment of the sovereign –
though it arguably solves the problem the public reason liberal is concerned with in that it satisfies
the Consistency Requirement and the Conflict Resolution Requirement – strikes many as morally
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odious and understandably so. As such, more evaluative criteria are introduced in the public reason
liberal’s appraisal of competing models.
Now it should be noted that there is nothing about the nature of the public reason liberalism
project requiring that the model developed strike us as theorists as normatively attractive, even though
part (b) of the Conflict Resolution Requirement does indeed require that agents, as we specify them
in our model, must endorse the solution we propose. As such, this desire for a model of public
reason that strikes us as theorists as normatively attractive is distinct from the Consistency
Requirement and the Conflict Resolution Requirement, which, we have seen, are constitutive of the
project. This leads not to a first-order requirement of the public reason liberalism project (in that we
can have an intelligible theory of public reason that stops simply at the Consistency Requirement
and Conflict Resolution Requirement) but, rather, a desideratum:
Normative Desideratum: A first-order model of public reason M may identify normative
consideration(s) N, and show that M satisfies N.
Now here it might be thought there is a key problem with the Normative Desideratum, in that (i)
the public reason liberalism project theorizes about those rational disagreements among competent
moral agents we find in liberal societies that cause social discord, yet (ii) how to flesh out the
Normative Desideratum in terms of which normative considerations one should judge competing
models by is itself subject to intense disagreement among competent moral agents. Think here of the
foundational moral disagreements that set political philosophers at odds – for instance, the
insistence of self-ownership as morally important by libertarians, and the rebuttal by egalitarians that,
really, it is equality that we ought to care about. There may be some inconsistency or incoherence in
holding that some people disagree about, say, the value of autonomy, but then judging competing
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models of public reason by the extent to which these models allow citizens to realize their
autonomy.
We need to be a bit more nuanced here, and distinguish between the different perspectives
one engages when theorizing in the public reason tradition. This is something Rawls stressed. He
tells us that “it is important to distinguish three points of view: that of the parties in the original
position, that of citizens in the well-ordered society, and finally, that of ourselves—you and me—
who are examining justice as fairness as a basis for a conception of justice that may yield a suitable
understanding of freedom and equality.”15 Importantly, it does not follow that the beliefs and
commitments attributed to individuals in one of our perspectives must carry over to the beliefs and
commitments attributed to individuals in all of our other perspectives. As Rawls notes in an earlier
piece: “…the point here is that the motivation of persons in a well-ordered society is not determined
directly by the motives of the parties in the original position… To suppose that the account of
primary goods entails that persons in a well-ordered society are moved mainly by a desire for these
goods is a mistake.”16 Similarly, to suppose that the evaluative standards you and me judge
competing models of public reason by must also be held by persons in our model as specified by
parameter (α) is also a mistake.
To put it in our terminology: just because – from the perspective of individuals in model of
public reason M – some normative consideration N is controversial and subject to rational
disagreement, does not mean that we cannot – from the perspective of you and I as theorists – judge
M according to N. As an example: just because persons in M disagree about the value of civic
friendship, it does not follow that it is inconsistent or incoherent for us as theorists to ask whether
M realizes this value. Now it would be a problem if we assumed that everyone in M endorsed N: this
15
16

Rawls, “Kantian Constructivism in Moral Theory,” 312. For similar remarks see Rawls, Political Liberalism, 28.
Rawls, “Fairness to Goodness,” 274.
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would violate the Consistency Requirement, for it assumes agreement at odds with the kinds of
disagreements we are theorizing about. But when you and I as theorists judge M according to N we
are not doing this, and thus not violating the Consistency Requirement. We are merely asking, from
the perspective of theorists, whether our model M satisfies a particular normative consideration that
persons within the model may or may not actually care about. There is no inconsistency or
incoherence in doing this.
Though there is nothing inconsistent or incoherent with introducing the Normative
Desideratum to appraise models of public reason by and then fleshing it out in contestable ways,
doing so does raise problems. To better illustrate these problems consider an example. Suppose a
group of public reason theorists specify parameter (α) in a particular way – they specify the kinds of
rational disagreements they are interested in – and also specify the relevant standard of endorsement
they want to use, thus identifying the relevant criteria employed when determining whether
parameter (γ) is satisfied. Our group of theorists is thus engaged in a shared public reason project.
Now let M* = {M1, M2,…, Mn} be the set of all models of public reason proposed as solutions to
this shared project, where all members of M* satisfy the Consistency Requirement and the Conflict
Resolution Requirement. Further suppose that M* is not the empty set and is also not a singleton.
By construction, every member of M* is a successful first-order public reason liberalism project in
that every member satisfies our two success conditions constitutive of the project. If the only
evaluative considerations employed by our theorists are those constitutive of the project – the
Consistency Requirement and the Conflict Resolution Requirement – then our theorists ought to be
indifferent between which model in M* is best: M1 is just as good as M2,…, is just as good as Mn.
Here there is agreement among our theorists, for by hypothesis all are indifferent among the
members of M*.

19 | P a g e

But because there is nothing inconsistent or incoherent with doing so, our theorists decide
to appraise the members of M* by the Normative Desideratum as well. Our first theorist thinks that
respect for persons is an important value, and thus fleshes out the Normative Desideratum
accordingly. As a result, our first theorist comes to endorse M1 as the best model in M*, because M1
best manifests respect for persons. Our second theorist disagrees and thinks that civic friendship is
what is most important, and thus fleshes out the Normative Desideratum accordingly. As a result,
our second theorist comes to endorse M2 as the best model in M*, because M2 best manifests civic
friendship. Now here there is a disagreement among our two theorists over which model of public
reason is best. Though M1 and M2 are both by hypothesis successful first-order public reason
liberalism projects, our first theorist – who judges models by the value of respect for persons –
thinks M1 is better than M2, and our second theorist – who judges models by the value of civic
friendship – thinks M2 is better than M1. Resolving disagreement concerning which model of public
reason is best among our successful first-order models of public reason is what we shall call the
second-order public reason liberalism project.
Those disagreements constituting the second-order public reason liberalism project are
concerning because the public reason theorist does not merely wish to say more in her evaluation of
competing models: she also wants this analysis to harbor uptake in the relevant specialist
community. Indeed, though diversity and disagreement are deeply important values in scholarly
inquiry, lasting disagreement is usually taken to be a sign of some kind of failure. Writes D’Agostino
in his work on the organization of scholarly inquiry:
Unstated in my earlier analyses to this effect was, of course, a point which, in relation to
diversity, creates a tension, if not another essential, or anyway unavoidable, conundrum. The
point is, of course, that, in some kinds of communities of enquiry, which certainly include
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science in many of its manifestations, the diversity of the parties is expected to compose
itself, ideally, into consensus. While it can be helpful, in stabilizing cognitive claims of
various kinds, to draw on a diversity of points of view, packages of evidence, and the like,
such claims don’t become stabilized except by becoming objects of a reasonably well
equilibrated consensus. Whereas diversity with respect to some proposition is useful at one
stage, its existence is, at another stage, a signal that discourse has failed, or, at least, hasn’t yet
succeeded.17
So if our two theorists cannot come to some agreement on one model of public reason as best then
the public reason scholarly discourse has, in a sense, failed: they have not achieved that consensus
that all fields of scholarly inquiry seek. But can our two theorists reach agreement once they go
beyond the Consistency Requirement and Conflict Resolution Requirement and begin fleshing out
the Normative Desideratum in different and conflicting ways? Again, to quote D’Agostino: “Of
course, it is all very well to explain how there can be differences within a community of enquiry…
We also need to explain… how such differences are resolved as the community comes to stabilize
claims about its domain of enquiry.”18 This question, applied to the public reason liberalism research
tradition, is what the second-order public reason liberalism project seeks to address.

4. Public Reason and the Problem of Theory Choice
Statement of the second-order public reason liberalism project proceeds as follows. To be a
successful first-order public reason liberalism project, a model of public reason M must satisfy the
Consistency Requirement and the Conflict Resolution Requirement. Many public reason theorists do

17
18

D’Agostino, Naturalizing Epistemology, 82.
Ibid., 88.
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not find these minimal requirements satisfying, however. As such, they introduce the Normative
Desideratum to further appraise models of public reason by. But, theorists will flesh out the
Normative Desideratum in conflicting ways: some will think it is autonomy that is important, others
will think it is respect for persons that we should care about, and still others the value of civic
friendship. We thus see disagreements among competent theorists over how to judge competing
models of public reason, which likely leads to conflicting endorsements of these models of public
reason. One way of fleshing out the Normative Desideratum might endorse model of public reason
M1; a different way of fleshing out the Normative Desideratum might endorse model of public
reason M2. Is there any way of resolving this dispute between models M1 and M2 and reaching some
consensus? Adjudicating disputes of this sort is the concern of the second-order public reason
liberalism project.
There are both important analogies and disanalogies between the second-order public reason
liberalism project and the problem of theory choice in the philosophy of science. The problem of
theory choice in the philosophy of science can be stated as follows: given that we have competing
scientific theories T1 and T2 that purport to explain the same phenomenon P, should we choose T1
or T2? In response to this problem many have sought some kind of fail-proof algorithm that could
make this choice for any T1 and T2 it was presented – indeed, this is what logical positivist Rudolph
Carnap tried to achieve in The Logical Structure of the World. This project, however, is widely regarded
as a failure, and many are skeptical that some such rational procedure to choose between competing
scientific theories is possible at all.19
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Thomas Kuhn defends this deeply skeptical thesis. In his important work on theory choice,
Kuhn notes that there are several values scientists share in common that they employ to assess
theories they are confronted with: accuracy, logical consistency, scope, simplicity, and fecundity.20 It
is these values that determine the choice between T1 and T2. Yet such values, according to Kuhn,
cannot compose the kind of algorithm some seek for two reasons. First, these values are vague and
it is not always clear which theories succeed across which values: “Individually the criteria are
imprecise: individuals may legitimately differ about their application to concrete cases.”21 That is, it is
by no means obvious, say, whether T1 is simpler than T2. Many times, for any given value, a
compelling case can be made for the superiority of either theory.
Second, even if these values were not vague, scientists weigh their importance very differently:
one scientist might think simplicity is most important, whereas another scientist might think that
accuracy is most important. If T1 excels across simplicity but falters when it comes to accuracy and if
T2 is quite accurate but exceedingly complicated, then the scientist who favors simplicity is apt to
choose T1, the other T2. In Kuhn’s words, even when scientists agree on the relevant criteria they
“differ about the relative weights to be accorded to these or to other criteria when several are
deployed together.”22 This, I think, is the sense in which the problem of theory choice is deeply
analogous to our second-order public reason project: one theorist might flesh out the Normative
Desideratum in manner N1 which endorses model of public reason M1; a different theorist fleshes
out the Normative Desideratum in manner N2 which endorses model of public reason M2. This is
analogous to scientists weighing the values of accuracy, logical consistency, scope, simplicity, and
fecundity differently, leading to different theory choices among the scientists.

Kuhn, “Objectivity, Value Judgment, and Theory Choice,” 321-322; Kuhn, The Structure of Scientific Revolutions, 184-185,
204; Kuhn, “Reflections on My Critics,” 157.
21 Kuhn, “Objectivity, Value Judgment, and Theory Choice,” 322.
22 Kuhn, “Objectivity, Value Judgment, and Theory Choice,” 324; Kuhn, The Structure of Scientific Revolutions, 184, 204.
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Now even though there is no general algorithm we can employ to always tell us when to
endorse T1 or T2, there will be cases when it is quite clear which to endorse. Suppose that when
evaluating our two theories T1 is superior to T2 across every metric: T1 is more accurate than T2,
more logically consistent than T2, has a broader scope than T2, is simpler than T2, and is more
fecund than T2. In such a case, it is clear scientists ought to choose theory T1.23 This is a dominance
argument: theory T1 dominates theory T2 if and only if T1 outperforms T2 across every relevant
dimension. Akin to dominance arguments are weak dominance arguments: here, T1 weakly dominates T2
if and only if T1 is at least as good as T2 across all relevant dimensions, and better than T2 across at least
one dimension.24 As an example of a weak dominance argument, T1 weakly dominates T2 if it ties T2
in accuracy, ties T2 in logical consistency, ties T2 in scope, ties T2 in simplicity, but is better than T2
in terms of fecundity. Though less forceful than a strict dominance argument, it is still clear we
should endorse T1 if there exists a weak dominance argument in favor of it.
A proposal, then, for our second-order public reason project is to pursue a dominance or
weak dominance argument in defense of one model of public reason. One would do so by showing
that one model of public reason outperforms all other models when it comes to all the different
ways of fleshing out the Normative Desideratum (in the case of a strict dominance argument), or
that one model of public reason is at least as good as every other model when it comes to all the
different ways of fleshing out the Normative Desideratum, and better than every other model when
it comes to at least one way of fleshing out the Normative Desideratum (in the case of a weak
dominance argument). If one could successfully do this, then the second-order public reason project
is solved, and disagreements among theorists in the tradition successfully adjudicated, for by

This solution to the problem of theory choice is proposed by Laudan and Laudan, “Dominance and Disunity of
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hypothesis it is one model of public reason that either dominates or weakly dominates all other
models.
Now dominance arguments are a rare thing – not often does it happen that one candidate is
so superior to all other candidates across a myriad of different evaluative dimensions. Yet sometimes
such arguments can be made. There are two reasons why the second-order public reason project
cannot be resolved through dominance or weak dominance reasoning, however – and here, we
begin to see disanalogies between the second-order public reason project and the problem of theory
choice in the philosophy of science. A bit abstractly, when one performs a dominance argument (or
weak dominance argument) one begins with a set of options X = {a, b, c,…, n} to be evaluated (set
X could be models of public reason, scientific theories, etc.) and a set of evaluative stands E = {δ1,
δ2, δ3,…, δn} by which the members of X are to be judged. Then, in the case of a strict dominance
argument, one proceeds to show that one k in X outperforms all the other members of X across
every metric in E or, in the case of a weak dominance argument, one proceeds to show that one k in
X performs at least as well as all the other members in X across every metric in E and outperforms
all the other members in X across at least one δk in E.
Note an assumption we have made, though: we can state precisely what the full content of E
is. Clearly we need to be able to do this to show that one k in X is comparatively better across each
and every evaluative metric δ in E. But this is something we cannot do when it comes to the
Normative Desideratum and the second-order public reason liberalism project. For when it comes
to the Normative Desideratum, the set of all different ways of fleshing out the Normative
Desideratum is constructed based on how theorists flesh out the Normative Desideratum. But note,
there is no reason to think this is fixed – indeed, it is always changing, always in flux. All it takes is
one new theorist to come up with one new way of fleshing out the Normative Desideratum to
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expand our set and cast a putatively successful dominance argument (or weak dominance argument)
into disrepute; this essentially make dominance reasoning and weak dominance reasoning impossible
given the parameters of the second-order public reason project.
To see this, let N* = {N1, N2,…, Nn} be the set of all ways of fleshing out the Normative
Desideratum in the current literature. Suppose from the set N* there exists a dominance argument
in favor of model M1, purportedly solving our second-order public reason problem. Here, it does
not matter which way one fleshes out the Normative Desideratum, for by hypothesis all ways of
fleshing out the Normative Desideratum lead to M1. But now suppose a new theorist comes along
and fleshes out the Normative Desideratum in manner Nn+1. Further suppose that, when it comes to
Nn+1, model M2 outperforms model M1. Here, our dominance argument has collapsed. Once we
include Nn+1 in our set N*, M1 no longer dominates M2. Given the particular problem the secondorder public reason project addresses and how its parameters are defined, dominance reasoning
simply cannot be done.
Note that it is unclear whether the above problem raised for the second-order public reason
liberalism project is a problem for theory choice in the philosophy of science. Key for determining if
this is so depends on whether – when it comes to the choice of scientific theories – the set of
evaluative standards E is fixed or changing. Kuhn clearly says the list of five evaluative dimensions
he provides is not complete: “I select five, not because they are exhaustive, but because they are
individually important and collectively sufficiently varied to indicate what is at stake.”25 Now it does
not matter whether Kuhn’s five criteria are exhaustive or not but rather whether there is an
exhaustive, unchanging list of evaluative metrics that can be appealed to. It is more plausible, I think,
to believe this is so when it comes to the choice of scientific theories when compared to the
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problem of model choice in the public reason liberalism literature, though it is by no means obvious
that this is so even when it comes to the choice of scientific theories. Yet, Kuhn says that “those
lists [of evaluative criteria] are not yet the ones required, but I have no doubt that they can be
completed.”26
There is another reason why weak dominance arguments in particular cannot be made when
it comes to the second-order public reason liberalism project. To see why, consider an example.
Suppose, contra the above problem, we have a fixed set of ways of fleshing out the Normative
Desideratum N* = {N1, N2,…, Nn}. Suppose we are only working with two competing models of
public reason, M1 and M2. Suppose further that for all N1, N2,…, Nn-1, M1 and M2 are tied. But for
method of fleshing out the Normative Desideratum Nn, M1 does better than M2. We thus have a
weak dominance argument in favor of M1. But now step into the shoes of the theorist who proposes
way of fleshing out the Normative Desideratum Nk, where Nk ≠ Nn. By hypothesis, Nk is indifferent
between M1 and M2. Now suppose someone approaches our theorist and says: “you ought to
endorse M1 over M2 because M1 weakly dominates M2.” To which our theorist responds: “I only care
about Nk, and Nk tells me to be indifferent between M1 and M2. Though Nn cuts in favor of M1, I
don’t care about Nn at all – in fact, I think it is deeply misguided as an evaluative standard.”
The problem here is that (i) weak dominance arguments will only work to convince persons
when (ii) all persons deem all the evaluative metrics in E important, but (iii) there is no reason to
presume this is the case when it comes to the second-order public reason liberalism project. There is
no reason to think that all theorists will think all ways of fleshing out the Normative Desideratum
are important evaluative standards; some may think that some ways of fleshing out the Normative
Desideratum are deeply implausible. Note, this is not the case when it comes to the problem of
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theory choice in the philosophy of science – hence raising another disanalogy. As Kuhn notes when
discussing the five values he lists: “Together with others of much the same sort, they provide the
shared basis for theory choice.”27 Because they are shared (according to Kuhn) weak dominance
arguments can succeed (so long as the set E is fixed). Yet we have no reason to think different ways
of fleshing out the Normative Desideratum will be seen as plausible by all, making weak dominance
arguments impossible.
Though there are analogies between the second-order public reason liberalism project and
the problem of theory choice in the philosophy of science, the disanalogies between the two imply
that one plausible solution to the problem of theory choice in the philosophy of science is
unavailable to those working on the second-order public reason liberalism project – dominance and
weak dominance reasoning are simply impossible for the latter project.

5. The Wave Model
The project D’Agostino pursues in Free Public Reason is very similar to the second-order
public reason liberalism project as we have articulated it. According to D’Agostino, the concept of
public justification – at the heart of the public reason liberal’s Conflict Resolution Requirement – is
an essentially contested concept: there are many different ways of fleshing out what it means for a
dispute-adjudication mechanism to be justified to those subject to it, and these different ways of
fleshing out the concept of public justification lead to very different conclusions. He writes:
Without a determinately best conception of the concept of public justification, the question
of the legitimacy of a given regime for a given community may continue to be contested and
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thus will not be answered to the satisfaction of those concerned with it. If there are
competing conceptions, and if one implies that the regime is not legitimate for the
community, then we have no way of settling the question of the regime’s legitimacy for the
community until we discover or invent a way of settling the prior question.28
This, I think, closely mirrors the second-order public reason project we are concerned with: what to
do when method of fleshing out the Normative Desideratum N1 endorses model of public reason
M1 and method of fleshing out the Normative Desideratum N2 endorses model of public reason M2,
leading to disagreements among our public reason theorists.
Anticipating the argumentative strategy examined in the previous section, D’Agostino also
argues that a dominance argument (or weak dominance argument) in favor of one model of public
reason M is impossible. That said, D’Agostino pursues a different argumentative strategy than the
one employed above in defense of this conclusion. Above we argued that dominance reasoning in
general is impossible for our project because (i) there is no fixed set E of evaluative standards, and
(ii) weak dominance reasoning in particular is impossible for our project because we cannot say that
theorists will all care about the differing ways of fleshing out the Normative Desideratum – the
theorist who endorses N1 may consider N2 to be completely misguided, which may be the only
metric M2 outcompetes M1 across. D’Agostino – contra our first point – does think there are shared
evaluative standards when it comes to appraising different models of public reason. Namely, what he
calls universality, independence, transparency, reflexivity, a different understanding of universality,
salience, intelligibility, stability, and determinacy are all shared standards theorists employ to evaluate
competing models.29
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The reason D’Agostino thinks dominance reasoning is impossible, however, is because
success across some of these evaluative standards necessarily entails failure across others:
universality competes with determinacy competes with salience; independence competes with
salience; independence competes determinacy; stability competes with salience competes with
universality; universality competes with transparency; universality competes with reflexivity
competes with determinacy; and stability competes with transparency.30 As such, “there are grounds
for thinking that there is no ‘dominant’ regime and therefore no such ‘direct’ solution as is
envisaged.”31 So though D’Agostino agrees that dominance reasoning cannot solve the problem the
second-order public reason project is concerned with, he thinks that this is so for very different
reasons. Our disagreement with D’Agostino on this point shall be very important below.
In response to the failures of dominance reasoning, D’Agostino proposes an actual
constitutional convention where a regime – in our terms, a model of public reason M – can be found
that all members of some community endorse. The mechanism by which this occurs is through what
D’Agostino calls the “wave model.” Importantly and related to the analogies drawn in the previous
section, D’Agostino sees this wave model as not only showing how one model of public reason M
can be found satisfying differing evaluative criteria, but also how a scientific community can come to
endorse one theory in light of the absence of a dominance argument in favor of one theory: “I am
indebted to Kuhn’s analysis of normal and revolutionary epochs in science and, especially, to his
idea that ‘individual variability in the application of shared values may serve functions essential to’
rational inquiry. In fact, implicit in this idea is what I call the ‘wave model’ of communal cognitive
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judgment. How does this work in general and, in particular, in the case of constitutional decision
making?”32
Suppose individual A, with his evaluative standards at time t1, endorses model of public
reason M1 over M2. Since A judges M1 to be better than M2, “he will try to develop evidence
supporting this claim” in hopes of convincing others that M1 is superior to M2. As a result, “perhaps
he improves it enough so that B, who, given [B’s evaluative standards], previously had no adequate
reason for judging [M1] superior to [M2], does now make this judgment.”33 At time t2, both A and B
endorse M1. Now together, A and B continue amassing evidence in support of M1 and suppose, in
the process of doing so, even alter M1 slightly in order to improve upon it. As a result, individual C
now comes to judge M1 as superior to M2. At time t3, all A, B, and C now endorse M1 over M2, and
further continue working on and improving upon it. As a result of this, individual D comes to judge
that M1 is superior to M2. In this way a “wave” sweeps through the community, and all come to
endorse one model of public reason at the end of the day.
Though a compelling solution, there is a fundamental assumption implicit in D’Agostino’s
wave model that is inconsistent with our statement of the second-order public reason liberalism
project. This assumption disallows us from making use of the wave model.34 This fundamental
assumption is that
each member of the community is committed, as a result of socialization, to evaluate the
artifacts produced in the community in terms of various and sometimes competing desiderata, and
subject to certain ‘paradigmatic constraints’. Any given individual will learn, during
socialization, both that certain desiderata are relevant in judging the relative merits of products and
D’Agostino, Free Public Reason, 131; D’Agostino, “A Demographic Approach to the Rationality of Science: The Wave
Model”; D’Agostino, Naturalizing Epistemology, 87-88.
33 D’Agostino, Free Public Reason, 135.
34 I thank D’Agostino himself for pointing out this asymmetry.
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thus in interpreting the founding concept these products are taken to embody, and that
certain products are exemplars of what the community is trying to produce and therefore of
the founding concept they are trying to interpret and embody.35
Importantly, all those at D’Agostino’s constitutional convention agree on the same desiderata to
appraise competing models of public reason by. Indeed, as we noted above, D’Agostino thinks there
are shared evaluative standards when it comes to appraising different models of public reason:
independence, transparency, reflexivity, a different understanding of universality, salience,
intelligibility, stability, and determinacy. It is these standards that members of the constitutional
convention all share and use to appraise competing proposals.
Because of this, when A tries to develop evidence that M1 is superior to M2, or when A tries
to improve upon M1 to show that it is better than M2, such amassing of evidence and such
improvement is always grounded in values shared by other members of the constitutional
convention. That is, when A amasses evidence that M1 is better than M2, it is to the values that B
accepts that A necessarily appeals to, for, by hypothesis, A and B adopt the same evaluative metrics.
And when A tries to improve upon M1, it is again necessarily across evaluative metrics that B
endorses, for, again, A and B by hypothesis endorse the same values.
But note that in how we have described the second-order public reason liberalism project,
public reason theorists disagree about which model is best not because they weigh the same values
differently as is the case in D’Agostino’s understanding of the project, but rather because theorists
flesh out the Normative Desideratum in different and conflicting ways. As a result, when A tries to
amass evidence that M1 is superior to M2 it may be by appeal to normative considerations B outright
rejects, as we saw above in §4 when examining why the second-order public reason liberalism
35
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project cannot be resolved through weak dominance reasoning. And when A decides to improve
upon M1, such improvement might occur across metrics that B does not think are bona fide
evaluative metrics. If this is the case, it is hard to see why B would join in on the wave. Given our
statement of the second-order public reason project, D’Agostino’s wave model cannot, it seems,
help us: one necessary condition for the wave to successfully sweep through the community of
inquirers is absent given our statement of the project.
Since whether our problems can be resolved through the wave model depends on how one
states the second-order public reason liberalism project, one might wonder which statement is
correct: the one explicated above or D’Agostino’s? This question is mistaken, however. In trying to
characterize the public reason liberalism project – as consisting of a set of evaluative dimensions all
theories share in common as D’Agostino does or as consisting of two constitutive requirements
followed by supererogatory desiderata that may conflict as we have – we observe what it is that
public reason theorists do, abstract and generalize, and then do our best to give an accurate
summary. I do think it is plausible that D’Agostino’s characterization of the public reason project
was correct when he penned it. I do not think it is correct given recent developments, however. No
longer do public reason liberals endorse shared evaluative criteria beyond those constitutive of the
project. Indeed, in defense of his way of fleshing out the Normative Desideratum – grounded in the
notion of respect for persons – Charles Larmore notes that something Carl Schmitt got right with
his friend-enemy distinction is that all normative principles embody “values that some people reject
and consequently defines a community from which they are shut out or in which they must feel like
strangers.”36 This does not sound like shared evaluative metrics which, we have seen, the wave
model requires in order for it to succeed.
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6. The Problem of Theory Choice, Revisited
Above in §4 we drew an analogy between the second-order public reason liberalism project
and the problem of theory choice in the philosophy of science. There we noted a few things. First (i)
we noted that when it comes to the choice of scientific theories, there is a compelling manner to
choose such a theory in some instances – whenever one can make a dominance argument or weak
dominance argument in favor of one theory. Such arguments are not available to resolve the secondorder public reason project, however. Second (ii) we noted that the existence of dominance
arguments or even less-demanding weak dominance arguments is a rare thing; in very few cases will
one object k in the set of options X outperform (or even perform at least as well as) every other
object in X across all those dimensions in E. Third (iii) we noted that dominance reasoning and
weak dominance reasoning are such attractive options for the problem of theory choice in the
philosophy of science because there is a general consensus that there exists no definitive algorithm
capable of telling us, for any two competing scientific theories T1 and T2, whether we ought to
endorse T1 or T2. In trying to gain traction on how to resolve the second-order public reason project
we now turn back to the philosophy of science literature and ask: when there exists no dominance or
weak dominance argument in defense of a scientific theory (as we just recalled will often be the
case), how ought scientists choose between T1 and T2, given that no general algorithm exists to
determine this choice?
Here we turn back to Kuhn, for he addresses this question towards the end of his important
essay “Objectivity, Value Judgment, and Theory Choice.” After having dismantled the possibility of
a general algorithm, Kuhn introduces what he synonymously refers to as maxims, norms, and values
(we shall use “maxims” alone to refer to all three). In his words: “Criteria that influence decisions
without specifying what those decisions must be are familiar in many aspects of human life.
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Ordinarily, however, they are called, not criteria or rules, but maxims, norms, or values”37 Many
examples of these maxims are offered by Kuhn: “A bird in the hand is worth two in the bush,”
“look before you leap,” and “too many cooks spoil the broth.” Of course, these maxims do not
definitively determine what it is one ought to do. When faced with choice options C1 and C2 we do
not recite in our heads “a bird in the hand is worth two in the bush” and then immediately know
that we should choose C1 or C2. But still, maxims such as “a bird in the hand is worth two in the
bush” certainly do help us determine – to some limited extent – whether to select C1 or C2.
Indeed, maxims cannot in principle serve to precisely determine our choice behavior because
they are often contradictory of one another. Consider the two maxims “he who hesitates is lost” and
“look before you leap.” The two maxims here seem to suggest opposing actions – the former telling
one to act without regard, and the latter telling one to carefully consider what it is one is about to do.
But, as Kuhn notes: “no one suggests that supplying children with contradictory tags like these is
irrelevant to their education. Opposing maxims alter the nature of the decision to be made, highlight
the essential issues it presents, and point to those remaining aspects of the decision for which each
individual must take responsibility himself.”38 In short: though they do not definitively determine
our choices, maxims are helpful heuristics to employ when deciding what it is one ought to do.
According to Kuhn, those evaluative metrics mentioned above that scientists use to appraise
competing theories – accuracy, logical consistency, scope, simplicity, and fecundity – are maxims
(recall: synonymous for Kuhn with “values”) to be employed when selecting a theory: “I am
suggesting, of course, that the criteria of choice with which I began function not as rules, which
determine choices, but as values, which influence it.”39 Contra prior aspirations, these maxims will
Kuhn, “Objectivity, Value Judgment, and Theory Choice,” 330. Compare Kuhn’s notion of maxims to John Stuart
Mill’s notion of those maxims that make up the “art” of morality in A System of Logic, Ratiocinative, and Inductive, 943-952.
38 Kuhn, “Objectivity, Value Judgment, and Theory Choice,” 330.
39 Ibid., 331.
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not definitively determine one theory T1 as superior to an opposing theory T2 or vice versa. Yet,
“they do specify a great deal: what each scientist must consider in reaching a decision, what he may
and may not consider relevant, and what he can legitimately be required to report as the basis for the
choice he has made.”40 According to Kuhn, though the values of accuracy, logical consistency,
scope, simplicity, and fecundity do not definitively determine the choice of a theory, they do specify
the kinds of reasons that may be appealed to when justifying the selection of T1 or T2. Though this
notion of maxims does not specify what the outcome of the choice of theories must be in the way
some general algorithm would, it does determine the rules by which discourse over the choice of theory
must proceed, and thus certainly influences the choice of theory: “change the list, for example by
adding social utility as a criterion, and some particular choices will be different.”41 That is, in trying
to justify T1 as superior to T2 to other scientists, it is by appeal to accuracy, logical consistency,
scope, simplicity, and fecundity that one proceeds. This, according to Kuhn, is the best we can do
when it comes to the problem of theory selection when dominance or weak dominance reasoning is
unavailable. Following these rules of justification will not determinately choose one theory, but will
certainly influence what theory is ultimately chosen.
The second-order public reason project can proceed in much the same way. When trying to
convince other theorists in the public reason tradition that M is best model of public reason among
the set of models M* satisfying the Consistency Requirement and the Conflict Resolution
Requirement, it is to only various ways of fleshing out the Normative Desideratum we may
permissibly turn. This is akin to scientists – when trying to show that one theory T is best –
appealing solely to accuracy, logical consistency, scope, simplicity, and fecundity.
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Here is an example of how this might proceed. Suppose theorist A fleshes out the
Normative Desideratum in manner N1, theorist B fleshes out the Normative Desideratum in manner
N2, and theorist C fleshes out the Normative Desideratum in manner N3. When trying to argue for
the superiority of model M, theorist A, following Kuhn, has a set of permissible considerations he
may appeal to: N1, N2, and N3 act as the relevant maxims. Should he succeed in showing that M best
satisfies all three ways of fleshing out the Normative Desideratum compared to other possible
models then he will have convinced B and C to endorse M. Or, perhaps A can only show that M is
superior across N1 but merely ties other models across N2 and N3. Then, if B and C both think there
is some value to N1 – and note, we do not presume this is the case, for reasons given in §4 above –
then B and C will likely come to endorse M as well. Moreover, there is no reason to think that either
all of our theorists will come to endorse one model M or there will be complete disagreement, each
theorist endorsing their own model: it could be that A, in arguing from N1, N2, and N3 as the
relevant considerations, convinces B of the superiority of M but not C.
Again reiterating Kuhn, appealing to existing ways of fleshing out the Normative
Desideratum will not definitively show other theorists that they ought to endorse one model of
public reason M, just as appealing to accuracy, logical consistency, scope, simplicity, and fecundity
will not definitively show that all scientists should endorse one scientific theory T. Though A tries to
convince B and C by appealing to N1, N2, and N3, some may remain unconvinced. Though N2 might
be respect for persons, B might understand the requirements of respect very differently than C,
which is perhaps why A convinces C of the superiority of M but not B. Or perhaps even though A
argues M best satisfies N3, C may reject this, remaining unconvinced by the argument. Yet still, using
these desiderata as the relevant considerations in model choice is the best we can do, and certainly
lays the path to an argumentative strategy that could perhaps resolve – or at least make progress
towards resolving – the second-order public reason project.
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7. The Way Forward
We can now turn to a more detailed outline of how the project proceeds. Chapter Two
begins with Rawls. It starts off by giving an account of Rawls’s transition from A Theory of Justice to
Political Liberalism. This transition is made, I argue, because the model of public reason developed in
Theory fails to satisfy the Consistency Requirement. From here we examine Rawls’s model of the
well-ordered as presented in Political Liberalism. It is here argued that this model too fails to satisfy
the Consistency Requirement because it does not take seriously the possibility of disagreements
about justice among competent moral agents. In response, new models of public reason are called
for capable of satisfying this constitutive requirement of the public reason liberalism project.
The next three chapters propose and examine three different models capable of satisfying
the Consistency Requirement. To keep things simple, we do not ask whether such models satisfy the
Conflict Resolution Requirement – we grant that all three models do in order to focus more
attention on the second-order public reason liberalism project. The first two models examined in
Chapter Three and Chapter Four respectively should be quite familiar to those who know the
literature: both can be read out of Rawls’s later work, and both have defenders in the contemporary
public reason liberalism literature. The final model examined in Chapter Five is novel and has yet to
be articulated as a model of public reason. Beyond explicating these three models we also examine
them according to differing ways of fleshing out the Normative Desideratum – or, in Kuhn’s
terminology, different maxims. As we shall see, our models do well across some normative metrics
and fail across others. Though I think the third, novel model performs best, it is by no means
obvious that it is to be all-things-considered preferred to the other two. It seems, then, that our
second-order public reason liberalism project is left at a stalemate. What to make of this putative
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failure? To end, Chapter Six offers reflections on the public reason liberalism research program in
light of the analysis in the prior chapters.
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Chapter Two:

The Failures of Rawls

1. Introduction
This chapter does three things. First, it outlines the transition from Rawls’s A Theory of Justice
(TJ) to his Political Liberalism (PL). The reason Rawls makes this transition, it is argued, is because the
model of public reason developed in TJ fails to satisfy the Consistency Requirement (§2). Second, it
sketches what the well-ordered society of PL looks like (§3). Third, it argues that the model
introduced in section two also fails to satisfy the Consistency Requirement, because it does not take
seriously the possibility of rational disagreements about justice among competent moral agents (§4).
Because of this, new models of public reason must be developed consistent with these kinds of
disagreements, so that these models can be successful first-order public reason liberalism projects.

2. From A Theory of Justice to Political Liberalism
Rawls begins TJ by describing the theory to be developed as a plausible alternative to the
then currently dominate utilitarian tradition. In doing so Rawls seeks to “generalize and carry to a
higher order of abstraction” the social contract tradition of Locke, Rousseau, and Kant, where
justice is understood as a hypothetical agreement between suitability idealized parties in a suitability
idealized choice situation.42 The result, famously, is justice as fairness, which (roughly) grants certain
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basic liberties to all citizens and, once these liberties are secured, seeks to maximize the social
position of those least advantaged in society under conditions of fair equality of opportunity.
The intricacies of Rawls’s argument for justice as fairness – the original position, the veil of
ignorance, etc. – are familiar enough and do not need repeating. What is less familiar and requires
some rehearsal is Rawls’s argument for the stability of a society regulated by justice as fairness. Rawls
tells us that “other things equal, the persons in the original position will adopt the more stable
scheme of principles.”43 Now there is some ambiguity concerning exactly what role stability plays in
the comparison between conceptions of justice by parties in the original position. At some points
Rawls suggests that stability is a relative consideration: we want to compare how stable conceptions of
justice are with one another, and then choose, all things equal, the most stable one. He says that “a
decision in the original position depends on a comparison: other things equal, the preferred
conception is the most stable one.”44 Yet at other times stability seems to be something closer to a
threshold criterion: we want to be sure that the conception of justice chosen by parties in the
original position is stable enough such that, were a society to be regulated by that conception, it
would continue to be regulated by it over time. At one point in part III of TJ Rawls says that “we are
simply checking whether the conception already adopted is a feasible one and not so unstable that
some other choice might have been better.”45 I do not want to enter a debate concerning whether
Rawls understood the stability criterion as a relative or a threshold consideration. For our purposes,
we briefly recount Rawls’s argument for the stability of a society regulated by justice as fairness, and
how certain problems with this argument made Rawls realize that the Consistency Requirement
could not be satisfied, leading to the political liberal turn.
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The argument for stability proceeds in two stages. In the first stage, Rawls argues that those
growing up in a well-ordered society regulated by justice as fairness would develop a sense of justice
via a three stage developmental process. In the first stage of this development – The Morality of
Authority – children, lacking basic reasoning capabilities, accept the propriety of parental injunctions
and precepts based on the love their parents show for them and the trust they develop towards
them.46 In the second stage – The Morality of Association – an individual accepts behavioral standards
appropriate to the individual’s role in various associations within which she participates. Though in
the first stage precepts were accepted on the basis of love and trust, in the second stage the relevant
sentiments are developed by participation in different associations and, moreover, recognition that
others participate in these associations: “Thus if those engaged in a system of social cooperation
regularly act with evident intention to uphold its just (or fair) rules, bonds of friendship and mutual
trust tend to develop among them, thereby holding them ever more securely to the scheme.”47
In the final stage – The Morality of Principles – persons become concerned with the underlying
moral principles that characterize the associations in which they participate, and further seek to
regulate their lives by such principles:
Once the attitudes of love and trust [the first stage], and of friendly feeling and mutual
confidence [the second stage] have been generated… then the recognition that we and those
for whom we care are the beneficiaries of an established and enduring just institution tends
to engender in us the corresponding sense of justice. We develop a desire to act upon the
principles of justice once we realize how social arrangements answering to them have
promoted our good and that of those with whom we are affiliated.48
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After this third stage of development citizens have a desire to do what is just, and seek to regulate
their conduct according to society’s governing principles of justice – in this case, justice as fairness.
One might think that showing how the sense of justice develops in a well-ordered society
regulated by justice as fairness is sufficient to show that a society regulated by justice as fairness will
be stable. But as Paul Weithman points out in his impressive work on Rawls’s political liberal turn, it
is possible that citizens come to resent the fact that they have developed such sentiments:
For even if a sense of justice is successfully cultivated, that disposition can itself still be
undermined by temptations that arise from within the “self-interested point of view.”
Members of the [well-ordered society] may resent their own sense of justice because of its
costs. Once they realize that their society is set up to encourage that sentiment, they may
worry that they have been illegitimately indoctrinated.49
More specifically, once citizens reflect on the fact that they have been inculcated with a sense of
justice from the standpoint of their own conception of the good they may no longer wish to
maintain this sense of justice. If true, then such citizens will abandon their sense of justice as
regulative, no longer acting justly. Or, instead of fully abandoning it, they may simply decide to
follow their sense of justice on a case-by-case basis – sometimes acting justly, sometimes acting
unjustly. When enough citizens do this the stability of justice as fairness breaks down.
Rawls’s response to this troubling problem is to establish what Weithman calls “TJ’s Nash
claim”: each citizen judges, from within her own theory of the good, that her balance of reasons tilts
in favor of maintaining her desire to act from the principles of justice as a highest-order regulative
desire in her rational life plans, when the plans of others are similarly regulated.50 That is, Rawls
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seeks to show that each citizen, when reflecting from the standpoint of their own theory of the
good, thinks it rational to maintain their sense of justice (given that other citizens likewise do so)
versus abandon this sense of justice or act according to it on a case-by-case basis. (Note, this
presents a tricky assurance problem the technicalities of which we discuss in the next section.) In
Rawls’s words: “what is to be established is that it is rational... for those in a well-ordered society to
affirm their sense of justice as regulative of their plan of life,” and that “the plan of life which does
this is his best reply to the similar plans of his associates.”51
How does Rawls establish this? A key assumption Rawls makes is that each and every
citizens’ theory of the good is ultimately grounded in what he calls the thin theory of the good – a set of
substantive and structural commitments all rational theories of the good life share in common.
Rawls argues that the commitments contained in the thin theory of the good lead persons to decide
that it is rational to maintain their sense of justice, so long as other citizens do so as well. Now the
exact content of the thin theory of the good is quite nuanced and complex. Importantly, though,
Rawls’s thin theory of the good is not very thin at all; indeed, it is quite thick. As Gaus explicates it,
the thin theory of the good makes controversial assumptions concerning the structure of our life
plans, the nature of our sociability, our sentiments towards love and friendship as well as our
sincerity towards others, our need to exercise more complex capacities over simpler ones, and,
perhaps most controversially, our desire to realize and express our nature as free and equal moral
persons, understood in a very Kantian sense.52
At a brief glance it does seem implausible to hold that all rational theories of the good will
ultimately be grounded in the above commitments. Though some parts of the thin theory of the
good seem rather unexceptional, others, such as our desire to realize and express our nature as free
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and equal moral persons, are not. It is this implausibility that led to Rawls’s political liberal turn. In
the introduction to the original hardcover version of PL Rawls notes that in order to understand the
changes from TJ to PL, “one must see them as arising from trying to resolve a serious problem
internal to justice as fairness, namely from the fact that the account of stability in part III of TJ is not
consistent with the view as a whole.”53 The reason why Rawls was unhappy with the account of
stability in TJ was because “an essential feature of a well-ordered society associated with justice as
fairness is that all its citizens endorse this conception on the basis of what I now call a
comprehensive doctrine.”54 In our terminology, the problem with TJ is that the proof of the stability
of justice as fairness relied on the claim that all rational citizens endorse theories of the good
grounded in the thin theory of the good in order for the argument to succeed.
This claim is problematic because “a modern democratic society is characterized not simply
by a pluralism of comprehensive religious, philosophical, and moral doctrines but by a pluralism of
incompatible yet reasonable comprehensive doctrines.”55 That is, we should expect it as the norm in
liberal societies that competent moral agents rationally adopt differing and irreconcilable
conceptions of the good life. Importantly, this means that citizens in a liberal society may endorse
conceptions of the good life that are not grounded in the thin theory. But if some citizens do not
endorse the thin theory of the good, then Rawls’s argument for his Nash claim no longer goes
through: if some citizens do not endorse the thin theory of the good, then we cannot be sure they
will maintain their sense of justice as regulative. In other words, the model of public reason
developed in TJ fails to satisfy the Consistency Requirement: the models assumes – by including the
thin theory of the good as one of its basic assumptions – agreement at odds with the kinds of
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rational disagreement we should expect to find among competent moral agents inhabiting a liberal
society.

3. The Well-Ordered Society of Political Liberalism
Instead of deriving a conception of justice that all rational life plans ultimately endorse given
their shared thin theory of the good, in PL Rawls seeks a political conception of justice that all competent
moral agents are capable of endorsing from within their own unique comprehensive doctrines or
conceptions of the good life. If such a conception can be found, then the stability problems with TJ
have been fixed and, presumably, the Consistency Requirement satisfied. Instead of all citizens
deciding to maintain their sense of justice via the controversial thin theory of the good, all decide to
maintain their sense of justice from the standpoint of their own comprehensive doctrines, whether
or not these doctrines include those features enumerated in the thin theory.
Though this looks to be a minor change it requires quite a bit of restructuring of Rawls’s
model. The first major change concerns the derivation of the political conception of justice. In TJ,
an original position decision procedure is employed; the output of this procedure is the governing
conception of justice, so long as it is ultimately stable. Yet this cannot so easily be transferred over
to the new apparatus of PL. Although the thin theory of the good does the most work in part III of
TJ, features of it are employed in setting up the original position. For instance, the account of
primary goods is explicitly grounded in the thin theory.56 But, if some citizens do not endorse the
thin theory of the good – which is both possible and likely in a liberal society – then such citizens
will not find TJ’s argument from the original position compelling.
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Instead, Rawls seeks to derive a “freestanding argument” for the political conception of
justice: “A political conception of justice is what I call freestanding when it is not presented as
derived from, or as part of, any comprehensive doctrine. Such a conception of justice in order to be
a moral conception must contain its own intrinsic normative and moral ideal.”57 To do this, the
derivation of a political conception of justice begins by appealing to those values implicit in the
public political culture of a democratic society. This consists of “the political institutions of a
constitutional regime and the public traditions of their interpretation (including those of the
judiciary). As well as historic texts and documents that are common knowledge.”58 It is from these
values that a political conception of justice is built that then regulates society, not from any particular
theory of the good.
It is worth here mentioning – something that is pointed out in Samuel Freeman’s important
work on Rawls – that many of the ideas that were once part of the thin theory of the good in TJ are
now part of those ideas that make up the public political culture in PL. For instance, as a part of the
public political culture is an account of goodness as rationality; an account of primary social goods
as fulfilling the needs of free and equal democratic citizens; a notion of permissible comprehensive
doctrines; an account of political virtues; and the idea of the good of a well-ordered society.59 In this
way, “what Rawls has taken away with one hand (the congruence argument in Theory), he remolds
and now gives back with the other.”60
As another important difference between TJ and PL, the relationship between
comprehensive doctrines and the political conception of justice is changed. In TJ, there is a
relationship of congruence between the thin theory of the good and justice as fairness: the thin theory
Rawls, Political Liberalism, xlii.
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59 Ibid., ch. 5.
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of the good unequivocally requires citizens ultimately support justice as fairness and maintain their
sense of justice. In this sense the two “fit” together perfectly. It would be implausible, however, to
argue that all comprehensive doctrines require this kind of fidelity to the political conception of
justice. As a result, the admissible relations between comprehensive doctrines and the political
conception of justice in PL are much more diverse. Rawls tells us, for instance, that one possibility is
that comprehensive doctrines must only not “conflict too sharply” with the governing political
conception.61
The fact that comprehensive doctrines may conflict with the political conception of justice
(albeit not too sharply) should make us question whether Rawls’s new model of public reason
developed in PL is stable – for if the political conception of justice conflicts with a citizen’s
comprehensive doctrine, why would that citizen maintain their sense of justice rather than affirm
what their comprehensive doctrine requires? According to Rawls, “citizens’ overall views have two
parts: one part can be seen to be, or to coincide with, the publicly recognized political conception of
justice; the other part is a (fully or partially) comprehensive doctrine to which the political
conception is in some manner related.”62 In order to secure stability, it is the union of both sets of
considerations that must support maintaining one’s sense of justice.
Importantly – and this is the point made by Freeman above concerning how what Rawls
takes with one hand he gives back with the other – those considerations in the public political
culture are quite weighty. As Rawls notes in his discussion of possible points of conflict, the political
values implicit in the public political culture are “very great virtues”: “Thus, the values that conflict
with the political conception of justice and its sustaining virtues may be normally outweighed
Rawls, Political Liberalism, 40, 135. Freeman suggests that congruence obtains between all comprehensive doctrines
constituting an overlapping consensus and the political conception of justice. This interpretation is in tension with
Rawls’s admission that comprehensive doctrines and the political conception of justice can indeed conflict. See Freeman,
Justice and the Social Contract, 192.
62 Rawls, Political Liberalism, 38.
61
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because they come into conflict with the very conditions that make fair social cooperation possible
on a footing of mutual respect.”63 So, because the set of political values the freestanding political
conception is built from are so great in PL, if there is indeed a conflict between the political
conception and a citizen’s comprehensive doctrine then there is at least a reasonable hope that the
political conception carries the day, leading citizens to ultimately maintain their sense of justice.64
This is not so in TJ. The considerations used to derive justice as fairness are quite minimal, which is
why congruence is required between justice as fairness and the thin theory of the good.
The final major change between TJ and PL has to do with the idea of public reason, which is
a set of restrictions on the reasons that citizens may permissibly appeal to in public debate and in
determining how to vote when certain kinds of questions are at stake. According to the original
statement of public reason in PL, when matters of basic justice and constitutional essentials are
being discussed and voted on in the public sphere, citizens must appeal to reasons taken from the
shared political conception of justice; this shared political conception serves “as the basis of public
reason in debates about political questions.”65
Why does Rawls introduce these restrictions on democratic discourse in PL? Now most see
public reason as serving an important normative function: it legitimizes the use of coercive state
force.66 Others see it as providing a public source of argumentation about the interpretation and
application of the principles, now that the theory of the rational good is gone.67 On still another
interpretation, Weithman believes that the idea of public reason was originally introduced to serve an
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important stability function.68 As mentioned in the previous section when discussing TJ’s Nash
claim, the goal is to show that every reasonable citizen wishes to maintain their sense of justice so
long as all other citizens maintain theirs. This is important. Those with a sense of justice aren’t
suckers. Though they wish to do right by their fellow citizens, they do not wish to do right by them
if they are being wronged in return. Thus, they need some kind of assurance that others will act
justly before they themselves will act justly. This is easier to secure in TJ: since all reasonable citizens
adopt the thin theory of the good, and since it is the thin theory of the good that tells one to
maintain one’s sense of justice, all citizens know that every other citizens’ theory of the good
ultimately tells them to maintain their sense of justice.
But this is not so in PL. Since each citizen endorses the political conception of justice and
decides to maintain their sense of justice from the standpoint of their own comprehensive doctrine,
citizens do not have assurance as they did in TJ. If Althea is a Christian and Bertha a Muslim, how
can Althea be sure that Bertha’s Islam will lead her to continue maintaining her sense of justice? The
answer is that she cannot. Rawls’s response to this problem (according to Weithman) is that when
Bertha uses strictly public reasons in public discourse – that is, when she makes arguments strictly
appealing to the political conception of justice – then she signals her fidelity to the political
conception over her comprehensive doctrine to Althea. Likewise, Althea can do the same: she can
use strictly public reasons in her discourse to signal her fidelity to the political conception over her
comprehensive doctrine to Bertha. In this way assurance and thus stability is secured.69
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We now come to the final model of the well-ordered society of PL.70 Society is characterized
by conflicting and irreconcilable comprehensive doctrines adopted by competent moral agents.
These doctrines lead persons to make conflicting claims on their shared institutional order. To
adjudicate these conflicting claims a political conception of justice is derived via a freestanding
argument from those values implicit in the public political culture that all comprehensive doctrines
come to endorse. This political conception of justice serves as the basis for public reason, in that
public debate and voting proceeds with reasons taken from this conception, and regulates society’s
laws and institutions, such that these laws and institutions satisfy this conception’s requirements.
This is how peaceful and cooperative social and political order is secured in a world where
disagreement over the ends of life is the inevitable result of the free exercise of reason within a
liberal order.

4. The Problem of Justice Pluralism
As we saw in the last section, it was clear that early on in his political liberalism project Rawls
sought one and only one political conception of justice that all competent moral agents come to
endorse from the perspective of their comprehensive doctrines that could serve as the primary
method of dispute-adjudication for a liberal society. In defining the well-ordered society – which is
the kind of society Rawls’s political liberalism theorizes about – Rawls stipulates that “it is a society
in which everyone accepts, and knows that everyone else accepts, the very same principles of justice.”71
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Indeed, Rawls tells us that societies simply cannot be well-ordered when “what is just and unjust is
usually in dispute.”72
But Rawls’s political liberalism project eventually changed. In the introduction to the 1996
paperback version of PL – which Burton Dreben says should make us view the paperback version
as a new edition of the book73 – Rawls notes that not only do competent moral agents exercising
their reason come to conflicting yet reasonable conclusions about the nature of the good life, but
they also come to conflicting yet reasonable conclusions about the nature and requirements of
justice. As a result, “in any actual political society a number of differing liberal political conceptions
of justice compete with one another in society’s political debate. This leads to another aim of Political
Liberalism: saying how a well-ordered liberal political society is to be formulated given not only
reasonable pluralism but a family of reasonable liberal political conceptions of justice.”74
Unfortunately, Rawls did not make good on his promises: we were left with little guidance
concerning what our social and political order is to look like when faced with justice pluralism. As
one commentator puts it: “One has to be an especially devout disciple of Rawls not to conclude that
by the close of his political liberalism project, the theory of justice was in disarray.”75 Indeed, even
the devout disciples recognize that admitting justice pluralism in a sense admits defeat for the overall
project, at least as it was initially stated: “In suggesting that even under the best conditions… there
will be a pluralism not just of reasonable comprehensive doctrines but of liberal political
conceptions of justice, Rawls appears to concede that a well-ordered society of justice as fairness is
not feasible, at least not as originally conceived.”76 Given the problems disagreements about justice
cause for Rawls’s original model of public reason developed in PL, why introduce them? Why admit
Rawls, A Theory of Justice, 5.
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that competent moral agents, when contemplating questions about the right, will also come to
conflicting yet reasonable conclusions?
The reason has to do with why Rawls thinks liberal societies are characterized by rational
disagreements in the first place. Here, Rawls gives an account of what the sources or origins of such
disagreements are, something he calls the burdens of judgment. In explicating these burdens Rawls
notes that for many theoretical questions we are confronted with conflicting and complex evidence
that is hard to evaluate; we assign different weights to the same considerations; the concepts we
employ are vague and subject to hard cases; the way we assess evidence is shaped by our total life
experiences; there are different kinds of normative considerations that weigh on how we assess
different sides of an issue; and finally, the total possible values we confront can often not all be
realized, forcing us make difficult choices concerning which values we do indeed choose to
embrace.77 It is these burdens that citizens face when thinking about questions about the good life,
leading to their conflicting yet reasonable comprehensive doctrines.
Clearly, though, the burdens of judgment apply to more than just questions about the good
life; they apply to all those questions where the relevant conditions explicated above obtain. And,
obviously, one such question concerns what the best, or most appropriate, conception of justice for
regulating society is. Though Rawls himself holds that justice as fairness is the most reasonable
political conception of justice, he notes that he “shouldn’t deny that other conceptions [of justice]
also satisfy the definition of a liberal conception.”78 This recognition is ultimately grounded in the
scope of those questions the burdens of judgment apply to: “These burdens have a double role in
PL: they are part of the basis for liberty of conscience and freedom of thought founded on the idea
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of the reasonable. And they lead us to recognize that there are different and incompatible liberal political
conceptions.”79
How exactly do the burdens of judgment apply to citizens in a liberal order when thinking
about justice? Recall Rawls’s notion of a freestanding political conception of justice from §3 above:
to avoid the controversy associated with deriving a theory of justice from a conception of the good,
we work up a political conception of justice from those values implicit in the public political culture.
But though all take the same basic values as a starting point when theorizing about justice, because
of the burdens of judgment citizens will inevitably interpret, trade-off, and weigh such values
differently. Though Rawls’s (reformulated) original position is meant to construct one interpretation
of these values (and, Rawls thinks, the most reasonable), he admits that “many will prefer another
criterion” for developing their own political conceptions of justice.80 So, though all persons start with
the same basic values when theorizing about justice, the burdens of judgment imply that all do not
end up in the same place – citizens will endorse different conceptions of justice as the most
reasonable interpretation of those values implicit in the public political culture when asked to derive
a conception of justice from such values.
To fix a working example we will appeal to throughout the rest of the dissertation, suppose
Althea ends up endorsing justice as fairness as the most reasonable interpretation of those values
implicit in the public political culture and thus the most reasonable conception of justice. She thinks
that justice requires we protect the basic liberties, and maximize the welfare of the least advantaged
under conditions of fair equality of opportunity. Bertha, on the other hand, endorses the principle of
restricted utility as the most reasonable interpretation of those values implicit in the public political
culture and thus most reasonable conception of justice. This requires that society protect the basic
79
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liberties, secure a basic minimum, and, from there, maximize average utility.81 Though Rawls thinks
justice as fairness is a more reasonable conception of justice than the principle of restricted utility, he
admits that a comparison between the two conceptions “is certainly less clear and decisive” than one
might initially think.82
Though the burdens of judgment apply to competent moral agents when they reason about
justice from those values implicit in the public political culture, Rawls quite plausibly speculates that
all conceptions of justice developed by citizens will share certain features in common: (i) they will
secure certain basic rights and liberties; (ii) they will grant priority to these rights and liberties; and
(iii) they will secure minimum standards of welfare that ensure citizens will be able to make use of
these rights and liberties.83 This is consistent with Rawls’s remarks concerning the goals of his
political liberalism project: though there will always be disagreements in society, a successful political
liberalism shows how some such disagreements can be reconciled through a plausible model of
public reason, whereas other disagreements cannot and more importantly need not be reconciled at
all.84 As Gerald Gaus and Chad Van Schoelandt explicate it, Rawls’s political liberalism can be
understood as advancing a “higher-level theory” that (i) seeks to resolve some sorts of conflicts; (ii)
steps back from some claims made by “first-level theories” of justice like justice as fairness, by (iii)
remaining silent on some claims made by these first-level theories, like what the most appropriate
theory of distributive justice is, or what the exact rights and liberties are to be, even though there will
still be some kernel of agreement in that all first-level theories of justice will grant priority to rights
and liberties of some kind, and grant some place for minimal welfare standards.85
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So, because the burdens of judgment apply to citizens when they interpret those values
implicit in the public political culture, liberal conceptions of justice conflict. Thus, if our project is to
theorize about those rational disagreements and the conflicts they induce endemic to liberal
societies, then we have to take seriously justice pluralism. But note, the very idea of justice pluralism
presents a problem for the model of public reason sketched above in §3. In that model all
competent moral agents come to endorse the same political conception of justice from the
standpoint of their comprehensive doctrines – this was pivotal in remedying the failures highlighted
in TJ. Yet in assuming that all citizens come to endorse the same political conception of justice,
Rawls makes an assumption at odds with the kinds of disagreements the public reason project seeks
to address. The burdens of judgment make it such that “citizens will of course differ as to which
conceptions of political justice they think the most reasonable,” yet the model assumes that this is
not so.86 In other words, the original model of the well-ordered society presented in PL – like the
model developed in TJ – also fails to satisfy the Consistency Requirement: it is inconsistent with the
kinds of rational disagreements the public reason project seeks to address.

5. Conclusion
Rawls’s failures call for new models of public reason that are consistent with not only those
disagreements Rawls was originally concerned with, but also those disagreements Rawls came to
later recognize as endemic to liberal societies. The next three chapters propose three such models,
two of which are quite familiar to the public reason liberalism tradition, one of which is
comparatively novel. All three models, in comparison to Rawls’s early models, satisfy the
Consistency Requirement. So long as these models also satisfy the Conflict Resolution Requirement,
86

Rawls, “The Idea of Public Reason Revisited,” 578.
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they are all successful first-order public reason liberalism projects. As such, theorists can examine
these three models according to different ways of fleshing out the Normative Desideratum,
something we also do as we introduce these three competing models.
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Chapter Three:

The Unifying Model

1. Introduction
In light of the failures highlighted in the previous chapter this chapter introduces one way of
organizing our social and political lives to adjudicate disagreements among competent moral agents,
called the unifying model (§2). Unlike the models of public reason examined in the previous chapter,
the unifying model satisfies the Consistency Requirement. After introducing this model we examine
those in the current public reason literature who endorse the unifying model, or at least something
close to it (§3). But as we noted in Chapter One, several in the public reason tradition go beyond the
Consistency Requirement and Conflict Resolution Requirement as desiderata for appraising
competing models of public reason: they introduce and then flesh out in differing ways the
Normative Desideratum, which leads to our second-order public reason liberalism project. The
second half of the chapter examines to what extent the unifying model is capable of satisfying
Rawls’s way of fleshing out the Normative Desideratum – for, as we shall see, the unifying model
approaches as closely as one can Rawls’s original model of the well-ordered society while still
satisfying the Consistency Requirement. We begin by showing that no model of public reason
satisfying the Consistency Requirement is able to satisfy Rawls’s conditions of well-orderedness (§4).
But these conditions are far less important than the reasons Rawls has for insisting on these
conditions in the first place: the conditions, after all, may be sufficient but not necessary for these
underlying reasons to be satisfied. We end by examining what these reasons are and whether the
unifying model remains faithful to them (§5).
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2. Statement of the Unifying Model
In beginning our exploration of the unifying model let us start by fixing some ideas. Let J* =
{j1, j2, j3,.., jn} be the set of all political conceptions of justice citizens derive when interpreting those
values implicit in the public political culture. All persons in society, we assume, are capable of
judging whether they think the members of J* are reasonable or not, where a reasonable conception
of justice is understood as being a conception of justice they could live with in terms of such a
conception governing their social and political lives, and an unreasonable conception of justice is
understood as being a conception of justice they could not live with in terms of such a conception
governing their social and political lives.87 From the set J* we derive the set J, which is defined as the
set of political conceptions of justice everyone deems reasonable. We here suppose that J is not the
empty set nor is it a singleton. In other words, there is not no political conception of justice all deem
reasonable; and, moreover, it will not be one and only one conception of justice deemed reasonable
by all.
Now each citizen, we suppose, is capable of ranking from most to least reasonable the
members of J: Althea ranks j1 over j2 just in case she thinks j1 is a more reasonable interpretation of
those values implicit in the public political culture when compared to j2.88 Because of the fact of
justice pluralism we assume that citizens, by and large, rank the members of J differently. This is
displayed in Table 1. Now as mentioned in §3 of Chapter Two, Rawls’s initial hope was that all
citizens endorse the same political conception of justice from the perspectives of their
comprehensive doctrines. When something like Table 1 obtains, though, such is no longer possible

This standard of being able to live with a political conception of justice is employed by Rawls. See Rawls, “Kantian
Constructivism in Moral Theory,” 306.
88 We can also introduce indifference here, so that Althea thinks j is an equally reasonable interpretation of those values
1
implicit in the public political culture as j2. We do not do this because nothing in the forthcoming analysis changes if this
possibility is introduced, so we keep things as simple as possible.
87
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– Althea thinks political conception j1 is most reasonable, Bertha j2 is most reasonable, and Cassidy j3
is most reasonable.
Althea

Bertha

Cassidy

j1

j2

j3

j2

j1

j1

j3

j3

j2

Table 1
To begin examining new possible models of public reason capable of confronting the fact of
justice pluralism return to the two roles Rawls thinks a political conception of justice plays in society,
discussed in §3 of Chapter Two. First, Rawls says a political conception of justice serves as a basis
for public reason, in that citizens reason and vote from this conception. And second, a society’s laws
and institutions are regulated by a political conception of justice, in that these laws and institutions
satisfy what this conception requires. These two roles a political conception of justice fulfills are not
unrelated. The primary dispute-adjudicative function a political conception is meant to perform –
and recall from the Chapter One that this is what the public reason liberal is concerned with – is
realized by how it guides public reasoning and political decision-making. When two conflicting
claims x and y are advanced, citizens turn to the political conception of justice when arguing for x
over y or y over x, and they are to vote for x over y or y over x based on the considerations
enumerated in the political conception. Here we see the first role a political conception of justice
plays in society – as a basis for public reason. Since a political conception guides public discourse
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and decision-making it is likely that, over time, society’s laws and institutions come to satisfy this
political conception, fulfilling the second role a political conception of justice plays in society. As an
example, if society’s political conception is justice as fairness then – because it is justice as fairness
that adjudicates our disputes – public reasoning and voting is always carried out by citizens with
Rawls’s two principles of justice in mind. Since this is the case, it is likely that over time society ends
up protecting the basic liberties while maximizing the welfare of those least advantaged under
conditions of fair equality of opportunity.
As we have seen, Rawls’s original model of the well-ordered society in PL held that public
reasoning and political decision-making proceeds from a political conception all endorse, and as a
result society’s laws and institutions end up being regulated by this conception; it is this one
conception of justice that all citizens embrace from the perspectives of their comprehensive
doctrines that adjudicates our disputes. In trying to approximate this Rawlsian ideal while also taking
seriously the possibility of disagreements about justice we can imagine a model of public reason
where disputes are still adjudicated according to one and only one political conception of justice
from the family of liberal conceptions J, even though citizens disagree over what the most
reasonable conception of justice in J is. Looking back to Table 1, it might be that even though only
Althea thinks j1 is the most reasonable interpretation of those values implicit in the public political
culture, society’s disputes are still adjudicated according to j1 nonetheless. So, if j1 is Rawls’s justice as
fairness, then even though some disagree that j1 is the most reasonable interpretation of those values
implicit in the public political culture, it is nonetheless true that when conflicting claims are
advanced it is to justice as fairness we turn to order these claims.
If it is one member j1 of J that adjudicates our disputes then, clearly, citizens will have to
reason publicly and vote based on those considerations enumerated in j1 – if they did not, then it is
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not clear to what extent j1 is acting as society’s primary dispute-adjudication mechanism. As an
example, suppose j1 is justice as fairness, j2 is the principle of restricted utility, but that j1 is our
primary dispute-adjudication mechanism. Though Bertha endorses the principle of restricted utility
as the most reasonable conception of justice she cannot appeal to it in public debate, nor can she
vote for candidates and policies based on such considerations. Instead, she may only appeal to
justice as fairness and, when voting on matters of distributive justice, must only consider what
maximizes the welfare of those least advantaged under conditions of fair equality of opportunity
even though she thinks the most reasonable conception of justice requires maximizing average
utility.89 Since this is how public reasoning proceeds – around one member j1 from the family of
liberal conceptions J – it is likely that over time society’s laws and institutions come to satisfy j1.
We now have a rough outline of our first model of public reason constructed to explicitly
confront rational disagreements about justice. The model can be summed up by two defining
features: (i) society’s public debate and political decision-making proceed from one political
conception of justice from the family of liberal conceptions J, which means that (ii) society’s laws
and institutions likely come to satisfy this one political conception over time, even though citizens
disagree about which conception of justice is most reasonable. Call this the unifying model, for, even
though competent moral agents disagree about the most reasonable conception of justice, society is
still unified around one and only one political conception of justice.90
The motivation for this model is that it tries to approach as closely as possible Rawls’s
original model of public reason from PL, as sketched in §3 of Chapter Two. Unlike the original
model, though, the unifying model satisfies the Consistency Requirement because there is no
In saying that Bertha may only appeal to justice as fairness in her public reasoning we are not stipulating a legal duty,
but rather something like a moral duty. See here Rawls, Political Liberalism, 217.
90 What we call the unifying model subsumes both Model II and Model III as discussed in Gaus and Van Schoelandt,
“Consensus on What? Convergence for What? Four Models of Political Liberalism.” Though there are several
differences between Model II and Model III, such differences are not important for our purposes.
89
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presumption that all endorse the governing political conception of justice as best – the model allows
that disagreements about justice will be pervasive. The unifying model fully admits that many will
think the governing political conception is not the most reasonable interpretation of those values
implicit in the public political culture, and it fully admits that many will deliberate and vote from a
political conception of justice they do not think is most reasonable. The result will be a society
whose laws and institutions many will think are not the most reasonable possible laws and
institutions available to us. So long as the unifying model also satisfies the Conflict Resolution
Requirement – something we grant for all three of our models to focus attention on the secondorder public reason liberalism project – then it is a successful first-order public reason liberalism
project.

3. The Unifying Model in the Literature
There is evidence that Rawls had something like the unifying model in mind in his later
work, specifically in the introduction to the paperback version of PL where the idea of justice
pluralism is first made a central concern of the public reason liberalism project. He says that the
most reasonable basis of social unity available to citizens in a modern liberal democracy is secured
when the following three conditions obtain:91
(a) The basic structure society is effectively regulated by one of a family of reasonable liberal
conceptions of justice (or a mix thereof), which family includes the most reasonable
conception.
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Rawls, Political Liberalism, xlvii-xlviii.
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(b) All reasonable comprehensive doctrines in society endorse some member of this family
of reasonable conceptions, and citizens affirming these doctrines are in an enduring majority
with respect to those rejecting each of that family.
and
(c) Public political discussion, when constitutional essentials and matters of basic justice are
at stake, are always, or nearly always, reasonably decidable on the basis of reasons specified
by one of a family of reasonable liberal conceptions of justice, one of which is for each
citizen the most reasonable.
Like the unifying model, criterion (a) seems to require that society’s laws and institutions are
regulated by one member from the family of liberal conceptions J. However, there are a couple of
things Rawls says here suggesting a departure from our statement of the unifying model. One puzzle
here is that criterion (a) says that J includes “the most reasonable conception” of justice. What does
Rawls mean by this? At one point Rawls says that he thinks justice as fairness is the most reasonable
political conception of justice because it best satisfies those three features all liberal conceptions of
justice satisfy, explicated in §4 of Chapter Two: namely, that all liberal conceptions (i) will secure
certain basic rights and liberties; (ii) will grant priority to these rights and liberties; and (iii) will secure
minimum standards of welfare that ensure citizens will be able to make use of these rights and
liberties. But note, citizens can plausibly disagree concerning which conception of justice best
satisfies (i)-(iii), meaning that it is hard to see how we can definitely say which conception of justice
is indeed most reasonable. The unifying model does not say that the set J contains the most
reasonable conception of justice, nor does it claim that the one governing conception of justice is
most reasonable. This is because it does not attempt to define what the most reasonable conception
of justice is.
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There is also a question of what Rawls means by “mix thereof” in criterion (a). If he means
that society is regulated by one political conception that is a mix of several – how he understands
mixed conceptions of justice in TJ92– then this is consistent with the unifying model. If by “mix
thereof” he means that each of society’s laws and institutions satisfy some political conception, but all
of society’s laws and institutions fail to satisfy the same conception, then this is inconsistent with our
statement of the unifying model.
Criterion (b) seems to be more-or-less consistent with our statement of the unifying model:
it only requires citizens endorse some member of the liberal family J as their most preferred
conception of justice. Since J is by definition the set of all conceptions of justice citizens could
plausibly live with, it is trivial that all comprehensive doctrines will endorse some member of J.
Finally, it is a bit unclear exactly what criterion (c) is saying. Taken literally, criterion (c)
seems to only say that issues of a certain kind arising in the public sphere can be decided with
reasons take from some political conception of justice from the family of liberal conceptions J. This is
a statement about the relationship between political conceptions of justice and political issues, not a
statement about how public discussion and political decision-making are to proceed. A charitable
reading of Rawls here might understand Rawls as saying that issues of a certain kind arising in the
public sphere can always be decided by the political conception of justice referred to in criterion (a)
and, moreover, that these issues are decided on the basis of this political conception. If this is what
Rawls is getting at then criterion (c) seems to be in line with our statement of the unifying model,
though the order of causation is a bit backwards. Public reasoning does not proceed from one
political conception of justice because society’s laws and institutions are regulated by that conception;
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rather, society’s laws and institutions are regulated by that conception because public reasoning
proceeds from this conception.
So though Rawls comes close to stating the unifying model, there are open interpretive
questions (which we leave unanswered) that may cast doubt on whether this is so. Still, there is a
strong connection between what Rawls says in the introduction to the paperback version of PL and
our statement of the unifying model. Besides Rawls, there are some theorizing in the contemporary
public reason liberalism tradition who also embrace something like our statement of the unifying
model. Here we will explore Jonathan Quong’s work in Liberalism without Perfection, and Gaus’s work
in The Order of Public Reason. Though the differences between Gaus’s and Quong’s work are deep and
important,93 both can be seen as defending models of public reason resembling the unifying model.
To see how Quong endorses a model of public reason resembling the unifying model, we
need to understand his distinction between the external conception of public reason liberalism and the
internal conception of public reason liberalism. As we discussed in Chapter One, public reason liberals
theorize about those rational disagreements among competent moral agents that arise in liberal
societies and the conflicting claims they induce. According to Quong, the external conception of
public reason liberalism theorizes about the kinds of disagreements we find in actual liberal societies:
“the fact of pluralism or disagreement is a fact about the world to which liberalism must
accommodate itself if it is to be considered a sound position in political theory.”94 The internal
conception of public reason – which Quong endorses and defends – says that diversity “is not a fact
about the world which liberal theory must accommodate. Rather, pluralism is understood to be a
consequence of liberalism itself.”95 More specifically, the internal conception of public reason
See Gaus, “Sectarianism without Perfection? Quong’s Political Liberalism”; Quong, “What is the Point of Public
Reason?”
94 Quong, Liberalism without Perfection, 138.
95 Ibid., 139.
93
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theorizes about well-ordered societies – societies in which everyone accepts the same political
conception of justice, and in which society’s laws and institutions satisfy this conception – and only
concerns itself with the kinds of disagreements that arise within such societies.
Now it should be noted that there are ways of understanding the public reason project that
do not commit one to either the internal or external conceptions of public reason as Quong defines
them. On one understanding of the public reason liberalism project, the theorist chooses the kinds
of disagreements she theorizes about – she is forced neither to theorize about the kinds of
disagreements present in actual liberal societies, nor the kinds of disagreements one might find in
the one particular model of society Quong suggests public reason liberals must theorize about. This
aside, Quong does seem to think that public reason liberalism must, in some sense, theorize about
social and political orders in which everyone accepts one political conception of justice, and in
which society’s laws and institutions are regulated by this one conception: “if a well-ordered liberal
society will always be characterized by the fact of reasonable pluralism, then any liberal theory must
take account of that fact in order to be internally consistent.”96 It is the goal of public reason liberalism,
according to Quong’s favored internal conception of public reason, to show how well-ordered
societies can be internally consistent, thus satisfying the Consistency Requirement.
Yet Quong also thinks that within well-ordered societies there will be reasonable
disagreements about justice: “The idea that all conceptions of justice other than justice as fairness
are unreasonable is not plausible, and a defensible version of political liberalism must not reach this
conclusion.”97 This presents a puzzle. On our understanding of Rawls’s original model of the wellordered society as presented in §3 of Chapter Two, citizens in the well-ordered society accept the
same conception of justice as best or most reasonable. Passages in Rawls supported this
96
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interpretation – he says that disagreements about justice are not possible in the well-ordered
society.98 But, Quong thinks (i) public reason liberalism must theorize about well-ordered societies,
yet (ii) citizens will disagree about justice in such societies. This must mean that Quong thinks
citizens in the well-ordered society accept the one governing conception of justice not as best but as
in some sense reasonable, and, moreover, this one conception of justice regulates society’s laws and
institutions. But this now approximates one of our defining features of the unifying model: society’s
laws and institutions satisfy one political conception of justice j1, even though j1 is not viewed as the
most reasonable interpretation of those values implicit in the public political culture by all. Thus,
Quong’s understanding of what a well-ordered society is – which, again, he thinks public reason
liberals must theorize about – seems to fit rather closely with one of our defining features of the
unifying model.
Though Quong’s model of public reason follows the unifying model in the above way, the
two depart when it comes to how public reasoning is to proceed. On the unifying model, public
reasoning proceeds from the one governing conception of justice that adjudicates our disputes. But
according to Quong, though citizens
reach different conclusions about justice… these disagreements can be characterized as “in
the family,” provided the differing views about justice are presented as reasonable
interpretations of our shared fundamental ideas. Since disagreements about justice at least
begin from shared premises, this means public justification—reasoning addressed to others
that begins from grounds that all parties hold in common—remains possible.99
On this understanding of public reasoning, public deliberation and voting must only proceed from
political conceptions of justice each thinks is most reasonable: Althea may appeal to her most
98
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preferred j1, Bertha her most preferred j2, Cassidy her most preferred j3, and so on and so forth. As
we shall see in the next chapter, this is the conception of public reasoning adopted by the
deliberative model.
Here we must ask: why not follow Quong and require that society’s laws and institutions be
organized around one and only one political conception of justice, yet then permit citizens to engage
in public life from the political conception they think is best? The reason why we do not examine a
model with this combination is due to its likely instability. If public deliberation and voting proceeds
on the basis of several conceptions of justice from the family of liberal conceptions J, then it seems
highly unlikely that society’s laws and institutions will continue to be regulated around one and only one
political conception of justice over time. For this reason, the unifying model says that society’s laws
and institutions are organized around one political conception of justice from the family of liberal
conceptions, and that public debate and voting proceeds from this conception.
Note that in saying such a combination is unstable we are not saying that a society in which
public reasoning proceeds from multiple political conceptions of justice will devolve into injustice
or, worse, cease to exist at all. We are rather saying that a combination of two features of the model
cannot simultaneously endure; a society in which public reasoning can proceed from several
different political conceptions of justice cannot also have its laws and institutions regulated by one
and only one conception of justice. Indeed, as we have noted, the reason why society’s laws and
institutions satisfy one political conception of justice in the first place is because citizens reason and
vote from this conception. This is the claim we make when we say that the combination Quong
proposes is unstable: that it is difficult to imagine a model of public reason characterized by these
two features to continually be characterized by such features.
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Like Rawls’s model of public reason given in the introduction to the paperback version of
PL, Quong’s proposed model seems to be in the general spirit of the unifying model. For Quong
admits that there will be disagreements about justice, though he still insists that society’s laws and
institutions be regulated by one political conception of justice regardless. Again, Quong’s model of
public reasoning departs from our statement of the unifying model and, moreover, we have noted
that Quong’s conception of public reasoning cannot yield a society whose laws and institutions are
regulated by one political conception of justice as he desires. Still, we shall interpret Quong as a
defender of the unifying model for the purposes of this dissertation.
Now turn to Gaus. As a first point of departure from everything we have been discussing
thus far, the relevant focus for Gaus in terms of normative requirements is not political conceptions
of justice and the corresponding laws and institutions they require, but rather the moral rules that
make up our shared social morality. Gaus’s reason for departure here is that political conceptions of
justice are too abstract, meaning that there will often be disagreements concerning what it is,
concretely, these conceptions of justice require. Instead, Gaus’s focus is on imperatives of the kind
“φ!” which do require of persons concrete actions. In Gaus’s words, political conceptions of justice
“cannot serve the function of adequately regulating social life until they are interpreted, and it will
not suffice for each to advance her own, reflective interpretation.”100
But beyond this fundamental difference there are significant similarities between Gaus’s
model of public reason and the unifying model. Importantly, Gaus notes that there will be
disagreement concerning which moral rules are not only best but rather are publicly justified in the
first place: “Given deep pluralism of the evaluative standards on the basis of which each ranks the
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proposals, there will be similar pluralism in the rankings of the proposals.”101 For Gaus, a moral rule
is justified to Althea if she prefers that moral rule to a state of blameless liberty – a state where no
moral rule governs the relevant practice in question.102 The eligible set is the set of all moral rules
placed above blameless liberty by every citizen.103 Just like our set of political conceptions of justice J,
citizens rank the members of the eligible set differently in Gaus’s model, leading to indeterminacy
concerning which moral rule is best.
But though there is disagreement concerning which moral rule in the eligible set is best,
Gaus notes that we need one and only one moral rule to effectively govern a particular area of social
life: it will do no good if Althea follows rule r1, Bertha follows rule r2, and Cassidy follows rule r3 –
we need some kind of coordination on either r1, r2, or r3. Here Gaus argues that persons in society,
through making choices, can end up coordinating on one moral rule through recognizing the
increasing returns of coordinated social life. This one moral rule that citizens coordinate on through
such an evolutionary process is ultimately justified (so long as it is in the eligible set), because
“consulting simply his or her own evaluative standards, each has decisive reason to freely endorse whichever moral
requirement they have coordinated on.”104 Continues Gaus: “Once society has chosen a rule, if the rule in
equilibrium is also a member of the optimal eligible set, we have created through our actual independent
choices what impartial reason could not deliver: a unique justified rule.”105
Importantly, there is no presumption that the rules we ultimately coordinate on in Gaus’s
model are regarded as best by those subject to these rules: citizens might all coordinate on rule r1

Ibid., 310.
Ibid., 319.
103 Ibid., 322-323. Gaus introduces further refinement on the eligible set: the optimal eligible set is the set of rules derived
by applying the Pareto rule to the eligible set. For our purposes we merely work with Gaus’s notion of the eligible set,
for if a rule is in the eligible set then it is a permissible candidate for governing social life, even though it may not be
optimal.
104 Ibid., 394.
105 Ibid., 402.
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(which Althea thinks is best) to govern a particular area of social life, even though Bertha prefers r2
to it, and Cassidy prefers r3 to it. Similarly, in the unifying model society is regulated by one and only
one political conception of justice j1, even though only a proper subset of the citizenry regard j1 as
the most reasonable interpretation of those values implicit in the public political culture. Bertha
thinks political conception j2 is best, and Cassidy thinks political conception j3 is best, but both must
reason publicly from j1 and be subject to the laws and institutions required by j1 nonetheless. So on
both Gaus’s model of public reason and the unifying model, there is a coordinated equilibrium on
one set of normative requirements that all do not agree is best, be they a political conception of
justice or set of moral rules.
As a point of departure from the unifying model, though, the set of moral rules in
equilibrium does not serve as any kind of basis for public deliberation and voting. Indeed, in an
essay published prior to The Order of Public Reason Gaus seems to reject all together restrictions on
public discourse of the kind the unifying model imposes (and, for that matter, restrictions of the
kind the deliberative model imposes, discussed in the next chapter). In a piece coauthored with
Kevin Vallier, the two hold that public justification requires no restrictions on the reasons that may
enter public discourse, but only on the resulting coercive laws that emerge from the political process:
such laws must be justified to all.106 Indeed, Gaus and Vallier argue that restrictions on reasons that
may enter public discourse can make it less likely that publicly justified laws result from the political
process.
So we have our first model of public reason developed explicitly to satisfy the Consistency
Requirement in the face of justice pluralism, thus circumnavigating the failures of the previous
chapter. This model is the unifying model. On this model, public reasoning and decision-making
Gaus and Vallier, “The Role of Religious Conviction in a Publicly Justified Polity: The Implications of Convergence,
Asymmetry, and Political Institutions.”
106
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proceeds from one member of the family of liberal conceptions J and, as a result, society’s laws and
institutions satisfy this conception. We further saw that models of public reason resembling the
unifying model have been advanced by Rawls as well as contemporary figures in the public reason
liberalism tradition, though there were important differences in all such models. So long as the
unifying model also satisfies the Conflict Resolution Requirement – again, something we leave
untouched for all the models we examine to focus attention on the second-order public reason
project – then it is a successful first-order public reason project.

4. The Normative Desideratum and the Properties of Well-Orderedness
If the unifying model satisfies both the Consistency Requirement (which, we have seen, it
does) and the Conflict Resolution Requirement (which, again, we grant it does) then it is a successful
first-order public reason liberalism project. But, as we noted in the Chapter One, many in the public
reason literature judge competing models of public reason according to normative ideals that go
beyond the Consistency Requirement and the Conflict Resolution Requirement – that is, many
theorists judge models of public reason according to the Normative Desideratum. Yet, we further
noted, many theorists specify the Normative Desideratum in different and conflicting ways, leading
to disagreements among theorists in the public reason tradition concerning the best external criteria
to judge competing models of public reason by. This is what the second-order public reason
liberalism project is concerned with. Though several solutions to the second-order public reason
liberalism project were entertained in Chapter One, we concluded that the best we can do in trying
to reach agreement is to treat those differing ways of fleshing out the Normative Desideratum as
what Kuhn synonymously refers to as maxims, norms, or values – they are considerations that do
not determine one’s choices, but certainly influence them.
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The remainder of this chapter judges the unifying model according to some of the normative
considerations Rawls includes in how he defines the Normative Desideratum.107 More specifically,
the rest of this chapter examines to what extent the unifying model remains faithful to Rawls’s
notion of the well-ordered society, for, Rawls maintains, the well-ordered society contains “certain
general features of any society that it seems one would, on due reflection, wish to live in and want to
shape our interests and character.”108 This section shows that no model of public reason admitting
disagreements about justice can satisfy Rawls’s properties of well-orderedness – that is, no model of
public reason capable of satisfying the Consistency Requirement can be well-ordered as Rawls
defines it. But even so, the properties of well-orderedness are less important than the reasons Rawls
has for theorizing about well-ordered societies in the first place. The next section examines these
underlying motivations, determining to what extent the unifying model remains faithful to them.
The idea of the well-ordered society is continually appealed to at different points throughout
Rawls’s expansive published career. Though always fundamentally the same, definitions of the wellordered society are given at different levels of detail given Rawls’s specific purposes. The most
thorough definition of the well-ordered society we get is found in the 1974 piece “Reply to
Alexander and Musgrave.” Here, Rawls lays out seven conditions characterizing well-ordered
societies. They are as follows:109
(1) Everyone accepts, and knows that others accept, the same principles (the same
conception) of justice.
(2) Basic social institutions and their arrangement into one scheme (the basic structure of
society) satisfy, and are with reason believed by everyone to satisfy, these principles.
In doing so we largely follow the analysis in Kogelmann, “Justice, Diversity, and the Well-Ordered Society.”
Rawls, “Reply to Alexander and Musgrave,” 232-233. For similar remarks see Rawls, “A Kantian Conception of
Equality,” 254-255; Rawls, “Kantian Constructivism in Moral Theory,” 325.
109 Rawls, “Reply to Alexander and Musgrave,” 233-235.
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(3) The public conception of justice is founded on reasonable beliefs that have been
established by generally acceptable methods of inquiry.
(4) All citizens have, and view themselves as having, a sense of justice (the content of which
is defined by the principles of the public conception) that is normally effective (the desire to
act on this conception determines their conduct for the most part).
(5) All citizens have, and view themselves as having, fundamental aims and interests (a
conception of their good) in the name of which it is legitimate to make claims on one
another in the design of their institutions.
(6) All citizens have, and view themselves as having, a right to equal respect and
consideration in determining the principles by which the basic structure of their society is to
be regulated.
and
(7) Basic social institutions generate an effective supporting sense of justice.
Now here it should be noted that “the principles of justice” and “the public conception of justice”
referred to in our conditions do not necessarily refer to Rawls’s justice as fairness. Here, any
reasonable conception of justice in the set J will do. So a society can be well-ordered around justice
as fairness, well-ordered around some version of utilitarianism like the principle of restricted utility,
well-ordered around a sufficientarian theory, etc. In asking whether a well-ordered society is possible
given disagreements about justice we focus specifically on conditions (1) and (2). That is – whether
in cases of justice pluralism – we can reasonably expect that all citizens accept the same principles
and thus conception of justice, and whether we can reasonably expect that society’s institutions
satisfy this conception.
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It is worth noting here the relationship between conditions (1) and (2) of well-orderedness
and Rawls’s notion of publicity.110 Like Rawls’s definition of the well-ordered society, we find
reoccurring definitions of publicity that are pitched at different levels of specificity given Rawls’s
purposes. The most basic definition of publicity, however, says that “society is effectively regulated
by public principles of justice: citizens accept and know that others likewise accept those principles,
and this knowledge is in turn publicly recognized. Further, the institutions of the basic structure are
just (as defined by those principles) and everyone within reason recognizes this.”111 We shall get into
more nuanced accounts of publicity in the next section. But for now we note that these publicity
conditions are essentially identical to properties (1) and (2) of well-orderedness: conditions (1) and
(2) are satisfied just in case this basic notion of publicity is satisfied. As such, in asking whether a
well-ordered society is possible (specifically conditions (1) and (2)) given justice pluralism, we are also
asking whether the publicity condition can be satisfied given justice pluralism. The equivalence of
conditions (1) and (2) and this basic notion of publicity will be important when we begin looking at
Rawls’s underlying motivations for theorizing about well-ordered societies in the next section.
What hinges on whether conditions (1) and (2) are possible given the fact of justice pluralism
comes down to what is meant by the term “accept” present in condition (1). Suppose that what we
mean by “accept” – and this, I think, is what Rawls meant by the term in TJ and through PL – is
that all citizens think the governing political conception of justice is indeed the best political
conception of justice available to us; or, in other words, all citizens think the governing political
conception of justice is the most reasonable member of the liberal family J. By condition (2), we also
suppose that it is this political conception that governs the basic structure. Call this the strong
interpretation of the well-ordered society. This is how we understood the well-ordered society when
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explicating Rawls’s original model of public reason as presented in PL in §3 of Chapter Two. But, as
we noted in §4 of Chapter Two, such a model of society runs afoul of the Consistency Requirement.
In cases of justice pluralism there will be no conception of justice all think of as best or most
reasonable (as required by (1)); and, since it is this conception that is to regulate society’s laws and
institutions, then, trivially, (2) cannot be satisfied, for there is no such conception. Thus, the strong
interpretation of the well-ordered society is no longer possible once we admit the fact of justice
pluralism.
Given the conclusion reached in the paragraph above, why think that Rawls adopts the
strong interpretation of the well-ordered society? Why think that Rawls means that to “accept” a
political conception of justice j1 is to think that j1 is the most reasonable conception of justice
available to us? Textual evidence for this interpretation is that Rawls notes in several places that the
well-ordered society is incompatible with disagreements about justice. In the very first pages of TJ he
says: “Existing societies are of course seldom well-ordered in this sense, for what is just and unjust is
usually in dispute. Men disagree about which principles should define the basic terms of their
association.”112 That is, the very idea of the well-ordered society is incompatible with disagreements
about justice. Moreover, in “Kantian Constructivism in Moral Theory,” Rawls notes that “our
society is not well-ordered: the public conception of justice and its understanding of freedom and
equality are in dispute.”113 Again, this passage implies that disputes about justice are incompatible
with the idea of well-orderedness, suggesting that Rawls adopts the strong interpretation of the wellordered society.114

Rawls, A Theory of Justice, 5.
Rawls, “Kantian Constructivism in Moral Theory,” 355.
114 Another piece of evidence for this interpretation of how Rawls understands conditions (1) and (2) is Freeman’s
remarks concerning the impossibility of the well-ordered society once we admit the fact of justice pluralism: “In
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Perhaps we can save the idea of the well-ordered society by changing how we interpret the
word “accept” in condition (1), and then likewise adjusting (2) to fit this new interpretation. Here,
suppose there is some political conception of justice that governs society’s basic institutions. As an
example, if this one conception of justice is justice as fairness, then society’s institutions uphold the
basic liberties, and maximize the welfare of those least advantaged under conditions of fair equality
of opportunity. To “accept” such a political conception of justice, citizens must simply view this
political conception of justice as a reasonable interpretation of those values implicit in the public
political culture, and thus a member of J. Though citizens might not think it is the most reasonable
conception of justice, to “accept” it they must think that it is at the very least a reasonable
conception of justice. Call this the weak interpretation of the well-ordered society. Returning to §3
above, this seems to be how Quong understands the idea of well-orderedness, though this weaker
interpretation of conditions (1) and (2) is clearly not what Rawls meant.
On the weak interpretation of how we understand what it means for conditions (1) and (2)
to be satisfied then societies in which (1) and (2) are satisfied will be equivalent to the unifying
model: though citizens do not think the governing political conception of justice is most reasonable,
all think it is at the very least a reasonable interpretation of those values implicit in the public
political culture. On this way of interpreting (1) and (2), then, the conditions of well-orderedness can
still be satisfied given the fact of justice pluralism; namely, they will be satisfied in the unifying
model. It might be thought that since unifying model closely approximates the strong interpretation
of Rawls’s conditions of well-orderedness – in that we only have to change slightly what conditions

doctrines but of liberal political conceptions of justice, Rawls appears to concede that a well-ordered society of justice as
fairness is not feasible, at least not as originally conceived.” See Freeman, Justice and the Social Contract, 256.
As we have just seen, it is the case that (i) if this is how we interpret conditions (1) and (2) then the conditions
of well-orderedness cannot be satisfied given justice pluralism, yet (ii) if we offer a different, weaker interpretation of
conditions (1) and (2) then these conditions can be satisfied in cases of justice pluralism. Since Freeman thinks the wellordered society is not possible given justice pluralism, this gives us reason to pin to Rawls the strong interpretation of
conditions (1) and (2).
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(1) and (2) require – it satisfies Rawls’s particular way of fleshing out the Normative Desideratum.
But this is not obvious. A more thorough investigation is required. In carrying out this investigation
we begin by asking: why insist on society being well-ordered in the strong sense in the first place?
Why take the strong interpretation of the well-ordered society as a cornerstone in our theorizing, as
Rawls did? Once we answer these questions, we can determine whether the unifying model – in
satisfying the weak conditions of well-orderedness but not the strong conditions – is capable of
living up to Rawls’s particular way of fleshing out the Normative Desideratum.

5. Reasons for Well-Orderedness

5.1 Public Scrutiny.
We saw in §4 above that conditions (1) and (2) of well-orderedness are equivalent to the
basic definition of Rawls’s publicity condition. In seeking justifications for adopting the strong
interpretation of the well-ordered society we can thus also look to justifications for including the
publicity condition in Rawls’s theoretical apparatus. One such justification was given by Rawls in the
mid-1970’s and continually offered up through PL. Consider the following passage:
Another reason for the full publicity condition (and indeed for any of its levels) is that it
seems particularly appropriate for a conception of political and social justice. No doubt,
publicity is less compelling for other moral notions. But the principles of justice apply to the
political constitution and the basic institutions of society, which normally include, even
under favorable conditions, some machinery of legal coercion, if only to guarantee the
stability of social cooperation. Moreover, these institutions can have decisive long-term
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social effects and importantly shape the character and aims of the members of society, the
kinds of persons they are and want to be. It seem fitting, then, that the fundamental terms of
social cooperation between free and equal moral persons should answer the requirements of
full publicity. For if institutions rely on coercive sanctions, however seldom necessary and however
scrupulously applied, and influence people’s deepest aspirations, the grounds and tendency of these institutions
should stand up to public scrutiny.115
The crux of what Rawls is getting at is, I think, as follows: coercive institutions are, generally
speaking, inherently suspect. Because of this, when citizens live under coercive institutions they must
be provided some kind of reason or story as to why these institutions require the sorts of behavior
they do in fact require. That is, coercive institutions, due to their suspect nature, must, as a
normative requirement, live up to some kind of public scrutiny.
Why is it the case that on the strong interpretation of the well-ordered society our coercive
institutions live up to public scrutiny, as Rawls suggests? It might be thought that this is so because
by hypothesis all accept these institutions as best or most reasonable, given that they are required by
the governing conception of justice which by hypothesis all accept as best or most reasonable. I do
not think this is quite what Rawls is after, however. Rather, I think what makes it such that coercive
institutions on the strong interpretation of the well-ordered society survive public scrutiny is the
requirement of condition (2), that such institutions “satisfy, and are with reason believed by everyone to
satisfy, these principles.” In other words: it is because citizens believe the current scheme of coercive
institutions satisfies the governing conception of justice that these institutions live up to public

Rawls, “Kantian Constructivism in Moral Theory,” 326. Emphasis mine. For similar remarks see also Rawls, “The
Independence of Moral Theory,” 293; Rawls, Political Liberalism, 68. Steven Wall offers a close analysis of the relationship
between publicity and public scrutiny (what he calls “transparency”). See Wall, “Public Justification and the
Transparency Argument.” See also D’Agostino, Free Public Reason, 60-61.
115
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scrutiny, not because citizens think the governing conception of justice and corresponding
institutions they require are best or most reasonable.
To see why this is so, consider two cases. Suppose Althea agrees with the current tax rate –
we will say she accepts it as the best possible tax rate that could be implemented – but has no idea
why it is imposed (suppose the reason it is imposed is to maximize the welfare of the least
advantage; it hits the highest point on the Laffer curve). When Althea asks herself why she pays the
taxes she does – that is, when she scrutinizes the coercive institutions under which she lives – she
cannot tell herself a story about why that particular law is in place. From her perspective, it is
completely arbitrary. Even though she accepts the coercive rule in question as best or most
reasonable in the stated case, such a rule does not intuitively survive her scrutiny when she asks why
it requires of her what it does in fact require.
But now suppose Althea disagrees with the current tax policy – she does not accept it in that
she can think of tax policies that would be better – yet she is given a justification for why she must
pay it: it will help maximize the welfare of those least advantaged, and that is one of our society’s
overall social goals. Here, though Althea does not accept the tax rate as the most just possible tax
scheme, the law intuitively does survive her scrutiny: she can tell herself a story as to why she is in
fact paying it. The key, then, for coercive institutions to live up to public scrutiny is not that they are
seen as best or most reasonable by those subject to them, but rather that there is some overarching
reason or explanation for why these institutions require what it is they require. Thus, the conditions
articulated in the strong interpretation of the well-ordered society are sufficient, but not necessary,
for this ideal to be realized: it is possible for institutions to live up to public scrutiny even if
condition (1) is not satisfied. On the strong interpretation of the well-ordered society institutions will
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live up to public scrutiny; but there may be other possible models of public reason not satisfying
condition (1), yet coercive institutions live up to public scrutiny nonetheless.
Since the public scrutiny requirement does not oblige all citizens accept the governing
political conception of justice as best or most reasonable, it seems that the unifying model realizes
this normative ideal. To see this, suppose Althea’s most preferred political conception is j1, but on
the unifying model the governing conception of justice is j2. Even though j2 imposes coercive
restrictions on Althea’s behavior that she does not necessarily endorse or accept in the robust way
defined by the strong interpretation of the well-ordered society (i.e., condition (1) is not satisfied),
she can still tell herself a story as to why these restrictions on her behavior are being imposed: “our
society’s governing conception of justice j2 requires a certain set of laws to bring about what j2 says
justice requires, which is why the current scheme of coercive laws and sanctions are being imposed
on me.” So on the unifying model it is still the case that the demands of coercive institutions can live
up to public scrutiny even though persons might not accept or endorse these institutions in the
robust sense defined by the strong interpretation of the well-ordered society. The fact that there is
one governing conception of justice that organizes and regulates society’s laws and institutions is
sufficient for public scrutiny to be realized in the unifying model.

5.2 Social Unity.
Another reason for theorizing about the strong interpretation of the well-ordered society is
that societies satisfying these properties realize the good of social unity. Writes Rawls:
A well-ordered society, as thus specified, is not, then, a private society; for in a well-ordered
society of justice as fairness citizens do have final ends in common. While it is true that they
do not affirm the same comprehensive doctrine, they do affirm the same political
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conception of justice; and this means that they share one very basic political end, and one
that has high priority: namely, the end of supporting just institutions and of giving one
another justice accordingly, not to mention many other ends they must share and realize
through their political arrangements... Together with other assumptions made, these shared
final ends provide the basis for the good of a well-ordered society.116
The basic idea here is that (i) social unity is a good thing; (ii) social unity requires having shared ends
and projects with one’s fellow citizens that all collectively strive in pursuit of; and (iii) on the strong
interpretation of the well-ordered society there is such a shared end, for citizens all work to bring
about the same political conception of justice so that their society may be just. Thus, the good of
social unity is realized on the strong interpretation of the well-ordered society, which is a
normatively desirable thing.
To see if models of public reason are capable of realizing the good of social unity in absence
of satisfying Rawls’s strong properties of well-orderedness we need more clarification concerning
what it means to have a shared end. It might be thought that the only reason citizens on the strong
interpretation of the well-ordered society have a shared end is because they all agree that the
governing conception of justice they work to bring about is best or most reasonable. I do not think
this is correct, however. To see why, consider an example. Imagine a community thinking how it
should best spend its time in the face of an impending disaster – say, a hurricane. Now some think
that they should build dikes with sandbags, others think that they should go around shuttering the
windows of those most vulnerable, while still others think they should drive to nearby towns and
buy up water bottles and canned goods so they can use them to mitigate post-hurricane distress.
After a vote, a majority of the community thinks they should build dikes. Suppose now that all
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members of the community begin doing this – even those who thought it would be best if the
community responded in other ways. Intuitively there is social unity in this case: all come together
and work towards a shared goal, even though by hypothesis not all members of the community
think this is the best course of action. Shared ends, then, do not seem to require that each person
sharing the end think that end is the best project to participate in; only that they do indeed
participate in the project and strive in pursuit of its completion when push comes to shove.
This suggests a close link between Rawls’s normative requirement that our coercive laws and
institutions live up to public scrutiny and his normative requirement that society realize the good of
social unity. In our explication of the public scrutiny requirement we noted that the strong
interpretation of the well-ordered society is sufficient but not necessary to realize this requirement:
public scrutiny merely requires citizens be able to tell themselves a plausible story about why the
coercive institutions of their society require what they do; it does not require all endorse these
institutions as best or most reasonable. Similarly, the strong interpretation of the well-ordered
society is also sufficient but not necessary to realize the good of social unity: intuitively, it seems
plausible that persons can have a shared end they strive in pursuit of even when they do not agree
that this shared end is the best way of proceeding.
For this reason the unifying model realizes the good of social unity. Though all citizens do
not think the governing political conception of justice is best or most reasonable on the unifying
model, they all work towards making sure society’s institutions satisfy this conception by using the
governing conception as a framework for public reasoning and political decision-making. Though
Althea, Bertha, and Cassidy all disagree about which conception of justice is the most reasonable
interpretation of those values implicit in the public political culture, they all employ the governing
conception when reasoning publicly, and they all vote based on this conception when participating
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in the democratic process in order that the governing conception may be realized. This constitutes a
shared end all collectively strive in pursuit of, and is sufficient for us to conclude that the unifying
model does realize the good of social unity.

5.3 Full Autonomy.
The final reason Rawls introduces the publicity condition has to do with the ability of
citizens to realize their full autonomy: “Clearly, the satisfaction of the full publicity condition is
necessary for the achievement of full autonomy for citizens generally.”117 To see why this is so, we
need to first further explicate the publicity condition, as well as further explicate what Rawls means
by full autonomy.
So far we have understood publicity as requiring that citizens know and accept the same
political conception of justice, as well as requiring that society’s institutions satisfy, and are publicly
known to satisfy, this conception. This requirement, however, is only the first level of publicity;
there are two more. A society satisfies the second level of publicity when members of society not
only know and accept the same political conception of justice, but also adopt the “general beliefs
about human nature and the way political and social institutions generally work, and indeed all such
beliefs relevant to political justice.”118 As an example, if justice as fairness is the conception of justice
referred to by the first level of publicity – that is, citizens know and accept justice as fairness in the
robust sense defined by the strong interpretation of the well-ordered society and, moreover,
society’s institutions are publicly known to satisfy justice as fairness – then the second level of

Rawls, Political Liberalism, 78. See also Rawls, “Kantian Constructivism in Moral Theory,” 320. This seems to be one
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publicity requires that citizens believe all those facts about social theory which Rawls attributes to
deliberators in the original position.119
The third level of publicity is satisfied when citizens know and accept the full justification of
the governing political conception of justice, or such justification must be made available to citizens
if they wish to know it. So if justice as fairness is the governing conception of justice on the strong
interpretation of the well-ordered society then the third level of publicity requires citizens know and
accept the method of political constructivism, how the original position decision procedure is set up,
why the original position includes the features it does, etc.; or, at the very least, it must be that
citizens could come to learn such facts if they wished.120 Rawls tells us that, on the strong
interpretation of the well-ordered society, all three levels of publicity are satisfied: citizens in such a
society not only accept the governing conception of justice as best, but also believe the relevant facts
about social theory appealed to by this conception, as well as the full justification of the
conception.121
Now for a brief explication of full autonomy. For Rawls, “full autonomy is realized by
citizens when they act from principles of justice that specify the fair terms of cooperation they
would give themselves when fairly represented as free and equal persons.”122 Implicit here is the idea
of autonomy present in Kant’s practical philosophy.123 For Kant, persons are fully autonomous
when they act in accordance with categorical imperatives that they would rationally give themselves:
they do not merely comply with the requirements of such imperatives, but act from them as selflegislators. Rawls is after something very similar. It is not good enough that persons comply with the
principles of justice governing society and the laws and institutions these principles require. It must
Rawls, Justice as Fairness: a Restatement, 121.
Rawls, Political Liberalism, 67.
121 Rawls, “Kantian Constructivism in Moral Theory,” 325; Rawls, Political Liberalism, 67.
122 Rawls, Political Liberalism, 77.
123 For more detail on the relationship, see Rawls, A Theory of Justice, §40.
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also be the case that they would give themselves these principles as well as the corresponding laws
and institutions were they to reflect on these issues from an impartial point of view. If they would
not, then they do not act autonomously when they follow the rules and institutions of their society.
As we saw in the opening paragraph of this section, Rawls thinks that full publicity is a
necessary condition for persons to realize their full autonomy. Why is this so? Suppose that a
conception of justice jn is solely the product of a procedure for theorizing about those values implicit
in the public political culture Pn, as well as a set of facts about social theory Fn.124 Moreover, suppose
that for every combination of Pn and Fn, there is one and only one jn that results as most reasonable.
If all three levels of publicity are satisfied then all citizens endorse the same jn, Pn, Fn and, moreover,
society’s laws and institutions satisfy, and are believed by everyone to satisfy, jn. Since, as we just
stated above, conceptions of justice are solely the product of a procedure for theorizing about those
values implicit in the public political culture coupled with a set of facts, it follows that were we to
pluck a member of such a society at random then such a citizen would give themselves the
governing conception of justice jn were they to stand in an impartial position, for the Pn and Fn they
would employ in such a position would, by hypothesis, derive conception jn.
The above only shows that full publicity is sufficient for citizens to realize their full
autonomy, not that it is necessary. To examine whether it is necessary, suppose that full publicity
fails: Althea endorses procedure P1 and set of facts F1, and Bertha endorses procedure P2 and set of
facts F2, where such procedures and facts are inconsistent. Now suppose that society is governed by
conception of justice j1. The question: is it necessarily the case that at least one of Althea and Bertha
would not give themselves j1 were they to reflect on such a matter from an impartial position? Note
As Rawls notes: “I also hold that the most appropriate design of a constitution is not a question to be settled by
considerations of political philosophy alone, but depends on understanding the scope and limits of political and social institutions and
how they can be made to work effectively.” See Rawls, Political Liberalism, 408-409. Emphasis mine.
124
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that nothing we have said thus far prevents distinct procedures coupled with distinct sets of facts
from endorsing the same conception of justice – it is possible that P1 coupled with F1 derives j1, and
that P2 coupled with F2 also derives j1. If such is the case, then both Althea and Bertha realize their
full autonomy in the society governed by j1, even though full publicity does not obtain.
So full publicity is not, contra Rawls, strictly necessary for citizens to realize their full
autonomy. Of course, it is both possible and likely that P1 coupled with F1 derives j1, but that P2
coupled with F2 derives distinct conception j2. Here, full autonomy does not obtain, for Bertha would
not give herself j1 were she to stand in an impartial position, and by hypothesis society is regulated
by the requirements of j1. Thus, when full publicity obtains it is guaranteed that citizens realize their
full autonomy; yet, when full publicity fails to obtain it is possible – though, realistically, unlikely – that
citizens can still realize their full autonomy, but also possible they do not. Rawls’s requirement of full
autonomy is thus similar to his public scrutiny and social unity requirements: it is possible for all
three normative ideals to be realized in models of public reason not satisfying the strong conditions
of well-orderedness, even though all models of public reason satisfying such conditions will
guarantee these ideals are realized.
Unlike our first two reasons for insisting on well-orderedness, however, showing that the
strong conditions of well-orderedness are merely sufficient for full autonomy to be realized does not
allow the unifying model to realize this normative ideal with its satisfaction of the weak conditions
of well-orderedness, in contrast to public scrutiny and social unity. When citizens comply with the
governing conception of justice on this model – say, j1, which is justice as fairness – then only a
proper subset will realize their full autonomy (those who derive j1 from the procedures they think
are best coupled with the facts they genuinely endorse). Those who do not endorse j1 as best by
hypothesis would not give themselves j1 were they to reflect on such a matter from an impartial
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perspective. Because Bertha does not endorse j1 as the most reasonable conception of justice it
means that what she deems to be the best procedure for theorizing about justice along with the facts
about social theory she genuinely thinks are true lead her to endorse a different conception of
justice. Thus, when Bertha thinks about justice with her unique set of facts and procedure from an
impartial perspective, she would not give herself justice as fairness – she would give herself her most
favored j2 instead. When following the rules of those institutions required by justice as fairness she
thus merely complies with them, and does not act from them as just, as Rawls requires. For this
reason the unifying model does not satisfy Rawls’s full autonomy requirement.

6. Conclusion
This chapter introduced the unifying model as a way of organizing our social and political
lives, capable of satisfying the Consistency Requirement in the face of disagreements about justice
among competent moral agents. So long as it also satisfies the Conflict Resolution Requirement, the
unifying model is thus a successful first-order public reason liberalism project. Since we noted that
one motivation for endorsing the unifying model is that it approximates as closely as one can
Rawls’s original model of the well-ordered society before justice pluralism is introduced, we further
examined whether the unifying model can satisfy Rawls’s particular way of fleshing out the
Normative Desideratum. We saw that though no model of public reason admitting disagreements
about justice could satisfy Rawls’s conditions of well-orderedness as he defined them, the unifying
model was capable of remaining faithful to two of the underlying three reasons for insisting on these
conditions in the first place: it can thus partially, though not fully, live up to Rawls’s normative
ideals. The next chapter examines another model of public reason capable of satisfying the
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Consistency Requirement in the face of disagreements about justice, a model that is quite different
from the unifying model.
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Chapter Four:

The Deliberative Model

1. Introduction
In light of the failures highlighted in Chapter Two, the last chapter introduced a model of
public reason capable of satisfying the Consistency Requirement in the face of justice pluralism. This
was the unifying model. This chapter introduces another model of public reason capable of
satisfying the Consistency Requirement in the face of disagreements about justice among competent
moral agents: what shall be called the deliberative model. The next section introduces the basics of the
model (§2). §3 then highlights – as we did for the unifying model – philosophers who propose and
defend the deliberative model, or at least something close to it.
Beyond introducing the unifying model, the last chapter also examined to what extent it
satisfies one particular way of fleshing out the Normative Desideratum, grounded in Rawls’s notion
of well-orderedness. In a similar vein, this chapter examines the deliberative model in terms of this
same way of fleshing out the Normative Desideratum (§4). As we shall see, when it comes to this
understanding of the Normative Desideratum, the deliberative model does worse than the unifying
model. But Rawls’s underlying reasons for insisting on the properties of well-orderedness are not the
only way one might flesh out the Normative Desideratum. The chapter ends by examining a quite
different way of defining the Normative Desideratum, grounded in the idea of civic friendship (§5).
When it comes to this way of understanding the Normative Desideratum, the deliberative model
does comparatively well when judged against the unifying model.
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2. Statement of the Deliberative Model
When examining the unifying model in the previous chapter we focused on the two roles a
political conception of justice plays in society: first, a political conception serves as a basis for public
reasoning and decision-making; and second, a political conception organizes and regulates a society’s
laws and institutions. These two roles stem from the use of a political conception of justice as a
dispute-adjudication mechanism: because a conception of justice resolves our disputes, we turn to
that conception in our public discourse and decision-making. As a result, our laws and institutions
are characterized by this conception. The unifying model circles the wagons as closely as one can to
Rawls’s original model of society from PL: though citizens disagree about the most reasonable
conception of justice, because one single conception of justice still adjudicates our disputes, public
reasoning and decision-making still proceeds from this one single political conception of justice, and,
as a result, society’s laws and institutions satisfy what this conception requires. The next model to be
analyzed offers a more radical departure from the initial Rawlsian vision.
In exploring this second model we begin with the first role a political conception of justice
plays in society – as a framework for public reasoning. Though there are some hints of the more
radical position we shall be exploring in PL, in the “The Idea of Public Reason Revisited” Rawls
advances it, seemingly abandoning the idea that public reasoning must proceed from a single
conception of justice. He now says that public reason’s requirements are satisfied when citizens
“explain to other citizens their reasons for supporting fundamental political positions in terms of the
political conceptions of justice they regard as most reasonable.”125 On this view, when debating and deciding
political matters, Althea may use her preferred j1 as her relevant framework of thought, Bertha her
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preferred j2, Cassidy her preferred j3, and so on and so forth. This is in contrast to the unifying
model, where public reasoning proceeds from one political conception of justice.
Where does this account of public reasoning leave us concerning the second role a political
conception of justice plays in society? As discussed when examining Quong’s model of public
reason in §3 of Chapter Three, it will clearly not be the case that society’s laws and institutions will
be regulated by one and only one political conception of justice if several different political
conceptions enter public debate and motivate how citizens vote. Still, it might be wondered whether
each of society’s laws and institutions satisfy some political conception on this model. For example,
law l1 might satisfy the requirements of j1 – in that, say, it maximizes the welfare of those least
advantaged – even though it does not satisfy j2 – in that l1 fails to maximize average utility.
Moreover, law l2 might satisfy j2 while failing to satisfy j1, and so on and so forth.
I think that even this view of how society’s laws and institutions are ultimately organized and
regulated is unrealistic. What will likely happen when all political conceptions of justice are in play in
public life is a good deal of log-rolling and compromise on political decisions, such that no decision
satisfies what any political conception of justice requires – that is, law l will likely not maximize the
welfare of the least advantaged as required by j1, nor will likely maximize average utility, as required
by j2, nor will l satisfy what any other political conception of justice requires. We see this frequently
in our own politics. Though political parties hardly espouse anything close to what Rawls is talking
about when he refers to political conceptions of justice, it is nonetheless true that our laws and
institutions mostly represent a compromise between the major parties: neither the Republicans nor
the Democrats think that law l is best or required by justice. Instead, law l is usually some
amalgamation of the two parties engaged in the political process, each fighting for the policies they
think are best. So on this model of public reason a political conception of justice – or the family of
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liberal conceptions J for that matter – only play a role in terms of an input when it comes to
organizing and regulating society’s laws and institutions; they do not directly regulate these laws and
institutions as the governing political conception of justice does on the unifying model.
We shall call this model of public reason the deliberative model, for, in his final essay on public
reason where Rawls most strongly suggests this model, he explicitly calls such a society a
“deliberative democracy.”126 Like the unifying model, we can characterize the deliberative model by
two essential features: (i) society’s public debate and political decision-making proceeds from the
political conceptions of justice each citizen regards as most reasonable, which means that (ii)
society’s laws and institutions will likely not satisfy one or any such conception.
We have explored the deliberative model in terms of the two roles a political conception of
justice plays in society. Now these two roles are related to the primary function of justice as a
dispute-adjudication mechanism. As Rawls notes, “a conception of right is a set of principles,
general in form and universal in application, that is to be publicly recognized as a final court of
appeals for ordering the conflicting claims of moral persons.”127 Indeed, Rawls tells us that the very
concept of justice is defined as a set of principles determining the “proper balance between competing
claims,” whereas conceptions of justice are defined as “a set of related principles for identifying the
relevant considerations which determine this balance.”128 On my reading, Rawls is saying that the
very point of a theory of justice is to adjudicate disputes between parties like Althea and Bertha
when they making conflicting claims on their shared institutional order, and different conceptions
will specify in what way we are to order Althea’s and Bertha’s claims, and thus which claim is to be
given priority over the other.
Ibid., 579. What we call the deliberative model is equivalent to what Gaus and Van Schoelandt call Model IV in
“Consensus on What? Convergence for What? Four Models of Political Liberalism.”
127 Rawls, A Theory of Justice, 135.
128 Ibid., 10.
126
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On the deliberative model, though, it is hard to see how justice acts as a dispute-adjudication
mechanism – as it clearly does in the unifying model.129 By the deliberative model’s account of public
reasoning, when Althea advances claim x and Bertha advances conflicting claim y there is no one
governing political conception of justice they can appeal to in order that the dispute may be
resolved. Instead, Althea argues from her most preferred political conception in favor of claim x,
and Bertha argues from her most preferred political conception in favor of claim y. Given that
political conceptions of justice often issue conflicting requirements, this will often fail to settle the
dispute. As a result, it appears that conflicting claims go unresolved in the deliberative model – there
is no one standard Althea and Bertha may look to in order that they may resolve their dispute over
whether it is claim x or claim y that ought to be implemented. This might suggest that the
deliberative model fails to satisfy the Conflict Resolution Requirement, implying that it is not a
successful first-order public reason liberalism project.130
This cannot be the conclusion. As already mentioned (Ch. 1, §7), this dissertation grants that
all the models we examine satisfy the Conflict Resolution Requirement, focusing our attention first
on models that also satisfy the Consistency Requirement and, from there, those models that satisfy
the further requirements of the second-order public reason liberalism project. Still, it is worth
making a few remarks given the deliberative model’s departure from the traditional Rawlsian
understanding of how conflicting claims are to be resolved. To begin it is worth noting that for
many thinkers in the early public reason liberalism tradition, disputes were not to be adjudicated
according some other mechanism besides a political conception of justice. On one interpretation of
Hobbes, disputes are resolved by individuals replacing their private judgment with the judgment of
the sovereign: “The individual mode of deliberation, in which each person judges for herself what
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As well as in Rawls’s earlier models that run afoul of the Consistency Requirement.
This is one of the criticisms Gaus and Van Schoelandt raise against what we call the deliberative model.
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she has reason to do, is to be supplanted by a collective mode, in which one person judges what all
have reason to do.”131 Locke, too, introduced a mechanism to resolve disputes that was not a
political conception of justice; namely, government: “And thus all private judgment of every
particular individual being excluded, the community comes to be umpire, by settled standing rules,
indifferent, and the same to all parties.”132 As Gaus notes in his work on the history of the public
reason tradition: “Rawls’s great departure from the social contract tradition is that this [method of
dispute-adjudication] is not a political procedure, and these [contractors in the original position] are
not political umpires: our modeling of how umpires would decide allows us to develop a theory of
social ethics or social justice.”133 As we have seen, it is this theory of social ethics or social justice
that Rawls intends to be society’s primary method of dispute-adjudication.
Now many who endorse deliberative conceptions of democracy hold that, ideally, the
process of deliberation itself induces agreement, thus resolving those conflicts the public reason
liberal is concerned with.134 We need not take a stand on this highly contested issue, however.135 In
the likely case that deliberation does not induce agreement there are still other ways for the
deliberative model to resolve conflicts over what is to be done as they arise: the issue, for instance,
can be put to some kind of democratic vote. The outcome of this vote is then what decides the
conflict.136 So if Althea advances claim x and Bertha advances claim y then the two engage in

Gauthier, “Public Reason,” 25. Emphasis mine.
Locke, Second Treatise of Civil Government, 46.
133 Gaus, “Public Reason Liberalism,” 120. On this point see also D’Agostino, Gaus, and Thrasher, “Contemporary
Approaches to the Social Contract,” §4.
134 As a few examples see Habermas, Moral Consciousness’ and Communicative Action, 66; Elster, “The Market and the
Forum,” 112. For commentary of the difficulty of actually reaching consensus see Buchanan and Tullock, The Calculus of
Consent, ch. 8; Rae, “The Limits of Consensual Decision.”
135 Some argue that what is more likely to happen than full agreement is a narrowing of the range of disagreement, so
disagreements are now what those in the social choice literature call “single-peaked.” See Miller, “Deliberative
Democracy and Social Choice”; Knight and Johnson, “Aggregation and Deliberation: On the Possibility of Democratic
Legitimacy”; Dryzek and List, “Social Choice Theory and Deliberative Democracy: a Reconciliation.”
136 Note that this is not to say that such a vote resolves disputes about justice. Rather, such a vote merely resolves
disputes about, say, specific policy options that are grounded in conflicting conceptions of justice, leaving what
D’Agostino calls “residual difference” or “residual divergence.” See D’Agostino, Naturalizing Epistemology, 90-91. These
131
132
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deliberation according to the standards of the deliberative model over whether it is x or y that ought
to be implemented. If agreement is not reached then the matter is put to a vote. The result of the
vote will tell us whether it is x or y that will be implemented. In this way the dispute is resolved, and
the deliberative model is able to tell us how rational disagreements among competent moral agents
are to be adjudicated.
Like the unifying model, the deliberative model satisfies the Consistency Requirement – it is
consistent with those rational disagreements we find in liberal societies the public reason liberal is
concerned with. There is no presumption in the deliberative model that all think one political
conception of justice is regarded as most reasonable – indeed, in saying that public deliberation and
voting must only proceed from the conceptions of justice each thinks is most reasonable, the
deliberative model fully acknowledges that citizens will disagree over how to interpret those values
implicit in the public political culture when constructing freestanding political conceptions of justice.
And, moreover, there is no presumption that the outcome of the political process will be regarded as
the most reasonable possible outcome by all citizens: Althea may regard most if not all the laws and
institutions of her society as failing to satisfy the political conception she regards as the most
plausible interpretation of those values implicit in the public political culture. So long as the
deliberative model also satisfies the Conflict Resolution Requirement – something we have very
briefly touched on – then it too, like the unifying model, is a successful first-order public reason
liberalism project.

underlying disputes about justice need not be resolved according to the Conflict Resolution Requirement, for such
disputes are not themselves what lead to conflict and discord; it is rather disputes over what is to be done that lead to
conflict and discord. For more on this point see footnote 14 of Chapter One.
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3. The Deliberative Model in the Literature
Like the unifying model, some theorizing in the contemporary public reason liberalism
tradition have embraced something like the deliberative model. We have already seen that Rawls
suggests this model in his final essay “The Idea of Public Reason Revisited.” Standing alongside
Rawls’s later work is Joshua Cohen. Though Cohen explored the idea of deliberative democracy and
the idea of pluralism early on in his career in separate works,137 it was not until later that he
combined the two and understood a deliberative conception of democracy as being the appropriate
institutional response to those rational disagreements among competent moral agents we encounter
in liberal societies.138 More specifically, Cohen’s aim is to formulate “a conception of democracy
suited to the kind of human difference captured in ‘the fact of reasonable pluralism’—the fact that
there are distinct, incompatible understandings of value, each one reasonable, to which people are
drawn under favorable conditions for the exercise of their practical reason.”139 This conception of
democracy developed to address such disagreements is an explicitly deliberative one. Now on the
face of it this statement might not admit disagreements about justice but rather only disagreements
about the good, in which case Cohen’s model of public reason would be akin to those early models
Rawls put forth that violated the Consistency Requirement, as discussed in Chapter Two. This is
something we shall explore more deeply in this section as we try to pin down more precisely what
Cohen’s exact view is.
Now the deliberative model, like most models of deliberative democracy, places restrictions
on the kinds of reasons and considerations citizens may permissibly appeal to in political debate and
when deciding how to vote. As we saw, the deliberative model says that, when certain kinds of
See, respectively, Cohen, “Deliberation and Democratic Legitimacy” and Cohen, “Moral Pluralism and Political
Consensus.”
138 See Cohen, “Procedure and Substance in Deliberative Democracy” and Cohen, “Democracy and Liberty.”
139 Cohen, “Procedure and Substance in Deliberative Democracy,” 155.
137
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questions are at stake in the public sphere, citizens must reason from the political conception of
justice they think most reasonable: Althea reasons from j1, Bertha reasons from j2, and Cassidy
reasons from j3. As another example of deliberative democrats placing restrictions on discourse,
Jürgen Habermas’ theory of deliberative democracy places formal restrictions on how democratic
discourse must proceed: everyone with competence to speak and act is allowed to take part in
discourse; everyone is allowed to question any assertion; everyone is allowed to introduce any
assertion; everyone is allowed to express their desires, attitudes, and needs; and no speaker may be
prevented from exercising these capacities via what Habermas calls internal or external coercion.140
In a similar vein, Amy Gutmann and Dennis Thompson hold that, when it comes to normative
reasons employed in democratic discourse, citizens must “try to offer reasons that other similarly
motivated citizens can accept even though they recognize that they share only some of one another’s
values.”141 And, when it comes to empirical and social scientific considerations, Gutmann and
Thompson hold that such considerations must be “consistent with reliable methods of inquiry, as
these methods are available to us here and now, not for all times and places.”142
Cohen also places restrictions on the kinds of reasons that may enter democratic discourse.
He calls such a restriction the principle of deliberative inclusion, which holds that
one must find reasons that are compelling to others; acknowledging those others as equals, aware
that they have alternative reasonable commitments and knowing something about the kinds
of commitments that they are likely to have—for example, that they have moral or religious
commitments that impose what they take to be overriding obligations. If a consideration

Habermas, Moral Consciousness and Communicative Action, 43.
Gutmann and Thompson, Democracy and Disagreement, 14.
142 Ibid., 15.
140
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does not meet these tests, that will suffice for rejecting it as a reason. If it does, then it
counts as an acceptable political reason.143
Now there is some ambiguity in Cohen’s statement of the requirements of public reasoning – he
never defines rigorously what it is for a reason to be “compelling” to someone – but at first blush it
seems that Cohen’s statement of public reason is inconsistent with the deliberative model’s
requirements. If we simply work with a pre-theoretical understanding of “compelling,” then, on the
deliberative model, Althea may permissibly give Bertha a reason in public debate that Bertha does
not find compelling. To continue our working example, if j1 is justice as fairness and j2 the principle
of restricted utility then, on the deliberative model, Althea may give the difference principle as a
reason to Bertha for supporting a policy, even though Bertha thinks the difference principle is not
the most reasonable standard of distributive justice, favoring maximizing average utility instead. It is
hard to see how Bertha would find such a reason compelling, meaning that Althea fails to satisfy
Cohen’s principle of deliberative inclusion even though she satisfies the deliberative model’s
requirements.
Now it could be that Cohen’s conception of deliberative democracy was meant to address
disagreements concerning conflicting conceptions of the good life (as was the case with Rawls’s
original model in PL) and not disagreements about justice. There are passages suggesting that this is
so:
For the deliberative view, it will emerge, requires some agreement on political ideals. Why,
then, don’t the observations that support the fact of reasonable pluralism exclude that
agreement, too?... Consider the difference on this point between a comprehensive moral
consensus and a narrower political agreement. While it is implausible to expect agreement on
Cohen, “Procedure and Substance in Deliberative Democracy,” 161-162. Emphasis mine. See also Cohen,
“Democracy and Liberty,” 243.
143
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political values to result from a convergence on practical reasoning conducted within
different, independent moral traditions, it is not so implausible to expect important elements
of political consensus to emerge from the acquisition of ideas and principles embodied in
shared institutions.144
That is, because we share institutions in a liberal society that embody certain normative ideals, it is
not implausible to hold that citizens of a liberal society come to a consensus on the appropriateness
of these ideals. This is not so, however, for conceptions of the good life.
These remarks above are not themselves inconsistent with the fact of justice pluralism. For
as we saw in §4 of Chapter Two, the idea of justice pluralism does admit a kernel of agreement – all
theorizing about justice begins from those values implicit in the public political culture, even though
these values are interpreted, weighed, and traded-off in different ways; and, moreover, conceptions
of justice derived from these values implicit in the public political culture will share certain basic
commonalities. When Cohen gives an example of agreement stemming from our shared institutional
order he does give an example of a broad and vague value implicit in the public political culture: the
idea of citizens as equal moral persons.145 Agreement on this broad value is far and away from
agreement on a full conception of justice – say, justice as fairness – and is consistent with our
statement of justice pluralism. Even though Althea endorses j1 as the most reasonable interpretation
of those values implicit in the public political culture and Bertha endorses j2, both agree, for instance,
that citizens are free and equal moral persons.
Perhaps, then, Cohen’s statement of how public reasoning is to proceed in a deliberative
democracy is meant to be consistent with the fact of justice pluralism. But if this is so then the view
can hardly be seen as plausible. If Althea must give reasons to her fellow citizens that they find
144
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“compelling” – again, we are working with a pre-theoretical understanding of the term in absence of
a rigorous definition – then the kinds of considerations all will find compelling given the fact of
justice pluralism will be those broad and vague values implicit in the public political culture. Now
this will not do as a theory of public reasoning. The reason why is that it is difficult to see how
specific policies can be argued for with broad and vague values that are left uninterpreted – in short,
the worry is that this view leaves public reason incomplete, in the sense that it is indeterminate.146
Perhaps we are misinterpreting Cohen’s principle of deliberative inclusion, though. One
possibility here is that Cohen’s principle of deliberative inclusion is not a restriction on reasons
citizens may give to one another (which leads to the problems we just discussed), but rather states
the goals of the deliberative enterprise. If our goal is to find reasons compelling to others then we may
permissibly be able to give others reasons that they do not initially find compelling as a sort of
discovery process: in trying to find a reason r* Bertha finds compelling, Althea can permissibly “try
out” reasons r1, r2, and r3 even though Bertha might not, at the end of the day, find such reasons
compelling. This understanding of Cohen’s view seems to be more in line with the deliberative
model’s account of public reasoning: Althea argues from her conception j1 in hopes of finding
reasons and considerations Bertha finds compelling even though Bertha does not think j1 is most
reasonable. That said, the deliberative model, as we understand it, does not presume that Althea,
when she argues from j1, thinks Bertha might find such arguments compelling. Rather, Althea can
argue from j1 regardless her beliefs about how Bertha might perceive such arguments. As such,
though this interpretation of Cohen’s principle of deliberative inclusion does bring us closer to the
deliberative model, the two accounts of public reasoning are still not coextensive.

For more on the incompleteness of public reason see Gaus, Justificatory Liberalism, 152; Schwartzman, “The
Completeness of Public Reason.”
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To conclude, though Cohen has certainly defended deliberative democracy as the
appropriate institutional response to those rational disagreements arising among competent moral
agents, how much he deviates from our statement of the deliberative model, and thus Rawls’s sketch
of deliberative democracy from “The Idea of Public Reason Revisited,” depends on difficult
interpretive questions that we leave unanswered. On one interpretation, though, his principle of
deliberative inclusion approaches the deliberative model’s account of public reasoning, though some
differences still do remain.

4. The Deliberative Model and the Reasons for Well-Orderedness
In §§4-5 of Chapter Three we examined to what extent the unifying model satisfies Rawls’s
version of the Normative Desideratum. We saw that though no model of public reason admitting
the fact of justice pluralism is capable of satisfying Rawls’s conditions of well-orderedness, the
unifying model was able to remain faithful to two of the three underlying reasons for advocating
these conditions in the first place. When it comes to this particular way of fleshing out the
Normative Desideratum, the unifying model is thus a partial success. This section examines whether
the deliberative model can satisfy the Normative Desideratum in this way. As we shall see, when it
comes to these three evaluative criteria, the deliberative model does worse than the unifying model.

4.1 Public Scrutiny.
The public scrutiny requirement says that the coercive institutions under which we live must
survive our scrutiny when we ask why they demand of us what they do. This, we determined in §5.1
of Chapter Three, requires that we be able to tell ourselves some kind of plausible story about why
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institutions require what they do in fact require; it does not require that all accept these institutions as
best or most reasonable, or meet some other kind of normative standard. What is essentially
required here when it comes to public scrutiny is that some kind of informational standard is met:
do citizens know why their laws demand what they do? We determined that the unifying model is
able to satisfy this requirement, for the deliberative process implicit in the unifying model makes it
such that laws passed are likely in line with the governing political conception of justice. As such,
when Althea asks why she must obey law l she can say to herself: “our governing political
conception of justice demands we realize social goal x, and law l helps bring x about.” For this
reason, the unifying model realizes public scrutiny.
It is not obvious the deliberative model can say this, however. Recall §2 above where we first
explicated the deliberative model. In explicating the deliberative model we focused on the two roles
Rawls says a political conception of justice is meant to play in society, related to the notion of justice
as a dispute-adjudication mechanism: first, that a political conception of justice serves as a basis for
public reasoning and political decision-making; and, second, that society’s laws and institutions are
regulated by a political conception of justice, in that these laws and institutions satisfy this
conception’s requirements. Because of the deliberative model’s account of public reasoning – all
political conceptions of justice are in play in public debate and voting – we noted that it is unlikely
that society’s laws and institutions would be regulated by one and only one political conception of
justice. We also noted that it would further be unlikely that each of society’s laws and institutions
would be regulated by some political conception of justice. What will likely be the case in the
deliberative model is a good deal of log-rolling and compromise on political decisions, such that no
decision is sanctioned as best or most reasonable by any political conception of justice. In other
words: on the deliberative model, society’s laws and institutions are the messy result of what is likely
to be a messy deliberative process.
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Because the above is true, when Althea looks at the set of coercive institutions that impose
restrictions on her behavior she cannot tell herself a simple story as to why they look the way they
do and require what they require. She cannot say: “the political conception of justice in my society
demands these restrictions on my behavior,” because there is not one and only one political
conception regulating society’s laws and institutions. Moreover, she cannot even say: “law l1 was
imposed because it is required by political conception of justice j2, law l2 was implemented because it
is required by political conception of justice j1,” because it is unlikely laws and institutions in the
deliberative model will so cleanly link up to political conceptions of justice. The institutional order of
the deliberative model will be some kind of hodgepodge that cannot clearly be explained solely by
appeals to political conceptions of justice. This makes it difficult for the laws and institutions of the
deliberative model to live up to public scrutiny.
Now perhaps Althea can tell a story about each institution by appealing to the deliberative
process by which it came about: “our current tax policy p1 looks the way it does because a coalition
of j2 and j3 proposed policy p2 and a coalition of j1 and j4 proposed p3, and p1 is a reasonable
compromise between p2 and p3,” etc. But this is no simple story. If such a story could be even be
told it would seem an implausibly demanding requirement that Althea be able to tell herself such a
story just so the coercive institutions she lives under are capable of living up to public scrutiny. Yet
this is not so for the unifying model. Because society’s disputes are adjudicated according to one and
only one political conception of justice meaning that public reasoning and political decision-making
proceed from this conception, Althea has access to a simple set of reasons explaining why the laws
and institutions she lives under require what they do of her.
Finally, it might be suggested that public scrutiny is realized in the deliberative model
because the deliberative model satisfies some kind of standard of legitimacy, such as Rawls’s liberal
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principle of legitimacy or his duty of civility.147 Now it is a difficult question concerning how these
normative principles fit within Rawls’s later models of public reason, and what exact function they
are supposed to perform in these models.148 But even so, I think this way of proceeding is mistaken.
The liberal principle of legitimacy is a normative standard laws must satisfy – they must be passed in
accordance with a constitution all accept. But here, I can accept, say, the Constitution of the United
States of America, even though I cannot tell myself a story about why particular laws require of me
what they do in fact require. Indeed, granting that we do accept our current constitution,149 this is
likely true of most of us. And the duty of civility is a normative standard democratic discourse must
satisfy – it must proceed with strictly public reasons. But even though discourse proceeds with
strictly public reasons, depending on how public reasoning is defined (as stemming from one
governing political conception of justice or several different political conceptions of justice), a messy
political process can still result in laws passed that citizens cannot give themselves a story about
concerning why they require what they do in fact require. As a result, we conclude that the
deliberative model does not satisfy Rawls’s public scrutiny requirement, in contrast to the unifying
model.

4.2 Social Unity.
Like the public scrutiny requirement, we saw in §5.2 of Chapter Three that the strong
interpretation of the well-ordered society is sufficient but not necessary for realizing social unity. To
realize social unity all persons need not think the goal they collectively pursue is best; they must only
actually work together to pursue the goal when push comes to shove. For this reason the unifying
For explication of these principles see Rawls, Political Liberalism, 217.
For conflicting interpretations of this see Dreben, “On Rawls and Political Liberalism” and Weithman, “Legitimacy
and the Project of Political Liberalism.”
149 Note that this is something Baier believed was both possible and, at the time of his writing, actual. See Baier, “Justice
and the Aims of Political Philosophy.”
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148
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model realizes the good of social unity: though all citizens do not think the governing political
conception of justice is best or most reasonable on the unifying model, they all work towards
making sure society’s institutions satisfy this conception by using the governing conception as a
framework for public reasoning and political decision-making. This allows the unifying model to
realize the good social unity.
But this will not be so in the deliberative model. In the deliberative model each citizen
reasons from what they take to be the most reasonable political conception of justice. Here, politics
looks more like a competition versus a shared enterprise. Instead of Althea, Bertha, and Cassidy all
working together to make sure one governing conception is implemented when it comes to their
shared institutional order in the democratic process, Althea tries her best to implement those
institutions required by j1, Bertha tries her best to implement those institutions required by j2, and
Cassidy tries her best to implement those institutions required by j3. There thus seems to be no
shared end or goal in the deliberative model as there is in the unifying mode.
Now it could here be argued that in the deliberative model all citizens share the same end as
treating one another as equals in the deliberative process, or something similar along these lines.
While certainly true in the deliberative model, this shared end is, I think, not substantive enough to
count as realizing the good of social unity. Consider an example: plausibly, in the United States of
America, persons in the political process share the end of not, say, killing one another over their
policy disputes. Intuitively, though, the United States does not realize the good of social unity. For
social unity to be realized it thus must be the case that the shared end must be rather substantive and
something persons actively strive in pursuit of or actively work towards – it cannot be a mere
constraint on behavior, such as not killing persons, or respecting one’s peers in the deliberative
process. For this reason, though persons in the deliberative model do all plausibly share the end of
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treating one another as equals in the deliberative process, this intuitively does not seem sufficient for
the model to realize the good of social unity. But this is not so on the unifying model: citizens actively
work towards making sure society’s institutions satisfy what the governing conception of justice
requires by employing this governing conception in public debate and in their political decisionmaking. We conclude that the deliberative model does not live up to Rawls’s public scrutiny
requirement, though the unifying model does.

4.3 Full Autonomy.
Rawls’s final reason for insisting on the strong interpretation of the well-ordered society is
that in such a society citizens realize their full autonomy: were they to stand in an impartial position,
they would give themselves the laws and institutions under which they live. As we saw in §5.3 of
Chapter Three, the unifying model is not able to live up to this normative ideal: though the model
secures Rawls’s public scrutiny and social unity requirements, we saw that some citizens would not
give themselves the governing conception of justice regulating their society. This ensures that they
do not realize their full autonomy.
Consider now the deliberative model. On the deliberative model, there is not one political
conception of justice governing society’s laws and institutions. Instead, all different political
conceptions have a say in the democratic process. Now it is possible that a law is passed through
such a process required by a citizen’s most favored political conception of justice. So, when Althea
complies with those laws required by her most favored j1 we can say that she realizes her full
autonomy for these laws specifically – she would give herself such laws when reflecting on them
from the appropriate point of view given her unique procedure and set of facts. But what happens
when Althea complies with laws not required by j1, as will often be the case? What happens when she
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complies with laws j1 deems suboptimal from the standpoint of justice? When this occurs Althea
does not realize her full autonomy; such laws would not be the object of choice were she to reflect
on such matters impartially. Because this is the case, citizens once again do not realize their full
autonomy – there will quite frequently be laws and institutions citizens would not give themselves as
self-legislators. Both the unifying and deliberative models, then, fail to satisfy this final normative
ideal Rawls has in mind when theorizing about the strong interpretation of the well-ordered society.

5. The Normative Desideratum and Civic Friendship
The last section examined the deliberative model according to Rawls’s manner of fleshing
out the Normative Desideratum. As we saw, the deliberative model performed worse than the
unifying model when examined across Rawls’s reasons for insisting on well-orderedness. Yet, as we
noted in §3 of Chapter One, there are many different ways of fleshing out the Normative
Desideratum to appraise competing models of public reason by. This section examines the unifying
and deliberative models according to a quite different way of fleshing out the Normative
Desideratum, grounded in the notion of civic friendship. In short: since civic friendship is an
important normative ideal, and since different social and political arrangements can do better or
worse jobs in terms of realizing this ideal, as theorists we ought to endorse social and political
arrangements that best realize this ideal. Though Rawls himself made some remarks along these
lines, he never produced a systematic argument in defense of such conclusions. In arguing for the
requirements of public reason – the deliberative model’s conception, in the essay we are about to
cite – he notes that “to make more explicit the role of the criterion of reciprocity as expressed in
public reason, note that its role is to specify the nature of the political relation in a constitutional
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democratic regime as one of civic friendship.”150 Though there are several different accounts of civic
friendship in the literature connected to the public reason liberalism project, we here focus on the
account developed by Kyla Ebels-Duggan, offering some revisions where necessary.151
Ebels-Duggan is the first contemporary thinker to systematically link up the public reason
liberalism project with the idea of civic friendship in a rigorous manner. Her main goal in doing so is
to offer a grounding for Rawls’s requirements of public reason. In her words:
In friendships, we characteristically act cooperatively as equals, rather than trying to
manipulate or control one another. We view one another as persons who have the authority
to make valid claims, not merely as obstacles to or tools for attaining our own ends. This is
the aspect of friendship which informs the notion of civic friendship: we realize the ideal of
civic friendship if we exercise the power of the state cooperatively with all reasonable
citizens.
Commitment to public reason follows from this ideal. Co-operation requires us to
understand ourselves as reasoning with, not merely for, others. This sets parameters on what
counts as good reason for the state to act: it should act only on considerations which all
reasonable citizens recognize as reasons.152
The main thrust of the argument is that civic friendship requires acting cooperatively as equals and,
from this general feature of friendship, comes the requirement that citizens must adhere to the
norms of public reason in their democratic discourse.

Rawls, “The Idea of Public Reason Revisited,” 579.
Another attempt at grounding the public reason liberalism project in the notion of civic friendship is carried out in
Andrew Lister, Public Reason and Political Community.
152 Ebels-Duggan, “The Beginning of Community: Politics in the Face of Disagreement,” 55-56.
150
151
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Let us try to state more precisely Ebels-Duggan’s argument. A charitable reconstruction runs
as follows:
(1) Friendship requires acting cooperatively as equals with others rather than trying to
manipulate or control others.
(2) Acting cooperatively as equals with others requires reasoning with, not reasoning for,
others.
(3) By (1) and (2), friendship requires reasoning with, not reasoning for, others.
(4) Reasoning with others requires only appealing to reasons these others recognize as
reasons.
(5) By (3) and (4) friendship requires that one only appeal to reasons others recognize as
reasons.
So from the basic definition of friendship as requiring acting cooperatively we get to the
requirements of public reason – that we only appeal to reasons others recognize as reasons,
stemming from a shared political conception of justice. Note that this argument and corresponding
understanding of the requirements of public reason likely assumes one of Rawls’s early models of
public reason where all endorse the same political conception of justice as best. Such models, as we
saw in Chapter Two, violate the Consistency Requirement.
There are, I think, problems with Ebels-Duggan’s argument. Most notably: premise (1),
though it seems plausible initially, becomes deeply implausible once we further learn what “acting
cooperatively” requires. By premise (2), acting cooperatively requires “reasoning with, not for,
others.” And by premise (4), reasoning with, not for, others requires we only appeal to reasons these
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others recognize as reasons. Filling in premise (1) with these definitions, acting cooperatively thus
requires only using reasons others recognize as reasons when acting collectively with them. I do not
think this is an intuitive understanding of what it means to cooperatively, however.153 To see why,
consider a case.
Holy Borders. There are two countries, A and B, which share a disputed border, particularly
along region X. This is most unfortunate, because A – a Christian nation – holds that X has
particular significance for their religious practices, and B – a Muslim nation – also holds that
X has particular significance for their religious practices. Namely, both A and B want to hold
holy festivals on site X. In arguing over who should own X, A appeals to their religious
doctrines and the important events that, according to such doctrines, took place on X. B
does the same. Recognizing the deep importance of the religious claims advanced on the
opposing sides, the following decision is reached: a third party C will own control of X, and
will permit A to use X for their religious holidays and B to use X for their religious holidays
(which, serendipitously, do not overlap).
There are two things to note about Holy Borders. First, by construction, countries A and B do not use
reasons the other country recognizes as reasons in their dispute. In citing their holy texts to argue as
to why they should get to use X, A does not give reasons to B that B recognizes as reasons; the
reverse is true when B appeals to its holy texts. Yet second: it seems like Holy Borders is a case of
countries A and B acting cooperatively. Intuitively, giving ownership of X to third party C and then
splitting the use of X seems to be a paradigmatic case of cooperative collective action. But if this is

It could be that Ebels-Duggan, in premise (1), means to say that friendship requires certain kinds of cooperative
relations between persons, and, thus revising premise (2), it is these certain kinds of cooperative relations that require
reasoning with, not for others and thus only appealing to reasons others recognize as reasons. As such, the
counterexample we are about to examine might not count as a counterexample, for Ebels-Duggan can admit that it is
cooperative behavior, just not the kind of cooperative behavior friendship requires. Since Ebels-Duggan says nothing
along these lines in the text, we disregard this possibility.
153
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true then we must reject Ebels-Duggan’s understanding of what it means to act cooperatively, for
once we further flesh out what acting cooperatively supposedly means, then Holy Borders does not
count as a cooperative behavior, even though it intuitively seems like a paradigmatic instance of such
behavior.
What, then, to make of Ebels-Duggan’s argument? I think the argument does not fully
succeed. Yet there is great insight in the argument: premise (1) – which says that friendship requires
acting cooperatively as equals with others rather than trying to manipulate or control others – seems
importantly true. One of the problems, though, was that premises (2) and (4) seemed to be a bad
way of further fleshing out what it means to act cooperatively. If we can find a better way of fleshing
out what it means to act cooperatively then we can save the important insight that grounds EbelsDuggan’s argument and, from there, check to see if either the unifying or deliberative model can live
up to this account of civic friendship.
In trying to better flesh out the notion of acting cooperatively return to Holy Borders. We
decided that this was an instance of cooperative behavior. But why was this so? I think the reason
we concluded this was because the case was essentially an instance of compromise. Neither country A
got what it most wanted nor did country B. Instead, both A and B settled for a second-best solution
rather than continue to press their claim that they get their most preferred outcome at the other
country’s expense. Whenever two parties do this it intuitively seems like they have reached a
cooperative solution. Note that this is not to say that all cooperative relations involve
compromise,154 only that compromise is always an instance of cooperative behavior. In other words,

Here is an example showing why some intuitively cooperative relations do not involve compromise. Suppose Althea
and Bertha are confronted with three choice options, and the pair must choose one and only one option for both to
enjoy: {a, b, c}. Suppose Althea orders the options as (a > b > c) and Bertha orders the options as (c > b > a). Now a
compromise here would clearly be to choose option b, which is not most preferred by either party, but rather is each
party’s second most preferred option. But now further suppose that Althea is practically indifferent between the three
options: a is just a little bit better than b, which is just a little bit better than c. And now further suppose that, for Bertha,
154
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compromise between two parties is sufficient but not necessary for cooperative relations to obtain
between these two parties.
If we hold that compromise is sufficient for acting cooperatively then we need to further
flesh out what it is compromise consists of. Simon Căbulea May argues that compromise consists of
three essential conditions:155 (i) the core sense of compromise is an essentially collective concept; (ii)
compromise involves support for an inferior position; and (iii) compromise is motivated by the
presence of disagreement between parties. Feature (i) of compromise simply tells us that the very
idea of compromise involves more than one party – the idea of compromise does not make sense
when we are examining the choice of one individual. Feature (ii) of compromise is highlighted in
Holy Borders: compromise involves all parties selecting an inferior option compared to what they
most prefer – neither country A gets to control region X nor does country B; rather, ownership of X
is given to country C who allows A and B to use it during their respective holy days. And feature (iii)
of compromise highlights that compromise is only appropriate in cases of disagreement. If both
countries A and B thought that A should control X, then it would make little sense to seek a
compromise in such a case.156
Having determined that civic friendship requires acting cooperatively and that compromise
is one way of guaranteeing that we act cooperatively, and having further fleshed out what
compromise means, we can now give a new argument concerning the requirements of civic
friendship, inspired by Ebels-Duggan’s first premise.

c is her most preferred option, b is absolutely intolerable, and a is even more intolerable than b. Here, the gap between c
and b for Bertha is quite large, whereas Althea can barely tell the difference between her most preferred a and b and c as
well. As such, in this particular case, Althea allowing Bertha to have her most preferred c seems like a cooperative
solution, even though it involves no compromise.
155 May, “Moral Compromise, Civic Friendship, and Political Reconciliation,” 583-584.
156 For another philosophical account of compromise see Wendt, Compromise, Peace, and Public Justification, ch. 2.
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(1`) Friendship requires acting cooperatively as equals with others rather than trying to
manipulate or control others.
(2`) One way of acting cooperatively as equals with others is, in cases of disagreement,
compromise on what it is the collective is to do.
(3`) By (1`) and (2`), one way of satisfying the demands of friendship is, in cases of
disagreement, compromise on what it is the collective is to do.
Two points here. First, this argument is inspired by Ebels-Duggan’s insight that friendship requires
acting cooperatively as equals. We did, however, introduce a new understanding of how agents can
act cooperatively as equals, based on the failures of Ebels-Duggan’s account, highlighted in Holy
Borders. Second, it is important to note – as the language of premise (2`) reflects and as footnote 154
discusses – that compromise is but one way for persons to act cooperatively. As such, when we see an
instance of compromise we know that one of the demands of friendship is satisfied (acting
cooperatively as equals, as stated in (1`) and (1)). Yet, it could be that there are instances of behavior
that do not count as compromise as we have defined it that still count as acting cooperatively. Again,
we are only claiming that compromise is sufficient but not necessary for acting cooperatively.
With conclusion (3`) in hand we can now ask to what extent the unifying and deliberative
models satisfy the demands of civic friendship. Begin with the unifying model. In the unifying model
– as is the case in all of our models designed explicitly to satisfy the Consistency Requirement –
there are disagreements about justice: Althea thinks j1 is the most reasonable conception of justice,
and Bertha thinks j2 is the most reasonable conception of justice. Yet, by hypothesis, disputes in
society are settled according to one conception of justice – let us say j1 – nonetheless: j1 thus acts as a
basis for public reasoning and political decision-making, meaning society’s laws and institutions
come to satisfy j1 over time.
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Because this is so, the unifying model is not guaranteed to realize the demands of civic
friendship, for (3`) becomes inoperative. Here, there are disagreements about justice – Althea thinks
j1 is most reasonable and Bertha thinks j2 is most reasonable – yet, it seems, Althea always gets her
way. There is thus no compromise here because Althea does not receive what she deems an inferior
option, which, we have saw, is a constitutive feature of the notion of compromise: the basic
structure is regulated according to j1, which is what Althea most prefers. Moreover, there is no
chance of compromise over repeated interaction: it is j1 that will continually win the day; Bertha’s j2
never has a chance of becoming society’s primary method of dispute-adjudication. For this reason
there is no compromise in the unifying model when it comes to disagreements about justice.157 Now,
as we have noted and as the language of premise (2`) highlights, compromise is sufficient but not
necessary for acting cooperatively. So, it is possible that the unifying model can still be understood
as intuitively cooperative behavior, thus satisfying the demands of civic friendship. In order to show
this, though, one must argue that a different class of actions A counts as acting cooperatively (as we
did with compromise), and then further argue that the behavior of those citizens occupying the
unifying model falls into A. Until this is done we conclude that the unifying model likely does not
satisfy the demands of civic friendship.
Now turn to the deliberative model. As we noted in §2 above, because in the deliberative
model public reasoning proceeds according to the political conception of justice each deems most
reasonable, it will not be the case that society’s laws and institutions satisfy one and only one

Talking about compromise when it comes to disagreements over justice is tricky. The reason why is that implicit in a
conception of justice may be an account of how much one can or should compromise one’s conception of justice. This
especially raises difficulties when it comes to bargaining theory, which is a specific way of modeling compromise: even
though we as theorists might want to say that a bargain over two conceptions of justice looks fair, because an account of
fairness is implicit in the conceptions of justice party to the bargain, those party to the bargain will not see it as fair; as a
result, such a bargaining theory may lack predictive or explanatory value. Though this does raise tricky issues, it still
makes sense for us as theorists to talk about compromises and bargains over justice, even though those party to such
compromises and bargains may disagree with us or not see it in the same way we do. For more on this issue see Gaus,
“How Robust is ‘Justice as Mutual Advantage’?”.
157
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political conception of justice as is the case in the unifying model. We also noted that it is unlikely
that each of society’s laws and institutions satisfy some political conception of justice. Rather, what will
likely be the case is a good deal of log-rolling and compromise over political decisions such that
none of the deliberative model’s laws and institutions satisfy one and only one political conception
of justice. We can further highlight why this is the case with a basic spatial model, displayed in
Figure 1. Here, we suppose that each point in the Cartesian plane represents a potential policy
bundle that can be implemented. The more north a point is on the plane the higher tax rates are on
the uppermost income bracket; the more east a point is on the plane the higher capital gains taxes
are. Points A, B, and C represent Althea’s, Bertha’s, and Cassidy’s ideal points – their very most
preferred policies, as demanded by what they deem to be the most reasonable political conception of
justice (j1, j2, and j3 respectively). Moreover, we suppose that the closer a point is to an ideal point,
the more preferred it is.

Figure 1
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Now suppose Althea insists on policy A, as required her most preferred political conception
of justice j1. Clearly, point A is quite far from both points B and C – Bertha’s and Cassidy’s ideal
points – meaning that they are quite upset with Althea’s proposal. In response, Bertha could
propose policy B. But here, Althea and Cassidy are quite upset, because B is quite distant from
points A and B. What will win the day here is if, in response to Althea’s proposal of point A, Bertha
proposes point x. Here, x is between points B and C and would win out when compared to Althea’s
proposal of A, in that it makes both Bertha and Cassidy reasonably happy, for it is closer to points B
and C than it is to A. But note what has just occurred – point x is a compromise between points B and
C: it (i) is a collective choice, in that Bertha and Cassidy vote together for x; (ii) represents both
parties not getting their most preferred option, in that point x is neither point B nor is it point C;
and (iii) is operative in a case of genuine disagreement, for points B and C are, trivially, different
points in policy space. It should be noted that x is not the only solution to this game: if Bertha
initially started out proposing her ideal point B then Althea could propose point y – a compromise
between points A and C – that could garner Cassidy’s support over point B, for y is closer to C than
B is. Indeed, it can be checked that any point on our Cartesian plane can be beat by at least one other
point – that is, there is no point that can withstand credible challenge if all possible points in policy
space are permissible proposals. In technical terms, this voting game lacks a “core.”
To draw a tentative conclusion, the political process implicit in the deliberative model fosters
compromise which then allows for civic friendship to be realized. This is in contrast to the unifying
model: for if j1 is the governing conception of justice, then point A would likely be implemented, not
point x or point y or something similar. Point A, though, is not a compromise, for Althea gets her
most preferred outcome. Now there is one more thing to note before closing. It might be thought
that we should not count a point like x as an instance of acting cooperatively, for x seems unfair to
Althea. If one held such a position then one could no longer say that all compromises are sufficient
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to realize acting cooperatively, as premise (2`) does. Instead, one must offer a refinement and say
that only a certain proper subset of all compromises is sufficient to realize acting cooperatively. This
would make the deliberative model less likely to satisfy the demands of civic friendship, though it
would still more frequently implement the right sort of compromises when compared to the
unifying model, thus allowing us to conclude that it would still fare better across this understanding
of the Normative Desideratum when compared to the unifying model.

6. Conclusion
This chapter introduced a second model of public reason capable of satisfying the
Consistency Requirement in the face of disagreements about justice among competent moral agents.
This model is the deliberative model. We further examined the deliberative model in terms of
different ways of fleshing out the Normative Desideratum. We saw that though the deliberative
model falters when it comes to Rawls’s normative criteria when compared to the unifying model, it
does comparatively well when judged against Ebels-Duggan’s account of civic friendship. The next
chapter introduces a third model of public reason capable of satisfying the Consistency Requirement
in the face of justice pluralism, though this model is a more radical departure from where the current
literature stands in comparison to the unifying and deliberative models.
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Chapter Five:

The Polycentric Model(s)

1. Introduction
The last two chapters introduced two models of public reason capable of satisfying the
Consistency Requirement in the face of justice pluralism: the unifying and deliberative models. Both
were inspired by Rawls’s text and both have defenders in the current public reason literature. This
chapter introduces a third model – or, as we shall see, class of models – of public reason quite far
from anything Rawls or most in the current literature suggest, grounded in the idea of polycentricity.
To begin, the next section offers a general summary of polycentrism (§2). From here we apply the
idea of polycentricity to the public reason liberalism research program. As we shall see, it does not
make sense to talk about one and only one polycentric model of public reason as we did with the
unifying and deliberative models; rather, we have a whole class of polycentric models we can broadly
compare the unifying and deliberative models to (§3). Though the notion of polycentricity is
relatively foreign to the current public reason literature, there are theoretical forerunners worth
discussing: §4 examines those who have interpreted the public reason liberalism project as being best
realized by a polycentric model of social and political order.
From here we examine to what extent our polycentric models satisfy Rawls’s reasons for
insisting on well-orderedness, as we did with the unifying and deliberative models (§5). Finally, we
examine to what extent our polycentric models live up to the ideal of civic friendship (§6). As we
shall see, a plausible argument can be made that polycentricism broadly construed outperforms or
performs just as well as our other two models across both these ways of fleshing out the Normative
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Desideratum. That said, the arguments for these two conclusions are uncertain and depend on
crucial interpretive questions that are by no means easy to answer. This leaves open whether we
have indeed resolved our second-order public reason liberalism project.

2. The Basics of Polycentricity
The unifying and deliberative models make an assumption: the society characterized by the
unifying model or the deliberative model is regulated by a single centralized government, deciding
how disputes are resolved for all of society. With the unifying model, it is society as a whole that
reasons and votes from one governing conception of justice in the political process, meaning that
this society’s laws and institutions likely come to satisfy what this conception requires. And with the
deliberative model, it is society as a whole that is subject to the model’s deliberative demands when
engaged in the political process: it is all citizens that reason and vote from the political conception of
justice each thinks is most reasonable, and the policy and institutional implications of this
deliberative process characterize the entire social and political order.
Many real world social and political orders, however, do not treat society as a single unit to
be regulated by a single centralized government. Think here of federalist structures like that of the
United States of America. Though, arguably, the federalist structure has decayed over time and has
been subject to more and more centralization,158 the de jure layout of the United States’ federalist
structure separates society into several separate governance units, who may then issue their own and
oftentimes radically different policies that only those in their jurisdictions must follow. Different
states can decide their own welfare policies, criminal laws and procedures, which public goods are to
be provided, etc. Indeed, some states even differ according to major legislative and judicial
158

For an overview and account of this evolution see Ostrom, The Intellectual Crisis in American Public Administration.

121 | P a g e

institutions: Nebraska, for instance, employs a unicameral legislature, whereas Louisiana employs a
civil law rather than a common law system.
Note there is nothing about the public reason liberalism project requiring that society be
regulated by a single centralized government. The assumption that there is such a unitary structure is
rather likely carried over from Rawls’s TJ and early PL days. When the goal is to find one and only
one conception of justice that all think of as best, there is no reason for this conception not to
govern all of society. This makes entertainment of polycentric models of public reason unlikely.
Note that this sentiment is common among Enlightenment thinkers broadly construed, something
Rawls was certainly influenced by in his TJ days and which certainly characterizes much of
contemporary political philosophy.159 Consider, for instance, the words of Marquis de Condorcet in
his critique of Baron de Montesquieu’s Spirit of the Laws, which champions a federalist model of
social and political order: “As truth, reason, justice, the rights of man, the interests of property, of
liberty, of security, are in all places the same; we cannot discover why all the provinces of a state, or
even all states, should not have the same civil and criminal laws, and the same laws relative to
commerce. A good law should be good for all men. A true proposition is true everywhere.”160
In opposition to the notion that society must be regulated by a single centralized
government are polycentric governance structures. Though the idea of polycentricity received its
initial exposition by Michael Polanyi,161 we shall examine another early exposition of the idea of
polycentricity, carried out in a piece coauthored by Vincent Ostrom, Charles M. Tiebout, and Robert
Warren examining metropolitan governance structures.162 The authors begin by noting that
metropolitan governance usually consists of “overlapping jurisdictions” of authority, “duplication of
Levy, “Federalism, Liberalism, and the Separation Loyalties,” 463.
Condorcet, “Observations on the Twenty-Ninth Book of the Spirit of the Law,” 274.
161 Polanyi, The Logic of Liberty.
162 For an account of the intellectual history of polycentricity, see Aligica and Tarko, “Polycentricity: From Polanyi to
Ostrom, and Beyond.”
159
160
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functions” concerning the provision of public goods and services, and “many centers of decision
making that are formally independent of each other.”163 This model of governance is opposed to
monocentric or “gargantuan” approaches to governance, where “the governmental prerogatives for
determining, enforcing and altering legal relationships are vested in some single office or decision
structure that has an ultimate monopoly over the legitimate exercise of coercive capabilities in some
particular society.”164 We can think of the unifying and deliberative models as monocentric models
of governance, at least when it comes to those kinds of issues regulated by political conceptions of
justice. Though the unifying and deliberative models characterize the political process differently
resulting in different institutional implications – the unifying model requires all citizens reason from
one political conception of justice, whereas the deliberative model requires each citizen reason from
the political conception of justice each thinks is most reasonable – both implicitly assume that the
political process characterizes a single, centralized government.
It is important to note that there are different mechanisms by which polycentric governance
structures are separated. The first method of separation is through what we shall call horizontal
separation. A bit abstractly, for some domain D and some set of issues S, D is divided into n parts
(which may or may not be disjoint), such that each of the n parts resolves those issues in S. As a
concrete example of horizontal separation, let the domain D be an arbitrary state in the United
States of America, and the set of issues S be the provision of basic sanitation facilities (e.g., sewers).
Typically, states (our domain D) are separated into n disjoint parts (city or town governments) that
provide these basic public goods. In contrast to horizontal separation is vertical separation. Here, for
some domain D and some set of issues S, D is divided into m levels (which, again, may or may not
be disjoint), such that all those issues in S are resolved at some level of D. As a concrete example of

163
164

Ostrom, Tiebout, and Warren, “The Organization of Government in Metropolitan Areas,” 831.
Ostrom, “Polycentricity (Part 1),” 55.
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vertical separation, let the domain D be the United States of America, and the set of issues S be the
provision of security. Here, policing is provided at several different levels: the federal level, state
level, county level, and city level. Finally, we see combinations of horizontal and vertical separation:
for some domain D and some set of issues S, D is both divided into n parts and m levels, such that
all those issues in S are resolved either in some part of D or at some level of D. As a concrete
example, let D be the United States of America and let S be the provision of roads. Now D is
divided into disjoint parts – in the form of the separate states – and also different levels: the state
level and the federal level. Now some provision of roads is done by the disjoint parts: here, the states
are responsible. Yet the disjoint parts are not responsible for all of S: the federal level provides
some, particularly interstate, highways. Clearly, then, there are many ways in which a polycentric
governance order can be separated, in opposition to a monocentric or centralized order where
authority is centralized in a single unit.
The above schematization helps highlight that separation is always done according to some
domain D and some set of issues S – as we shall see below when examining the defining features of
polycentric orders, not everything is separated. It is thus important to be very clear about what is
separated when we claim some order is a polycentric order – we need to specify what the D and S
are. As an example, we mentioned above that, when it comes to adjudicating disputes concerning
those issues regulated by political conceptions of justice, the unifying and deliberative models are
typically understood in the literature as monocentric orders. That is, for some domain D (an entire
social and political order, such as a nation state), and for some set of issues S (those issues regulated
by political conceptions of justice), S is resolved at the level of all of D in the unifying and
deliberative models. But even though this is so, there may still be some S’s in these monocentric
orders that are subject to either horizontal separation, vertical separation, or both. So even though
the kinds of issues regulated by political conceptions of justice are centralized in the unifying and
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deliberative models in the sense that these issues are resolved at the level of all of D, it could be that
the informal norms governing citizens’ daily lives structuring their day-to-day interactions mimic
polycentric orders, as is often the case. This, however, does not detract from the claim that, at the
level of political conceptions of justice (one way of specifying S), the unifying and deliberative
models are monocentric, not polycentric, in that S is resolved at the level of all of D. There may be
other ways (other ways of specifying S) in which these orders can be polycentric, however.
Let us try to make more precise the defining features of polycentric governance structures.
Following Paul Dragos Aligica and Vlad Tarko, we can say that polycentric orders consist of the
following three basic features:165
Multiplicity of Decision Centers, where there are distinct units of governance divided by either
horizontal separation, vertical separation, or both.
Overarching System of Rules, which defines the limits of the polycentric governance system and
specifies how separated governance units relate to and interact with one another.
and
Spontaneous Order, which is the result of the polycentric order, generated by competition
among competing governance units.
The multiplicity of decision centers is the defining feature of polycentric governance structures:
instead of a single set of rules coming from a single centralized authority, there are multiple sets of
rules coming from multiple authorities, separated either horizontally, vertically, or both. The
overarching system of rules not only serves to define what is and is not part of a polycentric order,

Aligica and Tarko, “Co-Production, Polycentricity, and Value Heterogeneity,” 737; Aligica, Institutional Diversity and
Political Economy, 58.
165
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but also how different units of governance within the order must relate to and interact with one
another. And finally, the spontaneous order element characterizes the resulting states of affairs
produced by polycentric orders.
Now the above three basic features defining polycentric governance orders are quite broad,
allowing many different ways of organizing social and political institutions to count as polycentric
governance structures. That is, there are many different ways institutions can be arranged so that
there is (i) a multiplicity of decision centers regulated by (ii) an overarching system of rules, where
the outcome of such a governance system is best characterized (iii) as a spontaneous order. For
instance, federalist approaches to governance count as polycentric governance structures, but not all
polycentric governance structures are federalist.166 And even when it comes to the idea federalism –
a mere proper subset of possible polycentric governance structures – there are many different ways
social and political institutions can be organized all falling under the broad tent of federalism.167
Indeed, Aligica and Tarko construct a formal model detailing what they call “the logical structure of
polycentricity.” From this logical structure they conclude that “if one takes as parameters the
features used in our tentative analysis, the logical structure derived from the paradigmatic case
considered [the three defining features] allows for 288 possible types of polycentric systems.”168
Polycentrism is thus a broad tent, consisting of many different ways of organizing our social and
political lives.

Ostrom, The Political Theory of the Compound Republic, 254n1; Ostrom, “Polycentricity (Part I),” 63-66.
Bednar, The Robust Federation, ch. 2.
168 Aligica and Tarko, “Co-Production, Polycentricity, and Value Heterogeneity,” 738; Aligica, Institutional Diversity and
Political Economy, 64.
166
167

126 | P a g e

3. Polycentric Models
Both the unifying and deliberative models implicitly assume that those issues regulated by
political conceptions of justice are the prerogative of some single centralized political process,
issuing authoritative commands for society as a whole (the level of all of D) to follow. With the
unifying model, it is one single political conception of justice j1 that regulates the relevant disputes
for all of D; this is accomplished by those individuals involved in the political process using j1 in
their public reasoning and political decision-making. And with the deliberative model, the relevant
disputes are resolved by the deliberative model’s dynamic political process, where each individual
participating in this process argues from the political conception of justice she thinks is most
reasonable; the institutional and policy results of this process then regulate all of D.
There is no reason to think, though, that those issues regulated by political conceptions of
justice must be resolved at the level of all of D, as both the unifying and deliberative models
implicitly assume. Consider a very simple example. Recall from §2 of Chapter Three that the set J =
{j1, j2, j3,.., jn} is the set of all political conceptions of justice that all citizens deem reasonable
(derived from the set J*), which we assume is neither a singleton nor empty. We can here say that, if
there are n conceptions of justice in the family of liberal conceptions J, then society (domain D) is
separated into n disjoint governance units. Here we see the implementation of horizontal separation:
if D is some arbitrary society and S those issues regulated by political conceptions of justice, then D
is split into n partitions where n is the number of political conceptions of justice in J, such that these
distinct units address those issues in S. Each governance unit could then act as a unifying model:
where one and only one political conception of justice regulates disputes that arise within each
governance unit.
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Horizontal separation need not proceed along such stringent lines, though. It could be that
if there are n conceptions of justice in the family of liberal conceptions J, then society is horizontally
separated into

disjoint governance units. Then, perhaps each governance unit is regulated by

two political conception of justice from the family of liberal conceptions J, such that public
reasoning and political decision-making in each governance unit proceeds from these two political
conceptions: so governance unit g1 is regulated by political conceptions of justice j1 and j2, in that
both j1 and j2 inform public discourse and voting. Here we see something like the deliberative model,
though only two conceptions of justice enter public reasoning rather than the whole set J. These of
course are very simple examples. Their only purpose is to illustrate that there is no reason to
presume that those issues regulated by political conceptions of justice (how S is specified) must be
resolved at the level of all of D, as both the unifying and deliberative models tend to be interpreted.
D can be separated into distinct parts and these distinct parts can address those issues in S.
Of course, those issues regulated by political conceptions of justice need not only be
addressed by separated parts of D; they can also be addressed at different levels of D. That is, issues
of justice can also be subject to vertical separation as well as horizontal separation. Consider an
example. According to Rawls, something all political conceptions of justice share in common is that
they specify minimum standards of welfare that ensure citizens will be able to make use of their
basic rights and liberties.169 The provision of basic welfare, though, is often carried out at different
levels of government. Welfare programs are usually present at both federal and state levels; and, in
some cases, at local levels as well. Indeed, we can imagine a system where, at the federal level, issues
pertaining to welfare are regulated according to the standards of conception of justice j1; yet, at the
state level, different states regulate issues pertaining to welfare according to different standards of
justice: one state might implement j2’s welfare standards, a different state might implement j3’s
169

Rawls, Political Liberalism, xlvi.

128 | P a g e

welfare standards, and so on and so forth. Here is a prime example of the “duplication of functions”
Ostrom, Tiebout, and Warren discuss in their seminal article on polycentricity.
And since, as we have seen, those issues regulated by political conceptions of justice can be
addressed by both distinct parts and levels of D, it is of course true that we can imagine social and
political orders where these sorts of issues are addressed in both different parts and levels of D, thus
implementing both horizontal and vertical separation. Perhaps we have a system where different
parts of D regulate the distribution of basic rights and liberties, whereas different levels of D regulate
issues pertaining to welfare. Or maybe the opposite is true: we could have a system where different
parts of D regulate issues pertaining to welfare whereas different levels of D regulate the distribution
of basic rights and liberties. There are many possibilities here.
There is something important worth noting here. When discussing how those issues
regulated by political conceptions of justice can be horizontally and vertically separated what we
found is that what we are really doing is dividing society (some domain D) into smaller versions of
the unifying and deliberative models. Instead of having one political conception of justice regulate
the disputes at the level of all of D as the unifying model does, we can separate D into several
smaller unifying models. Or instead of having a dynamic political process where all the members of J
are an input at the level of all of D as the deliberative model does, we can separate D into several
smaller deliberative models. What will most likely happen, though, is separating D into some
combination of smaller unifying and deliberative models. As such, one helpful way of understanding
polycentric models of public reason is as consisting of different configurations of unifying and
deliberative models. Rather than saying that all of D is regulated according to the standards of the
unifying or deliberative models, polycentric models say that parts of D are regulated according to the
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standards of the unifying model, and parts of D are regulated according to the standards of the
deliberative model.
As the above discussion highlights, it is thus wrong to speak of a polycentric model of public
reason. Instead, we see polycentric models of public reason: different ways of specifying the sorts of
issues horizontal and vertical separation are meant to address lead to different models or ways of
organizing our social and political lives. This is something we noted at the end of the above section
when discussing Aligica’s and Tarko’s “logical structure of polycentricity.” As a result, it is difficult
to offer a careful comparison between the entire class of polycentric models and the unifying and
deliberative models, which are specific instances of monocentric orders – indeed, we have
something of a category mistake on our hands. There are, I think, two possible ways of proceeding
here. First, we can define a specific instance of a polycentric order and compare it to the unifying
and deliberative models. Or second, we can highlight certain general features all well-functioning
polycentric orders share in common and then offer a comparison between models harboring these
properties and the unifying and deliberative models.
We proceed with the second approach. We must thus ask: what general features do all wellfunctioning polycentric orders share in common? In answering this question one thing we can do is
turn to justifications or reasons why people endorse polycentric models of social and political order
in the first place as desirable ways of organizing our social and political lives. There are two such
justifications prominent in the literature, both explicated in Jacob T. Levy’s “Federalism, Liberalism,
and the Separation of Loyalties.” The first reason for embracing polycentric governance orders has
to do with their potential efficiency properties. One of the major theses of 20th century political
economy advanced by Paul Samuelson and Richard Musgrave was that markets would fail to
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efficiently provide public goods170 – goods that are non-rivalrous and non-excludable.171 Examples
include roads, lighthouses, parks, etc. This presents a powerful justification for government: in light
of these failures, government needs to step in and provide such goods. Charles Tiebout’s seminal
paper “A Pure Theory of Local Expenditures” is meant to respond to this powerful argument, by
sketching a polycentric order capable of efficiently providing these public goods through a marketlike mechanism, contra Samuelson and Musgrave.
Tiebout begins by noting that a core assumption made in the market failure analysis of
public goods is that these public goods are provided by a single centralized government: “Musgrave
and Samuelson implicitly assume that expenditures are handled at the central government level.
However, the provision of such governmental services as police and fire protection, education,
hospitals, and courts does not necessarily involve federal activity. Many of these goods are provided
by local governments.”172 This latter point is significant, for there is by definition only one central
government yet many local governments; as a result, local governments (because there are many of
them) can mimic firms in traditional markets in terms of the public goods and services they offer,
which citizens, acting as consumers, then select from: “The consumer-voter may be viewed as
picking that community which best satisfies his preference pattern for public goods… the
consumer-vote moves to that community whose local government best satisfies his set of
preferences. The greater the number of communities and the greater the variance among them, the
closer the consumer will come to fully realizing his preference position.”173 But note how such a
system resembles a polycentric order: some domain D (a society broadly construed) is split into n
disjoint parts (local governments) and these n parts resolve those issues in S (the provision of public
See Samuelson, “The Pure Theory of Public Expenditure”; Samuelson, “Diagrammatic Exposition of a Theory of
Public Expenditure”; Musgrave, “The Voluntary Exchange Theory of Public Economy.”
171 For an overview of public goods in comparison to other types of goods see Ostrom and Ostrom, “Public Goods and
Public Choices.”
172 Tiebout, “A Pure Theory of Local Expenditures,” 418.
173 Ibid., 418.
170
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goods). Tiebout’s central argument is that in such a system something like an efficient market in
public goods is achieved (so long as certain quite demanding assumptions hold), sans the centralized
government Samuelson and Musgrave presume.
Though an important and long-lasting topic in the field of political economy,174 we will not
be concerned with the potential efficiency properties of polycentric orders. Rather, we will be
interested in a second desirable property of well-functioning polycentric orders often cited by those
who endorse such ways of organizing our social and political lives, which is the satisfaction of
heterogeneous preferences.175 As Levy puts it, this justification for polycentric orders
looks to an ongoing heterogeneity of preferences, and a sorting of the “consumers” according
to the packages of laws and policies on offer. Although everyone may prefer lower taxes
ceteris paribus, people also have preferences on the spending side of public finance; they want
public schools, police protection, public road provision, and so on. They may moreover have
varying preferences about how taxes are levied. There is therefore a wide range of tax-andspending packages that will attract resident. Even more dramatically, preferences vary about
moral regulations, educational approach in public schools, language policy, environmental
and labor regulation, and other policy domains less easily quantified and commensurated
than taxes and spending.176
In short, beyond the potential efficiency properties of polycentric orders is their ability to satisfy
diverse preferences. Some people want to carry firearms without being infringed upon; others want
For an overview see Fischel, The Tiebout Model at Fifty: Essay in Public Economics in Honor of Wallace Oates.
Robert Nozick is an example of a prominent political philosopher endorsing this rationale. Nozick’s framework for
utopia is, I think, an instance of a polycentric order. And as Nozick notes: “there is no reason to think that there is one
community which will serve as an ideal for all people and much to reason to think that there is not.” As a result,
Nozick’s framework for utopia consists of “wide and diverse range of communities which people can enter if they are
admitted, leave if they wish to, shape according to their wishes; a society in which utopian experimentation can be tried,
different styles of life can be lived, and alternative visions of the good can be individually or jointly pursued.” See
Nozick, Anarchy, State, and Utopia, 309-310; 307.
176 Levy, “Federalism, Liberalism, and the Separation of Loyalties,” 460.
174
175
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guns to be heavily regulated. Different jurisdictions in a polycentric order can accommodate these
diverse preferences. Note that the efficiency properties of polycentric orders and the
accommodation of heterogeneous preferences in polycentric orders are closely linked. As Levy
notes, “indeed they are the same phenomenon,” in the sense that these goals are achieved according
to the same two mechanisms: separation and sorting.177 But though these two goals are achieved
through the same two mechanisms they are logically distinct and can, at times, even be at odds with
one another.178
When comparing polycentric models of public reason to the unifying and deliberative
models we focus in on this one specific feature – the ability of well-functioning polycentric orders to
better satisfy heterogeneous preferences when compared to monocentric orders. In particular, we
are interested in the ability of polycentric orders to better allow persons to live according to the rules
of justice that they deem most reasonable when compared to monocentric orders. There are many
different ways this might occur. Through horizontal separation different jurisdictional units might be
organized around competing conceptions of justice. As a result, citizens increase the likelihood that
they can live according to rules of justice they deem most reasonable when compared to, say, the
unifying model, where all of society (all of D) is regulated according to one and only one conception
of justice. Or even if horizontally separated jurisdictional units are not organized around competing
conception of justice, more jurisdictional units can increase the probability that fewer conceptions of
justice enter the political process, which, again, increases the likelihood of living under rules of
justice one deems most reasonable: instead of all the members of J entering discourse at the level of
all of D as is the case in the deliberative model, perhaps only j1 and j3 enter public discourse in
Ibid., 461.
Indeed, as Bednar notes in her impressive work on federalism: “any distribution of authority implies a compromise.
Not all objectives are complementary; pursuit of some ends compromises a union’s ability to pursue others. If a union is
evaluated only along the dimension that is scarified, its performance will appear lackluster.” See Bednar, The Robust
Federation, 7.
177
178
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governance unit g1. Moreover, vertical separation can also lead to satisfying heterogeneous
preferences. If different levels of D act according to different conceptions of justice then again one
increases the probability of living according to rules of justice one deems most reasonable.
Analytically, we can distinguish between three possible cases:
Optimal Justice Sorting, where if a random citizen is drawn from domain D, then there is a
probability of 1 that this citizen thinks that a majority of the rules of justice she follows are
in accordance with what she deems to be the most reasonable member of J.179
Random Justice Sorting, where if a random citizen is drawn from domain D, then there is a
probability of

, where n (> 1) is the number of political conceptions of justice in J, that

this citizen thinks that a majority of the rules of justice she follows are in accordance with
what she deems to be the most reasonable member of J.
and
Mixed Justice Sorting, where if a random citizen is drawn from domain D, then there is a
probability p such that 1 > p >

, where n (> 1) is the number of political conceptions of

justice in J, that this citizen thinks that a majority of the rules of justice she follows are in
accordance with what she deems to be the most reasonable member of J.180
Optimal justice sorting highlights the limiting case where all citizens perfectly sort themselves into
jurisdictions such that they end up following the rules of justice they deem most reasonable.

Note that this is what Rawls sought in his early models of public reason which, we saw in Chapter Two, violate the
Consistency Requirement.
180 Mixed justice sorting does not consider the case (which would be required to exhaust logical space) where p <
.
Here, there is a pathological sorting where citizens sort themselves such that they are more likely than not to end up not
following rules of justice in accordance with the member of J they deem most reasonable. Because it is implausible, we
do not consider this case as a live possibility.
179
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Random justice sorting highlights another limiting case where conceptions of justice provide no
predictive value in terms of where citizens sort themselves – from a macro perspective, sorting into
jurisdictions is random according to preferences over conceptions of justice. (Note, when random
justice sorting obtains it does not imply that justice-based considerations play no role in a citizen’s
calculus when they decide where to reside. Random justice sorting characterizes macro distributions
of citizens, not an individual’s decision calculus.) And in mixed justice sorting we see that the
conceptions of justice citizens deem most reasonable harbor some predictive value concerning where
citizens end up residing (the higher p, the higher the predictive value), but not perfect predictive
value as is the case with optimal justice sorting.
Plausibly, polycentric models more likely than not will be characterized as cases of mixed
justice sorting, leaving unspecified the exact value of p. This is because (i) preferences for particular
bundles of public goods are quite weighty in determining which jurisdictions one ultimately decides
to live in, and (ii) political conceptions of justice ultimately bottom out in terms of the public goods
they prescribe: they require different kinds of legislatures and judiciaries, different kinds of
redistributive and welfare policies, different kinds of regulations on economic systems, etc.181 We can
thus think of preferences over political conceptions of justice as ultimately reducible to preferences
over bundles of public goods – to prefer j1 to j2 is to prefer bundle of public goods (pg1, pg2,…, pgn)
over bundle of public goods (pg1`, pg2`,…, pgn`). Now in most simplified models of polycentric
governance systems in the political economy literature individuals are modeled as only having

Note that this assumes an expansive definition of public goods. After all, political conceptions of justice do things like
protect rights and liberties, and the protection of rights and liberties is not a public good in the same way that a
lighthouse is. For our purposes we understand public goods as including the provision of rights, liberty, and general legal
order. As such, we can plausibly understand political conceptions of justice as reducible to public goods. For an overview
and defense of the notion of counting the provision of rights and liberties as public goods, see Cowen, “Law as a Public
Good.”
181
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preferences over bundles of public goods.182 If we assume this, along with a host of other
simplifying assumptions, then polycentric models always achieve optimal justice sorting. Yet,
because (i) persons care about things besides the public goods they consume – my optimal laws and
institutions may be in Texas, even though I have other compelling non-public goods related reasons
to live in Washington, DC – and also because (ii) the real world does not match the simplifying
conditions of those models showing perfectly efficient polycentric regimes, optimal justice sorting
will be a rare thing. Yet, because the kinds of public goods we do consume matters greatly to many
of us, we should expect to find some level of mixed justice sorting rather than random justice
sorting.
Granting the above analysis, we can further compare polycentric models to the unifying
model with our tripartite sorting conditions in hand; we cannot do this for the deliberative model,
however, for the deliberative model is not regulated by a single conception of justice as the unifying
model is. Recall that the unifying model understands all of society (all of D) as employing one
conception of justice from the family of liberal conceptions J as its primary dispute-adjudication
mechanism. Because justice pluralism obtains, optimal justice sorting in the unifying model is in
principle impossible. Optimal justice sorting is an open possibility in polycentric models, though
incredibly unlikely. Moreover, if we take it as a simplifying assumption that the members of J have
roughly equal endorsement among the citizenry, then it follows that the unifying model is
characterized by random justice sorting. Yet for polycentric models, even when the members of J
have roughly equal endorsement, it still is likely that we end up with some case of mixed justice
sorting for reasons given in the paragraph above, leaving unspecified the exact value of p. When
there is not roughly equal endorsement among the members of J then the unifying model is also

See, for example, Tiebout, “A Pure Theory of Local Expenditures”; Bewley, “A Critique of Tiebout’s Theory of
Local Expenditures.”
182
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characterized by mixed justice sorting. Under the same assumption for polycentric models, however,
it is plausible to think the p value will still be higher for mixed justice sorting then it is for the
unifying model, so long as residing in jurisdictions where living in accordance with rules of justice
one finds most reasonable is a non-trivial factor in an individual’s decision calculus, as we have just
argued will the case. Again, similar comparisons are not available for the deliberative model, because
the deliberative model is not regulated by a single conception of justice.
The above paragraphs contained a mix of static and dynamic assumptions: we assumed that
in polycentric models citizens will use rules of justice as a non-trivial consideration to sort
themselves into jurisdictions (this was the dynamic assumption), but, we also assumed that how
citizens rank the members of J is fixed (this was the static assumption). Views about justice change,
though. And, plausibly, one important factor determining this change is the conception of justice
one lives under. Indeed, Rawls spends part III of TJ arguing that those living in a society regulated
by justice as fairness would likely develop a sense of justice and come to think that justice as fairness
is the appropriate conception of justice for governing their lives.183 As such, one might ask: how
does the analysis change when we assume that persons over time come to rank as most reasonable
the rules of justice under which they live?
Clearly, if persons come to rank rules of justice they live under as most reasonable over time
then the p value will increase for both polycentric models and the unifying model. More and more
citizens in the unifying model will come to think the governing political conception of justice is most
reasonable; and in our polycentric models more and more citizens will come to think the rules of
justice they live under in their particular jurisdictions are best. But note what happens in comparing
the unifying model to polycentric models when it comes to the level of all of D. With the unifying
For a detailed sketch of these arguments see Gaus, “The Turn to a Political Liberalism”; Weithman, Why Political
Liberalism?
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model, society as a whole (all of D) becomes more homogenous. In polycentric models, though,
society as a whole (all of D) does not necessarily become more heterogeneous, but likely more
polarized in the sense that the chances of a citizen residing in random jurisdiction encountering
someone who disagrees with them about the most reasonable rules of justice reduces over time.
Such does not happen in the unifying model, however, for under the current assumption it is society
as a whole (all of D) that grows more homogenous, not just jurisdictional pockets of society as is the
case with polycentric models. This fact may impact whether polycentric models realize the good of
social unity, something we discuss in §5.2 below.
So in contrast to our unifying and deliberative models we have polycentric models of public
reason. Clearly such models will satisfy the Consistency Requirement, for they fully admit and try to
accommodate the fact that people disagree about the nature and requirements of justice. Indeed,
since, as we have noted, polycentric models are really just combinations of unifying and deliberative
models, and since we have seen that these models satisfy the Consistency Requirement, it follows
that our polycentric models do so as well. If such models also satisfy the Conflict Resolution
Requirement then polycentric models of public reason count as successful first-order public reason
liberalism projects.

4. Polycentric Models in the Literature
The last two sections introduced the notion of polycentricity broadly construed as well as
what we call polycentric models of public reason specifically. Now it might be thought this was a
novel introduction; there are, however, a few thinkers who have argued that the public reason
liberalism project more generally is actually best realized via some form of polycentric governance.
We now examine two thinkers – already familiar to us – who more explicitly link up the notion of
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polycentric governance structures to the public reason liberalism project of adjudicating
disagreements among competent moral agents and the conflicts they induce. The first such person is
D’Agostino, whose work on the second-order public reason liberalism project was examined at
length in Chapter One. Now in a quite different work, Incommensurability and Commensuration,
D’Agostino examines how it is that incommensurable disagreements – the kinds of disagreements
the public reason liberal is concerned with – are in fact resolved.
One such method of adjudication is what he calls separation via devolution: “Rather than trying
to bring decision-relevant factors together in a space of calculation, these sorts of projects aim, in
effect, precisely to keep them apart, in order to simplify the basis for decision-making.”184 There are
many examples of this dispute-adjudication technique forthcoming. Jurisdictional rights, for
instance, are an example of separation via devolution. When faced with the question, for example, of
what religion persons should worship, one could try to solve what seems like an intractable dispute
by appeal to some kind of collective solution where one religion is chosen for all. Or, one could
solve this problem through separation via devolution by implementing a scheme of jurisdictional
rights, which indeed is the common solution implemented in liberal societies: “In effect, we say that,
in a society with n individual members, here are n separate spheres in which an answer to this
question might be sought, each of which is, in theory, inviolable and particular to the individual who,
in effect, occupies it.”185 Notice the similarities between D’Agostino’s description of the
jurisdictional rights solution and our description of horizontal methods of separation, as discussed in
§2 above.
Like jurisdictional rights, polycentric social and political orders can be understood as
instances of separation via devolution employed as a method of dispute-adjudication:
184
185

D’Agostino, Incommensurability and Commensuration, 104.
Ibid., 105.
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When decision-making is devolved below the national level, we can expect the familiar
pattern of commensurability via separation. So, for instance, although attitudes towards
education may differ very profoundly at the national level, they may be much less variable at,
say, the level of neighborhood school districts. What could not be achieved nationally, given
the great diversity in individuals’ assessments of different options for schooling, might be
much more easily achieved if decision-making is devolved to local districts, where there may
be much less diversity.186
Now D’Agostino’s analysis here points out a fundamental insight of polycentric models of public
reason: instead of having persons disagree about justice at the level of all of D as is the case in the
unifying and deliberative models, we devolve this problem through horizontal and vertical
separation in search of more agreement. Though we share a fundamental insight with D’Agostino, it
must be noted that D’Agostino’s analysis of polycentrism as a dispute-adjudication mechanism is
quite terse: indeed, it spans less than two full pages. Hopefully the current analysis greatly expands
on D’Agostino’s initial insight, showing in more detail how polycentricity as an instance of
separation via devolution addresses in a novel way those problems faced by the first-order public
reason liberalism project, and as a result does a comparatively better job at making progress towards
resolving the second-order public reason liberalism project.
Gaus also draws a connection between polycentricity and the public reason liberalism project
in his most recent book, The Tyranny of the Ideal. In his latest explication of the public reason
liberalism project and defense of the Open Society Gaus finds a key place for the idea of
polycentricity:
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Although for simplicity’s sake it is useful to analyze the idea of a public moral constitution
for a society, the moral constitution of the Open Society is actually characterized by a variety
of sets of rules, regulating different areas of social life, different types of problems, over
different areas. And often the same society will be characterized by competing sets of rules,
followed by different parts of the population.187
Gaus thinks there are two important lessons to draw from understanding the Open Society as an
essentially polycentric order. First: “as different people come together to solve their particular
problems (say, about the use of a certain water supply or safety in their neighborhood), their shared
concerns in solving this problem provide a robust basis for wide agreement on these particular rules
or institutions.”188 Now thus far we have emphasized how polycentricity can increase the satisfaction
of heterogeneous preferences when compared to monocentric orders. Gaus’s general idea here is
that polycentric orders reduce the problems that arise from disagreement – problems arising from
heterogeneous preferences: though Christians and Muslims disagree about much, they can likely
agree over how to regulate their neighborhood or manage a natural resource. This, I think, is a
different side of the same coin fundamental to our analysis: to say, as we do, that polycentric models
of public reason increase satisfaction of heterogeneous preferences just is to say that they reduce
those problems that arise from heterogeneous preferences, as Gaus emphasizes.
The second important lesson Gaus draws from understanding the Open Society as a
polycentric order is as follows:
…for many matters within the same society, different social networks may gravitate to
competing rules: witness the social networks of vegetarians, religious citizens, feminists and
libertarians… Each cluster of perspectives forges its own common world—which is
187
188
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inherently richer and deeper than our general public world—while also offering to the public
at large competing small social worlds, often seeking to attract other perspectives into its
networks. In this way, the competition between the networks can be seen as ways to search for thicker, more
substantive rules that might, from the bottom up, be taken by larger numbers in the society.189
Now Gaus is here touching upon one of the two general features of polycentric orders that we
noted in §3 above: the realization of efficient outcomes through competition, as originally
highlighted in Tiebout’s classic model. As already mentioned, our focus for the remainder of this
chapter will be on the other general feature of polycentric orders that make them desirable ways of
organizing our social and political lives: the satisfaction of heterogeneous preferences. We now turn
to see how this general feature allows polycentric models to perform across differing ways of
fleshing out the Normative Desideratum when compared to the unifying and deliberative models.

5. Polycentric Models and Well-Orderedness
In §§4-5 of Chapter Three and §4 of Chapter Four we examined to what extent the unifying
and deliberative models satisfy Rawls’s way of fleshing out the Normative Desideratum. This section
examines to what extent polycentric models are capable of living up to Rawls’s reasons for wellorderedness. As we shall see, the results are more uncertain: difficult interpretive questions are
raised, and it remains unclear to what extent polycentric models succeed across these metrics. Even
so, a case can be made that polycentric models outperform or perform just as well as the unifying
and deliberative models here, though, as we shall see, such conclusions are by no means obvious.

189
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5.1 Public Scrutiny.
The public scrutiny requirement says that the coercive institutions under which we live must
survive our scrutiny when we ask why they demand of us what they do. We determined that this
merely requires that we be able to tell ourselves some kind of plausible story about why institutions
require what they require; it does not require that all accept these institutions as best or most
reasonable or meet some kind of other normative standard. Because of this, the conditions required
by the strong interpretation of the well-ordered society are sufficient but not necessary for realizing
Rawls’s normative requirement that our shared institutional order live up to public scrutiny. This
allowed the unifying model to realize this particular normative ideal; the deliberative model was
unable to do this, however.
How do polycentric models fare when it comes to public scrutiny? Now turn to something
we noted in §3 above: one way of understanding polycentric models of public reason is as social and
political orders made up of smaller unifying and deliberative models. Rather than saying that all of D
is regulated according to the standards of the unifying model or the standards of the deliberative
model, polycentric models say that parts of D are regulated according to the standards of the unifying
model, and parts of D are regulated according to the standards of the deliberative model. As such, if
a citizen resides in a jurisdictional unit that resembles the unifying model, then public scrutiny will be
realized in such a jurisdictional unit for the same reasons that the unifying model realizes public
scrutiny in the first place. A citizen can say to herself: “my governance unit g1 is regulated by
conception of justice j1; the reason why g1 imposes law l on me is because g1’s governing conception
of justice requires it as a social goal.” As a result, there is reason to think that polycentric models will
perform quite well when it comes to Rawls’s public scrutiny requirement.
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Note, though, that we said that polycentric models will be constituted by miniature unifying
and deliberative models. And, as was argued in §4.1 of Chapter Four, the deliberative model fails to
satisfy Rawls’s public scrutiny requirement. But now turn to something we noted in §3 above when
highlighting the ability of polycentric models to satisfy heterogeneous preferences: more
jurisdictional units can increase the probability that fewer conceptions of justice enter the political
process; instead of all the members of J entering discourse at the level of all of D as is the case in the
deliberative model, perhaps only j1 and j3 enter public discourse in governance unit g1. When this
happens, though, we increase the likelihood of citizens being able to tell themselves a story about
why their coercive institutions require what it is they require. The reason why is this: if the output of
some process P is solely a function of its inputs then, ceteris paribus, the fewer the inputs the easier it
is to understand how the output was reached. But this is just what pockets of deliberative models
achieve in polycentric models: through sorting we likely decrease the conceptions of justice that
enter the political process, meaning that instances of the deliberative model when constituting a
broader polycentric model are more likely to satisfy public scrutiny when compared to the deliberative
model understood as regulating all of D.
Finally, it is worth noting that in polycentric models there will be many jurisdictions that
citizens do not reside in, meaning that they will likely have no idea why such jurisdictions require
what it is they do in fact require. If Althea resides in governance unit g1 and g1 and g2 are
horizontally separated and disjoint, then Althea likely has no idea why g2’s laws and institutions look
the way they do. This seems fine, as public scrutiny requires citizens know why the laws they must
follow require what they do; by hypothesis, g2 requires nothing from Althea. But it is possible that g2
has some influence on what g1 requires, depending on how the overarching system of rules – and
recall from §2 above that Aligica and Tarko think this is a necessary condition for any polycentric
order – regulates disputes between g1 and g2. These sorts of considerations might raise some concern
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when it comes to whether and to what extent polycentric models satisfy Rawls’s public scrutiny
requirement.

5.2 Social Unity.
Like the public scrutiny requirement, the strong interpretation of the well-ordered society is
sufficient but not necessary for realizing social unity. To realize social unity all persons need not
think the goal they collectively pursue is best; they must only actually work together to pursue the
goal when push comes to shove. For this reason the unifying model realizes the good of social unity.
But, because the political process in the deliberative model looks more akin to a competition than a
shared enterprise, we determined that the deliberative model does not realize the good of social
unity.
Whether polycentric models of public reason realize the good of social unity is a difficult
question. Relevant here is what domain social unity must be realized across. Consider first social unity
within jurisdictions. If a jurisdiction resembles the unifying model then this jurisdiction will realize
social unity for the same reason the unifying model does in the first place: all within this jurisdiction
use the same governing conception of justice as a framework for public reasoning, meaning that all
within this jurisdiction share the same goal of using one conception of justice to regulate their
disputes. Now if a jurisdiction resembles the deliberative model then there will not be social unity in
such a jurisdiction: for here, political conceptions of justice likely compete with one another in the
political process. But if, for those same considerations mentioned above in §5.1, disagreements
about justice are lessened in such jurisdictions (in that fewer political conceptions enter the
deliberative process when compared to the entire family of liberal conceptions J), then instances of
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the deliberative model when constituting a broader polycentric model are more likely to satisfy social
unity when compared to the deliberative model understood as regulating all of D.
But now turn to the level of all of D. In §3 above we noted that (i) when we combine the
dynamic assumptions of sorting and changing views about justice then (ii) the unifying model
becomes more homogenous over time (we were not able to apply these tools to analyze the
deliberative model), but (iii) polycentric models become more polarized, in the sense that the
chances of a citizen residing in a random jurisdiction encountering someone who disagrees with
them about the most reasonable rules of justice reduces over time. As such, a strong case can be
made that polycentric models perform quite poorly across the social unity requirement, at least when
compared to the unifying model. So before we determine whether polycentric models satisfy this
ideal we need to determine the relevant domain we want social unity across. If we seek social unity
within jurisdictions (partitions or levels of D) then polycentric models perform adequately; if we seek
social unity across the level of all of D then polycentric models do quite poorly.

5.3 Full Autonomy.
Rawls’s final reason for insisting on the strong interpretation of the well-ordered society is
that in such a society citizens realize their full autonomy: were they to stand in an impartial position,
they would give themselves the laws and institutions under which they live. Both the unifying and
deliberative models, we determined, failed to live up to this normative ideal. But what about
polycentric models?
Returning to our sorting conditions from §3 above, consider first the case when optimal
justice sorting obtains. If this is the case then polycentric models do allow citizens to realize their full
autonomy, for by hypothesis all citizens follow rules of justice they deem most reasonable. As we
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have noted, though, optimal justice sorting is a limiting case. And, when optimal justice sorting fails
to obtain then citizens will not realize their full autonomy, for some citizens will follow rules of
justice they would not give themselves were they to stand in an impartial position. So it is likely that
polycentric models also fail Rawls’s full autonomy requirement. Yet even so, it is interesting that
disagreements about justice do not make it in principle impossible for this normative requirement to
be satisfied, in comparison to the unifying and deliberative models where such disagreements render
it necessarily the case that the models fail to allow citizens to realize their full autonomy. As a pure
conceptual matter, polycentric models can satisfy this requirement, even if they will not likely do so
in practice.
It is further worth noting that even when polycentric models do not realize full autonomy,
violations of this requirement will be minimized in polycentric models when compared to the other
two models. Above in §3 we noted that the p value characterizing mixed justice sorting in
polycentric models will be higher than it is in the unifying model – that is, the probability that
citizens think the rules of justice they live under are most reasonable will be higher in polycentric
models when compared to the unifying model. Since full autonomy is realized when citizens live
under rules of justice they deem most reasonable, it follows that the number of citizens who do
realize their full autonomy in polycentric models will be higher than the number of citizens who
realize their full autonomy in the unifying model. If, in absence of being able to satisfy the full
autonomy requirement in all three of our models, what we seek is to minimize violations of this
requirement, then polycentric models plausibly outperform the unifying and deliberative models
when it comes to Rawls’s full autonomy requirement.
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6. Polycentric Models and Civic Friendship
We now examine to what extent polycentric models satisfy Ebels-Duggan’s reformulated
account of civic friendship which, we noted in Chapter Four, the deliberative model is capable of
satisfying though the unifying model likely is not. Begin by noting what we took to be the
fundamental requirement of Ebels-Duggan’s account of civic friendship: that friendship requires
acting cooperatively with others; and, moreover, that compromise is sufficient to achieve this. The
deliberative model was able to live up to this ideal because the political process is best characterized
by continual compromise over collective decisions. In the unifying model, however, if the governing
conception of justice is j1 then those who deem j1 most reasonable are continual winners in the
political process, whereas those who do not deem j1 most reasonable are continual losers in the
political process. There is no compromise here, meaning that we cannot guarantee that the unifying
model realizes civic friendship.
Like Rawls’s social unity requirement whether polycentric models are capable of living up to
the ideal of civic friendship depends on what domain this requirement applies to. Consider first at
the level within jurisdictions. As we have noted several times by this point, we can really understand
polycentric models as being constituted by smaller unifying and deliberative models. As such, if a
jurisdiction functions as the unifying model does then there will be no compromise in such a
jurisdiction: one political conception of justice continually wins the day, and those who think this
conception is most reasonable always win out. But if a jurisdiction functions as the deliberative
model does then there will be compromise in such a jurisdiction, for the political process will likely
yield compromises over what it is the collective is to do. So at first glance it seems as though
whether polycentric models realize civic friendship depends on how their jurisdictions are organized.
If jurisdictions look like the unifying model then there is no compromise and thus no guarantee civic
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friendship will be realized; if jurisdictions looks like the deliberative model then there will likely be
much compromise which, again, is sufficient to realize the ideal of civic friendship.
But now turn to the level of all of D. Here – unlike the unifying model – one and only one
conception of justice does not rule the day. Through different combinations of horizontal and
vertical separation different conceptions of justice are made authoritative over different jurisdictions.
In a sense this satisfies the definition of compromise we presented in §5 of Chapter Four. There are
(i) multiple parties to a dispute: say, Althea, Bertha, and Cassidy. These parties (ii) disagree about the
requirements of justice: Althea thinks j1 is most reasonable; Bertha thinks j2 is most reasonable; and
Cassidy thinks j3 is most reasonable. And finally (iii) no party gets their most preferred outcome, in
the sense that Althea’s j1 does not regulate all of D; Bertha’s j2 does not regulate all of D; and
Cassidy’s j3 does not regulate all of D. Instead, D is carved up via horizontal and vertical separation
such that j1 is authoritative over some jurisdictions, j2 is authoritative over some jurisdictions, and j3
is authoritative over some jurisdictions. Here we see a compromise over how to regulate D broadly
construed.
So key here in determining whether polycentric models live up to the ideal of civic friendship
is what the relevant domain D our requirement of civic friendship applies to. If the requirement
applies to the level of all of D then polycentric models will satisfy this requirement: there is
compromise here, for no political conception gets to regulate all of D, but rather gets its own
jurisdiction of D to regulate. But if the requirement applies to partitions of D then polycentric
models are not guaranteed to satisfy this requirement: for here, persons residing in governance units
resembling the unifying model do not compromise over justice.
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7. Conclusion
This chapter introduced a relatively novel way of organizing our social and political lives to
compete with the unifying and deliberative models: polycentric models of public reason. Though I
think a plausible case can be made for why polycentric models outperform the unifying and
deliberative models across the two ways of fleshing out the Normative Desideratum we have been
examining – and recall that there are many more ways we have not considered – this conclusion is
by no means obvious. In light of this, it might be wondered where this leaves us in terms of our
second-order public reason liberalism project. The final chapter of this dissertation examines this
question, offering reflections on the methodology and current state of public reason liberalism.
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Chapter Six:

Public Reason in Crisis

1. Introduction
The last three chapters examined three models (or, in the case of polycentricity, a whole class
of models) of public reason capable of satisfying the Consistency Requirement. So long as they also
satisfy the Conflict Resolution Requirement, they are all successful first-order public reason
liberalism projects. We also engaged in the second-order public reason liberalism project by
examining our three competitors according to different ways of fleshing out the Normative
Desideratum. The results were mixed. Though I do think polycentric models outperformed both the
unifying and deliberative models on our selected normative criteria the argument for this conclusion
was by no means decisive, and the analysis hardly unambiguous. Moreover, there are many other
ways of defining the Normative Desideratum that we did not consider; perhaps polycentric models
perform quite poorly across some such ways.
So our second-order public reason liberalism project can hardly be considered a success, for
in using different ways of fleshing out the Normative Desideratum as what Kuhn synonymously
refers to as maxims, norms, and values we have failed to select one model of public reason all
theorists agree is best. But perhaps we have not failed just yet. The next section argues that even if
we theorists cannot reach agreement on a single best model of public reason perhaps some pairwise
comparisons between competing proposals can be made (§2). But as we shall see, for this project to
gain traction there must be several proposals in the public reason literature we can make pairwise
comparisons between. Yet there is a poverty of such models present in the literature, making even
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this less ambitious project unlikely to succeed. From here we ask why there is a dearth of proposals
in the current public reason literature – that is, why the public reason project is characterized by a
striking conservative slant, especially when compared to other scholarly disciplines (§3). The answer,
we shall see, has to do with a fundamental difference in the underlying evaluative criteria employed
by political philosophers when compared to scientists. This key difference has profound effects: the
next section argues that political philosophy is less likely to see progress through new proposals
when compared to the sciences because its micro foundations do not encourage an optimal division
of cognitive labor (§4). The final section proposes changes that can be made to the way the public
reason project currently proceeds; such changes, if made, would remedy the highlighted failings (§5).

2. Finding the Best vs. Seeking Comparisons
Recall the basics of the second-order public reason liberalism project as discussed in Chapter
One. A successful model of public reason M must satisfy the Consistency Requirement and the
Conflict Resolution Requirement. Many do not find these minimal requirements sufficient for
evaluation, however. As such, they introduce the Normative Desideratum to further appraise models
of public reason by. But theorists flesh out the Normative Desideratum in conflicting ways: some
think autonomy is important, others think it is respect for persons that we should care about, and
still others stress the value of civic friendship. We thus see disagreements among competent theorists
over how to judge competing models of public reason, which can lead to conflicting judgments of
such models. One theorist might flesh out the Normative Desideratum in manner N1 which
endorses model of public reason M1; a different theorist might flesh out the Normative Desideratum
in manner N2 which endorses model of public reason M2. Which model ought we adopt: M1 or M2?
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Adjudicating disputes of this sort is what the second-order public reason liberalism project is
concerned with.
An implicit assumption in our statement of the second-order public reason liberalism project
is that, in searching for agreement among theorists, we seek to find a model of public reason that all
theorists think of as best. But there are other ways agreement can be reached without agreeing on one
option as best. Perhaps we can all agree that Malbecs are better than Merlots, even though you think
Cabernets are better than Malbecs but I think Malbecs are better than Cabernets. If the set of wines
we are choosing over is {Malbecs, Merlots, Cabernets} then we cannot agree on which is best: by
construction, you think Cabarnets are best but I think Malbecs are best – my preference ordering
says that Malbecs are better Merlots which are better than Cabernets, and your preference ordering
says that Cabernets are better than Malbecs which are better than Merlots. But there is still a kernel
of agreement in this case: we both think Malbecs are better than Merlots. Here, we agree on the
comparative judgment that one wine is better than another, even though we disagree about which
wine from our set is best.
This notion of agreement over certain pairwise comparisons of choice options without
agreeing on which choice option is best brings us to Amartya Sen’s insights concerning what it is we
want from a theory of justice. In an important essay followed by an important book Sen draws a
distinction between what he calls the transcendental approach to theorizing about justice and the
comparative approach to theorizing about justice. On the transcendental approach, the goal is to identify
“perfectly just societal arrangements.” In contrast, the comparative approach focuses “on ranking
alternative societal arrangements (whether some arrangement is ‘less just’ or ‘more just’ than
another), rather than focusing exclusively—or at all—on the identification of a fully just society.”190

190

Sen, The Idea of Justice, 216; Sen, “What Do We Want from a Theory of Justice?”, 9-10.
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Sen’s overall goal is to shift theorizing about justice from the currently dominant transcendental
approach to a comparative approach. The reason for this shift, according to Sen, is because
“investigation of different ways of advancing justice in a society (or in the world), or of reducing
manifest injustices that may exist, demands comparative judgments about justice, for which the
identification of fully just social arrangements is neither necessary nor sufficient.”191 That is, if we
want to make improvements from where we currently are then we need comparative judgments of
different possible social arrangements, not one transcendental judgment about which social
arrangement is best – which, Sen notes, is neither necessary nor sufficient for making the
comparative judgments we seek.192
Beyond the fact that (i) comparative judgments of justice are desirable and (ii) transcendental
judgments about justice are neither necessary nor sufficient for delivering such comparative
judgments, comparative judgments about justice are also ways of finding agreement over matters of
justice in a world where disagreements about justice are pervasive. Consider, for instance, three
impartial spectators who are asked to rank different social worlds in terms of their justice score:193
world Sn is ranked above world Sm just in case impartial spectator A thinks Sn is more just than Sm.
The justice rankings of three impartial spectators over a set of possible social worlds are displayed in
Table 2.
Impartial Spectator A

Impartial Spectator B

Impartial Spectator C

S1

S2

S5

Sen, The Idea of Justice, 217; Sen, “What Do We Want From a Theory of Justice?”, 15.
There is a tricky problem concerning making pairwise judgments about justice and whether such comparisons take us
closer to or further away from the most just world. On this point see Simmons, “Ideal and Nonideal Theory”; Gaus, The
Tyranny of the Ideal, 5-11.
193 It is Sen who focuses on conflicting judgments about justice among impartial spectators, for one of his deep and
fundamental insights is that we can disagree about the demands of impartiality; this is illustrated in his parable of the
flute. See Sen, The Idea of Justice, 12-15.
191
192
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S6

S6

S1

S5

S1

S2

S2

S3

S3

S3

S5

S4

S4

S4

S6

Table 2

These are obviously stark disagreements about justice. Impartial spectator A thinks S1 is the
most just social world, impartial spectator B thinks S2 is the most just social world, and impartial
spectator C thinks S5 is the most just social world. But even so, there is some agreement on certain
pairwise comparisons. To see this, we derive a new ordering of social worlds – call it justice ordering
J – by applying the Pareto rule to spectators A’s, B’s, and C’s orderings. This means that if all three
impartial spectators think social world Sn is more just than social world Sm then new justice ordering
J will say that social world Sn is more just than Sm. But if there is disagreement among our impartial
spectators – if spectator A thinks Sn is more just than Sm but spectator B thinks Sm is more just than
Sn – then J is incomplete, in the sense that it cannot order Sn and Sm. Given the rankings listed in
Table 2, ordering J is derived in Table 3. Ordering J might be a bit unsatisfying. It does not, for
instance, allow us to say whether S5 is better than S1 or whether S2 is better than S6. However, it does
allow us to make some claims about justice in a world where spectators A, B, and C disagree radically
about the nature of justice (i.e., in the world of Table 2). Namely, we know that S1 is more just than
S3 which is more just than S4. This can deliver us substantive, action-guiding normative demands of
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the kind Sen seeks even given our radical disagreements: if we are currently at social world S3, for
example, then ordering J says we ought to move to S1.
Justice Ordering J
S1
S3
S4

Table 3

In light of our failure to resolve the second-order public reason liberalism project perhaps
we can shift from the transcendental approach we have implicitly been assuming to a comparative
approach. Instead of asking whether we can find, from the set of all successful first-order public
reason liberalism projects M* = {M1, M2, M3,…, Mn}, one model of public reason all theorists agree
is best, perhaps we can at the very least offer a partial ranking of these models: perhaps we can say
that Mk is better than Ml is better than Mo, even if we cannot say whether Mn or Mk is best. We can
do this in the exact same way justice ordering J was derived above: if all theorists – with their varying
and conflicting ways of fleshing out the Normative Desideratum – think Mk is better than Ml then
we can say that, overall, model Mk is better than Ml. This might not be the resolution of the secondorder public reason liberalism project we initially sought, but it does at least offer some kind of
resolution to our problem of disagreements among theorists in the public reason liberalism tradition.
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Yet even here our second-order public reason liberalism project might fail. Arguably, the
tentative nature of the analysis from the last three chapters reveals that no such partial ranking can
be induced over our three competitors: we cannot definitively say that the unifying model is better
than the deliberative model, the unifying model is better than polycentric models, the deliberative
model is better than the unifying model, the deliberative model is better than polycentric models,
polycentric models are better than the unifying model, or polycentric models are better than the
deliberative model. Really, though, this should be no surprise. For we are only working with three
choice options, thus making our set of models to choose over quite small. Intuitively, the chances of
successfully making some pairwise comparisons (given the manner in which our pairwise
comparisons are derived) is greater the larger the set of choice options we confront. That is, the
chances of successfully making some pairwise comparisons using the Pareto rule are larger if we are
working with the set {x, y, z, u, v, w} than if we are working with the set {x, y, z}.
As such, what is needed is more models of public reason theorists can evaluate using their
differing ways of fleshing out the Normative Desideratum. But here we confront a problem, for
most theorists in the contemporary tradition either endorse something like the unifying model or the
deliberative model, with the overwhelming majority endorsing something like the unifying model.
Indeed, if we did not introduce the novel polycentric models then we would only have two choice
options to work with, meaning that a successful pairwise comparison project would yield a complete
– not incomplete, as Sen seeks – ordering of our available options. We now turn to the question of
why there is a poverty of proposals in the public reason literature. In doing so we compare the nature
of theorizing in the public reason liberalism tradition to the nature of theorizing in other scholarly
disciplines – namely, the sciences.
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3. The Model-First Approach and the Value-First Approach
We can broadly characterize different approaches to theorizing in the public reason
liberalism tradition in two ways: the model-first approach and the value-first approach. With the model-first
approach, theorists select from the set of models M* = {M1, M2, M3,…, Mn} one model Mk and,
from there, select ways of fleshing out the Normative Desideratum that, if used to evaluate all those
models in M*, will select Mk as best. In other words, one starts with one’s most preferred model of
public reason and then finds the relevant evaluative criteria to back it up. With the value-first
approach the opposite is the case: one begins by stipulating the evaluative criteria one shall use to
appraise competing models of public reason by and, from there, one uses such criteria to determine
what the best model in M* is. That is, one starts with the evaluative criteria and then finds the model
that best satisfies these criteria. This section is interested in (i) the sociological question of whether,
by and large, public reason theorists adopt a model-first or value-first approach, and (ii) what it is
about theorizing in the public reason tradition that makes our answer to (i) true.
Before diving into these two questions it is worth returning to the analogy drawn throughout
Chapter One between the second-order public reason liberalism project and the problem of theory
choice in the philosophy of science. Scientists face a similar choice to that highlighted above. On a
theory-first approach, scientists begin by selecting from the set of all possible theories T* = {T1, T2,
T3,…, Tn} their favorite theory Tk and, from there, determine the relevant values by which they are
to compare competing theories by, such that the values they select determine that Tk is the best
element of T*. As an example, perhaps simplicity favors Tl over Tk, meaning that we must drop
simplicity as an evaluative metric in order for Tk to be the best element of T* instead of Tl. Here,
one starts with one’s most preferred theory and then determines the values that go into theory
choice from there. Or, on a value-first approach, one starts with a set of evaluative criteria for
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appraising competing scientific theories and, from using these values, determines what the best
theory available in T* is.
It seems obvious that scientists should adopt a value-first approach to theorizing. Indeed,
the idea of a scientist adopting a theory-first approach strikes one as bordering on corruption: the
point of science is to end up selecting the best theory one can, not to begin by determining what the
best theory is. One might think that the public reason liberalism project ought to proceed in much
the same way. Nevertheless, there are features of normative theorizing that differ from science that
appear to make it such that a model-first approach to public reason theorizing is permissible – or at
least permissible when combined with value-first theorizing.194
Regardless of whether one thinks theorists in the public reason tradition ought to pursue a
model-first or value-first approach, an overwhelming majority of theorists in the public reason
tradition actually pursue the former. Indeed, much work in the current public reason literature
consists of searching for the best way of normatively grounding some version of Rawls’s unifying
model – or some earlier model that runs afoul of the Consistency Requirement (particularly the
account of public reasoning implicit in these models, where public reasoning proceeds from one and
only one political conception of justice that governs society as a whole). Colin Bird, for example,
defends such an account of public reasoning as serving the normative requirement that citizens in a
democracy stand in the relationship of legislative coauthors with one another, which is one way of
fleshing out the Normative Desideratum that we did not examine.195 And as we have seen, Kyla
Ebels-Duggan and Andrew Lister defend this account of public reasoning as important for realizing

Indeed, a mix of model-based theorizing and value-based theorizing is in line with Rawls’s method of reflective
equilibrium for moral theorizing. In Rawls’s words: “In searching for the most favored description of [the original
position] we work from both ends.” See Rawls, A Theory of Justice, 20. That is, we design the original position – in our
terminology, define the Normative Desideratum in a certain way – to get the desired result, but we are also open to
revising our judgments about justice if they do not line up with what a compelling original position selects.
195 See Bird, “Coercion and Public Justification.”
194
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the value of civic friendship.196 As a final example, Charles Larmore defends this traditional notion
of public reasoning as important for manifesting respect for one’s fellow citizens, another way of
defining the Normative Desideratum that we did not examine.197
Given that all these theorists end up in the same place in that they endorse the same or
similar models of public reason, the most likely explanation is that they began with what they took
to be the most attractive model of public reason and from there found the normative considerations
that select this model as best from the set M*. Indeed, not only do many in the literature adopt a
model-first approach to theorizing in the public reason tradition, but several are quite explicit that
this is their guiding project. Larmore, for instance, describes his project as offering a new and
distinct argument making clear “why it is that the validity of coercive principles should depend upon
reasonable agreement.”198 In other words, Larmore’s project is to offer a new and distinct argument
justifying the conception of public reasoning present in Rawls’s early models of public reason that
run afoul of the Consistency Requirement. Another example is Lister. After examining “a range of
common but unsuccessful justifications of public reason,” he “sets out an alternative, loosely
communitarian rationale” for Rawls’s idea of public reason.199 Both Larmore and Lister explicitly
introduce new normative criteria – new ways of fleshing out the Normative Desideratum – to justify
an existing an account of public reason: namely, the account of public reasoning where public
discourse and political decision-making proceeds from one governing political conception of justice,
as adopted by the unifying model.
In comparison, scientific disciplines do not seem to be as ingrained with the analogous
theory-first approach: the rise and fall of competing theories and models is more fluid in the
See Ebels-Duggan, “The Beginning of Community: Politics in the Face of Disagreement”; Lister, Public Reason and
Political Community.
197 See Larmore, “The Moral Basis of Political Liberalism.”
198 Ibid., 607.
199 Lister, Public Reason and Political Community, 30, 105.
196

160 | P a g e

sciences. Indeed, many public reason scholars are still finding new ways to defend a model of public
reason very similar to the one Rawls proposed in 1971 when he penned A Theory of Justice. Why is
this so? Why are theorists in the public reason tradition fixated on their models but scientists seem
at least slightly more willing to abandon and then endorse new theories?
In answering these questions we begin by noting a tendency towards conservatism inherent
in all forms of scholarly inquiry. Here we return to Kuhn, whose insights on theory choice informed
our earlier analysis of the second-order public reason liberalism project from Chapter One.
According to the Kuhnian framework, science can be broken down into distinct phases: normal and
revolutionary science. In times of normal science, research proceeds “firmly based upon one or
most past scientific achievements, achievements that some particular scientific community
acknowledges for a time as supplying the foundation for its further practice.”200 These scientific
achievements – the relevant theoretical nexus that normal science proceeds from – are called by
Kuhn a “paradigm.”201 A paradigm is akin to a common law legal decision: “like an accepted judicial
decision in the common law, it is an object for further articulation and specification under new or
more stringent conditions.”202 It is normal science that carries out this further articulation and
specification of the currently dominant paradigm.
Importantly, normal science – which, Kuhn reminds, characterizes the overwhelming
majority of scientists and their research – does not “aim to produce major novelties, conceptual, or
phenomenal.”203 More explicitly: “normal science does not aim at novelties of fact or theory and,
when successful, finds none.”204 This is the inherent tendency towards conservatism found in

Kuhn, The Structure of Scientific Revolutions, 10.
Note that just what Kuhn means by a paradigm is a point of tension in the secondary literature; indeed, he admits in
the postscript of his famous book that how he defined the term initially was ambiguous. See ibid., 174.
202 Ibid., 23.
203 Ibid., 35.
204 Ibid., 52.
200
201
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scholarly enterprises mentioned above: when all goes well, a paradigm is continually articulated and
more clearly specified, but no novel results are sought. In a sense, normal science does what it can to
keep the currently existing paradigm in place, not propose an alternative to it. Writes Kuhn: “Almost
none of the research undertaken by even the greatest scientists is designed to be revolutionary, and
very little of it has any such effect. On the contrary, normal research, even the best of it, is a highly
convergent activity based firmly upon a settled consensus acquired from scientific education and
reinforced by subsequent life in the profession.”205
Yet, Kuhn notes, normal science may witness an accumulation of “anomalies”: “the
recognition that nature has somehow violated the paradigm-induced expectations that govern
normal science.”206 Now sometimes, but not always, normal science can successfully address these
anomalies. When it cannot science enters a revolutionary epoch, where new theories are proposed
capable of addressing these anomalies that the currently existing paradigm cannot make sense of. As
Kuhn explicates it, the characteristics of all major scientific revolutions include: “the previous
awareness of anomaly, the gradual and simultaneous emergence of both observational and
conceptual recognition, and the consequent change of paradigm categories and procedures often
accompanied by resistance.”207 When scientists conclude that the new theory addresses the
anomalies better than the existing theory, allegiances are shifted (especially among young scholars),
and a new paradigm emerges. From here, normal science can again proceed, as the new paradigm is
further articulated and expanded upon. Importantly, though, it is only when normal science accrues
excessive anomalies that revolutions happen: if either (i) no new anomalies are ever discovered, or
(ii) all anomalies can successfully be accounted for by normal scientific means (in which case they, by
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definition, cease to be anomalies), then the existing paradigm will continue to form the basis of
scientific practice due to the conservative nature of scholarly enquiry.
Kuhn’s analysis of the conservative nature of normal science plausibly applies to all forms of
scholarly enquiry – those working within an existing paradigm in some scholarly discipline will
always be reluctant abandon it until they are forced to by its failures. Yet we noted above that
scientists tend to give up and adopt new theories far more rapidly than public reason philosophers
give up their favored models. This is why the public reason project is often characterized by the
more conservative model-first approach. But if both scientists working in their respective fields and
public reason liberals display a conservative stance towards existing paradigms, then why is there a
divergence between rates of change in these two disciplines?
The reason, I believe, is ultimately grounded in an important disanalogy – already discussed
in §4 of Chapter One – between the problem of theory choice confronted by scientists and the
second-order public reason liberalism project. In discussing the possibility of those in an intellectual
tradition reaching agreement through either strict or weak dominance arguments we noted that
though this is a plausible solution for the problem of theory choice in the sciences, such a solution
could not be carried over to the second-order public reason liberalism project. One reason why this
is so is because the set of values to judge competing models of public reason by are not fixed, as
they plausibly are when it comes to those values we judge competing scientific theories by. To recall,
let N* = {N1, N2,…, Nn} be the set of all ways of fleshing out the Normative Desideratum in the
current literature. Suppose from the set N* there exists a dominance argument in favor of model Mk,
purportedly solving our second-order public reason problem. Here, it does not matter which way one
fleshes out the Normative Desideratum, for by hypothesis all ways of fleshing out the Normative
Desideratum lead to Mk. But now suppose a new theorist comes along and fleshes out the
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Normative Desideratum in manner Nn+1. Further suppose that, when it comes to Nn+1, model Ml
outperforms model Mk. Here, our dominance argument has collapsed. Once we include Nn+1 in our
set N*, Mk no longer dominates Ml. But this problem does not arise when it comes to theory choice
in the sciences, for the set of values V that go into theory choice are, essentially, fixed and
unchanging – a new scientist cannot come up with a new way of evaluating theories and add it to V
as is the case when it comes to those differing ways of fleshing out the Normative Desideratum in
the public reason liberalism tradition.208
The fact that the set of values V that determine the choice of scientific theories is fixed is
what forces scientists to often adopt a value-first approach rather than the more conservative
theory-first approach. A bit more precisely, let us understand V as consisting of the values of
accuracy, logical consistency, scope, simplicity, and fecundity. These value, as we noted following
Kuhn in §4 of Chapter One, can be weighed and traded off in different ways: so VA is the shared set
of values as theorist A interprets them, and VB the shared set of values as theorist B interprets them.
But even though A and B interpret V differently, VA and VB consist of the same, shared values. We
can understand each VN as a function taking the set T* as its domain that yields as its output an
ordinal ranking of the members of T*. Thus, theorist A endorses theory T1 over theory T2 just in
case VA(T1) > VA(T2). Note that different ways of weighing and trading off those same values in V
can lead to different rankings of our theories, which is why no fail-proof algorithm for theory choice
is available. So even though VA(T1) > VA(T2) implying that theorist A endorses T1 over T2, it could
be that VB(T1) < VB(T2), implying that theorist B endorses T2 over T1. Moreover, there is no reason
to think these rankings are fixed. Indeed, though VB currently endorses T2 as better than T1 it could

Note that Kuhn says some sciences introduce social utility as a relevant value; it is best, though, to think of social
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be that as T1 is further refined and new anomalies arise that confront T2 with difficulties it ends up
being the case that VB(T1) > VB(T2). Now, B endorses T1 over T2 along with theorist A.
Ideally, theorist A endorses theory T1 over T2 whenever VA(T1) > VA(T2). But there are ways
for Kuhn’s tendency towards conservatism in normal science to assert itself here: if A is especially
attached to T2 then he can change the way he weighs those values in V to manner VA*, such that
VA*(T1) < VA*(T2). This allows theorist A to continue endorsing T2 instead of switching to T1. This
is akin to a theory-first approach to science, not a value-first approach. But note there is no reason
to think VA* will always evaluate T2 as superior to T1. As mentioned in the paragraph above, new
developments may mean that, eventually, VA*(T1) > VA*(T2). When such is the case, theorist A can
now either finally assent to T1 or perhaps again change how he weighs and trades off those values in
V so that he still has some rational basis for endorsing T2. Plausibly, though, as T1 gains more
supporters and more and more people work on refining T1, most plausible ways of weighing and
trading off values in V will hold that T1 is superior to T2. Indeed, though one can reasonably
disagree about which interpretation of quantum mechanisms is best based on the shared values of
accuracy, logical consistency, scope, simplicity, and fecundity, it is hard to see how any ranking of
these shared values can allow one to judge geocentrism as a better theory than heliocentrism. So
though the basis of theory choice from the set of values V allows for some assertion of Kuhn’s
tendency towards conservatism, there are certainly limits to this. These limits eventually force a
value-first approach, which is why we see fluidity in terms of different scientific paradigms being
endorsed.
But now consider the problem of model choice confronted by the second-order public
reason liberalism project. Here, theorist A has a set of normative criteria NA acting as a function that
ranks those models of public reason in M*. Suppose that A is particularly attached to model of
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public reason Mk, which we suppose is the unifying model, to go along with current trends in the
public reason literature. Further suppose that NA selects Mk as the best element in M*. Now though
this might currently be true, a public reason theorist might come up with a clever argument showing
that NA(Mk) < NA(Ml) – indeed, this is precisely what we tried to do in the last three chapters. By A’s
own evaluative commitments, A ought to now endorse Ml over Mk.
Like our scientist, though, Kuhn’s conservatism can assert itself and A can change how he
understands NA to NA* such that NA*(Mk) > NA*(Ml). Theorist A can thus continue rationally
endorsing Mk. But there is a fundamental difference here between A the scientist and A the public
reason theorist. As a scientist, since the set of values V that one judges competing theories by is
fixed, A can only change how he weighs and trades off those values in V. And, as we noted, a point is
often eventually reached where any plausible way of weighing and trading off those values in V will
select one theory as dominant: recall again that any way of weighing our shared values will select
heliocentrism as superior to geocentrism. But the public reason theorist has more tools at his
disposal. Since, as we noted, the set of ways of fleshing out the Normative Desideratum is not fixed
as the set of values V is, instead of just changing how he weighs and trades off those values in NA,
theorist A can add or remove normative criteria from NA to continue selecting Mk as best: he might
toss out Ebels-Duggan’s account of civic friendship and add in Rawls’s reasons for insisting on wellorderedness. Kuhn’s conservative tendency thus has a greater ability of asserting itself in the form of
model-based theorizing: instead of merely weighing a set of values differently which is how
conservatism asserts itself in scientific choice, public reason theorists can also add or remove values
used to evaluate different models which ensures a greater ability to work within the more
conservative model-based approach, rather than be forced to work within a value-first approach as
scientists are.
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The above was a bit abstract so it might be helpful to consider an example. Suppose a
theorist fleshes out the Normative Desideratum with the value of civic friendship (as Ebels-Duggan
specifies it) and endorses what we have called the unifying model as their most preferred successful
first-order public reason liberalism project. A theorist comes around, though, and argues – as we did
in §5 of Chapter Four – that civic friendship actually favors the deliberative model over the unifying
model. In order to continue endorsing the unifying model as best, our theorist then fleshes out the
Normative Desideratum with Rawls’s reasons for well-orderedness which, we saw in §4 of Chapter
Four, favor the unifying model over the deliberative model. But now a new theorist comes along
and argues – as we did in §5 of Chapter Five – that Rawls’s reasons for well-orderedness actually
favor some form of polycentricity over the unifying model. In response, our theorist now fleshes out
the Normative Desideratum with, say, a particular understanding of respect for persons, which
favors the unifying model over the deliberative model and various forms of polycentricity. Our
theorist can thus continue endorsing the unifying model as best.

4. Risk-Spreading and the Division of Cognitive Labor
The last section argued that the public reason liberalism tradition is best characterized by a
conservative model-first approach to theorizing, in comparison to the sciences which are more
accurately characterized by a value-first approach to theorizing. This is what leads to scientific
revolutions and comparatively greater fluidity among paradigms in the sciences when compared to
the public reason tradition. This section hopes to further highlight problems associated with public
reason liberalism’s conservative model-first approach. Here we focus on issues pertaining to the
division of cognitive labor, particularly Kuhn’s insight that what science needs are both conservative
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and radical thinkers to spread the risk around when it comes to theory choice. This, he calls, the
“essential tension.”209
Though insights concerning the division of cognitive labor belong fundamentally to Kuhn,
Philip Kitcher highlights the desirability of such division quite nicely, so we shall begin by following
him.210 Kitcher starts out by asking us to consider a set S of N scientists. These scientists must
choose projects in the set of projects R to pursue. Each project in R, we suppose, has a return function,
whose input is a number of scientists working on that particular project and whose output is the
probability of that particular project succeeding in uncovering some significant truth. Let P1 in R be
the project most likely to succeed given its return function. Now here one might think that because
P1 is the project with the highest chances of succeeding when compared to other projects in R it
would be desirable for our entire community of scientists S to direct all their efforts to P1. But,
Kitcher argues, this is not so. So long as P1(N) + P2(N – n) – Pr(both project succeed) > P1(N) then
the optimal solution is to divide the cognitive labor between projects P1 and P2. And, as Kitcher
shows, it is often likely that this inequality holds.
Now Kitcher sees this fundamental insight concerning the division of cognitive labor as
posing a deep problem: if individual scientists are rational, then they will work on the project that is
most likely to succeed (project P1). But as we have just seen, it is often optimal from the point of
view of the collective to spread the risk and have groups of scientists working on different projects.
In other words, there is a tension between individual and collective rationality: what is rational for
the individual is not rational for the group. In highlighting this tension Kitcher relies on the notion
of what he calls a pure epistemic agent, defined as an agent whose only goal is “to reach an epistemically
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valuable state.”211 If all of our scientists in S are pure epistemic agents then, according to Kitcher,
they will all work on P1 which, we have seen, is suboptimal. To resolve this tension Kitcher argues
that we need to in a sense taint these pure epistemic agents so they become what he calls epistemically
sullied agents, where an epistemic sullied agent is defined as an agent “who is driven not only by a
desire to solve the problem, but also a quest for priority.”212 In Kitcher’s words:
The principle theme that I shall pursue is that epistemically sullied communities often seem to
fare relatively well. While communities of isolated knowers who proceed in the ways
commended by individualistic epistemologies would often be doomed to cognitive
uniformity, social pressures and types of motivations often regarded as antipathetic to the
progress of science will turn out to be helpful.213
Kitcher’s project thus reduces the problem of dividing cognitive labor into a problem of mechanism
design: how can we design an optimal system of rewards that incentivize scientists to divide their
labor in an optimal manner when, in absence of such a system of rewards, rational action would lead
to homogeneity in terms of projects pursued?214
As we noted at the beginning of this section, the benefits of dividing cognitive labor are an
insight of Kuhn’s, not Kitcher’s. And importantly for Kuhn, there is no tension between individual
and collective rationality as there is for Kitcher – to use Kitcher’s terminology, we can rely on pure
epistemic agents to divide cognitive labor, rather than be forced to shift to epistemic sullied agents.
This is because the pursuit of different projects in a domain of inquiry is not only collectively
Kitcher, The Advancement of Science, 308.
Ibid., 310.
213 Ibid., 345.
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optimal but also, according to Kuhn, individually rational. The reason why has to do with one of the
core themes of this dissertation: the fact that the values that go into theory choice – accuracy, logical
consistency, scope, simplicity, and fecundity – are weighed and traded off in different ways by
different scientists. Writes Kuhn:
…individual variability in the application of shared values may serve functions essential to
science. The points at which values must be applied are invariably also those at which risks
must be taken. Most anomalies are resolved by normal means; most proposals for new
theories do prove to be wrong. If all members of a community responded to each anomaly
as a source of crisis or embraced each new theory advanced by a colleague, science would
cease. If, on the other hand, no one reacted to anomalies or to brand-new theories in highrisk ways, there would be few or no revolutions. In matters like these the resort to shared
values rather than to shared rules governing individual choice may be the community’s way
of distributing risk and assuring the long-term success of the enterprise.215
The general idea here is that the division of cognitive labor does not, contra Kitcher, require reliance
on epistemic sullied agents. Rather, science has a built-in mechanism for dealing with these
problems, in the form of disagreement over how weigh and trade off those values all scientists share
that go into the choice of competing theories. As an example, if theorist A weighs shared values V
in manner VA and theorist B weighs shared values V in manner VB and furthermore if VA(T1) >
VA(T2) and VB(T1) < VB(T2) then A endorses T1 and B endorses T2 without presupposing any
motives of the kind Kitcher supposes are necessary to divide cognitive labor, illustrated a few
paragraphs above.216
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Now it might be thought that our understanding of Kuhn’s risk-spreading mechanism is
inconsistent with our analysis in §3 above. For consider: the risk-spreading mechanism proposed by
Kuhn suggests that scientists will jump from the currently existing paradigm at different rates, but our
analysis in §3 suggests that scientists will continue changing how they weigh and trade off those
shared values that go into theory choice until they are forced by all plausible weightings of these
values to jump to the new paradigm. The implication here is that all scientists will jump from the
currently existing paradigm at the same time – namely, at the last possible moment. Now the model
sketched in §3 above was quite simple, done to highlight how the conservative tendency in scholarly
inquiry asserts itself in different ways in the sciences when compared to the public reason liberalism
project: scientists can remain loyal to the currently existing paradigm by changing how they weigh
and trade off values, while public reason theorists can remain loyal to the currently existing paradigm
by not only changing how they weigh and trade off values, but also by adding and removing values
as well. The main point: there are more tools at the public reason theorist’s disposal to remain
conservative than at the scientist’s disposal, explaining sociological differences.
We can retain this insight while accommodating Kuhn’s risk-spreading model of the division
of cognitive labor by complicating our initial model. Let S be a set of scientists, and let SM and SC be
partitions on S. That is, SM ∪ SC ⊆ S, S ⊆ SM ∪ SC, and SM ∩ SC = Ø. We can think of those in SM as
being “mavericks” and those in SC being “conservative.” More specifically, each maverick i ∈ SM has
a way of trading off values V in manner Vi, and endorses and then works on whichever theory Vi
says is best. So, if Vi(T1) > Vi(T2) then maverick i works on theory T1 over T2, and if Vi(T1) < Vi(T2)
then maverick i works on T2 over T1. In short: each maverick’s understanding of the set of values V

Division of Cognitive Labor,” who introduce the notion of an “epistemic landscape.” For further reflection on and
expansion of this model see De Langhe, “A Unified Model of the Division of Cognitive Labor”; Alexander et al.,
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is fixed, and each maverick works on the theory from the set T* that each thinks is best according to
their individual understandings of the set of shared values.
This is not so for the conservatives in SC, though. For each conservative j ∈ SC, j has a
favorite theory from the set T*. Call such a theory Tj. Anytime Vj says Tj is best then j continues
working on refining and further articulating Tj according to Kuhn’s description of normal science.
But, when there is a theory Tm ≠ Tj such that Vj(Tm) > Vj(Tj) then j will change, if she can, how she
weighs and trades off those values in V to Vj* such that Vj*(Tm) < Vj*(Tj). Now conservative j can
continue rationally endorsing Tj over Tm, which is her preferred theory. We suppose that each j ∈ SC
will continue this pattern of behavior so long as she can – that is, each j will continue changing how
she understands those values in V so that she can continue rationally endorsing Tj over Tm until all
plausible ways of weighing and trading off those values in V forces j to finally switch to Tm over Tj.
With the model in hand we can start looking to results. We begin with one theory T1 that
everyone – those in both SM and SC – endorses. As time goes on T1 confronts anomalies. This makes
some realize that T2 or T3 might be a better theory than T1 according to some ways of weighing and
trading off those values in V. If one thinks T2 or T3 might be better than T1 and one is also a
maverick, then one now jumps to begin exploring either T2 or T3 based on how one understands V.
But, if one thinks T2 or T3 might be better than T1 and one is a conservative, then one finds a
different way of weighing and trading off those values in V such that one can continue rationally
endorsing T1. At the next time interval new evidence arises in support of T2 and T3 and new
anomalies confront T1. New mavericks who continued supporting T1 will now switch to either T2 or
T3 (some mavericks may now also switch between T2 and T3), and some conservatives must now
change how they weigh and trade off those values in V so they may continue supporting T1. This
will continue on and on until all plausible ways of weighing those values in V support, say, T2 over
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T1, at which point all conservatives switch from T1 to T2, along with all the mavericks as well. From
here the process begins anew: as T2 confronts anomalies mavericks jump to new theories and
conservatives continue revising their understanding of V so they can continue endorsing T2 for as
long as possible.
Notice what this model highlights: we have something like a “home base” theory that all the
conservatives continue to refine and support until they are absolutely forced to switch over. This is
important for, as Kuhn notes, “most newly suggested theories do not survive.”217 As such, it would
be devastating if all scientists simply swapped to the new trendy theory whenever it appeared. But, if
all scientists were conservatives and worked to refine the existing paradigm then there would never
be progress: we need mavericks to go out and seek new and better theories, even if most attempts at
doing so fail. And finally, if a new theory is successfully found, such a theory must become the new
home base – the new safe bet we can all turn to if new theories explored by mavericks do not pan
out. This is achieved when all plausible ways of weighing and trading off those values in V endorse
the new successful theory over the current one. When this happens all the conservatives jump over
to the new theory and the process begins anew.
Can this process be mimicked by those working within the public reason liberalism tradition?
Parts of it certainly can. We can assume again that the set S of public reason theorists is partitioned
into mavericks SM and conservatives SC, such that SM ∪ SC ⊆ S, S ⊆ SM ∪ SC, and SM ∩ SC = Ø. Like
before, each maverick i ∈ SM has a way of fleshing out the Normative Desideratum Ni that they
adhere to no matter what, working on whichever model in M* that Ni says is best. Each
conservative j ∈ SC has their favorite model Mj that they will continually work on for as long as they
can. But here is the fundamental difference: as we noted in the analysis of §3 above, in order to
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continue endorsing Mj theorist j can not only change the way she weighs and trades off those values
in Nj, but also which values themselves are present in Nj. If all ways of weighing and trading off those
values in Nj support model Mk over Mj, then theorist j can change the actual values present in Nj
such that she can still continue rationally endorsing Mj over Mk. Compare this to the conservative
scientist j who, when all plausible ways of weighing and trading off those values in V say that Tk is a
better theory than Tj, must now switch over to Tk.
How does this fundamental difference between scientific theorizing and theorizing in the
public reason liberalism tradition change the manner in which cognitive labor is divided? Note that
in both scientific theorizing and public reason theorizing there will always be mavericks exploring
new theories and new models. What is key, though, is that there is a home base of conservatives
working on the existing paradigm if the mavericks fail in their efforts. Now there will be a home base
in public reason theorizing for there are conservatives. The fundamental difference, though, is that
this home base never changes or changes at a much slower rate when compared to the sciences. Since
conservatives have more resources at their disposal in the public reason tradition to assert their
conservative tendencies they can continue endorsing their most favored models much longer than
scientists can continue endorsing their most favored theories.
What is the significance of this? The significance here is that risk will be spread in a
suboptimal manner in the public reason liberalism research program, at least when compared to the
sciences. As is the case in the sciences, just as there are mavericks exploring new theories there will
also be public reason mavericks exploring new models. But the nature of the conservative element in
the public reason tradition is in a sense too conservative: the default, home base model conservative
public reason liberals theorize about will likely not be the best articulation of the public reason
liberalism project to date as discovered by our mavericks. To draw an analogy, the equivalent in the
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sciences would be the default home base theory for physicists being a primitive version of
Newtonian mechanics. This is obviously undesirable: though there are many reasonable scientists
who disagree about cutting-edge theories on the frontier of quantum mechanics, there are better
physical theories we should default to than Newtonian mechanics should these new theories fail.
The way risk-spreading proceeds in the sciences does more to guarantee this when compared to the
public reason liberalism tradition.

5. The Way Forward
The last two sections highlighted problems with the way theorizing currently proceeds in the
public reason liberalism tradition: the conservative stance that Kuhn notes is present in all scholarly
disciplines has too great a way of asserting itself in the public reason tradition, which allows for a
suboptimal distribution of risk when it comes to theorists choosing research projects. In response, it
might be wondered what can be done to remedy such failings: how can we change the way
theorizing currently proceeds in the public reason liberalism tradition so that it looks closer to
theorizing in the sciences, where Kuhn’s conservative stance is less able to assert itself and, as a
result, risk is distributed in a comparatively more optimal manner?
Recall the key issue highlighted in §3 above: the evaluative criteria public reason theorists
employ when evaluating competing models of public reason are not fixed, as they are in the sciences.
Whenever theorist A’s favored normative considerations do not support the model he most prefers,
he can simply change the normative considerations employed so that he may continue rationally
supporting his most favored model of public reason. It should be noted that this is not necessarily a
conscience decision, nor does it imply any bad faith on the part of the theorist. It is just that the
tendency towards conservatism is so great; this tendency, as we saw in the section above, asserts
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itself through theorists changing the values that go into theory choice which then allows them to
continue endorsing their most preferred model of public reason.
Since the root of our problems stems from a changing set of evaluative criteria the solution
to our problems, then, must entail finding a fixed set of evaluative criteria to judge competing
models of public reason by. If the public reason liberal’s evaluative criteria are fixed as the set of
values in the sciences are then, when any plausible way of weighing and trading off these values
endorses model Mk over Ml, theorists are essentially forced to endorse Mk over Ml rather than being
able to change the values that go into theory choice so that they may continue endorsing Ml. This
remedies the problem raised in the section above: the home base for theorizing in the public reason
tradition will now likely be the best articulation of the public reason liberalism project to date, just as
the home base for theorizing in the sciences is often the best theory available in the relevant field to
date.
How, though, do we fix the set of evaluative criteria public reason liberals employ when they
appraise competing models of public reason? One proposal would be to take set of all different ways
of fleshing out the Normative Desideratum N* and, from there, carve out a proper subset on N* –
call it set N` – to use as the relevant evaluative metrics going forward: all theorists now use the set
N` and only the set N` to evaluate those models in M*. The problem with this proposal is obvious:
those theorists who think normative considerations in N* but not in N` are compelling will find this
way of proceeding to be arbitrary and unfair to considerations they deem important. This approach
will also seem unfair to those who find models in M* compelling where such models can be justified
as best only by appeal to considerations in N* but not in our fixed set of considerations N`. As a
result, such a proposal is unlikely to garner the support of many theorists working in the public
reason liberalism tradition.
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The key here is that the set of fixed values public reason theorists employ must also be
genuinely shared by those theorists employing them. This is something that Kuhn highlights the
importance of. In discussing the fact that scientists weigh and trade off the values of accuracy,
logical consistency, scope, simplicity, and fecundity differently, Kuhn says that “though scientists
share these values and must continue to do so if science is to survive, they do not all apply them in the same
way.”218 The general idea here is that if the fixed values that go into theory choice are not also shared
then those theorists who endorse different values will not go along with the project of working from
this fixed set of values. If public reason theorists do not all share those values enumerated in N`
then those who endorse values in the complement of N` will not go along with the proposed
project: they will flesh out the Normative Desideratum in any way they please, which is what leads to
our suboptimal division of cognitive labor, highlighted in the above section. For this reason we
cannot remedy the current problems faced by the public reason liberalism tradition by simply
carving out a proper subset of the Normative Desideratum to work from. This, simply, will not do.
So here is our current dilemma: a fixed set of values is necessary for the public reason
liberalism project to realize a better distribution of risk but theorizing can only proceed on the basis
of fixed values if these fixed values are also shared values. This might suggest that the public reason
liberalism project is in deep trouble for, as we noted in §3 of Chapter One, there is no reason to
think the evaluative commitments of public reason theorists will be shared by all: consider again the
foundational disputes that set political philosophers at odds, such as the claim by egalitarians that it
is equality we should care about, in contrast to the claim by libertarians that, really, it is selfownership that is important. The lack of shared values here suggests that the project of fixing values
cannot succeed, since theorizing from fixed values will only be successfully if these values are indeed
shared.
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But we also noted in §2 of Chapter One that there are some evaluative criteria all public
reason theorists endorse, which are those criteria constitutive of the public reason liberalism project:
namely, the Consistency Requirement and the Conflict Resolution Requirement. These evaluative
metrics are shared by all public reason liberals because they follow from what it would mean to
successfully complete the public reason liberalism project: if we are trying to develop a model of
public reason showing how disagreements among competent moral agents can be adjudicated in a
manner that can be endorsed by all then of course we cannot just idealize away these disagreements,
and of course we must give an account of how these disputes are actually resolved in a manner
acceptable to those party to the disagreements in question. So though there is significant
disagreement in the public reason literature concerning what evaluative criteria to employ when
theorizing in the public reason liberalism tradition, there is also a kernel of agreement in that all
theorists plausibly endorse the Consistency Requirement and Conflict Resolution Requirement as
success conditions any model of public reason must meet. If theorizing in the public reason tradition
proceeded solely on the basis of the Consistency Requirement and the Conflict Resolution
Requirement then theorizing in the public reason tradition would look more akin to the sciences, in
that theorizing would proceed from a fixed set of values that are also shared. One proposal, then, is
for public reason theorists to evaluate competing models of public reason solely on the basis the
Consistency Requirement and the Conflict Resolution Requirement.
Even if public reason liberals proceeded in their theorizing along these lines one key
difference remaining between theorizing in the sciences and theorizing in the public reason tradition
is that those values of accuracy, logical consistency, scope, simplicity, and fecundity largely seem to
be scalar, whereas the Consistency Requirement and the Conflict Resolution Requirement seem to be
binary. By scalar it is meant that a theory T1 is neither accurate nor inaccurate, but rather can admit
varying degrees of accuracy. Similarly, a theory T2 is neither merely simple nor complex, but can
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admit varying degrees of simplicity. In comparison, models of public reason M1 and M2 are
intuitively either consistent or inconsistent with the governing assumptions of the public reason
project: here, it is more difficult to imagine varying degrees of consistency even though we can quite
easily imagine varying degrees of accuracy and simplicity. The reason why this distinction is
important is that scalar values admit for greater competition among competing theories, whereas the
binary nature of those values it seems all public reason liberals share does not allow for much
competition among models: if both models M1 and M2 satisfy the Consistency Requirement and the
Conflict Resolution Requirement (both understood in a binary way), and these are also the only
values we employ as public reason theorists, then we have nothing left to say about whether to
endorse M1 over M2 or vice versa. That is, we essentially have a tie. But note that the possibility of a
tie is much less likely when it comes to competing scientific theories because the values that go into
theory choice are scalar: theory T1 might be just a little more accurate than T2, or T2 might be just a
bit simpler than T1, and so on and so forth.
The worry here is that even if public reason theorists work from a fixed set of values and even
if public reason theorists indeed share these values, if such values are strictly binary in nature then we
will still see stagnation in terms of progress in the public reason liberalism project. To see why,
suppose we have a set of models of public reason M* capable of satisfying the Consistency
Requirement and the Conflict Resolution Requirement, understood in a binary manner. Because this
is so, there is no reason for mavericks to go out and seek new models of public reason, as any new
model by hypothesis could do no better than all those models in M* across our two evaluative
metrics. That is, we cannot do any better than we have currently done. Indeed, one compelling
reason for introducing the Normative Desideratum in the first place is to break ties between those
models in the set M* satisfying the Consistency Requirement and the Conflict Resolution
Requirement. Compare this to the scalar nature of those values that go into theory choice in the
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sciences: even if T1 is a pretty good theory, there is always the possibility that there exists a new
theory that is a bit more accurate than T1, or perhaps just a bit simpler than T1. This possibility is
what fuels the maverick. But there is no such possibility if we understand the Consistency
Requirement and the Conflict Resolution Requirement in (i) a binary manner and (ii) as the sole
values that go into the problem of model choice for the public reason liberalism project – which,
again, we must do if public reason theorists are to work strictly from shared values.
To address this worry the key is to understand at least one of our two shared evaluative
metrics in a scalar manner. I do not think we can do this with the Consistency Requirement: as
mentioned a few paragraphs above, the assumptions of a model are either consistent or inconsistent
with the set of propositions characterizing the goals of the modeler, making it hard to see how we
can admit degrees of consistency here. But this is not so for the Conflict Resolution Requirement.
Here, we can understand different dispute-adjudication mechanisms as doing better or worse jobs of
resolving our conflicts. For example, though, as we have seen, Rawls holds that political conceptions
of justice adjudicate disputes, the abstract nature of the principles constituting political conceptions
of justice may make them less capable of adjudicating disputes when compared to, say, more
concrete rules like social norms – indeed, this is a point Gaus raises to justify why he focuses on
social rules rather than conceptions of justice in his model of public reason.219 This is not to say,
however, that any model of public reason employing political conceptions of justice to adjudicate
disputes fails to satisfy the Conflict Resolution Requirement; only that such models may satisfy the
requirement to a lesser degree when compared to models employing other dispute-adjudication
mechanisms. This allows us to plausibly understand the Conflict Resolution Requirement in a scalar
manner.
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We can also understand different mechanisms as admitting varying degrees of endorsement
by those subject to such a mechanism: some methods of adjudication may be more heavily
supported or endorsed when compared to others. Though we might all be able to live with a certain
political conception of justice to adjudicate our disputes, perhaps endorsement of a voting
procedure to use instead of such a conception would be stronger. In this way we can again
understand the Conflict Resolution Requirement as a scalar value rather than a binary one. Adopting
this understanding of the Conflict Resolution Requirement allows for competition among
competing models of public reason, giving public reason mavericks reasons to go out and find new
models, just as scientific mavericks have reasons to go out and search for new theories that might be
slightly more accurate or slightly simpler than the current paradigm. Now, though the current
paradigm Mk satisfies the Consistency Requirement and does a pretty reasonable job of satisfying the
Conflict Resolution Requirement, mavericks can still go out and look for a new model Ml that does
an even better job of adjudicating our disputes in a manner endorsable by all those subject to the
proposed mechanism.
It might be suggested that judging competing models of public reason according to only the
Consistency Requirement and the Conflict Resolution Requirement makes it such that public reason
liberalism is no longer a normative project. Once we stop talking about autonomy, civic friendship,
respect for persons and the like – which, recall, are various ways of fleshing out the Normative
Desideratum – then we are no longer doing normative political philosophy. But this is incorrect, for
the Conflict Resolution Requirement contains a normative component. Recall that the Conflict
Resolution Requirement says that a model of public reason M must (a) give an account of how
conflicts arising from the rational disagreements it seeks to address are to be resolved, and show that
(b) those subject to the dispute-adjudication mechanism detailed in (a) endorse this mechanism. It is
part (b) of this requirement that makes the public reason project fundamentally normative: that we
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seek endorsement of the dispute-adjudication mechanism among those subject to it. Not only is this
a normative criterion, but examining models in detail according to this requirement is fundamental
to the current project: how strong is the endorsement of the mechanism proposed in model M1? Are
persons more likely to endorse the mechanism proposed in model M2 or M3? What conception of
endorsement does M1 assume and how does it compare to the conception of endorsement M4
assumes?
Evaluating models in the proposed manner is quite a far deviation from where the current
literature stands – indeed, the fact that this dissertation largely ignored how our three competing
models perform across the Conflict Resolution Requirement is indicative of how things currently
proceed. Though, as we have seen, the public reason liberalism project is grounded in the problem
of conflicting private judgments and their resolution, most theorists jump straight to evaluating
models in terms of differing ways of fleshing out the Normative Desideratum: whether proposals
realize respect for persons, the idea of civic friendship, and so on and so forth. Instead, focus should
be on first (i) whether a model of public reason is consistent with the kinds of diversity we public
reason theorists are interested in, and then second (ii) a careful analysis and comparison of the
methods of adjudication employed by different models, and then the extent to which these methods
are plausibly endorsable. If this is the way theorizing in the public reason liberalism tradition
proceeds then public reason will look more likes the sciences. As a result, there will be greater
fluidity among competing paradigms, and risk in terms of research projects pursued will be
distributed in a comparatively more optimal manner.
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6. Conclusion
This chapter offered further analysis of the second-order public reason liberalism project.
We fist proposed a different way the project can proceed other than the way we have been implicitly
assuming it must proceed since Chapter One: instead of looking for one model of public reason all
theorists agree is best, we can instead look for agreement on pairwise comparisons. For this project
to succeed, though, we need more models of public reason to work with. The next section asked
why there was a paucity of such models present in the current literature, highlighting a key
difference in the micro foundations of the public reason liberalism project when compared to the
sciences. After this we further analyzed the implications of this difference, showing that risk will be
distributed suboptimally among public reason theorists. Finally we examined a proposal as to how
we can remedy these failings. The proposal is that we public reason theorists should get back to
basics: instead of fighting over which normative considerations we should employ to appraise
competing models of public reason, we should instead focus on those core criteria constitutive of
the project, using these shared values and only these shared values to adjudicate between competing
models of public reason.
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