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Abstract 

 This thesis examines testimony, rhetoric, and statements made by State actors, for 

evidence that it creates and perpetuates the Border Threat Narrative. A narrative that establishes 

the U.S.-Mexico border as a place where violence, chaos, and danger, pose a significant threat to 

law enforcement, the homeland, and its citizens. This thesis also presents data and statistics from 

various law enforcement databases that refute the veracity of the Border Threat Narrative. The 

author further argues that the State imposes the Border Threat Narrative to successfully manage 

the discourse on border security. Lastly, the author discusses the challenges and obstacles 

encountered in discrediting the Border Threat Narrative.  
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Introduction 

The preamble to the Customs and Border Protection’s (CBP) mission statement reads: “To 

safeguard America's borders thereby protecting the public from dangerous people…” In January 

2018, President Donald Trump tweeted the following: “We must have Security at our VERY 

DANGEROUS SOUTHERN BORDER, and we must have a great WALL to help protect us, and 

to help stop the massive inflow of drugs pouring into our country!” Last year, after the tragic 

accidental death of a Border Patrol agent in West Texas, the National Border Patrol Council 

(NBPC) issued a press release which contained the following declaration: “The NBPC and the 

agents who we represent know just how dangerous it is to patrol the border.” The foregoing 

characterizations of our southern border explicitly define it as dangerous; a danger to the 

homeland, its citizens, and law enforcers. The President of the United States, Customs and 

Border Protection, and the leaders of the Border Patrol’s union believe that the U.S.-Mexico 

border is a dangerous place. Is it? 

I worked as a Border Patrol (BP) agent in Arizona from 1996 until I retired in 2017. My 

career included only two duty stations: Douglas and Casa Grande where I also served as a 

Firearms Instructor. One night, during the summer of 1997, I was assigned to patrol an area 

about a mile east of the city of Douglas, several hundred yards north of the U.S.-Mexico border. 

I had just completed by probationary exams and I was working alone for the first time. Shortly 

after sunset, the agent operating the infrared scope atop a large hill nearby told me that there was 

a large group of suspected undocumented aliens (UDA’s) that had just crossed the border into 

the United States. I parked my government SUV about a mile north of the alleged lawbreakers 

and started walking south to attempt an interdiction. Sure enough, after several minutes of 

walking with my flashlight, the scope operator guided me to the exact location of the group. The 
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UDA’s, about twenty or so, were calm and followed my commands. I started to lead them north 

to my vehicle for a brief field interview before they would be taken to the Douglas Border Patrol 

station for further processing. 

Along the way, I struck up a conversation with one of the UDA’s, a young girl from 

Mexico City who was nearest to me and at the front of the group. Before we arrived at the two-

lane asphalt road known as Geronimo Trail Road, I offered my arm to this young girl to help 

guide her through the dark. Without hesitating, she took her left hand and placed it under my 

right arm and grabbed the spot just above my elbow and held on tight. As we exited the desert 

onto the roadway, my supervisor, who was waiting for us, shined his flashlight in our direction. 

  The moment he saw us arm-in-arm he began to offer his thoughts about why I should 

never allow, under any circumstances, an undocumented alien to get so close. He told me that, as 

a law enforcement officer (LEO), it was wrong to be in such close proximity with those you are 

apprehending. He said it was a question of officer safety. He concluded by saying that, if given 

an opportunity, “…these people will kill you!” I immediately turned to the young girl from 

Mexico City and asked, somewhat sarcastically, “¿no me quieres matar, verdad?” She giggled 

and replied, “¡Claro que no!” and continued giggling. She obviously did not consider herself a 

threat to my personal safety. 

Strictly speaking, my supervisor was correct. Law enforcement officers should always 

think “safety first” when dealing with arrestees. However, that night, I could not bring myself to 

consider that young girl (or the other UDA’s) a threat to my personal safety. For me, that was the 

first major indication that the relationship between the vast majority of migrants entering the 

U.S. from Mexico and law enforcement personnel working on the U.S.-Mexico border was a 

unique phenomenon that defied a typical officer/perpetrator scenario; there were forces at work 
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which I did not yet understand. Unfortunately, it took a few more encounters of this kind to get 

me thinking more deeply about this problem.  

One of those encounters occurred a few years later, while living in Sierra Vista, Arizona, 

where I once again received a lecture about the dangers of patrolling the U.S.-Mexico border. 

One evening, shortly after moving into our new home, I was chatting with our new neighbor. 

When she asked what I did for a living, I told her that I was a Border Patrol agent. She then 

proceeded to tell me that I had a “very dangerous job.” When I asked her why she thought this 

way she responded by saying that “stories about you guys…they’re always in the news!” In 

speaking with acquaintances, I have found that nearly everyone shared the same idea about the 

U.S.-Mexico border: that it was dangerous, violent, and teeming with threats. My Sierra Vista 

neighbor thanked me for my “service” and told me to stay safe and to be careful when chasing 

drug dealers.  I immediately asked myself, “Do I have a dangerous job?” It never occurred to me 

that my job was really dangerous or that the borderlands presented any significant threats to law 

enforcement or to the residents of border communities. 

At that time, I had been patrolling the border for about six years and had never suffered a 

direct physical attack from a suspect. More significantly, to the best of my knowledge, during 

those first few years at the Douglas station, there had been only one incident where an agent was 

injured as a result of a direct, personal attack committed by a suspected undocumented migrant. 

Sure, on many occasions, and mostly at night, hooligans standing in Mexico would curse and 

throw rocks at me and my colleagues. But, strangely, I never considered these rockings to be an 

assault nor did I ever feel vulnerable or genuinely threatened by this behavior. As such, not once 

did it occur to me to use deadly force to respond to these perceived threats. Indeed, I once 

witnessed a fellow Border Patrol agent catch a rock that was thrown from across the 
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international boundary and throw it back across the border into Mexico! Although this was an 

exceptional occurrence, it clearly demonstrates that at least some rockings are indeed benign acts 

of aggression. Of course, I am quite certain that being hit by a rock can cause injury. However, 

statistically speaking, injuries from thrown rocks are a rare occurrence in the daily activities of 

Border Patrol agents. Thus, they are rendered nearly insignificant as a source of assault with 

injury. Yet, these acts are perceived as a grave threat to life and limb.  

This is not to say that working on the border in an enforcement capacity is completely 

without hazards. Certainly, anyone who works on the border in an enforcement capacity can be 

assaulted and, over the years, a handful of agents have been seriously injured or killed. However, 

in my experience, the vast majority of injuries to Border Patrol agents come in the form of torn 

knee ligaments and twisted ankles from falls and chases, bee stings, and motor vehicle accidents. 

These injuries are not caused by close, personal altercations with “bad guys”. As I document 

later, direct, personal attacks and injuries are significantly less likely to befall Border Patrol 

agents when compared to the rates of assault suffered by city, county, state, and tribal law 

enforcement officers throughout the United States.  

In terms of death and suffering, the main recipients of violence in the borderlands are 

migrants who venture into the U.S. along our southern border. The increase of the number of 

Border Patrol agents and the accompanying production of border security (militarization) have 

added to dangers for migrants crossing the border by an overall escalation of violence (Slack and 

Whiteford 2011). Indeed, in a 2013 study, researchers from the University of Arizona found that 

11 percent of migrants apprehended in the Tucson Sector had been physically abused by U.S. 

authorities (Slack et al. 2013). Since 1990, over 2,200 migrant deaths have been recorded in the 

Arizona deserts (No More Deaths 2014). Additionally, yearly reports from non-governmental 
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groups and government agencies detail hundreds of rescues of migrants throughout the 

borderlands who find themselves lost without food or water (No More Deaths 2014). State and 

federal agencies in the United States recognize the death and suffering of migrants as a tragedy 

that must be addressed. For example, in 1998, the Border Patrol introduced the Border Patrol 

Search, Trauma, and Rescue (BORSTAR) Unit. This special group was created in response to 

the growing number of injuries to Border Patrol agents and migrant deaths along our nation’s 

borders (CBP, BORSTAR Fact Sheet). During my time (2009 to 2017) patrolling the border on 

the Tohono O’Odham Indian reservation, I discovered three human skeletons and I also came 

upon three recently deceased migrants. Clearly, the southern U.S. borderlands is rife with 

hazards for migrants crossing into the United States.  But what about American citizens in 

communities along the border? 

According to scholar Ernesto Castañeda, in 2014, El Paso, Texas, had the lowest crime 

rate of any city with more than 500 thousand population (Castañeda 2016). Data from the 

Federal Bureau of Investigation’s Uniform Crime Report shows that border cities in the U.S. are 

among the safest communities in the country. Border cities with more than 100,000 inhabitants 

had crime rates that were lower or comparable to other U.S. cities (FBI, Uniform Crime Report 

2016 data). Moreover, after having lived in Douglas, Arizona, for five years in a house located 

about fifteen blocks north of the International Boundary, I can say that I always felt safe and 

welcome in that small town. Feeling safe in a border town is, in large part, due to the fact that 

these international neighbors share much in common: culture, history, and economic ties. 

When I began work in Douglas, Arizona, there was no fence separating the U.S. from 

Agua Prieta, Sonora. A few years later, construction began on a wrought iron fence that would 

begin the transformation of that region. Upon viewing this, I understood the transformation as 
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Carlos Vélez-Ibáñez understood it: “…the separation was one-sided: the north trying to keep out 

the south, whereas from the south there was little or no perception of excluding those from the 

north” (1996, 4). Many BP agents felt a barrier was necessary while others understood it as I did. 

However, being state actors, we were obligated to enact the transformation in deed and in word. 

My neighbors, in contrast, objected to the meaning of this barrier as an affront to the region’s 

“…cultural systems…of transborder ideas of identity, cross-border households…reciprocity and 

confianza…” (Vélez-Ibáñez 1996, 8). In my experience, the people of Douglas/Agua Prieta 

shared an identity based not on political allegiances but instead on a subregional cultural identity 

that subsumes most macro-level political and social impositions. The result is a place where, for 

the most part, stability and harmony reign because “…basic ideas and values are more important 

than citizenship” (Vélez-Ibáñez 1996, 5). Unfortunately, not everyone feels the same about our 

borderlands. 

Senator Ted Cruz had this to say when addressing a meeting sponsored by the National 

Border Patrol Council: “…they’re the brave men and women of the Border Patrol, who go out 

every day in dangerous territory, risking their lives to protect the safety and security of our 

communities, of our families, of our homes…” (excerpt in The Daily Signal April 3, 2018). 

Similarly, polls reveal that more than one-third of all Americans believe that an improved border 

wall is necessary to make our border safe again (Rasmussen Reports 2018; Gallup 2017; Pew 

Research Center 2017). Thus, for Cruz and many Americans, the U.S.-Mexico border is seen as 

dangerous place that needs to be secured.  

The views held by many, if not most, Border Patrol agents are, not surprisingly, similar. 

In countless conversations I have had with former colleagues, the vast majority believe that the 

job is dangerous and that we “risk our lives” as we patrol the border. Indeed, at a recent “Coffee 
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with a Cop” event in Marana, Arizona, a Border Patrol agent characterized the job as dangerous 

and potentially life-threatening. In a similar vein, in a recent piece titled “Border agents, and the 

risks at the edge of the line,” reporter Diana Alba Soular described the job of BP agents: “If the 

border crossers don't put you at risk, the desert will” (Soular n.d.). Clearly, this demonstrates that 

certain media outlets are quite adept at using rhetoric to influence public discourse about the 

U.S.-Mexico border.  

 At present, state actors and many media outlets use very powerful rhetoric to manage 

public discourse about the U.S.-Mexico border.  Their rhetoric asserts that the U.S.-Mexico 

border is dangerous and that the production of border security is required to secure it. I argue that 

the public are victims of tropes, rhetoric, and themes, that influence their attitudes and shape 

their beliefs about the southern border. The current national conversation suggests that people 

derive the idea of the borderlands as a dangerous space based on the “collection of images, 

beliefs, emotions, proclamations, accusations and loyalties that aggregate around the media and 

political narrative” that comes to be called the U.S.-Mexico border (Karlin 2015). Indeed, news 

footage at Trump’s campaign rallies showed the people chanting “BUILD THAT WALL!” 

This rhetoric, in turn, generates discourse which, when perpetuated by state actors, 

establishes the Border Threat Narrative about the U.S.-Mexico border. This leads to beliefs and 

assumptions that do not accurately reflect the true nature of the border. In the context of law 

enforcement, specifically the U.S. Border Patrol, I argue that the job of a Border Patrol agent, a 

job I held for over twenty years, is one of the safest in law enforcement. This unpopular assertion 

runs counter to the current discourse about our “violent” borderlands but is supported by my 

analysis of enforcement databases.    
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This thesis examines the role that state actors play in establishing and maintaining a 

Border Threat Narrative; a narrative that defines the U.S.-Mexico border as a violent, dangerous, 

chaotic, out-of-control, and threatening space. I observe how rhetoric used by these actors 

constructs and reinforces a Border Threat Narrative vis-à-vis testimony and statements 

disseminated for public consumption. These rhetorical devices are used by state actors to manage 

current discourse about our borderlands.  

For example, in January 2018, Border Patrol agent Brandon Judd testified before the 

House Homeland Security Subcommittee. In his testimony, Judd made the claim that “…assaults 

on Agents [in fiscal year 2017] were up 76 percent to reach 774. This included the tragic death of 

Agent Rogelio Martinez in November in Van Horn, Texas.” Even at that time, there was not a 

shred of evidence that Agent Martinez was assaulted and killed (Falk 2017). Judd used a tragic 

accident to bolster his rhetoric that the border is a violent place. Indeed, President Trump called 

it a “killing” and said that we must build a wall.  

This is the type of rhetoric and testimony that this study seeks to examine. State actors, in 

this case President Trump and a Border Patrol agent, use powerful tropes and rhetoric to 

influence discourse about our borderlands thus giving rise to the Border Threat Narrative. This 

paper will endeavor to separate fact from fiction and attempt to explain the gap between the 

rhetoric and the actual lived experience of patrolling the border. In sum, this research discusses 

the disconnect between my experiences as a Border Patrol agent for 21 years and the threat 

rhetoric used by state actors. I also demonstrate that the claims made by state actors invoking the 

Border Threat Narrative about the dangers to law enforcement personnel do not reflect the true 

nature of risk and injury. 
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Methodology 

The methodology I will use to answer the above questions will be a combination of 

qualitative and quantitative analyses as well as positionality. A qualitative analysis of testimony, 

statements, and rhetoric, involves collecting and grouping social phenomena and identifying 

specific language and their meaning (Webley, “Qualitative Approaches to Empirical Research”). 

This approach will focus on 8 primary documents from congressional testimony, testimony from 

U.S. v Swartz, and several other primary sources. The documents will be examined in depth to 

analyze their intent, language, position, and direction, for evidence that either supports or refutes 

the Border Threat Narrative. Specifically, it looks at these primary sources: 

1. Congressional testimony given by officials from Customs and Border Protection and 

from the National Border Patrol Council (BP union). 

2. Statements given by elected officials at the state and federal level. 

3. Proposed legislation by members of Congress. 

  To complement this method, a quantitative analysis of several enforcement databases is 

necessary. A statistical quantification is required to measure assault data collected from various 

law enforcement agencies. This analysis utilizes reliable uniform crime statistics as a metric for 

determining assault rates, injury rates, and other statistical measurements that pertain to this 

study. Read properly, these metrics offer an accurate and verifiable representation of the true 

nature of danger on the borderlands. The following enforcement databases are used in this study. 

 1. Federal Bureau of Investigation, Uniform Crime Report, Law Enforcement Officers  

 Killed and Assaulted (LEOKA). 

 2. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics. 

 3. New Jersey State Police, Uniform Crime Report. 
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 4. Arizona Department of Public Safety Crime Report. 

 5. Department of Homeland Security, Office of Inspector General, Report OIG-13-114.   

Lastly, I will employ positionality as a method to interpret and explain the results of 

much of the analysis. According to Dongxiao Qin, positionality is “the practice of a researcher 

delineating his or her own position in relation to the study, with the implication that this position 

may influence aspect of the study, such as the data collected or the way in which it is 

interpreted” (Qin 2016). As a retired Border Patrol agent who spent his entire career patrolling 

the Arizona borderlands, I am an “insider” who is particularly well-positioned to examine this 

phenomenon. Additionally, I was a Firearms Instructor for ten years which gives me added 

insight into an examination of enforcement databases. Through personal observation, 

quantitative measurements, and qualitative document analysis, this research examines the claim 

that the U.S.-Mexico border is a dangerous and threatening place to the homeland, its citizens, 

and law enforcement. 

Theoretical background 

As I document later, an examination of the rhetoric from the testimony and statements 

from law enforcement and elected officials, characterize the U.S.-Mexico border as a dangerous 

and violent place. I argue that the idea that the border is a dangerous and threatening place is an 

on-going project authored by state actors and politicians who seek to control discourse about the 

border. The ensuing border security narrative, which I have termed the Border Threat Narrative, 

describes the border as a lawless and chaotic place that requires the production of border 

security. Drawing on Chavez’s “Latino Threat Narrative” as a template, I have chosen to use 

“Border Threat Narrative” to capture the idea of a dangerous and violent border as it is 

understood in public discourse. 
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In The Latino Threat: Constructing Immigrants, Citizens, and the Nation, scholar Leo 

Chavez (2008, 177) states the following: 

When I coined the term “Latino Threat Narrative,” I did so to show that what might 

appear as random or idiosyncratic comments, characterizations, tirades, images, and other 

representations about Latinos, both immigrants and U.S.-born, are actually part of a more 

cohesive set of ideas. The Latino Threat Narrative is a discourse that has developed over 

time and, as such, expresses a consistent set of assumptions.  

  

Much like the Latino Threat Narrative, the Border Threat Narrative is a discourse that has 

developed over time. Beginning in the late 1920s, the idea that migrants pose a threat at 

increasing levels of analysis has evolved to its present condition by producing a “social 

imaginary” where the border is seen as a virtual space (Chavez 2008, 42). A space where “virtual 

reality is perceived as reality” and attempts are made to confirm that idea (Chavez 2008, 43). So, 

when former Border Patrol Chief Michael Fisher says that Border Patrol agents are “among the 

most frequently assaulted law enforcement personnel” in the country, the idea that the border is 

violent comes before evidence, discussion, and historical knowledge. This claim, made by a state 

actor, clearly implies that violence is visited upon border enforcers at a higher rate than other law 

enforcement agencies. In essence, it captivates our imagination without any supporting 

documentation. Indeed, as border scholar Howard Campbell (2009, 228) points out: “The Border 

Patrol’s internal ideology, training, and folklore promote the image that working for the patrol is 

a highly dangerous job.” State actors come to rely upon folklore and fashion their rhetoric around 

it to construct their version of the border and use their respective platforms for dissemination. 

 When speaking about violence on the border there are certain assumptions about the 

dangers of policing the borderlands. For example, when union officials from the National Border 

Patrol Council, who are Border Patrol agents, make exaggerated claims about the dangers that 

agents face while on patrol, they are not “random…representations” but deliberate acts that help 
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form a “cohesive set of ideas” about the borderlands (Chavez 2008, 177). The goal of the 

rhetoricians is to establish the Border Threat Narrative as the official state discourse of the U.S.-

Mexico border. The state, therefore, becomes increasingly indistinguishable from the dominant 

narrative.  

 Philip Abrams (2006, 114) encourages us to study the state as a “politically organized 

subjection.” He suggests that “…the state, like the town and the family, is a spurious object of 

sociological concern and that we should now move beyond Hegel…on from the analysis of the 

state to a concern with the actualities of social subordination” (2006, 114). He says we should 

take seriously the remark of Engels that “…the state presents itself to us as the first ideological 

power over man” (2006, 115). Abrams also claims that “the state…was a matter of processes not 

of institutions; that the state was a practice not an apparatus (2006, 115). This idea dovetails 

nicely with Laura Nader’s insights as to “…controlling processes−the mechanisms by which 

ideas take hold and become institutional in relation to power” (1997, 711). 

As it pertains to the U.S.-Mexico border, the state’s use of rhetoric is an ideological 

imposition. Testimony and statements are the state’s attempt at constructing a border that is 

violent and threatening. Using emotions, proclamations, and declarations, the state seeks to 

influence the discourse about the U.S.-Mexico border by producing knowledge that is 

unobserved and largely unsubstantiated. This state produced knowledge is a fiction designed to 

manufacture an idea of the border without offering evidence to support this view.  These 

processes are embedded within the institution and disguised as credible and legitimate state 

endeavors.  For example, when Border Patrol agents give testimony to congressional 

committees, there is usually no fact-checking to verify their testimony. Usually, state actors have 
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the final say when it comes to characterizing the border. Thus, we must remain aware of the 

great ideological power that the state imposes on society.   

In an Althusserian sense, the manner in which state actors construct the Border Threat 

Narrative takes the form of an ideological State apparatus (ISA) which cuts across institutions 

(Althusser 1971). It is at once a political ISA, a cultural ISA, a legal ISA, and a religious ISA, 

that all function by ideology. The idea behind the Border Threat Narrative informs public 

discourse and infects the national conversation with themes of border violence and threats. This 

“…ideology represents the imaginary relationship of individuals to their real conditions of 

existence” (Althusser 2006).  

As such, talking about the U.S.-Mexico border is an exercise in abstract thinking and 

illusion/allusion. If one is paying attention, one notices that state actors present a vision of the 

border that seems in conflict with reality, much like my experiences as an agent. Althusser 

(2006, 101) responds with the following: “…a small number of cynical men…base their 

domination and exploitation of the people on a falsified representation of the world which they 

have imagined in order to enslave other minds by dominating their imaginations.” As I argue, 

state actors disembowel the truth and present border fiction that causes members of the American 

populace to believe certain things about the border. The use of institutions (law enforcement, 

media, and the military) as ideological state apparatuses is a fundamental tool used to 

disseminate information. This information is imposed on the citizen who follows the idea to its 

logical, state-derived conclusion based on the perceived legitimacy of the institution and its state 

actors. This national project is only as good as its last tactic and must continually reproduce these 

ideas and project them onto society. Institutions, such as the Border Patrol, operate dual roles in 

the production of border security. 
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In his seminal work, Border Games: Policing the U.S.-Mexico Divide, Peter Andreas 

provides the following insights: “Political actors do not merely respond to public pressure to do 

something about drugs and illegal immigrants. Instead, they skillfully use images, symbols, and 

language to communicate what the problem is, where it comes from, and what the state is or 

should be doing about it” (Andreas 2000, 8). Thus, when Border Patrol agents testify in front of 

Congress, they use language and invoke images that map onto the current discourse of our 

dangerous borderlands. They immediately identify the threat: criminal migrants, transnational 

drug trafficking organizations, and terrorists; all deemed threats to the nation, its citizens, and 

law enforcement. These state actors then offer solutions to the problem: more border security.  

This aligns with Andreas’s assertions that “Public perception is powerfully shaped by the 

images of the border which politicians, law enforcement agencies, and the media project” (2000, 

9). However, only two of these has the explicit support of the state: elected officials and entities 

such as the Border Patrol. Andreas (2000) argues that the popularity of the border as a political 

stage is based on two roles that border enforcement fulfills: an expressive role and an 

instrumental role. Law enforcement campaigns that fail in their instrumental purpose 

(deterrence/apprehension) can be very successful in their expressive function (reaffirming moral 

boundaries). Thus, patrolling the border is not only a physical manifestation but also a gesture 

that communicates meaning (Andreas 2000).  

Reaffirming moral boundaries, in essence, means to conceive of the borderlands as a 

place where good collides with evil. A space where moral geography is created by the 

movements of state actors who “partake of a sense of America as a sacred idea as well as 

place…” (Taylor 2007, 389; González de Bustamante 2012). Thus, the enforcement apparatus of 

the U.S. is engaged in “performing” the nation on the border with the deployment of personnel, 
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national symbols, and military hardware. Similarly, volunteers like the Minutemen identify, 

through their rhetoric, how America has failed to protect its citizens and its sovereignty. They 

respond by patrolling the border to “perform” the nation to, once again, define the purity of 

America’s sacred ground (Taylor 2007).  Patrolling the border is not only the coercive hand of 

state actors but also a ceremonial practice; a symbolic performance (Andreas 2000). 

For enforcement agencies like the Border Patrol, it is sometimes more important to look 

useful than to actually be of use. In this sense, law enforcers first behold the idea of a dangerous 

border, they then act it out by making claims that their very lives are in danger or that terrorists 

are lurking just across the border. Indeed, managing the border has more to do with “successful 

image management” than actual enforcement (Andreas 2000, 9). Supplanting real-life 

circumstances with images and rhetoric, state actors can fundamentally apprehend the true state 

of affairs on the border and posit a different idea; an idea of violence, chaos, and threats. 

The Border Threat Narrative that dominates our current national discourse contains some 

truths. Our immigration laws are constantly violated in ways that seem to mock our sovereignty 

and the rule of law. However, it is also misleading in that it characterizes the border in ways that 

have no relationship with the true experience of border enforcement. The state institution, in this 

case border enforcement, seeks to reproduce a certain idea about the border. One of the best 

ways for state actors to accomplish this is to rely on rhetoric vis-à-vis testimony and statements 

which helps “…ensure subjection to the ruling ideology or the mastery of its ‘practice’” 

(Althusser 2006, 88). In so doing, the state emerges as an “ideological thing” which can be 

understood as the “device in terms of which subjection is legitimated” (Abrams 2006, 117). 

Thus, the Border Threat Narrative is the state and the state is the Border Threat Narrative.  
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In the next chapter, I survey the history of border enforcement and its evolution with the 

Border Threat Narrative.  

Chapter 2: Evolution of the Border Threat Narrative 

The Rhetoric of the Border Threat Narrative 

The Immigration Act of 1891 created the Office of Superintendent of Immigration within 

the Department of the Treasury (USCIS.gov). Twelve years later, all matters dealing with 

immigration were transferred to the new Department of Commerce and Labor (USCIS.gov). 

Placing immigration within these departments reveals how immigrants were seen at the time. 

They were not viewed as threats but instead as valued members of the international community 

recognized for their contributions to the economy of the United States. In 1907, a new law 

required that all border crossers enter the U.S. through a designated Port of Entry. With this new 

restriction in place, mounted patrols soon began sporadically monitoring the vast stretches 

between the Ports of Entry (CBP.gov).   

In 1924, Congress created the U.S. Border Patrol within the Department of Labor. 

Initially, it consisted of only a handful of mounted patrolmen that were funded as “additional 

land-border patrol” (Nevins 2002, 194). In 1929, The Act of March 4 made it a misdemeanor 

offense for noncitizens to enter the United States at a place other than an official Port of Entry. 

Additionally, the Act also made the re-entry of a previously deported alien (noncitizen) a felony 

offense. These crimes were punishable by fines and/or imprisonment (Nevins 2002). Because of 

these new statutes, the idea of migrants as “criminals” began to take hold in public discourse and 

continued through the 1960s (Chavez 2008). This, I argue, is the beginning of the Border Threat 

Narrative where noncitizens (aliens), for the first time, were seen as bona fide lawbreakers. 
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During the Depression era, between 1929 and 1935, many Mexican nationals (and U.S. 

citizens) were deported to Mexico at a time when immigrants were scapegoated as economic 

threats. In 1933, the Border Patrol became part of the new Immigration and Naturalization 

Service (INS) and, in 1940, moved from the Department of Labor to the Department of Justice 

(Nevins 2002). Likely as a result of the massive deportation effort, this move signified that 

migrants, seen as an economic threat, continued to be objects of enforcement operations. 

Starting in 1942, the Bracero Program, a government sponsored program to recruit labor 

from Mexico, helped solve the problem of labor shortages during World War II (Calavita 1992). 

In the years preceding Operation Wetback in 1954, a crisis was slowly building around this 

program and illegal migration from Mexico. Organized labor blamed illegal migration when a 

recession hit in 1953 (Calavita 1992). Illegal immigration combined with a Cold War paranoia 

served to create the justification for another huge deportation of migrants (Calavita 1992). 

Indeed, in 1954, then-Attorney General Herbert Brownell had this to say about migrants: “They 

are displacing domestic workers…contributing to our increasing crime rate, and spreading 

communicable disease. In addition…subversives and other undesirable persons…enter” the U.S. 

(quoted in Calavita 1992, 51). Migrants were now being seen as unnecessarily contributing to the 

social ills of the United States and enforcement was increasingly viewed as a way to control this 

emerging threat.      

Illegal migration from Mexico increased after 1965 as legislative changes restricted legal 

Mexican immigration. In 1971, Congress began to hold hearings on illegal immigration, and 

after more than a decade of debate passed the Immigration Reform and Control Act of 1986 

(IRCA), which described border enforcement as an “essential element” of immigration control 

and authorized a 50% increase in funding for the Border Patrol, among other provisions (Seghetti 
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2014). It was during this time, according to Leo Chavez, that a new trope was added: “Mexican 

immigration as an invasion of the United States” (2008, 26). Now the onus was placed on the 

enforcement apparatus to oppose this invasion of, at the time, mostly Mexican migrants. A threat 

at the border was starting to come into focus. Migrants were no longer being seen as a cyclical 

labor force but as invaders who threatened our sovereignty and our citizenry. In addition to being 

seen as invaders, state actors began to take notice of drug trafficking. 

In 1986, the Drug Enforcement Agency (DEA) supported the cross-designation of Border 

Patrol agents with limited Title 21 enforcement authority (NCJRS, National Drug Policy Board, 

Progress Report 1987, 33). Title 21 authority simply means that BP agents can confiscate for 

seizure illegal drugs such as marijuana, cocaine, and other controlled substances. Before this 

cross-designation, BP agents had to immediately turn over any found illegal substances to the 

DEA for processing. This new practice expanded the Border Patrol’s role in policing the borders. 

Although their authority was limited, agents could now seize and prosecute drug traffickers 

under their new Title 21 authorities. This cross-designation also served to augment the Border 

Patrol’s growing paramilitary character. After all, an invasion requires the military to oppose it.   

During the 1990s, the Mexican invasion was at the heart of a “veritable publishing 

industry” that emerged due to the public’s fears of immigration (Chavez 2008, 31). According to 

Leo Chavez (2008), published works during this time explicitly refer to the Mexican invasion 

and the Mexican reconquest of the U.S. Southwest.  In concert with this anti-immigrant rhetoric, 

the first Border Patrol enforcement operation aimed at deterring would-be border crossers was 

initiated in El Paso, Texas, in 1993. Operation Hold-the-Line, under the guidance of then-Sector 

Chief Silvestre Reyes, deployed BP agents along the Rio Grande to effectively block illegal 

entrants from entering the United States.  
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No longer allowed to cross into the U.S. so easily, illegal border crossers had no choice 

but to seek entry at points further away from the urban centers of El Paso. Although the 

Operation was designed mainly to curtail illegal crossing, Chief Reyes sought “…to remove 

agents from situations that…placed agents at risk of personal injury” (Bean et al. 1994, 7). In 

part, the rationale behind this operation was to minimize the danger to Border Patrol agents in 

the El Paso area of operations; presumably from aggressive border crossers. This suggests that 

BP agents were being assaulted by migrants who posed a significant threat. Again, we see 

rhetoric from state actors which clearly informed the public discourse around these enforcement 

operations of the early 1990s. It is here that we see an already militarized approach to border 

enforcement start to become entrenched. 

Militarization can be obvious (tanks and troops) or subtle. These operations, although not 

overtly militarized, had many of the hallmarks of a militaristic endeavor. By deploying agents to 

the front lines or, as Timothy Dunn asserts, the “last line of defense,” the Border Patrol 

positioned itself as the aggressor in this border drama (1996, 160). In so doing, their actions 

designated potential entrants as the enemy. Second, these movements manifested an 

“asymmetrical power relationship” between the U.S. and Mexico (Dunn 1996). And third, these 

efforts served to “reinforce the criminal status−or at least the nonlegal status−of undocumented 

migrants…” (Dunn 1996, 159-160). Thus, these attributes of militarization added to the rhetoric 

surrounding illegal immigration which contributed to the still burgeoning Border Threat 

Narrative.   

Another beneficial aspect of militarization was how the Border Patrol organized itself in 

a hierarchical power structure over time. This process helped the agency “shape uniformities” 

among its ranks (Wolf 1989, 588). Militarization is the legitimate structural power that shapes 
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the social field of action so as to render some kinds of behavior possible while making others 

less possible or impossible. It is an instrument of power that controls the settings in which people 

may show forth their potentialities and interact with others (Wolf 1989). Settings, in this context, 

means a Border Patrol culture where secrecy, opacity, and hubris, are the norm.  

As Timothy Dunn (1999, 267) points out: “…the military’s deep involvement over nearly 

a decade has imbued the Border Patrol to at least some extent with militarism, perhaps in 

organizational culture, and in the framing of problems, objectives, and solutions.” Indeed, 

according to Dunn, from the late 1980s onward, there is substantial evidence that Border Patrol 

agents were the perpetrators of extensive human and civil rights violations (1996). Society has 

granted both the military and the Border Patrol the authority to use physical, sometimes deadly, 

force to carry out societal mandates (Campbell and Campbell 2010). This role convergence at the 

border is particularly troublesome because most migrants are not criminals but are seen as 

lawbreakers and as the enemy of the nation.  

It was during this time of increased border militarization that anti-immigrant metaphors 

were becoming part and parcel of the public discourse. In an analysis of 107 Los Angeles Times 

articles published between June 1992 and December 1994, scholar Otto Santa Ana found that the 

“IMMIGRANTS ARE ANIMALS” metaphor was the dominant metaphor accounting for over 

20 percent of the total (1999, 199). Secondary types of metaphor, those that described 

immigrants as “criminals” accounted for about 15 percent of the total. These metaphors refer to 

migrants not as a who but as a “what” (Santa Ana 1999, 218). At the time, these negative 

metaphors informed California’s, and the nation’s, public opinion which provided valuable 

currency to the dominant narrative; the Border Threat Narrative.  
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In a similar study, Robert Short and Lisa Magaña, researchers at Arizona State 

University, found that when Mexicans were depicted as having committed a crime, the 

participants in the study were more likely to express harsher immigration attitudes than they 

expressed toward the English Canadian who had committed a crime (2002). Even when both the 

Mexicans and the Anglo Canadians committed the same crime, only the Mexicans were seen as 

criminals. The crime served as a convenient, non-race-based rationale to voice one’s prejudice 

against Mexican immigrants (Short and Magaña 2002). This suggests that public discourse was 

rife with anti-Mexican immigrant sentiment.             

In the late 1990s, the Border Threat Narrative still lagged behind the dominant “loss of 

control” narrative. It was during this time that a massive influx of migrants was taking center 

stage. In March of 2000, I and my fellow agents in Douglas apprehended over 30,000 migrants! 

The loss of control narrative was an apt descriptor of the pandemonium we faced every day and 

night. In my experience during that time, migrants were increasingly being referred to as the 

“illegals.” This term, as Nevins points out, became “…a focus of public and official concern” 

(Nevins 2002, 166). Thus, at the close of the 20th century, both public and political discourses 

shared this idea of migrants as criminals. 

Right after 9/11, the focus of border enforcement shifted from deterring unwanted 

migrants to protecting “…the American people against terrorists and the instruments of terror” 

(CBP.gov). I, like many other people at that time, thought that terrorists could plausibly enter the 

U.S. from Mexico. However, as time progressed, I completely rejected that idea. The drug 

trafficking organizations would never allow that to happen. It would bring unnecessary attention 

to their operations and affect their bottom line which is estimated at 18 to 39 billion dollars in 

drug revenue per year (Keefe 2012). To date, my assertion has held firm. There has not been a 
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documented bona fide terrorist apprehension on our southern border (Nowrasteh 2018). It does 

not seem to matter because after 9/11, the border has somehow transformed into a violent and 

chaotic place where terrorists can enter at will and drug trafficking organizations overrun border 

enforcement. 

In 2003, the Immigration and Naturalization Service was dissolved and a new apparatus, 

Customs and Border Protection, took its place. This change brought with it a new vision of the 

borderlands. I argue that it was here that the loss of control narrative, however valid, was 

subsumed under the Border Threat Narrative. This was the beginning of the “terror” era where 

the rhetoric of threats, violence, and danger on the border, dominated public and political 

discourse.  

For example, in a Wilson Center webcast in 2011, one of the attendees implied that 

terrorists could potentially enter the U.S. via the Mexican border. Another invited speaker, Josiah 

Heyman, professor at the University of Texas at El Paso, responded by saying: “It is plausible 

that cartels would smuggle in terrorists but (laughs) not in actuality” (Heyman 2011). Despite 

Heyman’s rebuff at the suggestion, the insinuation that terrorists could enter the U.S. from 

Mexico becomes a powerful trope that creates an image that significant threats are at our 

doorstep. 

 Similarly, in 2014, then-Governor of Texas Rick Perry made the claim that “ISIS or 

other terrorist states could be” entering the U.S. from Mexico (Huetteman 2014; Blow 2014). 

Even without offering evidence, Perry’s insinuation about terrorists provides enough fodder to 

“manufacture a border crisis” (Paterson 2010). In doing so, he operates from the realm of myth 

to describe the borderlands as a haven for terrorists. This type of rhetoric implies that violence 
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against enforcement personnel (and America) could potentially come at the hands of terrorists 

crossing the border. 

Art del Cueto is the president of local Border Patrol Union 2544 in Tucson, Arizona. He 

frequently comments and gives interviews about the state of the border. In September 2014, for 

PRI’s The World, del Cueto had this to say about possible clandestine incursions into the United 

States: “It doesn’t matter if they’re terrorists or not, related to ISIS or not. If you’re coming into 

this country illegally, if you’re coming into this country without being detected, going out of 

your way not to be detected, then you’re a terrorist to this country and you need to be taken care 

of” (Livesay 2014). In a story for Fox News Latino (2014), del Cueto commented on the 

“aggressiveness” of immigrants: “In recent years, undocumented immigrants’ aggressiveness has 

increased and that is something we [Border Patrol agents] face when we patrol the desert. Now, 

when we stop two or three people, often we find that, at least, one of them is aggressive.”  

Art del Cueto and the other union leaders disseminate their brand of rhetoric by overtly 

collaborating with specific media outlets. For example, The Green Line, the Border Patrol 

union’s podcast, records its sessions at studios owned by Breitbart News (Vasquez 2018). In so 

doing, these state actors are able to take advantage of a very powerful medium with a platform 

that reaches millions of mostly conservative (some would say racist) listeners. Additionally, 

Brandon Judd, the union president, appears frequently on Fox News where he is given free rein 

to expound on the chaotic and violent borderlands (Rogers and Nixon 2018). This collusion 

should be particularly worrisome in that it reveals an explicit bias by championing the cause of 

these particular state actors and consciously feeding the Border Threat Narrative. 

The rhetoric displayed by del Cueto is unmistakable. He combines migrants, terrorism, 

and aggressiveness, to form a new culprit: an overarching transnational threat that transcends 
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everything that came before it and threatens us and our way of life. This alludes to the idea that 

the Border Threat Narrative is something grander than just drugs and immigrants. This sentiment 

is shared by political actors in the borderlands.  

According to the Arizona Republic, Congresswoman Martha McSally stated the 

following at a news conference on the U.S.-Mexico border: “Although the numbers [of 

apprehensions of undocumented migrants] have gone down, the level of danger of the types of 

people that are coming across has gone up” (Kutzler 2015). Again, we see talk of danger and 

potential threats by political actors using tropes to bolster the dominant narrative. The following 

is yet another example of dangerous rhetoric.    

Representatives from the National Border Patrol Council (the BP’s union), are constantly 

feeding the Border Threat Narrative with rhetoric that the border is extremely dangerous for 

Border Patrol agents. In their weekly podcast, The Green Line, the hosts, Agents Art Del Cueto 

and Chris Cabrera, claim that BP agents are under siege by the cartel and the only way to stop 

the threats is by producing more security. They argue that agents are assaulted and that every 

agent runs the risk of not returning home to see his or her family. To counter this, they call for 

security in the form of more personnel, walls, and infrastructure; all based on a specific 

understanding of the border…the Border Threat Narrative. 

Responding to the tragic accidental death of Border Patrol agent Rogelio Martinez in Van 

Horn, Texas, Congressman Ted Poe weighed in: “Martinez was killed manning Texas’s often 

violent southern border. 38 Border Patrol Agents have been killed while on patrol since 2003. 

Our agents are outmanned, outnumbered and out-financed trying to prevent drug cartels from 

entering the United States” (Cleary 2017). Such bleak rhetoric can only mean one thing: the 

U.S.-Mexico border is in chaos and violence pervades everything.  
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In 1980, the slogan “Let’s Make America Great Again” helped Ronald Reagan win the 

White House. During the last Presidential election, the same ideas and sentiments were at work. 

For Trump’s supporters, the U.S.-Mexico border not only represented the physical boundaries of 

the nation but it was also a declaration of our nation’s sovereignty. The border is seen as the 

“front lines” where state authority and morality are first exercised. Accordingly, here is where 

threats to the corpus, the very idea of America, are met with force. The enemy is deeper than a 

few drug dealers or some poor migrants. I would argue that many in this country do not see 

individual enemies but a set of images, beliefs, emotions, and loyalties, that feeds the political 

and social narratives. And this is where the Border Threat Narrative gets its sustenance. 

The Border Threat Narrative is the perfect storm: racism, terror, criminal migrants, 

danger, violence, risk, the Other, and assaults, which, above all, threatens us as individuals, the 

homeland, and our enforcement personnel who face evil actors in the borderlands. State actors, 

thus far, have succeeded in crafting the Border Threat Narrative. As I have shown, powerful 

rhetoric informs public and political discourse that shapes the dominant narrative. 

In the next section, I present primary source material and show how it speaks to the 

Border Threat Narrative.  

CHAPTER 3: Testimony 

Forget, for the moment, that the U.S.-Mexico border is a geographical or a political 

boundary. Instead, imagine the border as a site where ideological tectonic plates are constantly 

grinding against one another.  

Consider the following congressional testimony given by Border Patrol agent Brandon 

Judd (NBPC President) to the House Judiciary Committee, Subcommittee on Immigration and 

Border Security, February 4, 2016: 



32 
 

As I was in church this past Sunday, my mind was preoccupied about this hearing 

and my testimony. I was thinking about what I could say to help shed light on our 

current situation when one of the basic tenets of my religion’s faith came to mind: 

‘We believe in being subject to Kings, presidents, rulers and magistrates in obeying, 

honoring and sustaining the law.’ All religions, that I’m aware of, believe in rules, 

tenets and commandments. It’s no different with the laws of the United States; 

[when] persons, whether citizens or not, follow the laws of this great nation, peace 

and prosperity abound. However, when those laws are broken on a large scale; 

chaos is the byproduct. And make no mistake, chaos defines parts of our southwest 

border today… 

 

The language in this testimony is revealing. In part, it uses religious language to frame a 

complex problem in simple terms and, at the same time, offers a solution: chaos caused by 

foreign lawbreakers can be resolved by following laws which begets order. As evidenced by this 

testimony, and buttressed by law enforcement rhetoric, there appears to be a collision between 

good and evil at the U.S.-Mexico border. A clear-cut conflict framed as a battle between order 

and chaos. This is an example of seeing the Other as morally bankrupt and us as occupying the 

higher moral ground. In so doing, the Other is identified as chaos which implies threat. This 

testimony is subtle yet very powerful in that it invokes the image of border crossers as bringing 

chaos and mayhem into the United States and order is restored with the production of border 

security. It is a case of reaffirming moral boundaries; something sacred in opposition to 

something profane (Eliade 1959). Religious language, in the context of this testimony, places the 

actors in two camps. You are either part of chaos or part of order. In this way, a dichotomy 

exists: threat and safety. I argue that this view is too narrow in scope and there is a fundamental 

lack of understanding of the complexities of modern human migration and criminality; especially 

as it pertains to our southern border. 

 This analysis is a bit disheartening. It implies a separation on the U.S.-Mexico that is 

based on morality; a moral boundary. A boundary where the ideas of good and evil are enacted 
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every time a member of law enforcement (Border Patrol) interacts with a member of the Other 

(foreign lawbreakers). It is a type of moral geography where one group is placed in opposition to 

another along “ideological fault lines” (González de Bustamante 2012, 24).  

The Legal ISA 

 I attended the trial of Border Patrol agent Lonnie Swartz in March of 2018. Swartz is 

charged with 2nd Degree murder in the cross-border shooting of Jose Antonio Elena-Rodriguez in 

October of 2012. In his opening remarks, Sean Chapman, the defense attorney representing 

Swartz, stated that Border Patrol agents have “a dangerous job” and “are always at risk of 

violence” (U.S. v. Swartz). He continued by asserting that individuals who throw rocks across the 

border at agents “are trying to harm them [agents].” Chapman further claimed that “rocks are 

very dangerous” and that they “can kill” and “can maim.” Chapman said that agents are 

frequently “scared to death” when they face “rockers” because they are all members of violent 

drug trafficking organizations that target agents. Whether true or not, this rhetoric is an 

extremely powerful tool for constructing the Border Threat Narrative and I argue that it is seen as 

credible and legitimate when it is disseminated in a court of law. 

 Sean Chapman is an intelligent man. He realizes that if he can persuade the sixteen-

member jury that the U.S.-Mexico border is an out-of-control, violent, and chaotic place, then his 

client stands a better chance of being acquitted. Swartz is being accused, in part, of using 

unreasonable force in response to a perceived threat. If Chapman can show that the perceived 

threat was so egregious and extraordinary, then Swartz’s use of deadly force will be seen as 

reasonable and justified. If the jurors believe that the border is a terribly violent place, then they 

will likely judge Swartz’s actions as reasonable. After all, the poor agents are constantly being 

attacked by ruthless drug traffickers. 
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 Mr. Chapman is constructing an idea of the borderlands that paints it as threatening. This 

act clearly supports the Border Threat Narrative. Mr. Chapman knows that if he can dominate the 

jurors’ imagination, he can convince them that Swartz should be acquitted; not on an evidentiary 

basis but an ideological one. The evidence in this case was overwhelmingly against Swartz and 

his decision to use deadly force. During their respective testimonies, the BP agents and Nogales 

police officers who were on scene with Swartz that night all declared that the threat that Jose 

Antonio posed did not require using deadly force. Indeed, when Swartz’s supervisor arrived on 

scene a short time after the shooting, the supervisor stated that he was “surprised” that Swartz 

handed him an empty magazine (testimony of Leo Cruz-Mendez, U.S. v. Swartz). Judging by the 

supervisor’s reaction of being handed an empty magazine, this suggests that the supervisor 

thought that Swartz’s response was excessive. As a former BP agent who has been subjected to 

numerous rockings, I concur. I completely disagree with Agent Swartz’s decision to use deadly 

force that night under those particular circumstances. 

 Based on this and similar testimony, Mr. Chapman knew that he had to find a way to 

subsume this testimony under a larger, more ominous narrative. The Border Threat Narrative 

was in place well before this trial and I argue that each juror already had a preconceived idea of 

the borderlands prior to their jury service. Therefore, Mr. Chapman need only use “tactical” 

rhetoric to bolster an already omnipresent narrative and argue that deadly force was a reasonable 

response to such horrible border violence. Alas, Swartz was acquitted of 2nd Degree murder. 

When the jurors considered the lesser charge of voluntary manslaughter, they could not reach a 

consensus which resulted in a mistrial.    

This is a perfect example of what Peter Andreas refers to as image crafting. Despite not 

being a state actor, Mr. Chapman was successful in using the Border Threat Narrative, crafted by 
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state actors and the media, to skillfully convince a jury that his client acted appropriately in the 

face of chaos, violence, and danger.  

The Political ISA 

 On March 17, 2015, Border Patrol agent Chris Cabrera, also a military veteran, testified 

before the U.S. Senate Homeland Security and Governmental Affairs Committee. In his 

testimony, he described an incident which took place in 2011. Agent Cabrera stated that while on 

patrol in south Texas, he and his partner were “…involved in a firefight with drug cartels.” He 

went on to say that “…my partner and I fired over 600 rounds defending ourselves. When cartel 

members are brazenly firing automatic weapons at Federal law enforcement agents, the border is 

not secure…” In my experience, this does not ring true. All agents carry 36 rounds of .40 caliber 

ammunition. In addition to this, some agents elect to carry either a shotgun or an M4 rifle; both 

service issued weapons. If the agent chooses to carry an M4, they would most likely carry 

between 30 to 60 rounds of .223 ammunition. The total maximum firepower at their disposal 

would be 96 rounds per agent. 

 It is this type of exaggerated claims that feed the Border Threat Narrative mythology. His 

fictionalized account is meant to provide a rationale for a type of mythological representation of 

the borderlands. In the words of Howard Campbell (2009), a “folklore” that psychologically 

binds the border enforcer with the borderlands in a relationship where the enforcer is always 

opposing a threat. It is this phenomenon which supplants empirical truth with a sort of 

metaphysical truth which is valued equally, by some, as a legitimate descriptor of the U.S.-

Mexico border.     

 On March 22, 2017, Border Patrol Agent Brandon Judd testified before the U.S. Senate 

Homeland Security and Governmental Affairs Committee. His testimony asked the committee to 
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address three issues: pay parity, morale, and the improper administration of the polygraph 

examination. Judd claims that agents “…are the only Federal Law Enforcement Agency I am 

aware of that suffered a pay cut over the past several decades.” This is only partially true and 

extremely misleading. In 2001, my pay (and his) as a GS-9 journeyman was about 48 thousand 

dollars a year. A GS-9 pay grade was the limit for journeyman. Had I retired at that grade, my 

ending salary would have been about 54 thousand dollars per year. In 2002, Congress passed a 

law which gave Border Patrol agents an automatic raise to a GS-11 pay grade; about an 11-

thousand-dollar increase. This was due to the fact that we were now fighting the “War on 

Terror.” In 2011, we got another (undeserved) raise. We went from GS-11’s to GS-12’s 

practically overnight. After including supplemental income and a modified overtime calculation, 

my ending salary in 2017 was nearly 100 thousand dollars per year. Thus, over a ten-year span, 

Border Patrol journeyman agents were given nearly a 100 percent pay increase for doing the 

same job.  

 Judd’s calls for “pay justice” did not go unheeded. In June of 2017, Senator Jeff Flake 

introduced Senate Bill 1305, the CBP HiRe Act. The bill calls for large cash bonuses for 

recruitment, relocation, and retention of current Border Patrol agents. According to the bill, the 

retention bonus may be granted if “…the Commissioner determines that in the absence of a 

retention bonus, the covered CBP employee [BPA] would be likely to leave the Federal service 

or for a different position in the Federal service…” (S. 1305, 2017). 

 Agent Judd works out of the Malta Border Patrol Station in Northern Montana. Under 

this proposed legislation, if Agent Judd expressed an interest in leaving this very remote location, 

he could potentially be eligible for a retention bonus. This example illustrates how easily 

congressional testimony can influence legislation.  
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 To many in Washington, especially under this new administration, enforcers are seen as 

“experts” when it comes to a host of issues regarding immigration and security in the 

borderlands. This has profoundly negative implications for those charged with crafting border 

policy. For example, in March 2017, congressional testimony given by BP agent Brandon Judd 

recognized Senator Jeff Flake of Arizona for taking an interest in the issue of polygraph 

administration for prospective BP applicants. In his testimony, Judd clearly favors a change in 

the improper administration of the polygraph as a vetting technique. Coincidentally, during the 

same month, U.S. Senators Flake, McCain, and Johnson introduced the “Boots on the Border 

Act.” In it, they call for waiving polygraphs for veterans, military service members, and law 

enforcement officers. While an argument could be made to exempt current law enforcement 

officers from this requirement, I believe it would be malfeasance to excuse the other two. 

 In a similar vein, testimony by Agent Judd to the Senate Judiciary Subcommittee on May 

19, 2016, also depicts the border as a denizen for violence and criminals. He states that “…every 

day on average a Border Patrol Agent is seriously assaulted.” In 2017 there were 786 assaults 

reported against Border Patrol agents; roughly about two per day. However, as I argue in the next 

section, this figure is misleading. The nature of assaults committed against agents is different 

relative to other law enforcers. I suspect that Agent Judd is aware of this fact but instead chooses 

to perpetuate the idea that patrolling the border is a risky enterprise…feeding the Border Threat 

Narrative.  

 Border Patrol Agent Robert Harris was the Chief Patrol Agent for the Laredo, Texas, 

Border Patrol Sector until 2014. Agent Harris left his position as Sector Chief to become the 

Joint Task Force-West Director. On September 9, 2015, Director Harris testified before then-
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Congressman Jason Chaffetz and Congressman Elijah Cummings to address “Violence on the 

Border: Protecting U.S. Personnel.” The following is excerpted from his testimony: 

In the course of enforcing the law, DHS frontline agents, officers, and the general 

public are exposed to various forms of assault by subjects attempting to evade 

apprehension or arrest. Assaults on agents and officers can be physical and/or 

involve rocking, vehicles, shootings, lasers, verbal threats, sling shots, paintball, 

etc. Most of the violence against DHS personnel occurs on the Southwest border, 

with the top three Sectors for incidents of violence being Tucson, Rio Grande 

Valley, and San Diego. While violence against DHS law enforcement personnel 

has decreased overall in recent years, the general decline is not without incident. 

 

In a well-known incident in February 2011, ICE agents Jamie Zapata and Victor 

Avila were driving from Monterrey to Mexico City, where they were assigned to 

ICE’s attaché office, when they were forced from their vehicle and shot by 

members of the Los Zetas drug cartel. Jamie Zapata was fatally wounded. More 

recently, on June 5, 2015, a CBP… helicopter received weapon fire from Mexico 

while flying north of Laredo, Texas. The area where the aircraft received fire 

contains several known narcotics trafficking and human smuggling routes. 

The…Agent took evasive action, and landed the aircraft in a safe area…. Neither 

of the crewmembers was harmed… 

  

It may seem odd for a Border Patrol agent to talk about the dangers of “Violence on the 

Border” and not provide examples of violence against Border Patrol agents. In the first case, a 

terrible tragedy, the ICE Special Agents were deep in the interior of Mexico. This hardly counts 

as border violence. The fact that drug traffickers are implicated in this crime connects it to the 

U.S.-Mexico border. In the second case, notice how Agent Harris uses the phrase “weapon fire” 

instead of gunfire. This is uncommon in law enforcement parlance. I suspect that the pilots did 

not see what type of weapon was used to assault them nor did they see who did it. Additionally, 

Agent Harris implies that either narcotics traffickers or human smugglers were responsible for 

the assault. In this way, he purposefully introduces the idea that traffickers and smugglers want 

to kill or injure law enforcement personnel. The fact that he did not use any examples of agents 

being seriously assaulted is because so few are. 
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The language he uses in his rhetoric seeks to produce and maintain the Border Threat 

Narrative. As a member of the institution, he enacts this idea through enforcement posturing and 

a military bearing. For example, in a video broadcast, Victor Velazquez, Chief Patrol Agent of 

the Big Bend Border Patrol Sector, speaks to members of the press corps after the death of BP 

agent Rogelio Martinez. In the video, there were three uniformed CBP agents, including Chief 

Velazquez. However, he is the only one wearing his service-issued body armor, or bullet proof 

vest, over his rough-duty uniform (FBI.gov 2017). Despite being in a safe environment, Chief 

Velazquez still chose to wear his body armor. 

For most state and local agencies, body armor is usually worn under the uniform. The 

reason is that when body armor is worn over the uniform, it tends to convey an aggressive or 

militaristic character; more warrior than guardian. I argue that the Chief wanted to convey this 

message. A message of a warrior opposing an enemy who, as the Chief reminds us, is 

omnipresent. The warrior is always vulnerable, at risk, and, above all, in danger. Wearing body 

armor on the outside of the uniform sends a signal to observers. This signal, according to 

Virginia Beach, Virginia, Chief of Police James Cervera, sends the wrong message: “…external 

bullet-resistant vest covers…are more appropriate for soldiers. So we rejected that and found 

vests that look like a police uniform, so people know they’re cops…not soldiers” (PERF 2015).  

As the preceding paragraphs demonstrate, state actors are constantly insinuating that the 

U.S.-Mexico border is in a state of chaos. Through their rhetoric, they assert power and authority 

over the populace by managing discourse about the border, either overtly or by subtler means. 

Consequently, state actors offer a solution to these carefully crafted threats by calling for an 

increase in the production of border security.    
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In the next chapter, I show how assault and injury data undermine the Border Threat 

Narrative as it pertains to the rhetoric of Border Patrol claims of a dangerous job. 

Chapter 4: Enforcement Data and Statistics 

Assaults 

 There is no single definition of assault and the term assault is often confused with the 

term battery.  In the strict common law, assault is an attempted battery. Battery is defined as the 

unwanted touching of one party by another (Gould et al. 2004). The following definition of 

assault is taken from the 2016 Crime Report from the Arizona Department of Public Safety. It 

describes and characterizes the assaults committed against officers which is used in their 

Uniform Crime Report.  “All assaults on sworn officers resulting in serious injury or in which a 

weapon was used that could have caused serious injury or death. Also included are assaults not 

causing injury which involved more than mere verbal abuse or minor resistance to arrest.”  

Title 13 in the Arizona Revised Statutes provides a statutory description of an Assault 

which reads: “A person commits assault by: 

 1. Intentionally, knowingly or recklessly causing any physical injury to another person; or 

 2. Intentionally placing another person in reasonable apprehension of imminent physical                    

     injury; or 

3. Knowingly touching another person with the intent to injure, insult or provoke such 

    person.” 

In the State of Wyoming, the description is similar: 

a) A person is guilty of simple assault if, having the present ability to do so, he 

unlawfully attempts to cause bodily injury to another.   
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b) A person is guilty of battery if he unlawfully touches another in a rude, insolent or 

angry manner or intentionally, knowingly or recklessly causes bodily injury to another 

(Wyoming Criminal Code ARTICLE 5 - 6-2-501.  Simple assault; battery). 

Or, consider this statute from Indiana: 

 A person commits the offense of assault if the person:  

(a) purposely or knowingly causes bodily injury to another;  

(b) negligently causes bodily injury to another with a weapon;   

(c)  purposely or knowingly makes physical contact of an insulting or provoking nature 

with any individual; or   

(d) purposely or knowingly causes reasonable apprehension of bodily injury in another 

(Indiana Criminal Code). 

Now, compare the above state statutes with the Federal statute for Assault, 18 USC 111-

Assaulting, resisting, or impeding certain officers or employees:  

 The Federal Criminal Code and Rules (FCCR), (as amended to January 26, 2004) defines  

assault as: “forcibly assaults, resists, opposes, impedes, intimidates, or interferes with any person 

designated in section 1114 of this title while engaged in or on account of the performance of 

official duties . . .” 

  The FCCR is a less restrictive definition of assault than the others in that it includes  

resisting, opposing, impeding, intimidating, and interfering which are arguably more subjective 

interpretations of “assault” (Gould et al. 2004). For example, passive resistance would generally 

not be classified as an assault on an officer under various state laws but might be coded as an 

assault under the FCCR. Thus, the state’s interpretation of an assault is more restrictive than the 

federal interpretation. The first typology, the one the FCCR employs, involves a less restrictive 



42 
 

definition of assault, which may include such behaviors on the part of the suspect as flight, minor 

resisting, verbal abuse, non-compliance/uncooperative behavior, and/or interfering (Gould et al. 

2004). In my experience as an agent, I would not consider these types of behavior as assaultive. 

Behavior included in the more restrictive definition, those used by state agencies, includes 

attempts to assault (with or without a weapon), spitting on the victim, and physical assault (with 

or without a weapon). 

It is important to note that the words “injure” and “injury” appear in ALL of the state 

statutes text and is missing in the federal statute. State statutes, I argue, recognize that an assault 

is truly assaultive behavior if the assaultive act causes injury or, if allowed to carry out the 

assaultive act, would place the officer in imminent danger of being injured.  This suggests that 

reported assaults from state and municipal officers, due to their more restrictive definition, are 

more egregious in nature than those from federal agents. For state law enforcement agencies and 

prosecutors, an “assault” is likely deemed a legitimate assault when an injury occurs or when an 

injury would have occurred if the assaultive act continued to physical contact. In contrast, federal 

law enforcement agencies and the U.S. Attorney’s Office, adhering to a less restrictive definition 

of assault, have much more latitude when defining assault. In essence, for police, an assault is 

contingent upon sustaining an injury while for Border Patrol agents, assaults are largely left up to 

the subjective experience of the alleged victim (Steller 2017).  

BP Agent fatalities through history 

Consider this statement made by Border Patrol Chief Michael Fisher to the Arizona 

Republic: “If you are like me, there's nothing more terrifying than fighting for your life when 

you're alone with no communication, and the thought for a split second that you may never get 

home at the end of that shift to see your wife and son again” (Galvan 2014). Although 



43 
 

“…fighting for your life…” is a plausible scenario in the desert, my analysis shows that this 

particular scene is extremely unlikely. Credible accounts of lone agents without a way to let 

other agents know if he or she is fighting with a subject are exceedingly rare. Again, this is 

another example of a state actor using powerful rhetoric that is designed to move public 

discourse into thinking that BP agents are being victimized while they patrol the borderlands. 

The agent-as-victim trope may have started at the BP’s inception.  

If there was ever a time when the job of patrolling our nation’s borders was truly 

dangerous, it was the period between 1919 and 1940. Despite the fact that the Border Patrol was 

not officially created until 1924, there were mounted guards patrolling the border before its 

inception. According to the Officer Down Memorial Page (ODMP) website, during those first 

twenty-one years, a total of twenty on-duty mounted guards and Patrol inspectors were killed; 

nineteen by gunfire and one was feloniously assaulted. On average, one on-duty agent was 

feloniously killed every year. In the following decades, felonious assaults against Border Patrol 

agents significantly diminished. 

From 1940 until the creation of the Department of Homeland Security in 2003, the 

Border Patrol was organized under the Department of Justice. During those sixty-three years 

there was a significant drop in the number of agents feloniously killed while on-duty. In that long 

span of time, thirteen agents died; ten by gunfire, two by stabbing, and one was feloniously 

assaulted (Officer Down Memorial Page). Based on these statistics, this period reveals an 

average of two deaths for every ten years of on-duty patrolling. 

Under Customs and Border Protection, the mortality rate of on-duty Border Patrol agents 

feloniously killed appears to remain stable. In the period between 2003 and 2017, three on-duty 

agents have lost their lives due to deliberate attacks; two by gunfire and one agent was assaulted 
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by a vehicle (Officer Down Memorial Page). Today, based on assault data, agents still run a low-

risk when it comes to patrolling the border.  

As we have seen, state actors constantly assert that the job of a Border Patrol agent is 

dangerous. However, upon closer examination of the enforcement data, this assertion does not 

hold up against a comparative analysis. The word dangerous is defined by Merriam-Webster as 

“involving possible injury, pain, harm, or loss; able or likely to inflict injury or harm.” When it 

comes to law enforcement jobs, it can be challenging to measure just how dangerous these jobs 

are. To accomplish this, I have mined several enforcement databases for data and statistics where 

I focused on the following federal and state/local agencies. 

1. The U.S. Border Patrol 

2. The National Park Service-Rangers and Park Police 

3. The Bureau of Indian Affairs-Federal Officers 

4. Municipal officers in New Jersey 

5. State and Local officers in Arizona 

The challenge was to compare the Border Patrol with agencies with similarities at different levels 

of analysis. For example, I chose the National Park Service Rangers and the Bureau of Indian 

Affairs Officers because, like the Border Patrol, most of their agents and officers patrol in remote 

areas, usually alone, and often with limited communication. I chose the other two entities 

because their total number of officers most closely match those of the Border Patrol. 

Additionally, there is a tendency to conflate the role of the Border Patrol with peace officers. In a 

memorandum dated March 7, 2014, Michael J. Fisher, Chief of the U.S. Border Patrol, stated 

that “U.S. Border Patrol agents are among the most frequently assaulted law enforcement 

personnel in the country” (Fisher Memorandum, Customs and Border Protection 2014). 
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Although federal agents working along the U.S.-Mexico border are assaulted in the line of duty, 

CBP’s own statistics suggest that Chief Fisher is embellishing the truth to make it seem as 

though an agents’ job is more dangerous than it really is. However, to be fair, assaults on Border 

Patrol agents are among the highest in terms of total assaults against federal agents/officers 

(FBI, Uniform Crime Report, 1995 to 2017).  

To illustrate the foregoing declarations, I present graphs that undermine the rhetoric of 

the Border Threat Narrative. Specifically, the rhetoric espoused by those who characterize the 

border as a danger to federal law enforcement and other law enforcers.  

 

 

 
Sources: Customs and Border Protection, U.S. Border Patrol Fiscal Year Staffing Statistics (FY 

1992 - FY 2017); Department of Justice, Bureau of Justice Statistics, Federal Law Enforcement 
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Officer Series, 1993, 1996, 1998, 2000, 2004, 2008; New Jersey State Police, Uniform Crime 

Reports, 1996-2015; Arizona Department of Public Safety, Crime in Arizona Report 2006-2016. 

 

Figure 1 shows the total number of agents and LEO’s in the given period of time. Here 

we see that the number of NPS Rangers, BIA Officer, New Jersey LEO’s, and Arizona LEO’s 

has remained consistent over time. Over the same time period, the number of BP agents has 

increased by 385 percent, from 4,000 agents in 1993 to over 19,437 in 2017. These numbers are 

significant in that they are used to calculate assault rates and injury rates for their respective 

agencies.      

 

Sources: FBI, Uniform Crime Reports, 1995-2016; Department of Justice, Bureau of Justice 

Statistics, Federal Law Enforcement Officer Series, 1993, 1996, 1998, 2000, 2004, 2008; New 

Jersey State Police, Uniform Crime Reports, 1999-2015; Arizona Department of Public Safety, 

Crime in Arizona Report 2006-2016; DHS, Office of Inspector General (OIG), Report OIG-13-

114. 
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Total assaults 

 Figure 2 shows the total number of assaults committed against law enforcement 

personnel from various agencies across the country, both federal and state/local. From this graph, 

some general observations can be made. First, the total assaults against NJLEO’s dropped 

considerably between 1999 and 2016 while assaults against AZLEO’s remained fairly even. 

Next, we see that assaults against NPS personnel stayed consistent over a 20-year span. Last, 

assaults against BP agents and BIA Officers spiked in 2005. Assaults against BP agents 

eventually decreased while assaults against BIA Officers tended to increase through this period. 

Recently, evidence has emerged that questions the total assaults reported by CBP for Border 

Patrol. 

 In her article in The Intercept, Debbie Nathan (2018) showed that CBP was using 

unconventional calculations to fudge assault data and report more assaults than actually 

occurred. She reports that in one assault incident, CBP came up with 126 assaults against agents. 

She describes CBP’s math: “…seven U.S. Border Patrol Agents assaulted by six subjects 

utilizing three different types of projectiles (rocks, bottles, and tree branches) equals 126 

assaults.” The Federal Bureau of Investigation and other policing organizations, according to 

Nathan, would have come up with only seven assaults based on this specific incident. This overt 

embellishment is meant to do one thing: feed the Border Threat Narrative.   

As mentioned above, assaults against law enforcement are typically defined as personal, 

direct confrontations with another person who is displaying assaultive behavior. However, data 

from the OIG report (13-114) reveal the following: In 2008, there were 832 assaults committed 

against BP agents. Of this number, 582 (70%) were attributed to rockings which leaves a net 

total of 250 personal assaults. In 2011, 339 (50%) assaults were attributed to rockings which 

means only 336 personal attacks occurred. In 2012, 185 (33%) out of 555 total assaults came 
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from rocks. Based on this data and my experience, I would estimate that 5 in 10 assaults against 

BP agents can be attributed to rocks being thrown from Mexico. 

As previously mentioned, the Federal Criminal Code and Rules regarding Assault on a 

Federal Agent/Officer (18 USC 111) was amended in January 26, 2004; a redefinition of what 

constitutes an assault on a federal law enforcer. When considering the data presented in Figure 2, 

one cannot help but notice a discrepancy in the total assault data in two distinct periods. As noted 

above, average annual total assaults for the Border Patrol from 1992 until 2004 remained at 

about 202 assaults per year. In the period from 2005 to 2017, after the amendment in 2004, the 

average is 717 annual assaults, a 254 percent increase. The same can be said for the Bureau of 

Indian Affairs (a federal agency). When comparing the same time periods for this agency, they 

reveal that assaults increased by 700 percent. Curiously, the National Park Service data shows 

that the total number of reported assaults remained consistent throughout this period, about 93 

each year. The statistics for the state/local agencies proved to be more stable. 

In the state of New Jersey between 1999 and 2015, municipal police agencies reported a 

48 percent decrease in the number of total assaults committed against officers. The average 

number of total assaults in this period was about 2,260. In Arizona, between 2006 and 2016, the 

total number of assaults against LEO’s remained largely the same; averaging about 2,038. The 

average number of assaults reported by state agencies outnumbered the average number of 

assaults against the Border Patrol by a ratio of 3 to 1 between 2005 and 2017.   

Given that the states’ interpretation of an assault has been declared more restrictive, the 

data suggest that the assaults recorded by Arizona LEO’s, for example, can be considered more 

egregious than assaults suffered by agents from the Border Patrol. Indeed, as the following 

graphs will demonstrate, assaults and injuries sustained by state/local LEO’s are incurred at a 
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much higher rate those sustained by the Border Patrol. Additionally, the data also reveal that 

state/local LEO’s are nearly three times as likely to be assaulted with a firearm than Border 

Patrol agents.  

 

Sources: FBI, Uniform Crime Reports, 1995-2016; Department of Justice, Bureau of Justice 

Statistics, Federal Law Enforcement Officer Series, 1993, 1996, 1998, 2000, 2004, 2008; New 

Jersey State Police, Uniform Crime Reports, 1999-2015; Arizona Department of Public Safety, 

Crime in Arizona Report 2006-2016. 

 

  

Total injuries 

 Figure 3 shows total injuries resulting from assaults incurred by sworn personnel in the 

given years. Injuries to law enforcement personnel are generally coded as body fluid projected 
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for example, out of 19,828 Border Patrol agents, 132 reported injuries sustained as the result of 

being assaulted which yielded an injury rate of less than 1 percent. That same year, Arizona 

Peace Officers, totaling 12,070 officers, suffered 680 injuries resulting in a nearly 6 percent 

injury rate. Thus, in 2016, police officers in Arizona were six times more likely to suffer an injury 

from assaultive behavior than Border Patrol agents. 

This statistic may have several explanations. In my experience, I never suffered an injury 

due to assaultive behavior by a migrant. During my career, I noticed that most injuries sustained 

by on-duty Border Patrol agents were not due to assaultive migrants but because agents tore their 

Anterior Cruciate Ligaments, suffered bee stings, or strained their backs falling down mountains. 

Others were injured when they crashed their vehicles when they fell asleep at the wheel or 

attempting daredevil stunts. Some wrecked their All-Terrain Vehicles or fell into an arroyo while 

riding motorcycles. Many (including me) twisted their ankles while chasing suspected UDA’s or 

succumbed to heat exhaustion. Interestingly, I could not locate any official sources that showed 

how many Border Patrol agents have been injured by thrown rocks.   

However, while working at the Douglas Station, I and many of my former colleagues 

were the targets of rock-throwers on several occasions. Despite these acts of ill will, it never 

occurred to any of us to use deadly force against them. I personally know only one agent who 

was hit by a rock while driving along the borderline in the late 1990s. The agent, who was 

temporarily assigned to the Douglas, Arizona Border Patrol Station, suffered serious injuries to 

his head.   

 For all of its rhetoric regarding the dangers of rockings, a search through the NBPC’s 

website was minimally rewarding. On its website, there is only one story where Agent Chris 

Harris recounts his ordeal of being rocked while trying to make an arrest in California. Agent 
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Harris was seriously injured and offers a cautionary tale about his experience (bpunion.org). 

Another search for cases of rockings in the CBP website was likewise disappointing. Under the 

subheading “Media Releases” there were only two instances where a Border Patrol agent was 

struck and injured by a rock (CBP.gov). Based on this anecdotal evidence, the risk of injury by 

rockings is an extremely rare occurrence. Therefore, after a careful reading of the data, one 

cannot help but come to the conclusion that being injured by an assaultive migrant is a rare 

occurrence. The graphs that follow will further attest to the safe nature of patrolling the border.  

    

 
Sources: FBI, Uniform Crime Reports, 1995-2016; Department of Justice, Bureau of Justice 

Statistics, Federal Law Enforcement Officer Series, 1993, 1996, 1998, 2000, 2004, 2008; New 

Jersey State Police, Uniform Crime Reports, 1999-2015; Arizona Department of Public Safety, 

Crime in Arizona Report 2006-2016.  
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Assault rate 

Figure 4 compares assault rates among the selected agencies. The assault rate is 

calculated by dividing the total number of reported assaults by the total number of sworn 

personnel. For example, last year, 19,437 BP agents were assaulted 786 times. Thus, 786 divided 

by 19,437 is 0.0404 which is rounded to a 4 percent assault rate, 4 agents out of 100. When 

controlled for incidents of rockings, as we saw earlier, this figure drops to a 2 percent assault 

rate.   

 If the proponents of the Border Threat Narrative (the President, CBP, and the BP Union), 

wish to establish a foundation for danger to Border Patrol agents while on patrol, this is the 

place. Typically, those who advance the Border Threat Narrative point to total assaults and on-

duty mortality to sensationalize and grant legitimacy to their rhetoric. However, the assault rate 

is the accepted measure of potential violence visited upon law enforcement. This metric balances 

out the different size departments and agencies and offers a true measure of the risk of being 

assaulted while policing or patrolling. This is the method that the FBI uses to generate its yearly 

Uniform Crime Report and is the standard metric understood by all in law enforcement. Notably, 

the UCR informs us that the assault rate for municipal (city), county, and state law enforcement 

agencies has remained at about 10 percent over the last twenty years. This means that for every 

100 officers, ten are assaulted while on-duty.   

As the above graph shows, in 2004, 2,148 National Park Service (NPS) law enforcement 

personnel suffered 111 assaults which is a 5.1 percent assault rate. In the same year, 10,895 

Border Patrol agents were assaulted 234 times which is a 2.1 percent assault rate. This means 

that NPS law enforcement personnel are more than twice as likely to be assaulted while on-duty 

than Border Patrol agents. When compared with state and local LEO’s, the ratio increases to 
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about 4 to 1. At the extreme, between 2002 and 2009, officers from the BIA were about six times 

more likely to be assaulted than Border Patrol agents. Moreover, Gould and his colleagues found 

that more than 70 percent of assaults on NPS law enforcement personnel were committed by 

persons under the influence of alcohol or other drugs (Gould et al. 2004).  

 It is important to recognize that the assault rate for the Border Patrol increased from 2.1 

percent in 2004, to 8.5 percent the following year; nearing the national average. As mentioned, in 

2004, amendments were made to the Federal Criminal Code and Rules for Assault on a Federal 

Officer. One could argue that by liberalizing the Federal Criminal Code, CBP officials sought to 

“tweak” their definition of assault to align the assault rate for their agents/officers closer to other 

police agencies. In doing so, this could potentially fortify an argument that federal agents and 

officers are subjected to a rate of assault that is comparable to state/local agencies. If that was 

their intent, they largely failed in that endeavor. Even after the modifications to the FCCR, 

assault rates for the Border Patrol are the lowest among all agencies in this study. However, there 

are other federal law enforcement agencies with lower assault rates than the Border Patrol. 

 The Federal Bureau of Investigation is often thought of as the premier law enforcement 

organization. When looking at enforcement data for the FBI, I found some interesting 

comparisons. For example, over the last five years, the assault rate was less than 1 percent; 

significantly lower than most agencies (FBI, Uniform Crime Report, 2012-2016). However, 

when comparing on-duty mortality statistics attributed to gunfire, FBI Special Agent deaths were 

slightly higher than the number of BP deaths for the same period (Officer Down Memorial Page, 

U.S. Government Line of Duty Deaths). Despite the rhetoric behind the Border Threat Narrative, 

this statistic suggests that, on balance, FBI agents are at a greater risk of death by gunfire than 

Border Patrol agents in the performance of their duties.  
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 As noted above, the assault rate for Border Patrol agents is the lowest of all the agencies 

in this study, both federal and state. Clearly, this undermines the Border Threat Narrative and it 

also discredits those who tout the dangers of patrolling the U.S.-Mexico border. Specifically, 

assault rate statistics run counter to the argument put forth by the President Trump, CBP 

officials, the NBPC, and other state actors, that Border Patrol agents are “victims” of violence 

and threats on a grand scale. Another metric that informs the Border Threat Narrative is the rate 

of injury sustained by law enforcers.  

 

Sources: FBI, Uniform Crime Reports, 1995-2016; Department of Justice, Bureau of Justice 

Statistics, Federal Law Enforcement Officer Series, 1993, 1996, 1998, 2000, 2004, 2008; New 

Jersey State Police, Uniform Crime Reports, 1999-2015; Arizona Department of Public Safety, 

Crime in Arizona Report 2006-2016. 
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Injury rate 

Calculating injury rates follows the same method as computing assault rates, the number 

of total injuries divided by the number of total sworn personnel. As Figure 5 reveals, agents and 

officers from all agencies suffer some type of assault related injury in the performance of their 

duties. However, the data show a disproportionate distribution among the selected law 

enforcement groups.  

Officers from the Bureau of Indian Affairs had the highest rate of injury of all the 

agencies, a 15 percent injury rate. Border Patrol agents, on the other hand, had the lowest rate of 

injury of all agencies, a 0.45 percent injury rate. This means that, on average, for every 100 

officers in the BIA between 2002 and 2009, fifteen were injured each year. For Arizona and New 

Jersey LEO’s, the injury rates were 3.4 and 3.1, respectively. Thus, on average, about 3 in every 

100 officers suffered injuries from assaults. Rangers from the National Park Service are injured 

at the rate of about 1 per 100 officers. In contrast, about 4 in every 1000 Border Patrol agents 

were injured each year as a result of an assault, a staggering difference.  

If these findings were reversed, this would support the proponents of the Border Threat 

Narrative. As it stands, these figures completely undercut the rhetoric by state actors and 

confirms my argument; that patrolling the U.S.-Mexico border is one of the safest law 

enforcement jobs.   
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Chapter 5: Analysis and Concluding Thoughts 

At the beginning of this paper, I talked about how the interaction between me, the young 

migrant from Mexico City, and my Border Patrol supervisor, caused me to wonder aloud about 

the contradictions between immigration and enforcement that I confronted. For me, at that time, 

my conceptualization of the Border Threat Narrative was twenty years in the future. In spite of 

the fact that I could not “see” it at the time, the Border Threat Narrative was playing out right in 

front of my eyes. But I lacked a frame of reference to properly understand this phenomenon.  

   In graduate school, I soon realized that I new relatively little about immigration and the 

political, social, economic, and cultural aspects that surround it. Indeed, in my first class on the 

first day I clumsily uttered, “I’m just here to learn.”  

In part, I learned that any discussion about immigration and enforcement can be very 

contentious. In this paper, I did just that. Using primary sources from state actors, such as 

congressional testimony, official statements, and rhetoric, I sought to challenge the status quo 

and to scrutinize the current Border Threat Narrative. I believe that I have successfully 

challenged the current discourse as it pertains to the scope of my work. I have revealed the 

origins of a contrived public discourse about the U.S.-Mexico border that present it rife with 

threats and danger. I also demonstrated how this production of ignorance creates no small 

measure of paranoia which greatly influences the Border Threat Narrative which in turn has the 

potential to produce faulty legislation.  

Crafting an idea about the U.S.-Mexico requires certain fundamental conditions. First, the 

crafters must have a platform; a means to disseminate their rhetoric. Second, they must have 

legitimacy, and third, they must have a way to carry out their plan. Since the beginning of his 

presidential aspirations, President Trump sought to inform our country that the borderlands were 
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rife with threats and dangerous to our law enforcement community and to the homeland. He 

wanted to establish an idea of the border that would fit his populist rhetoric. At the time of his 

nomination as the Republican candidate for President, he had a platform to impart his words to 

the American people. For better or worse, he was, and still is, seen as a legitimate state actor; at 

least in opposition to his opponents. Moreover, in the context of immigration enforcement, he 

had control of an immense apparatus which could “act out” his new (old) vision of America 

(MAGA).  

On a smaller, but no less sinister, scale, officials from Customs and Border Protection 

and other state actors share President Trumps’ modus operandi. Take, for example, Agent Judd’s 

role in the creation of the Border Threat Narrative. He has given testimony to several committees 

in the House of Representatives and the Senate at least four times in the last three years. He 

enjoys a platform that many only dream of. Second, he is seen as a legitimate disseminator of his 

particular rhetoric. And lastly, he has influence over an apparatus that can “perform” his 

pronouncements about the violent and chaotic borderlands. 

In their testimony, state actors sought to convey a message of vulnerability, risk, and 

danger. These things usually only elicit only one response: Fear. When we are fearful, we tend to 

go on the offensive and look for ways to protect us from, in this case, “bad hombres” and drugs. 

However, playing offense may have perverse and unintended consequences. Andreas explains: 

“…the feedback effects of state practices on both sides of the border helped to create the very 

problem for which increased law enforcement has been promoted as the solution” (2000, 12). 

The “feedback” problem is particularly worrisome when it plays out on the border. For example, 

Agent Chris Cabrera, in his testimony, informs us that he endured a firefight with alleged drug 

traffickers. He then told the committee what it would take to improve border security. Three out 
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of his four suggestions called for increased manpower by hiring 5,000 agents and by limiting the 

ratio of agents to supervisors to 10:1.  Rest assured that the committee members are considering 

following Agent Cabrera’s suggestions. In their eyes he is seen as a legitimate state actor in his 

capacity as a Border Patrol agent. As a union leader, he is seen as having the power to make 

these changes happen. The problem, as I have demonstrated, is that any congressional decisions 

will be based on a skewed perception of the reality of the border. If his suggestions come to pass, 

it will undoubtedly lead to more of the same problems that it pretends to solve. In essence, more 

enforcement personnel are required to respond to a greater threat which feeds the Border Threat 

Narrative; and we are back to where we started. Agent Cabrera’s testimony only served to harden 

the already embedded ideas which are foundational to the Border Threat Narrative.  

 An unexpected twist in this drama occurred in the trial of Lonnie Swartz. The U.S. 

Attorney’s (the State) prosecuting Agent Swartz conceded that Jose Antonio Elena Rodriguez 

was “throwing rocks in support of drug traffickers” when he was shot and killed. However, it 

was never clearly established that Jose Antonio was throwing rocks. The prosecutors hoped to 

show the jury that in spite of Jose’s assaultive actions, Agent Swartz was acting unreasonably 

when he shot him. By conceding this assertion, the prosecution inadvertently helped support the 

Border Threat Narrative instead of trying to debunk it. However, it might not even matter.  

 Surely, those sixteen jurors arrived each day to trial with a preconceived and clear idea of 

what the U.S.-Mexico border is really like. Realistically, neither the prosecution nor the defense 

held much sway regarding the juror’s respective views about the border. As I have argued, the 

Border Threat Narrative is a very powerful discourse that seeps into everything around us. I 

believe it is profoundly naïve to think that a few hours of courtroom testimony can sufficiently 
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alter sixteen Tucsonans opinions about the border when they hear from “legitimate” state actors 

with large platforms that the border is awash in violence, danger, and chaos.   

The defense, as expected, did everything they could to firmly ground the Border Threat 

Narrative. Based on their rendering of the borderlands, if I was unfamiliar with the area, I would 

be terrified of the border; at the very least, I would never work in an enforcement capacity nor 

live on the border. The defense presented the border as a place where paramilitary organizations 

like the Border Patrol risk death on a daily basis; a combat zone. Even though my research has 

disproved this contention, it continues to be a driving force in public discourse about 

immigration, law enforcement, and the nation. 

  One of the most compelling reasons to challenge the Border Threat Narrative is that it 

places groups of actors in opposition to each other. For many working in border enforcement, 

there is just “us” and “them.” For example, as my experience at the outset of this paper alludes 

to, some state actors make no distinction between truly violent individuals and harmless subjects. 

Indeed, his remark, “These people…” fails to apprehend the nuances that are unique to border 

enforcement. It is here that the Border Threat Narrative becomes truly objectionable. The idea of 

the Other overtakes our sensibilities and feeds our unfounded fears. However, this presents us 

with a contradiction that, for the moment, is irresolvable.  

That night, alone in the desert, I had to ascertain who in the group was harmless and who 

potentially might be violent. In my experience, only 1 in 20 migrants were ultimately found to be 

violent offenders in some way. But which one? Knowing that such a small percentage are 

violent, should I err on the side of being a strict humanitarian without regard for my personal 

safety? Or should I treat them all like criminals (technically, they committed a misdemeanor 

offense) and perform the role of strict enforcer? Border Patrol agents find themselves in these 
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situations almost every day. Some take a more humanitarian approach while others see 

themselves as stringent enforcers. Either way, each agent has to “act out” or enact these 

contradictions every time they encounter a large group of migrants; easier said than done. 

However, when one steps back and takes in the larger picture, one can honestly say that he or she 

can safely err on the humanitarian side. The evidence for this response lies in the revelation that 

there exists very little real danger to Border Patrol agents while patrolling the border.        

I selected for examination enforcement databases that speak directly to the dangers that 

law enforcement faces while patrolling our borders and our cities. This data represents human 

threats and does not account for vehicle accidents nor sprained ankles. This data presents us with 

a clear picture of the true threats that agents and officers encounter. To be honest, I was very 

surprised to learn that National Park Service law enforcement personnel endure a higher assault 

and injury rate than Border Patrol agents. This fact alone questions the veracity of the claims 

made by the Border Patrol that their job is very dangerous.  

Border Patrol agents will continue to be victims of felonious assaults but at a rate that is 

much lower than the rhetoric would have us believe. The mythology surrounding the Border 

Patrol is itself a powerful trope producing the image of border warriors who daily do battle with 

the immoral, illegal, and corrupt actors in our world. In some ways, the statistics that I have 

extracted from these databases might be for naught. As Howard Campbell first noted, it is 

“folklore” that is, in part, the foundation for believing in something. In this case, Border Patrol 

agents are the victims in this border drama. They are the target of the threats in the Border Threat 

Narrative. 

Based on my discoveries, I stand by my assessment that the Border Patrol, relative to 

comparable agencies, is one of the safest, if not the safest law enforcement job in the country. 
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For some, this might be a bitter pill to swallow. Even though the data and statistics refute their 

rhetoric, I suspect that the mythological and folkloric substrate of the institution will weather the 

storm of facts and evidence. This is a mystery to me. Apparently, as Carl Jung asserts, we can 

see, hear, and feel the same things but somehow interpret them differently. 

 For example, in the past, when I would say that injuries from “rockings” are statistically 

insignificant, the response usually goes something like this: “What the fuck bro! Did you see 

Agent Melendez’s head? He had to have surgery! So don’t tell me that rocks won’t kill, OK? 

Cause that’s bullshit!” Fair enough, but I always counter with the observation that policy and 

legislation should always be based on the prevalence of an act, not its rarity.      

So, what are the consequences of a distorted view of the borderlands? There are 

legislative, societal, political, and economic implications for adopting a certain vision of the 

U.S.-Mexico border. As we have seen, legislative action can follow rhetoric and testimony 

offered by state actors (NBPC leaders) which can lead to questionable legislation. The “Boots on 

the Border” bill is the most blatant example. And there are others who see the Border Threat 

Narrative as an opportunity. 

For example, Bruce Wright, CEO of the University of Arizona’s Science and Technology 

Park, states that “…we can build an industry around this problem [of border security]” (quoted in 

Miller 2014, 50). For more than ten years, Forward Looking Infrared Radiometers (FLIR), has 

had a multimillion-dollar contract to provide cameras to CBP (Miller 2014). In Michigan, along 

the northern border, CBP spent more than 30 million dollars to construct its Operation 

Integration Center (Miller 2014). Other private companies, such as Corrections Corporation of 

America (CCA), have benefitted greatly from the production of border security. In 2011, the 

Department of Homeland Security paid CCA 208 million dollars to house immigrants (Miller 
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2014). In the same vein, CCA has spent on average 1.8 million dollars per year lobbying 

Washington officials (Miller 2014). Jailing migrants has transformed into big business and 

business is booming. 

The border is not a monolithic entity that can be reduced to simple descriptors. It is a site 

of exceedingly complex issues of migration, drugs, and enforcement. However, when push 

comes to shove, the American people will opt for “security” and relegate to the back-burner 

issues that seem far less important. For too many citizens, especially under this administration, 

this seems to be the only option. I suspect that many people living in say, St. Louis, most likely 

think of the borderlands as another “world” when compared to their surroundings. Unfortunately, 

the Border Threat Narrative is firmly entrenched in this current cultural iteration and it will 

require substantial amounts of good scholarship, civic engagement, and good journalism, to start 

pushing back against this phenomenon. For example, journalist Bob Ortega questions the 

assertion that Border Patrol agents are constantly being assaulted by stating that “…the data tells 

a different story. Border Patrol agents lead far safer work lives on average than most other law 

enforcement officers” (Ortega 2018). Thus, the media can play an important part in challenging 

the Border Threat Narrative.  

As this work has shown, rhetoric from state actors creates the illusion of a dangerous 

border and, simultaneously, offers an opiate in the form of border security. This addiction to 

security risks further militarization, jeopardizes our civil liberties, and erodes trust in our 

institutions and public leaders. However, based on the findings in my analysis of the enforcement 

databases, the Border Threat Narrative itself should feel threatened. 
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