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PREFACE

This study began as an investigation of the influence of Marsilius
of Padua on the political thought of Thomas Starkey, an influence
accepted as decisive since the appearance of the article by Professor
Franklin Baumer, "Thomas Starkey and Marsilius of Padua.
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The

acceptance of Baumer' s thesis has had the unfortunate effect of turning
the attention of Tudor scholars from a study of the influence of late
medieval political theory and of contemporary conditions o n Starkey's
political ideas to a consideration of Starkey's relationship to the
economic and social ideas of the "very and true commonwealth" school
of sixteenth-century English writers.

The result is that no study has

been produced which looked at Starkey as a political thinker who
applied the range of his learning, the depth of his thought, and the
subtlety of his mind to the problem of reforming the government

of

the English commonwealth in the light of Renaissance ideals, late
medieval politcal thought, Roman legal theories, and contemporary
conditions.

This study is an attempt, however limited, to understand

Starkey's political thought.
I owe a great debt of gratitude to Professor Thomas W. Parker,
Director of the Special Master's Program of the Ford Foundation at
the University of Arizona.

He was responsible for the encouragement
iii
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given me through my participation in this Ford Foundation project fo r
the improvement of educational opportunities for prospective college
teachers.

There was as well the incentive offered by an association

with a man who presented the highest example of the professional
historian-teacher.

I must also give thanks to the Fo r d Foundation

itself for the funds to purchase numerous books and reference works .
. It was through its auspices that I was able to purchase the microfilm

of Thomas Starkey's Exhortation to the people instructing them to
unity and obedience and to gain a year's teaching experience as an
assistant in the Department of History at the University o f A r izona
during the year 1965-66.
To the man without whom this thesis would never have been
conceived or completed, Professor John K. Yost, belongs the credit
for whatever merit may lie in it.

From the initial question of the

influence of Marsilius of Padua on Thomas Starkey through
the many weeks of writing, research, and rewriting Dr. Yost gave
freely of his time, experience, and knowledge.

At what expense such

time-consuming discussions, criticisms, and corrections are made,
only a professor who must teach, research, and yet find time to see
his family occasionally will truly appreciate.

It is unnecessary to

s a y that any and all faults in this study are purely my own.
Of those who gave encouragement and suggestions in the production of this thesis Professors John R. Vignery and Donald N. Lammers
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deserve my thanks,

Last but certainly not least, I want to acknow ..

ledge the assistance of my wife in the preparation and correction of
this paper,

It was she who bore the brunt of the frustrations inherent

in its re search and writing.

Tue son, Arizona
Seattle, Washington
July, 1967

Malcolm L. De We,ese Jr.
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ABSTRACT

The analysis of the political thought of Thomas Starkey
(1495? - 1538), chaplain to the English King Henry VIII, showed him
to believe that man'e natural political w i t devised the "true commonwealth" to suit contingencies and in order to make a proper atmosphere in which man could perfect his natural talents and div ine
nature.

This goal, he asserted, was best served in England by a

reformation of the English c onstitution.

Further, it was found that

Starkey used ideas from the Defensor pacis (1324) of Marsilius of
Padua . to a limited extent in his Exhortation to the people instructing
them to unity and obedience ( 1536? ).

Nevertheless, Starke y' s

Dialogue between Cardinal Pole and Thomas Lupset ( 1534? ), which
contained the full development of his political thought, exhi b i ted n o
Marsilianism as Franklin L. V. Baumer had attributed to it.

This

indicated that it was the political situation in 153 5/36 that influenced
Starkey to use Marsilius.

It was concluded that Starkey's poli t ical

thought was based mainly upon Aristotle, Plato, and c ertain late
medieval sources, while he used the polit ic al constitution of the
Venetian Republic as the model and the c ivil institutions of c o n t emp o r a ry England as the material in order to make a new English commonwealth.
vi i i

CHAPTER I
INTRODUCTION

Thomas Starkey (c. 1495-1538), chaplain to h i s majesty King
Henry VIII of England, was widely: traveled and well educated in natural
philosophy, Latin, and Greek. 1 He was cosmopolitan, yet conscious
of his country as a unique entity, a feeling that he shared with most
sixteenth-century Englishmen.

While there is little known about his

youth, the greater part of his early life was spent at Oxfo r d Un iversity.
He took his first training at Magdalen College from which he received
his B. A. degree in June of 1516 and his M.A. of March 18, 1521 , a
few months before his friend, Thomas Lupset.

Lupset was to b e one

of the two characters in Starkey's later dialogue on the English c ommonwealth.
Upon graduation Starkey became a fellow of Magdalen, lecturing
in natural philosophy.

Before the end of 1522, Cardinal Wolsey

appointed him Proctor of Cardinal's College also.

Because Starkey

· was not a turbulent, aspiring man and in order to silence political

l. For biographical data see William G. Zeeveld, Foundations
of Tudor Policy (Cambridge, Mass.: Harvard University Press, 1948),
pp . 10-13, 27, 57, 76-81; John W. Allen, A History of Political Thought
in the Sixteenth Century (2nd ed. ; London: Methuen & Co. Ltd. , 1941),
p. 143; and Fritz Caspari, Humanism and the Social Order in Tudor
England (Chicago: University of Chicago Press, 1954), pp. 110££. See
also the Dictionary of National Biography (re-issue of 1908-09; Vol.
XVIII), pp. 996£.
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infighting among the faculty of Cardinal I s C o llege (late r Chri s t Chur c h) ,
the powerful ca r dinal set aside pr ec edent for the office was u s u a lly
elective.

Starkey's first residence in England and his asso ciation with

Oxford ended three years later in 1525 when he left for the Continent to
study theology, natural philosophy, and Roman law.
The half decade · which followed had a m o st profound e ff ect o n
Starkey's thought.

Already familiar with Aristotl e ' s Politics , he

became interested in the political associations which m e n construc t
for their well-being .

Laying aside both theology and natural philosoph y,

he concentrated on Roman law, the study of which was banne d at England ' s universities, in order to prepare himself for service to his
commonwealth.

Further, he closely observed the governing institu-

tions of the Venetian Republic, his admiration for them stimulate d by
their longevity and their successful maintenance of order.

Th is adm i ra -

tion for the Venetian system of government and the Corpus Iu:r i s Civilis ,
together with his earlier study of Plato and Aristotle , form e d the
patterns of his later political thought.
In 1530 Starkey became secretary to the future cardi nal ,
Reginald Pole, at Padua and received the living of Gr e at Mongeham ,
Kent from the Archbishop of Canterbury.

During his association w i t h

P o le from 1530 to 1534, Starkey resided at Venic e , visited Paris ,
received his LL. D. at Padua , and studied Roman law at Avignon
Remaining at Avigno n after Pol e left, he lived with his patr o n ' s clo s e

3

friend, Jacopo Sadoleto, the famous Italian humanist.
in the servi ce of Pole for four years.

Starkey staye d

He departed in the fall of 1534

possibly because of ill-health to return to England as chaplain to Pole's
mother, the Countess of Salisbury.
The England to which Starkey returned in the autumn of 1534
was far different than the one which he had left almost a decade earlier .
His first patron, Cardinal Wolsey, was dead and disgraced and, more
importantly, a queen had been put aside.

Henry VIII, nevertheless,

still lacked the male heir for which he had deserted Catherine and
dared the displeasure of His _Holiness Clement VII .

Henry's failure

to secure the succession notwithstanding, in the act of divesting himself of a childless consort, he had seriously damaged the already .
crumbling dome of Christendom.
to the overwhelming political
. Parliament.

In England papal authority succumbed

pressure of the king allied with his

With the suppression of the remaining papal power in

the realm, the ·vacuum of ecclesiastical supremacy was filled by the
Defender of the Faith, King Henry Tudor.
The abolition of papal authority was not the only alteration in
the governance of England.

During this first decade of the English

Reformation, while parliament exerted more influence over the policy
which Henry adopted, the Privy Council under the energetic secretary
to the king, Thomas Cromwell, assumed a larger role in the administration of the king's policy.

Maturing politically, the articulate

4
citizen of the English Renaissance began to play a larger part in dete rmining the course of his realm.

Because of the religious crisis, the

ranks of the scattered few who had previously concerned themselves
with the problems of government increased many fold.

And as men like

Thomas ·More, Crammer, and Cromwell gained great power within the
royal court, it became obvious that the baton of royal favor and hence
political authority was passing to the growing class of well-educated
burgesses and knights.

Together with the universities, the Inns of

Court were becoming the first rung on the cursus magnus of Tudor
. England.
Starkey, already concerned with the governing of the commonwealth, watched these changes with interest and believed even greater
changes were possible.

He began to apply his classical conceptions

of man to the practical problems which confronted society.

He felt

that men of learning should throw themselves into the civil life of
their countries, and he believed that the time had come when his ideas
would receive consideration by those in authority, such as Cromwell
and even King Henry himself.

This belief can only be attributed to the

distance, intellectual as well as geographical, which separated him
from the court.

No one close to Henry would have considered

suggesting as did Starkey that the royal prerogative be shared with a
council whose authority ultimately rested in the consent of the pople as
expressed by Parliament.

5
The vehicle which Starkey chose to carry his ideas to the kin g
was the Dialogue between Cardinal Pole and Thomas Lupset in which he
de scribed the true commonwealth, the reforms required in England to
establish it, and the means to maintain it.

2

There is a continuing

debate about the date of the Dialogue because the manuscript was not
dated and was unpublished until 1871.

Although it was first thought to

have been completed in the summer of 1538, 3 Fritz Caspari has shown
that it could not have been completed before late 1535 or early 1536 .

4

One can admit with him that the Dialogue could not have been finished
before October, 1535, because Starkey could not have referred to
Erasmus' "Book of the Preacher" (Ecclesiastae libri IV sive de ratione
concionandi) before that date.

Since that reference is in the last six

pages of the manuscript, 5 it can still be supposed that the bulk of the
Dialogue was written before the autumn of 1535.

The question is, how

long before?

2. In England in the Reign of King Henry the Eighth, ed. with
preface, notes, and glossary by J. M. Cowper (Part II; Early English
Text Society, extra Series, nos. 12, 32; London: 1871). In quotations
from the Dialogue, the spelling has been modernized by the author.
3. Ibid., ed. with commentary by Sidney J. Herrtage (Part I:
Starkey's Lile and Letters; London: 1878), p. lxxiii. Hereafter

referred to as Herrtage.
4. He admirably sums up previous arguments concerning the
date of the Dialogue. (-p ·p .. ·252I, n. 2 7. )
5.

Manuscript Part II, p. 64. (Dialogue, p. 210. )

6
Although Zeeveld' s contention that the Dialogue was wri t te n
during the winter of 1534/35 was wholly without authentication or was
based upon inaccurate evidence,

6

there is internal and external evidence

which suggests, when correlated, that the first two hundred pages of
the manuscript Dialogue were completed prior to February , 1535, and
even while Starkey was still in Padua.

This evidence is Starkey ' s vie w

of the papacy which altered between that expressed in the Dialogue and
that in the . Exhortation to the people instructing them to unity and
obedience. 7 Starkey 1 s view of the papacy is a particularly good indicator by which to assign a period of composition to the Dialogue because
. there are two letters whose dates are known from Starkey, to . Pole in
which the papacy is discussed, there is the Exhortation written in the
summer of 15;3 5, 8 and there is a letter from John Mason to Starkey
dated .in the summer of 1534.

These sources reveal when Starkey first

knew about the abrogation of papal authority in England, his view of the

6. Firstly, there is no source to support Zeeveld's assumption
that Starkey's appointment, before February of 1535, as royal chaplain
was a reward for the Dialogue. And secondly, the 11 Book of the
Preacher 11 by Erasmus to which Starkey referred at the end of the
Dialogue did not reach England before late in 1535. (See Foundations
of Tudor . Policy, p. 143.
This refutation is carried out by Caspari,
p. 253, n. 27.) Caspari, who accepted Zeeveld 1 s eviden c e that the
Exhortation was written in the summer of 1535, seemed not to notice
that by putting the Dialogue in the winter of 1535/36 he changed the
chronology of the Dialogue relative to the Exhortation. It is obvious
from internal evidence that the Dialogue must antedate the Exhortation.
(See Caspari,pp. 110 and 252££, n. 27.)
7.

(London: Thomas Bertheleti, [1536?]. S. T. C . #23236)

.8 .

Zeeveld, pp. 147ff.
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papacy in June of 1535, his first explicit mention of Marsili us' Defe ns or
pacis (1324), and his conception of the papacy after having read th e
Defensor.

Thus one can develop through these sources an approximate

chronology for his conceptions of papal authority.
That the Dialogue predated the Exhortation is apparent from a
comparison of their views of the papacy.

In the Dialogue the pope wa s

the legitimate, if somewhat tyranical, ruler of the Church.

While

Starkey advocated reforms for what he considered abuses of papal
authority, these were similar to those proposed by the fifteenth-century
conciliarists or those of the later humanists.

When one moves from

the Dialogue to the Exhortation , not only do

Starkey's conceptions

of the authority, nature, and purpose of the papacy become different,
they reveal the use of Marsilius of Padua' s Defensor pacis which was
absent in the Dialogue. 9
Disregarding the greater detail, Starkey's position on the
papacy in the Exhortation is similar to that in a letter . to Pole written
during the late spring or early summer of 1535, about the time Starkey
began to compose the Exhortation.

He wrote to Pole,

yea and if you weigh the matter well I think you shall further
find this superiority [ of the pope's J ... nothing to be
convenient at all to the conservation of the politic unity . . .
[ it] hath been the greatest brake that in memory we have

9. For example see Exhortation, pp. 49B, 51B, 62, 64 and
68. For a detailed comparison of these two views of the papacy see
Chapter V below.

8

to all Christian civility . . . . after my poor fancy better it
is though it be with some danger, to cut up such a root of
sedition in all Christian civility than let it remain to the
continual destruction of our posterity. 10

If the Dialogue were written after the spring of 1535, one
would expect to find an opinion of the papacy similar to that of the
letter to Pole with the added effect of Starkey's perusal of the Defensor. 11

What one does find is quite different.

plucking out this "root of sedition,
11

11

Instead of advocating

Starkey wrote in the Dialogue,

I know not yet but we should take him [ the pope

J

as head of the

Christian church, seeing that authority is given to him by general
council; but I know we should in our realm [ not]

give so much to

his authority, leaning thereto as to the judgment of God. 1112
The Dialogue could not have been written later than the spring
of 1535 nor could it have been composed, in the main, after the fa ll of
1534.

Since Starkey knew by that fall that all papal authority had been

abrogated in England and that the Act of Supremacy had been passed, 13

10.

Herrtage, p. xix.

11. Starkey read the Defensor either before or duriI}g the
summer of 1535. In a letter to Pole in August, 1535, Starkey concluded that "these things I think shall be somewhat in your mind
confirmed by the reading of Marsilius. 11 (Ibid., p. xxv.)
12. Dialogue, p. 199. The 'not' is adde.d by the author as
necessary to the sense of the sentence.
13. See the letter from John Mason to Starkey at Padua dated
3 July 1534. (Letters and Papers, Foreign and Domestic, of the Reign
of Henry VIII, 1509-47, Vol. VII, no. 945.

9
it is inconceivable that he would write after that date ,,
but we should take him

"I know n ot ye t

[the pope] as head of the Christian Church.

11

Would Starkey, if in England as he was in the fall of 1534, have the
temerity to ignore the Act of Supremacy ( 1534: 26 Henry VIII, c. 1)?
A greater man than he lost his head in early 1535 on t h e Tower green
for saying less , and Thomas More did not, as Starkey obviously did in
the Dialogue, transgress the letter of the Treasons Act (1534 : 26 Henry
VIII, c. 13) which made it an offense to publish by words or in writing
that the king was not the rightful head of the Church. 14
Up to and including page 199 of the Dialogue, Starkey wrote
as if he ·were unconscious that papal authority was abrogated in England
or that Marsilius of Padua had written a Defensor pacis.

Yet he certain -

ly could not have known of Erasmus' "Book of the Preacher'' before
October, l 535.

An answer to this apparent contradiction is sugge sted

by a break in the manuscript of the Dialogue between pages sixty and
sixty-one of Part II (Dialogue, p. 204), closely following Starkey's
comment on the papacy referred to above and preceding the reference

14. See the text of this act in Geoffrey R. Elton, (ed.), The
Tudor Constitution: Documents and Commentary (Cambridge, Eng.:
The University Press, 1960), p. 62.
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to Erasmus ' book (Dialogue, p. 210).

This break was noted by J. M .

. Cowper, the editor of the Dialogue. 15
Starkey probably completed the manuscript up to and including
page sixty (Dialogue, p. 199) before he went to England in the fall of
1534, since it is certain that Starkey desired to place h imself at the
disposal of his prince (he may have returned to England for that purpose), and nothing could be more natural than that he would have some
piece of work to show the king.

Unfortunately, the illness of that

summer ( 1534) and the trip hindered his completion of the manuscript.
Soon after he arrived in England, he sent a letter to Cromwell asking
his aid in obtaining a position in the king's service. 16 Cromwell
evidently replied immediately, requesting that Starkey write something
on Aristotle's conception of policy.
short

II

As an answer Starkey sent him a

scroll" ( eleven folio pages), entitled "What is policy after the

sentence of Aristotle.

11

In the "Sentence" he used material already

15. This break occurs on page 204, five pages after the
reference to ·papal authority in England, of the published manuscript.
Cowper wrote that "Starkey had written as far as the end of page 60
of the MS.when he remembered that he had omitted to discuss the
necessity of appointing superior officers and their duties. Not having
room on page 56 he was compelled to commence on page bl, and go on
to the end of page 62. He has made the necessary reference marks."

(S ee note , Dialogue, p. 215.)
16.

Herrtage, pp. ix-xi.

11
incorporated in the unfinished Dialogue. 1 7 How well the " Sentence "
was received is unknown, although Starkey did receive his appointme n t
as chaplain to · Henry sometime before February, 153 5. l 8
While the study which follows this introductory chapter is
primarily concerned with Starkey's political thought, the Dialogue
itself was a comprehensive treatise.

It contained Starkey's mature

thought on the economic and social as well as political aspects of the
English polity.

Like many of his contemporaries, Starkey was appalled

by the thievery,

frivolity,. and vice of the English.

For example, he

noted that although there had been an increase of beggers and thieves
while land was turned from honest tillage to pasture for sheep, the
population of the island had actually decreased.
England
world.

[ were

J

Also the "people of

more given to idle gluttony than any people of the

111 9 And even worse, valuable cattle, corn, and wool were

1 7. In Starkey's prefatory letter to the "Sentence, " it would
appear that it was written at Cromwell's request. (Letter quoted in
Zeeveld, p. 143.) Although Caspari accepted Zeeveld' s assumption
that the "Sentence" was the germ for the Dialogue, the similarity
between the two noted by Zeeveld gives no reason to assume that the
"Sentence" preceded the Dialogue. (Zeeveld, p. 143; and Caspari,
p. 253, n. 27.) As the argument above concluded, the Dialogue could
not have been written after the summer of 1534.

18.

Zeeveld suggested that Starkey's appointment as chaplain

was a reward for the Dialogue. (P. 144). As Caspari pointed out,
there is no basis for this supposition. Neither is there any evidence
for Caspari I s opinion that Starkey received the chaplaincy on the
strength of the "Sentence." (P. 253, n. 27.)
19.

Dialogue, p. 87.

12
exported while such frivolities as wine and silk were i m p o rted into
England.
In order to remedy these faults, Starkey proposed to tax
bachelors in order to encourage the production of children, to regulate
rents and crafts by law, and to enact a statute to forc e the nobility,
England's natural rulers, to live in towns as did their -Italian counter parts in order to help govern these towns.

Concerning educational

reforms, he wrote that more schools should be constructed, that
poor and deserving scholars should be sent to the universities, and
that special educational facilities should be provided for the nobility
and to train the clergy.

Starkey asserted that all these reforms and

others were necessary, if England were to become a true commonwealth.
These changes alone, however, would not create a true commonwealth, Starkey admitted, because civil law and regulati on could not
make man virtuous, even though they produced an atmosphere which
disposed man toward virtue.

It was true , he continued, that if a man

acted virtuously through fear of punishment at first, then it eventually
. became a habit.

Still there was lacking in habit that particular factor

necessary for true virtue which is man pursuing willingly what he
knows to be good without being motivated by fear or hope of reward.
Since only through religion was man taught the true path to virtue,
therefore a true commonwealth must rely on religion as well as civil
policy.

13
Contemporary relgion , Starkey went on, had faile d i n i ts ta s k
to teach man v i rtue because the clergy both d i d not s et a prope r example
and were as deficient in learning and as ignorant of virtue as the laity.
In order to insure proper religious instruction of the people, the
government must secure an educated clergy, establis h religious
services in English, and allow the Bible to be translated.

Only by

these reforms would the people become as virtuous as they should be
in a true commonwealth.
The developme nt of th i s concept of the "true commonwealth"
owed much to Starkey's experience of the Venetian city- s t a t e and his
study of Roman law.
After I had spent part of my youth in the study of philosophy
and thereby somewhat perceived the dignity of man's natur e ,
inflamed I was with a great de sire to take some experience of
the manners of other people in [ a J strange nation to the in tent I might thereby, of such things which I had i n books read,
gather and confirm a more stable and sure judgment: where upon
I went straight into the country of Italy as to the place most
famed both with great learning and good and just policy . . .
there certain years to be conversant as diligently as I could
observing their learning there in high philosophy as their manners and practice in common policy, by the which observation
I was somewhat better instruct [ ed J at my return to my own
country indifferently to consider and weigh the customs and
manners of my own countrymen with the policy used here in
our nation, whereupon I looked as a stranger , as [ I J thought ,
in no part corrupt [ ed J by any affection, but indifferent judgment everything examining: and so well noting_ the manners here
used at home and comparing them with other [ s J used in [a]
strange nation, I have found great correction w i th much abuse
in law and policy whereof by long observation I have gathered

14
a certain commentary and compiled as it were a little book
of the same. 20
Not only did Starkey use the Italian republics as a criterion by which
to judge the government and society of England, he also studied Roman
law so that he "might thereby make a more stable and sure judgment
of the politic order and customs used among us here in our country. 1121
As one would expect, . Starkey was also highly influenced by
Aristotle. 22 From his earliest political writings , he consistently
used Aristotelian definitio n s a nd modes of thought.

That Aristotle

should be a major factor in the development of his thou ght i s t o be
expected when one remembers that Starkey was a lecturer in natural
philosophy which, during the fir st half of the sixteenth century, consisted mainly in study of the corpus of Aristotelian writings .

Sin ce

the fir st Latin translation of the Politics by William of Moerbe ke i n
the thirteenth century, the Philosopher was the most influential s our ce
for political theory. in Western Europe.

Starkey is marked as a student

of the ancient Greek both in his definitions of the nation state as that
political entity with sovereign power and in which .man cannot merely

20. Dedicatory letter for the Dialogue to the king. (Herrtage,
p. lxxiv.) I can find no evidence that Henry or Cr o mwell saw the
Dialogue.
21.

Letter to Cromwell at the end of 1534. (Herrtage, p. x.)

22. Other than Plato, Aristotle is the most quoted source in
the Dialogue.

15
live but live well and in his conception of man as a political and
ethical animal.

Further , following Aristotle I s e xampl e, he attempte d

to deal with the realities of political associations rather than th e ide a l
configuration of a perfect commonwealth.

It has been said that Starkey's conception of th e "true commonwealth" was not new and that his "wh ol e s c h e m e , the correspondence
between the body politic and man ' s micro co sm,

11

was a medieval

commonplace. 23 Although "Starkey did not break with the principle of
1

order and degree,

111

the medieval concept of an organic society

"received a new content and significanc e11 due to the 11hurnanists' return
to the authors and values of classic al antiquity.

11

And Starkey justi-

fied that hierarchical society; by the humanistic principles of knowledge
24

and virtue

rather than by divine author i ty.

Both the very fact that

Starkey consciously compared existing g overnments and that he me a sured the true commonwealth not so much as it related to some transcendent ideal but as it related to the practical needs of its members
and

its

geographical location, that is its temporal as distinguished

from its eternal nature , showe d a marked divergence from medieval
political thought.

23. Allen, p. 134; and Eustace Till yard I s introduction to
A Dialogue between Reginald Pole and Th o mas Lupset, ed. by
K. M. Burton (London: Chatto & Windus, 1948), p. v-- cited in
Caspari, p. 114.
24.

Caspari , pp. 114£.
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The commonwealth was , for Starkey, a matter of c o nve nti on
because it was a product of man's political wit.

Like the civ il law , i t

was based upon certain universal principles wh o se practical expr e ss i on
was the result of contingencies rather than man's premanently flawed
nature or his attraction to ·evil.

Indeed, the idea that man could per-

fect himself was the basis from which Starkey deduced man ' s ability
to create th e true c o mmonwealth.

Man could perfect not only hims e lf

but his political environment as well so that he could live well in a
material sense.

Thi s conception of the commonwealth is quite distinct

from that of the Middle Ages.
During the first decade of the sixteenth century, Tudor England
underwent several important changes , not the least of which was the
introduction of humanism by men who were educated and had live d in
Italy.

The humanist influence on Starkey i s obvious in the form chosen

for the Dialogue and in the topics ~hich cr op up in this discussion of
the true commonwealth.

Using Reginald Pole and Thomas Lupset as

spokesmen, Starkey considered the active versus the contemplative
life, the dignity of man, natural moral philosophy rather than the othe rwordly reward of Christian morals (the natural dignity and happiness of
man in this life is stressed as the ideal attainment of virtue), and the
r ole of Fortune in the life of man.
The humanists who returned to England in the 1490 ' s to teach
a new generation of students at Oxford were intent on drawing the ir
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young charges into a love and respect for the ancient classics, teaching
them not only Latin but also Greek , and inculcating the vi rtues and
ideals of Athens and Rome.

These students were mainly from those

social classes other than the aristocracy.

Although the nobility looked

less and less down its nose at an education in the cathedral schools
and universities, there were fiv e men from social classes o uts ide the
nobility who pursued scholarship for every noble such as R e ginald Pole.
The influence of humanism in England increased pr o p0rtionately
to the political authority exerted by the gentry and urban middle class
m Tudor England.

The doors of the royal household slowly opened to

men of learning regardless of their social position as the Tudors
raised men such as Wolsey, More, and Cromwell to high position.
During the first decade of the Reformation, those of the well -educ ated
gentry who sat in the House of Commons and on the Privy Council
wielded greater political power than at any previous time in Engl and' s
history.

And it was these, who had studied abroad, as had Cromwell,

or· were tutored in England by men educated at Padua, Avignon , and
Paris as ·was More, who influenced Henry and set an example for
other ambitious commoners.

This lesson was not lost on Starkey and

those like him who perceived that an opportunity for preferment lay
in t heir learning.
Education was becoming both a criterion f o r and a necessity t o
England's rulers, and those who were imbued with classical ideals,
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that is the humanists, were very interested in the methods and structu re
of education.

Starkey put emphasis upon creating for the nobility new

schools similar to St. Paul~ s, founded by that great English humanist ,
John Colet.

The nobility, wrote Starkey, could no longer be left to

spend their life hawking, hunting, and banqueting.

L ike Platb' s

philosopher kings, their education must no t be le ft t o chance.

Even i f

Commons was ·: making great strides in asserting . its fitness to rule,,
being a realistic man, Starkey recognized that the natural rulers of
England were still the nobility.

25

He felt, along with his fellow

humanists in England, that the virtues which he recognized must be
implanted in these natural rulers.

In order to induce the nobility to

educate their sons, he pointed out that if they failed to do so , their
natural position of leadership would fall .by default into the h a n ds of
lesser men.

This argument carried weight and had the ring of truth

because this was actually happening during the sixteenth century.

26

25. J. H. Hexter, who has studied the m en who p opulated the
House of Commons from 1540-1640, asserted that the lesser aristocracy ( or gentry) "make no consistant or concerted effort to win
permanent control and direction of the government" until the Civil
War. ("Storm over the Gentry," Encount er, May, 1958--reprinted
in part in The Ori ins of the En lish Civi l W a r : Consp ira cy, Crus ade ,
or Class Conflict, ed. and intro. by Philip A. M. Taylor "The
Problems in European Civilization; " Boston: D . C. He ath and Co.,
1960] , p. 54.)
26. Although Starkey laid the blame for the n smg political
power of the gentry on the ignoranc e of the no bility , it w ould seem
that the "rich, well- educated knights and sq uires w ho sat in the
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Starkey, while he advocated a humanistic scheme of education
(with reservations) as did More and Elyot, saw that the prince was
the most important part of any reform in England 1 s commonwealth.
He recognized more than the others that reform in Tudor England
must begin at the top with the prince.

Were he to assert the values

that Starkey knew to be the basis of the true commonwealth, all England
would follow, if not the example, then the law which reflected the
ruler 1 s virtues.

Yet in this very eminence of the prince, Starkey

recognized danger .

There was no assurance that the prince would

either accept or enforce those virtues that Starkey felt to be so neces sary to the true commonwealth.

Indeed, he believed that to rely upon

the good intentions of princes was to take a great risk.

It was for this

reason that he determined to remove the power that the prince
possessed to rule according to his will.

Parliaments of James I and Charles I" filled a power vacuum that
resulted from the loss of military retainers by the noble magnates.
"Consequently the gentry of the Tudor period acted with greater independence than their predecessors in the days of Lancaster and York. 11
(Hexter, pp. 57£.) That the gentry increased their political power
during the sixteenth and seventeenth centuries is not debatable, but the
reasons for that rise are still in dispute by historians. ( See Richard
H. Tawney, "The Rise of The Gentry, 1558-1640, 11 Economic History
Review, XI (1941), 5-37; and Hugh R . Trevor-Roper, "The Social
Causes of the Great Rebellion" (Historical Essays ; London: Har p e r
Brothers, 1957), pp. 195- 205 . Both Tawney and Tre v or-Roper have
argued that economic changes and class antagonisms were at the roo t
of the rise of the gentry .
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Not only did Starkey take a more realistic view of the power
of education than did either Elyot or More, if one puts the Dial~ gue
be&ide More's Utopia, he sees other differences between these two
English humanists.

Firstly, Starkey had no inclination to conjure

rational societies on far off islands.

More practical (o r perhaps less

imaginative) than the lawyer who gave his life for his principles , he
criticized all dream-republics as impossible to implement in the
world of England here and now.

Recognizing the existing socity with

its all too imperfect constituents, 27 he wrote of a commonwealth which
retained much of the confusion in life itself rather than of a crystaline
perfection like that ruled by King Utopus.
Secondly, although More wished his readers to compare the
tranquility, peace, and reason of his imaginary island to the rud e
imperfection of that real island in which he lived, Starkey put n o
such burden on the imaginative faculty of his audience.

Less ca refully

(and less artistically) Starkey emphasized that he wrote of that island,
England, ruled by the present Tudor, Henry VIII.

Finally, one is . m os t

aware, in comparing the two works, that Starkey beli e ved his

true

commonwealth only a step away from the shore of England, whil e

More looked from the cliffs of Dover to a far , far better land which
n o Tudor trireme could reach.

27.

Dialogue, p. 163.
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Although Starkey expressed, broadly speaking, the practical
inclination which motivated Machiavelli rather than the idealism of
More, there are particular similarities between the Dialogue and the
Utopia.

Because there was among articulate Englishmen in the early

sixteenth century a belief, however incorrect, that the stability of
the social order was threat~ned by contemporary agricultural practi.c e\S ,
More and Starkey agreed that the economy should be strictly regulated.
Also, as neither writer had a predilection for

the principle of hereditary

monarchy, so .More, while vague about specific election procedures,
provided his Utopians with an elective ruler.

Like More, Starkey

preferred an elected monarch, nevertheless he recognized that the
late civil wars were an example of an inclination to factiousness in
the English which, he wrote, might be enhanced by opening th e monarchy
to election.

Thus he advised that the authority of the prince be del egated

to a council which could not exercise it tyranically.

Lastly, Mo re and

Starkey believed that political associations w e re established by law givers and were not natural growths like trees which grew without
the hand of man.
If More and Starkey were similar in the i r purposes and des c ribe d

reforms for society, Thomas Elyot ( 1490? -1545) had different goals
and reforms in mind.

Greatly influenced by Casti glione ' s The Courti e r ,

Elyot' s The Book of the Governor (1531) described in detail a program
for the education and life of the English aristocracy.
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Elyot was a good friend of both Erasmus and More, although
his governor bears little resemblance to Erasrnus' Christia.nknight in
the Enchiridion milifis christiani. Like the Italian cortegiano (courtier),
Elyot' s governor blended in himself the two functions of the medieval
clerk and the knight, that is the active life of hunting, hawking, and
warfare with the contemplation of the eternal verities of knowl e dge.
Similar to the Platonic ideal, this courtier's deeds were inspired by
virtue and guided by learning, and the Governor contained a lengthy list
of these virtues for the edification of its aristocratic readers.
Elyot wrote this English "Mirror for Princes" to set an
example before England's aristocracy.

There was undoubtedly a

need for a new model of the aristocrat which better fitted the changing
times in England, and Elyot thought that by educating England ' s n atural
rulers in the humanities, the divine order of society would be m aintained.
Such a plan for the mental development of the aristocarcy a rose
from Elyot' s belief that it was high economic and social position ,
ordained by God, which determined the ruling class.

Insofar as Stark ey

considered the aristocracy in England, he did not wholly agree with
Elyot.

Although he did not consider villeins fit to r u le, it was with the

yardstick of virtue that he measured the ability of a person to govern
justly.

The learning of such virtue

was a goal of education.

Starkey

had been more influenced by Erasmus' conception of the aristocrat
than by the Italian courtier.

While he realized that England ' s aristocracy
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had fallen out of . step with the times by their lack of education and
preoccupation with the table and the chase, he also realized that
England needed more than a class of aristocratic humanists.
At the heart of Starkey and Elyo-t ' s

disagreement were their

conceptions of the g_o vernance and constitution of England.

Although

Elyot was strongly influenced by the Italian humanists, 28 his political
conceptions persisted in the track of medieval commonplaces.

As

political thinkers had asserted since John of Salisbury, Elyot believed
dogmatically in the supernatural superiority of monarchy to all other
forms of government.

He did not achieve Starkey's realization that

the best form of government depended on contingencies.

At any rate

he was "more preoccupied with the constitution of society than with
the constitution of the government. 112 9 Further unlike Starkey, because
of his belief in the divine nature of the hierarchic society, the k i ng in
Elyot's view was sovereign by divine right and not removable fro m
that office.

28.

30

Caspari, p. 79.

29. Allen, p. 248. Insofar as Allen characterized Starkey
as being of the same preoccupation, I disagree with him.

30.

Caspari, pp. 102f.
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The common denominator in this diversity of ppinions held by
these three Tudor humanists was their belief in the central importance
.

.

o f e d ucation to society.

31

Humanism, or "New Learning " as it was

called in sixteenth- century England, took its cue from Plato's primary
concern which was the education of future rulers.

In fact these men

defined education as "training in virtue and good letters" and "preparing young men for public life,

1132

in distinction to the medieval

concept of education which was to train men for the church or as
clerks.

"In order to improve . . . society they provided a scheme

of education for those who were traditionally considered qualified to
rule it by inherited position and wealth.

113 3

So it was as a humanist and with the Dialogue that Starkey
returned to England in late 1534.

His service to the Poles ended a

few months after his return when he was called, in January of 1535,
to the royal chaplaincy.

Because of his friendship with Reginald Pole,

Thomas Cromwell and Henry believed that Starkey could bring the king ' s
influential cousin to lend his support to Henry's settlement of the
divorce question and abrogation of papal authority in England.
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31. Douglas Bush, The Renaissance and English Humanism- cited by Caspari, p. 135.
32. ~ . - - cited by Caspari, p. 135.
33.

Caspari, p. 12.

34. The immediate response of Cromwell to Starkey's request
makes this interpretation of the facts highly probable, although neither
Zeeveld nor Caspari considered this possibility .
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On his par t., Starkey was flattered that the king would

call on him .

It had been his greatest d e sire to put his study of Roman law, his

ideals of the commonwealth, and his obs e r v ations of foreign governments at the disposal of his sovereign, yet he could not have expected
such an immediate response to his offer of service in cluded in a letter
to .Cromwell.

With high hopes and an assuranc e that he could convinc e

Pole of the necessity and correctness of Henry's policy, Starkey
accepted the position and commission offered to him.
For over a y ea r Starkey, Cromwell, and Henry argued, cajoled ,
and even lightly threatened Pole in order to get him to publi s h a defense
of Henry's actions.

In several letters beginning in February of 1535,

Starkey begged Pole to consider the differences between matters of
salvation and matters of policy.

In this latter category he plac e d

papal authority with respect to civil jurisdiction, sending Pole t he
new English translation by John Marshall of the Defe~sor pacis (153 5).
Were Pole to consider the arguments of Marsilius, Starkey wrote him ,
he ·would

II

soon see how that Christ's doctrine determ [in] eth no one

kind of policy . . . so that this

[ the pope ' s ]

superiority . . . is not

to be required of necessity but hangeth only upon mere policy .

[ Ghrist] would declare all such things [i. e. civil matter~] to be
l eft to the governance of man and wordly policy.

35.

11

35

Letter of August, 1535. (Herrtage, p. xxv.)
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Starkey's duty as the king's intermediary in the Pole affair did
not occupy enough of his time to hinder his work on the Exhortation
during the summer of 1535. 36

This was written at the encouragement

of Thomas Cromwell who asked that Starkey set out at length a "convenient mean" by which, as Starkey conceived it, "all c ivil order and
policy is maintained in cities and towns with good civility" and

II

all

good and true religion without impiety or superstition is e stablished
to God's honor and glory among all Christian nations. rr37
In order to develop his concept of the "mean , 11 Starkey borrowed
heavily both from the chief lieutenant of Martin Luther and from an
important fourteenth-century heretic.

While he utilized the arguments

of Marsilius of Padua to show that papal supremacy was neither
necessary nor expedient to Christian unity or individual salvation ,

38

he used the conception of the adiaphora (things indifferent to sal vati on)
which he found in Philip Melancthon' s Loci communes theologici to
"establish a field of jurisdiction distinct from the laws of God and
nature . . .

[ and]

pre-empted it for positive law as it was laid down

in the king's statutes. 1139 With the one he disassociated England from
the authority of the Holy See and with the other gave a theoretical

36.

See Zeeveld, pp. 147£.

37.

Letter to Cromwell [1535 ?]

38.

Baumer, 201-204.

39.

Zeeveld, p. 151.

. (Herrtage, pp. lxxi f.)
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basis for the creation of an Anglo - Catholicism whose liturgy, dogma ,
and ecclesiastical structure , insof ar as these were neither prohi bite d
nor commanded by God ' s word, we re defined by civil law.
By the idea of the adiaphora Starkey differentiated between
"things good, things ill , and things indifferent. 1140

T he adiaphora

were things indifferent, that is n e ither c ommanded nor prohib ite d by
Scripture.

He fo und that d i sunity resulted primarily from controv ersy

about ecclesiastical trad itions , "eating flesh on Friday . . . going on
pilgrimagep , . . .

[ and]

prayi ng to saints 1141 which as not Scriptural

were things indifferent to salvation, and obedience to the1n was not a
religious but a civil duty.

Thus obedience to Henry's alterations of

these and religious traditions like them was put by Starkey on a civil
plane, in order to show thos e r e asonable m e n who had oppos e d the
king's policy that their· opposition was not 'Scriptural but an obs t i n ate
refusal to recognize that even religious customs must change ·with
circumstances.
I

These reasonable men , he wrote, could "in conc ord

and unity . . . agree without scruple of conscience to all such things
[ i. e. adiaphora ] as here b e decreed by common authority. 1142
Starkey's application of the concept of adiaphora to the settlement of religion in Tudor England had long term effects.

It was the

40.

Zeeveld , p. 149.

41.

Ibid., p. 149.

42.

Letter to Cromwell [ 1535?} (Herrtage, p . lxxii.)
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basis upon which H o oker later built the via media of Anglicanism du rin g
Elizabeth ' s r e ign, 43 and this s o-c a lle d Elizabe than S e ttlement pr e se rved
England from the ·w o rst effe cts of the C ontine ntal Ref ormation.

Neither

the French Wars of Religi o n in the late sixteenth-century nor the
seventeenth-century Thirty Years War in Germany hav e a parallel in
English history.

This solutio n was p o pular and it was the best p o ssible

during an ep oc h when r e ligi o u s dissent was equated w i th sediti on and
wh e n there was no c o nc e pt of a separation o f Chu rc h from State.
The sharp d ifference b etween the Dialogue and th e Exhortation
in form and content was due to the difference in audience a n d purpose.
In the Dialogue Starkey had exhorted the educated, such as Reginald
Pole, to hasten and offer their service-s to the prince in order to counsel
him in suc h a way as to develop a true commonwealth in England.

On

the othf!r hand, he dire c ted the Exhortati o n to tho se who were no t a nd
could not be party to th e cr e ation o f policy and whose duty was t o give
simple obedience to constituted authority.

It was a plea for the unity

of Englishmen through obedience to constituted author i ty insofar as
that authority did not explicitly contradic t the word of G o d.

The argu -

mentative form of the Dialo gue took an analyti c al tone to convince the
learne d by wise disputation, while the oratorical Exhortatio n was a

43. Zeeve ld, who made a detailed study of Starkey ' s Exhortation and his concept o f the adiaphora, wrote that " t he mean which
Starkey . . . hit upon was . . . the vi a media whi c h would l e ad dir e ctly
to Richard Ho ok e r." (P. 152. S e e also n. 69 , same page .)
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polemic which displayed the conclusions of a scholar to his comparat ively
rude reader.

Where the Dialogue sought solutions for contemporary

abuses to the idea of the commonwealth, the other offered no criticism
of the regime.

Starkey had found, on becoming part of Henry's house-

h0ld, that the king desired support for and not analys i s of his policy
by England's art ic ulate citizens.
Shortly after Starkey published the Exhortation in the late
winter or early spring of 15361 4 to his embarrassment and Henry's
displeasure, Pole an s wered their pleas for his concurrence with

an

abjuration of Henry's policy, entitled succinctly Pro ecclesiasticae
unitatis defensione.

Although Starkey had been unable to secure Pole's

support, Henry did not disgrace him.

Nevertheless Starkey, alt~ough

remaining chaplain to the king until his death, retired in 1536 to his
little benefice near Chichester.
completely forgotten by the king.

Away from the court, he was not
Henry gave Starkey one further

honor before his death by appointing him master of Corpus Christi
College in January, i 537.

During that year he remained active in the

king's service as a c o mmissioner to inquire into a case of alleged
witchcraft and as a member of a convocation of bishops to decide
certain important theological qu e stions.

Finally, in March of 1538

he preached for the last time before the king, dying in the last week
of August, 1538.

44.

Zeeveld , p. 149.
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Before concluding this introduction to he politic al thought of
Thomas Starkey, it would be well to explain the nature and conclusions
of the study which follows.

As an experiment in the history of ideas,

it is organized around Starkey's main conceptions because it is in an
understanding of these key ideas that the search for the sources of
his political thought must begin.

This short paper, however, is more

an analysis of Starkey ' s political thought than an extensive investigation
of that thought as it related to his contemporary conditions and the
sources available to him.

The reason for this limitation is simple.

It was felt that any such treatment, within the limitation of space

imposed by a master's thesis, was impossible because too much space
was taken up correcting and completing the super! icial and limited
analysis to which his political thought had been subjected.
Nevertheless, several factors influential on Starkey's political
thought have been noted in this study.
to the Venetian Republic.

Firstly, there is his great debt

It was with this political institution as a

model, together with classical conceptions derived from a study of
Plato, Aristotle, and Roman law, that Starkey fashioned his conception
of the ideal English commonwealth.

Secondly, basing his~ political

design on classical and contemporary sources, Starkey exhibited in
his writing the impact of the English,
political repurcussions.

Reformation with its concurrent

These acted as a limiting factor within which

he applied his political theories, and his ideas remained mainly within
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the bounds of Tudor policy and contemporary political practice as he
understood them.
Also, it was concluded that contrary to Franklin Baumer' s
thesis, there is no evidence of any direct influence by ·Marsilian ideas
on the Dialogue or the Exhortation.

Indeed, the similarities of the

Dialogue to the Defensor emphasized by Baumer were superficial,
unique neither to Starkey nor -Marsilius, and mainly attributable to
the influence of Aristotle's Politics, a source that was common to
both.

Nevertheless , Baumer was correct in concluding that Starkey

had used Marsilian conceptions in the Exhortation, although Starkey
did not use them in a revolutionary way.

The revolutionary tendencies

ascribed by Baumer to Starkey were the result of Baumer' s mistaken
conception of Tudor policy in the 1530 ' s.

As Henry's rule was not

despotic as Baumer thought, the use made by Starkey of Marsilian
ideas was not inconsistant with the political atmosphere of the early
Reformation.

Therefore, since it was solely Marsili us I conception of

li-mited papal authority that Starkey used and since it was papal
authority that was abrogated in England by Parliament's statutes,
the conclusion is that Starkey used Marsilius because the latter suited

the political conditions concurrent with the composition of the
Exhortation.

CHAPTER II
THE NATURE OF MAN AND THE ORIGIN,
PURPOSE, AND NATURE OF CIVIL GOVERNMENT

It would be unfair to Starkey to assume that the Exhortation to

the people instructing them to unity and obedience, published c. 1536
after Starkey became King Hal's chaplain, was a means Starkey used
to ingratiate himself into the court.

It was a plea for the religious and

political unity of Englishmen through obedience to constituted authority
insofar as that authority did not explicitly contradict the word of God.
As a polemic, it has little of interest to a student of Starkey's political
thought.

On the other hand, the Dialogue is the most important source

of Starkey's political ideas because it contained his mature thought ~s
a political humanist.

It was a dialogue in which the "philosophy of

political engagement and active life [ was

J

developed in opposition to

ideals of scholarly withdrawal" and in which Starkey reinterpreted
classical ideals "from the vantage-point of contemporary political
experience. 111

Starkey further considered the two humanist themes of

moral philosophy (rather than the other-worldly reward of Christian

1. Hans -Baron, The Crisis of the Early Italian Renaissance
(r e v. ed.; Princeton, N. J.: Princeton University Press, 1966),
pp . 459£. This was said of the early fifteenth-century Florentine
civic-humanists but may be applied with equal validity to Starkey.
32
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morals, the natural dignity and happiness of man in this life was
stressed as the id e al attainment of virtue )

2

and the role of F o rtun e in

the life o f man.
Starkey's reason f or writing the Dialo!jue was the desire of a
younger or third generation English humanist to apply the insights
gained through extensive education in some of the best universities o f
the day to the practi c al problems of establishing in England the "best
o rder that , by prudent p olicy , may be established i n our r e alm and
country' '

3

by consid e r i ng " the nature of our country . . .

[ and]

the

manner of our people, not without respect both of time and of place. 114
This purpose is explicit in the first part of the treatise in which
Starkey argued that man was not made for his own pleasure and profit
because virtue and learning were mere pedantry if uncommunicated.
One studied to serve his commonwealth as did Plato, Lycurgus , and
Solon. 5 The life of contemplation , that is learning, was only a m e ans

2. On the humanist conception of vice and virtue as it differed
from he traditional Christian conception of morals see Paul 0.
Kristeller, Renaissance Thought: The Classic , Scholastic , and
Humanist Strains (rev. ed. of The Classics and Renaissan c e Thou ght;
New York: Harper Torchbooks , 1961), pp. 136££.
3.

Dialogue, p. 107.

4.

Ibid. , p . 26.

5.

Ib i d. , pp. 2,.6.
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by which one could best serve his commonwealth.

It was Aristotle ,

said Starkey through the mouth of Lups e t , who taught that man ' s
perfection lay in the unification of an active and a contemplative life.
No man should separate himself from his society and from his duty
to serve it so that it might fulfill its function of securing tranquillity
and peace.

"Hither tendeth all prudence and policy, to bring th e whol e

country to quie tness and civility, that every man, and so the whole,
may at the last attain to such perfection as by nature is to the dignity
of man due. ,,6
Inasmuch as one ' s political thought depends largely upon his
conception of the nature of man, it is important to determine Starkey's
understanding or preconceptions of those who make up political and
social organizations.

Man had two natures, Starkey wrote , one

"heavenly spiritual and godly , the other c ivil , natural and worldly.

11

The former nature was that o f the Christian who had been given a
legacy of eternal life by the sacrifice of Christ.

The latter was that

of the citizen bound by duty to serve or ob e y his ruler.

The citiz e n

was born of nature , but the Christian ·was born of Christ ' s sacrifice.
In the Dialogue, it was primarily with the civil or natural man that

Starkey was concerned.
Starkey accepted the Aristotelian concept tha t man was "born
and of nature brought forth to a civility , and to live in political order."

6.

Ibid. , pp. 4-8.

.3 5
Yet he believed that the government and society was the result not so
much of natural evolution as the conscious action of unique individuals
like Solon and Lycurgus. 7 Although man had certain God- or naturegiven inclinations, these were but intuitions, bearing fruit only if
implemented by his will.

Thus, although Starkey's commonwealth

was a result of man's natural inclination to form political associations ,
it should be understood as an expression of his political wit.

In this

way Starkey express e d man ' s freedom t o create the particular political
association best suited to his needs.
Parallel to man ' s freedom to create civil unions was the
freedom of his will, although it should not be thought that Starkey
conceived this freedom as an absolute one.

The will could suffer

from the tyranny of ignorance, a tyranny that was "the fountain and
mother of vicious effects and misery.
first no knowledge of truth,

11

,

11

Although

11

man 1 s mind has

there was an antidote for -the poison of
11

ignorance in .his capacity to learn.

For there is nothing here in this

world , nor ·in heaven above , nor in the earth beneath ,
11

but he

[man

J

comprehendeth it.

11

Starkey wrote ,

11

As Starkey was confident that education or the lack of it was

a t the bottom of human wickedness , because
d o himself hurt,

7.

11

11

no man knowingly will

so the majority of man followed vice because of

Ibid., pp. 2£ , 8.
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weakness , blindness, and neglect not from natural evilness.

However ,

knowledge might be a two-edged sword because
as opinion and sure persuasion of good and of ill gr0ws in by
experience and learning, so ever the will conforms and frames
the knowledge before gotten , in so much that if it be persuaded
that good is ill . . . then ever the will chooses the ill, and
leaves the good . . . [as it] is instructed.
Starkey's emphasis upon the right counsel for princes was a result
of his anthropology. 8
Thus far this study has dealt with man ' s nature as defined in
the Dialogue.

In keeping with the audience and purpose of this treatise

on the commonwealth, Starkey emphasized the political nature of man
and exhorted educated men , such as Reginald Pole, to hasten and offer
their services to the prince in order to counsel him in such a way as
to develop a true commonwealth in England.

On the other hand , the

Exhortation was directed to those ·who were not a party to the cr e ation
of policy and whose duty was to give 0bedience to constituted autho rity.
It is in the Exhortation that Starkey complements his study of the

nature of man by a consideration of the spiritual side of that nature.
Like Pomponazzi, Starkey pointed out that the spiritual perf ection of man

was beyond the limits of natural r e ason. 9 Virtue , a

8. Starkey ' s discussion of ~an' s nature is to be found on
pp . 11, 13, 18, and 28 of the Dialogue.

9. On Pomponazzi see Ernst Cassirer, et al. , .(eds.) , T,he
Renaissance Philosophy of Man, trar.Ls. E. Cassirer et al. (Chicago,
and Lo n don: Uni v ers·ity' of Chic'ago Press, 196.3), p. 18.
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product of natural reason, was purely secular and this-wordly.

Thu s

one must expect everlasting life ','no t by ou r own merits, but by the
mere benefit and only goodness of God.

11

10

To this end there was the

revelation by God of the means to th e sp i r itual life and to the ultimate
goal of man, and this means w as a new reason which c ame by "faith
. . . as it were a guide . . .
[of this spiritual life]."

[to] show all the secr et mysteries

11

For a lthough man, as t he humanists had

taught Starkey, had a natural di gnity whi c h c ould be perfected through
virtue, in attaining th i s perfe c t i o n of his na t ur e he c o uld surpass it
through faith.
The origin of civil union, Starkey wrote, was in man 1 s natural
inclinations and his political wit.

12

Since t here was no divine ly ordained

government, men originally "lived lik e w ild beasts in woods , w ithout
laws and rules of honesty.

11

13

10.

Exhortation,. p .- 8.

11.

Ibid., p. 5.

Unli k e A ris totle who conceived of the

I 2. Duns Scotus also declar e d that men and not nature created
the social order. "On la tro u ve de j a dan s Duns Scot . . . qui . . .
d~clare que ce sont les hommes et non l a n a t u re, qui ont cree l 1 author ite
sociale. . . . En faisant d e 11 etat une pu r e c o n ve nt i o n . . . il 'etenda it
le champ de 11activite humaine . 11 (G e or ge s de L ag ard e, Recherches
sur 11 esprit politique de la Refo rme [Paris: E d it ion s A uguste Picar d,
1926], p. 57.)

13. Dialogue, p. 2. Sir Thomas M o re a lso d i d not believe that
God had ordained any particula r form of g ove rnment. (Allen, p. 137.)
The conception that pre- civil man lived lik e a be ast wa s common in the
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city-state as the largest product of a natu ral evolution which began
with the micro- unions of family, tribe , and village, Starkey believed
that the commonwealth was created at a specific time which differed
from place to place when men of great wisdom, virtue, and eloquence
began to persuade the people to forsake their rude and uncivil life,
to build towns, and to make laws.

14

Th i s commonwealth created by

man, wrote Starkey, was "nothing els e but a concord, agreement, and
a consent" of the citizens

15

to a "certain order, governance, and

rule, whereby the multitude a nd the w h o le c ommona lit y in any countr y ,
city and town, whether they be governed by a prince or com mon council
is ever directed, formed, and induced to the right trade of virtue and
honesty.

11

16

sixteenth century. Not only is it found in Machiavelli's Discou rse s but
also in the French writer on Roman law, Jacques Cujas (1522- 1590 ),
who drew a conclusion similar to Starkey. "Sunt qui, bestiarum mo re,
vitam ducunt, et in agris agentes pa ssim, e t ratione recta nihil a d mini strantes. 11 (On ·Machiavelli see Bk. I, Chap. ii- - [The Prince and The
Discourses, intro. Max Lerner, tran s . L u igi R i c c i , r ev. E. R. P .
Vincent; and Christian E. Detmold ; N ew Yo rk: The M o d ern L i brary,
1950], at p. 112; on Cujas see Commentary on the Digest, ad. L. ix .
[col. 136] [i.e. Digest, i. 1, 9.] --from R. W. and A. J. Carlyle,
A History of Medieval Political Theory in the West [6 vols.; 2nd ed.;
Edinburgh, London: William Blackwoo d & Sons Ltd., 1907- 38],
VI, 311.
14.

Ibid. , p. 5 2.

15.

Ibid., p. 65.

16. Starkey, Folio 226, P u bli c Rec or d Office L ondon--as
quoted in Zeeveld, p. 144.
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As civil governments were e stbalished by wise and virtuous
leaders through common consent in order that men could live more
honestly and virtuously, Starkey denied that man could be more viruous
outside any political order .

Instead of having a sufficiency of life and

living well, he was governed by rude affections and false fancy. 1 7
Governments might differ from place to ,place to meet differing
circumstances, but every species of commonwealth had a common
purpose that all things were ordered for the good of the whole as prompted
by reason.

Further, the commonwealth was necessary to create the

atmosphere in which it would be possible to perfect the dignity
natural to man. 18
This idea of order presupposes a conception of authority.

Since

Starkey does not admit the Fall as the impetus for civil order nor
accept the Augustinian view of the inherent sinfulness of man due to
the blemish of original sin, he defined the coercive authority of civil
government as that which created an atmosphere in which man could
follow his natural inclination to do good. 19
Starkey distinguished between four types of commonwealths.
There was princely rule, rule by a common council of wise men

1 7.

Dialogue, pp. 9, 52.

18.

Ibid,, p. 53.

19.

Ibid., p. 54.

4P
(aristocratic}, rule by the whole body of citizens (democratic), and
mixtures of these three.

The form of government which was best

depended upon the disposition or frame of rriind oJ'the ,p:eopl~, inasmuch
as Stq.rkey considered that all temperate government would "induce
the multitude to virtuous living, according to the dignity of the nature
of man.

11

Although each type could be good, the be st government for

the realm of England was a mixture of the three types, wrote Starkey. ZO
The commonwealth for Starkey was no ,ideal form of government
such as one finds in Plato 1 s Republic (which' he :qoted was impossible
to attain).

It was any government in which there ·was good order and

policy established by good laws which were administered by a good
ruler.

In it every individual worked for the commonwealth' by pursuing

his own good without abusing others.

One served the commonwealth

either by making policy, if he was so crnnstructed by nature and e el.ucation, or by being obedient to constituted authority.
politic,

11

It was a "body

and like the physical body there was mutual dependence

between members and head.

21

While Starkey, had no particular prefer-

ence for any kind of government so long as it served the common good,
due to the nature of the English people he found monarchy {with certain

reservations) to be the best form for the governance of England.

20 .

Ibid., p. 53.

21 .

Ibid.,p. 145.
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Since the key conceptions in Starkey's English commonwealth are the
prince, his office, and the common council of wise men , it is necessar y
to consider these in detail.

CHAPTER III
THE RULER AND THE COUNCIL

In his political reformation of the English commonwealth,
Starkey wanted to remedy the misrule which he felt could plague
England through the administration of policy by royal caprice .
Since he desired to maintain the reality of common consent to royal
policy which he made an i mportant part of his scheme of government,
Starkey faced two problems .

While rationalizing the indep endence of

the realm from all foreign authority, he must limit the prerogative
of the prince through the means of popular approval.

In providing a

theoretical basis for insular sovereignty, he had contemporary
political reality on his side as well as tradition .

After 1533 the clergy

had partially succumbed to the threat of Praemunire ( 1393 : Richard II,
c. 5) , the statue which had destroyed Wolsey in 1529, 1 appeal to the

1. The statue of Praemunire was part of a complex of laws
passed between 1352 and 1393. "'lhey were intended to protect the
king's rights against interference by foreign courts, i . e. in particular
and solely against the papal court's interference with rights of
ecclesiastical property in despite of action by the king's courts . "
(Geoffrey R. Elton, (ed.), The Tudor Constitution: Documents and
Commentary, commentary and notes G. R . Elton [ Cambridge, Eng.:
The University Press , 1960], p. 25 , n. 1.) The law was so construed
in 1529 as to bring under its p r ovision s of impr i sonment and confiscation of goods any per son exercising authority from or appealing
jurisdiction to the papal curia . Since these were common practices in
a ll Christian countries, Henry threatened the whole English clergy
w ith the penalties under Praemunire unless they purchased his pardon
a n d recognized him as supreme head of the Church and clergy oI
England. They paid the fine but recognized his supreme authority
over the Church only "as far as the law of Chri st allows . " (For the
text of the statut e see· Henry Bettenson, (ed.), Documents of the
Christian Church . [2nd ed.; London: Oxford Umvers1ty Press , 1963],
pp . 239-42.)
42
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papal curia for any reason was banned, and the Act of Supremacy
(1534) declared the king-in-parliament an authority i:q. ecclesiastical
as well as political matters.
The growing activity and importance of Parliament aided Starkey
in his delimitation of the prerogative .

During the period of the

Reformation Parliament ( 1529-36) , the increased amount of important
legislation which passed the Commons and Lords clearly showed Henry's
consciousness of the importance of public opinion .

The king utilized

the prin c iple of consen t through every step of Reformati on legislation,
no important innovation being based upon the royal prerogative.

This

effectively removed the English Reformation from the level of an
administrative squabble between king and pope to that of an assertion
of national sovereignty.

Thus Starkey's political thought not only

dealt with definin g the relationships of ruler to pope but turned
naturally to the rule r 's relationship to his people and their right of
consent to policy .

2

It should not be supposed that every English writer in the 1530 ' s

considered the rule of the realm to rest in the hands of king and Parliament rather than the monarchy alone.

Those who did not recognize

2. Arthur B . Ferguson, who showed the importance of public
op i nion under th e · Tudors in The Articulate Citizen in the English
R e naissance, wrote that "the Italian writers tended to think in terms of
a statecraft dedicated to the maintenance of princely power, the English
in terms of policies meant to promote the welfare of the national
community." ( [ Durham, N .. C .: Duke University Press , 1965], p . 202 . )
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the divorce of the theory of divine monarchy from political reality
as successfully as Starkey still clung to the i mago dei thory of kingship .
"The king," wrote Gardiner in De vera Obedienta (1535, ), "yea,
though he be an. infidel , repre senteth the image of God upon Earth."

3

The theory that the king was the appointed of God whose authority came
from Divine power , was not i mpotent ·. in early sixteenth-century England.
Although divine monarchy retreated before the growing importance of
Parliament, it r e maine d alive in the preaching of men like Robert
Barnes 4 and gained renewed favor under the Stuarts .
S t arkey approach e d the concept of authority in the commonwealth
with the belief that it was both strongest and most just when it was
responsible to the desires of the people since the potestas of the ruler
came from the people through their consent.

Nevertheless , he rejected

the principle of a prince elected by Parliament as impractical because
of the nature of the English people .

An understanding of recent history,

he wrote, showed that too much liberty in the selection of a ruler opened
the door to civil war between political factions.

He accepted the

hereditary succession not as best but as the lesser of two evils. 5

3.

Quoted in Allen, p. 126.

4. "What true English heart . . . would think but that the
King's request was both godly and lawful?" (Supplication unto .the most
g r acious Prince, King Henry VIII [ 1532] - -Quoted in Allen, p. 127.)
5.

Dialogue, pp. 106ff.

45
Although Starkey concluded that a princely state ·was best for
England considering the nature of the English people, he also asserted
that the prerogative of the prince should be limited through the use of
conciliar authority.

The king must not be allowed to rule tyrannically

under the pretense of prerogative, for a country "cannot be long well
governed nor maintained with good policy where all is ruled by the
will of one, not chosen by election, but cometh to it by natural succession.
A council , Starkey wrote , although it could not make a wise prince of a
stupid man nor a just prince of a tyrant , could depose an evil king
and counsel a fool. 6
Historically, the role of the prince in the governance of England
is complex.

Not only did the feudal idea of consilium, the obligation

of the lord to take counsel with his vassals, limit the authority of
medieval theocratic kingship, it was further limited by the conception
of the ruler as both imago legis and servus aequitas (image and servant
of law and justice) . 7 And there developed in late medieval England a
unique conception, the idea of the Crown .
The development of the abstract concept of the Crown seems
intimately connected with the feudal conception of society that

6. Ibid,, pp . 101,167,181.
7. Ernst H . . Kantorowicz, The King's Two Bodies (Princeton,
N . J.: Princeton University Press, 1957), p. 105. It should be kept
in mind that the right to consilium did not imply the right to administer
or make law.

11
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embraced both the king (in his feudal capacity) and the feudal
tenants-in-chief. The Crown was to all intents and purposes
the kingdom itself. Seen thus, the corporeal diadem , the crown ,
symbolized the inco r po r eal, legal bond which united king and
kingdom. In the concept of the Crown a permanent habitat for
the king was found. The Crown did not consist of the community alone nor of the king alone but of both: it was the two -which
made up the crown. 8
By the middle of the sixteenth century, the idea of the . Crown
Wets a fully, developed concept in English legal thought.

In the case of

the Duchy of Lancaster (1562), the distinction between the natural and
politic body of the king was elaborated.
The king has in him two bodies, viz. a body natural, and a
body politic. His body natural (if it be considered in itself)
is a ~<?dy mortal, subject to all infirmities that come by nature
or accident, to the imbecility of infancy or old age, and to
the like defects that happen to the natural bodies of other
people. But his body politic is a body that cannot be seen or
handled, consisting of policy and government, and constituted
for the direction of the people, and the management of the
public weal; and this body is untterly void of infancy and old
age, and other natura.l defects and imbecilities, which the
body natural is subject to, and for this cause, what the king
does in his body politic cannot be invalidated or frustrated
by any disability in his natural body. 'The king, therefore, 1
has a body natural, adorned and invested with the estate and
dignity royal . . . . so that the body natural, by the conjunction of the body politic to it (which body politic contains the
office, government, and majesty royal) is magnified. 9

8. Walter Ullmann, A History of Political Thought: The
Middle .Ages (Baltimore, Md.: Penguin Books, 1965), p. 153.
9. Quoted in W. S. Holdsworth, A History of English Law
(3rd ed.; 7 vols.; London: Methuen & Co. Ltd., 1924), IV, 202£.
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Starkey did not use the term 'Crown'. Inasmuch as he recognized
that the prerogative existed apart from the person of the king, it is
convenient, however, to term that office which was occupied by the
king and his ministers the 'Crown' because Starkey's conception of
it was similar to the definition in the Duchy of Lancaster case.

These

rights and privileges of this office derived not from the person of the
king, divine grant, or popular consent but from common law (custom).
The prerogative of the English Crown was that part of the merum
imperiu m (highest authority of the government) which pertained to the
administration of policy.

It was automatically accepted by Parliament

when the heir became king. 1 O The practice of defining types of
authority which were given by statue and law and of leaving the prerogative to include any other matters left the authority of the regalia
ill-defined.

However, the authority of the prerogative was usually

expressed through royal proclamations.

Proclamations is sued by the

king in matters of necessity for the good of the realm, that is the king
acting causaliter necessitate {by need in specific cases which were not
considered precedent setting), had
Parliament or otherwise.

11

II

as good effect as any law made by

ll

10. See "William Stanford on the king's prerogative" ( 1548)
- - in El ton, Tudor Documents, p. 18.
11. Letter ·from Thomas Cromwell to the Duke of Norfolk,
15 July 1535--inlbid. p. 27.

48
Nevertheless, proclamations issued by the crown were regarded
as inferior to statue and common law, "could not touch life or member,
and in no way were able to create felonies or treasons.

11

It was the

opinion of the House of Comm~ms that royal proclamations were
authoritative in administration, social, and economic matters but
never in those "which both the judges and Parliament would regard as
belong to "law and statute.

1112

Sixteenty-century jurists in England considered the prerogative
of the Crown to consist of a certain indispensable authority which, while
ill-defined, was divided into "Absolute,
tingu.ished from "Ordinary" powers.

11

that is inseparable, as dis-

The "Absolute" prerogative

consisted of authority in ecclesiastical matters, foreign policy, and
cases of emergency. 13 In order to define the regalia as an attribute

12. In Ibid. pp. 21L Franklin . Baumer in The Early Tudor Theory
of Kingship called the Act of Proclamations ( 1539: 31 Henry VIII, c. 8)
an "un~quivocal expression of absolutism" which shows he misunderstood
the true nature of the royal prerogative of proclamations. ( [ New Haven,
Conn,: Yale University Press, 1940] , p. 121.) Not only was the --a'Ct
not an evidence of despotism, but it was intended "to define the sphere
within which proclamations should have the force of law, and the
forms under which they should be is sued. 11 (Holdsworth, IV, 296£.) The
act was an attempt at limitation of prerogative noti extension of royal
authority. As the use of the proclamation was not an evidence of
despotism Starkey did not attack the prerogative authority as such as
· Baumer claimed. (Tudor Theory, p. 148.) Starkey wanted the prerogative to be a collegiate authority shared by the members of the
crown.
13.

Holdsworth, IV, 204-08.
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of the Crown and not the prince alone, Starkey considered the whole
prerogative to be separable from the king, thus making no distinction
between
Since

1

11

Absolute,

11

meaning inseparable, and

11

0rdinary 11 prerogatives.

royal prerogative 1 was defined in the s·ixteenth century as the

authority to act in whatever fashion was necessary to administer
policy, Starkey had to overcome two obstacles in order to prevent
any abuse of the prerogative.

These stumbling blocks were first a

vague conception of the delineation of powers through delegation of
authority to bureaucratic brances of government and second the infrequent ,sitting of Parliament.

He was also frustrated by the fact that

if there were to be a prince, the prerogative could not be wholely
removed from him because it was that which truly made him superior
to h i s lords. 14
Starkey 1 s first reform in his program to limit the prince and
render it impossible for him to use the prerogative tyrannically was
to make the grant of the prerogative dependent upon the consent of
the Parliament,

Secondly he asserted that it was the Crown and not

the man who happened to be prince which had the prerogative, and the
G ;r ownw.a s made up of both king and his ministersl 5 as the legislator

14.

Dialogue, p. 10 5

1 5. Starkey 1 s definition differs from that in the Duchy of
Lancaster case. According to the jurists, the council was not yet
a part of the government orthe realm and the crown was a corporation
of one. While they still considered the council part of the king 1 s .
household, Starkey was sensitive to contemporary trends as · '
evidenced by Elton who has shown that the council wa s r apidly
becoming part of the national government. {See· below .. )
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was the king-in-parliament.

Finally, in order to remove the need for

royal proclamations and the occasion for the king to act necessitas,
Starkey overcame the practical obstacle of infrequent Parliament
sessions through the addition to the government of a permanent council
with the full authority of Parliament. 16
Although there was no such reform in English governance as
Starkey suggested, the king was not sovereign.

In English tradition

and sixteenth-century fact, the ruler was neither the king nor the
people alone but the king-in-parliament. 1 7

The governance of the

realm was in the hands of a trinity- -law, Parliament, king.
example, Fortescue thought of England

11

For

as governed by a king ·in

co-operation with the estates by means of laws made in Parliament
by the king and the estates together. itl 8 And Bracton, recognizing
the principle of the Corpus ·luris Civilis, quod principi placuit legis
habet vigorem (what the prince has decided has the force of law), as a
law-interpreting concevt, explained that the will of the king must conform
with the consilio of the magnates. 19

16.

Dialogue, p. 104£.

1 7. Kantorowicz, p. 20.
Tudor Documents, p. 14.

Starkey, Dialogue, pp. 181£. Elton

18. R. W. K. Hinton, 11 English _Constitutional Theories from
Sir -John Fortescue to Sir John Eliot, 11 English Historical Review,
LXXV ( 1960), 41 7.
For this interpretation of Bracton see Ewart Lewis, 11 King
above Law? 'Quod· Principi Placuit' in Bracton, 11 Speculum, XXXIX
(+964), ~40-70.

19 .
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Starkey's conception of the king as both subject and interpreter
of law was traditional.
Forasmuch as to follow reason is very true liberty, the prince
is no thing in bondage thereby, but rather reduced to true
liberty. And whereas you say the king is above his laws, that
is partly true and necessary, and partly both false and pernicious. And shortly to say, so long as the king is lively reason,
which is the only head and ruler of realms by the order of
nature, so .long, I say, he is above his laws, which be but, as
you will say, reason dumb, having no power to consider the
circumstances of things; but when the prince is lively, or,
rather, deadly affection, then, I say, he is subject to his laws,
and bounden to be obedient to the same which obedience is,
indeed, true liberty. 20
He defined the position of the king relative to civil law in terms of both
the ruler's public role and his private person.

As a public figure, a

corporation, the king is superior to civil law as its maker and administrator in the same way that justice, the principle and purpose of
law is superior to civil law.

While the king was "lively reason'' imago

aequitatis (the form of justice on earth), he was also a private person
afflicted with passions as sinister as those of lesser men.
be swayed by personal affections, and as

II

He may

deadly affection" the king

was subject to the civil law.
The law to which the king as a private person was subject was
the common law of the realm.

By the sixteenth century, Bracton' s

supremacy of law came to mean not the supremacy of the unalterable,

20.

Dialogue, p. 103.
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fundamental law as much as that of a law which Parliament could and
did change.

In this way, "in England . . . . the medieval conception

of the supremacy of law was adapted to the needs of a modern state. " 21
Starkey wrote in a pivotal period of English political thought.
There existed a balance between the king and Parliament in which the
latter was fully playing its role as counselor to the prince.

The king

accepted that advice as consent to his policy, and together they enacted
statue law.

This was a precarious equilibrium in which unanimity was

required between king, Lords, and Commons.

Since to the seventeenth-

century lawyers this compromise looked like a logical absurdity
because the , Stuarts and their Parliaments were at one another's
throats,

22

it is important to understand Starkey's proposed reform of

England's governance as a conscious attempt to mitigate that precariousness by making the administration as well as the creation of law
dependent upon the consent of the people.
In the king-in-parliament Starkey recognized the delegation of
the legislative power of the people and the embodiment of the principle
of consent.

Since, however, he considered the highest public power

not to be legislation of statues but the administration of policy, he

denied that the king could administer statue law at his whim.

He

wrote in the Dialogue that to give so much power to one "free will and

21.

Holdsworth, IV, 187f

22.

Hinton, 424££.:
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liberty . . . is the open gate to all tyranny."

Only if the prince

exceeded the commons in wisdom and v irtue by the same degr ee that
his power exceeded their was princely rule good.

23

In order to

remove the opportunity of tyranny, "they [ the council]

must rule

and govern the state, and not the prince after his own liberty and will. "
Through popular representation in Parliament and separation
of the royal prerogative of the crown from the person of the king ,
Starkey went beyond the feud al principle of consent inherent in the
English constitution.

He divided the meru~m imperium between the

prince and his magnates; the royal prerogative became largely ?,
negative voice (as Hooker later termed it).

24

In the body politic the

king acted as will, the mainspring of government which must be guided
by reason , the counsel of the wisest men.
Like Starkey, Fortescue thought that while a single ruler
might become a tyrant a council could not suffer from this ignorance. 25

23.

Pp~ 102£

24.

Ecclesiastical Polity , Bk. viii, chap. 6--quoted in Hinton , 420.

25. On Fortescue see Hinton, 416. Fortescue did not allocate
the power of assent to Parliament except in extraordinary (nonfeudal)
financial levies and to remedy abuses of the law. Parliament declared
the law of nature , not additions or revisions of it. Fortescue still
thought of Parliament in terms of a 11 high c ourt 11 which was important
for its counsel and not its judicial or legislative function. Parliament 1 s
p u rpose was to give information and to advise the prince. (Arthur B.
F e rguson, "Fortescue and the Renaissance: A Study in Transition, 11
Studies in the Renaissance, VI [L95,9J , 192.)
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In the Governance of England he suggested a "continual" council which
was partly remo ve d fr o rr.1 t he king ' s contr o l.

Althou gh h e wa s v a gue

concerning the m e th o d of s election, the council members , w i th the
exception of the president who would be appointed by the king and hold
office at his pleasure, onc e appointed , could not be d ismissed by the
k i ng w i thout the approval o f a majority o f the council.

S i nce this was

an admi nistrati v e c o un c il, it performed fun c tions beyond those of the
cur i a regis.

It was compete nt to deal even with for e ign p olicy.

26

Although one shoul d n ot exp r ess the ide a too strongly, it was a
primitive cabinet with governing authority.
Although his conception of the "whole and common council" bore
a similarity to Fortescue, Starkey differed from him both in his total
separation of the council from the jurisdiction of the king and in his
limitation of the royal prer o gative.

Fortescue , contrary to Stark e y ,

wanted to strengthen the power of the king to remedy the lack of
governance resulting from the Wars of the Roses. 2 7
While he was aware that Parliament had sat often during the
first half of the 1530 ' s, Starkey kne w that this was unusual.

Parlia -

ments we.r e normally called i nfrequently for special purp os es, usually

26. G. H. Morse , "Change and Continuity in the Tudor
C o nstitution , 11 Speculum , XXII ( 194 7), 21£.
2 7.

Fergus o n, "Fortescue,

11

182.
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extraordinary grants of money. 2 8

There were two reasons for this.

Firstly, b ec aus e Parliame nts were of short duration, ther e was no
conception of institutional continuity.

There were parliament~ not~

Parliament which continued through changes in membership from county
and borough elections.

Secondly , although a Parliame nt would sit for

only a few weeks, because of poor and slow transportation representatives were taken away from their businesses for some length of
time, and many agreed with Starkey that calling too many Parliaments
was an unnec e ssary burden upon those whose duty it was to render
such service. 29
Since it was impossible for the Parliament to be in continuous
session, Starkey devised a committee representative of Parliament
with full parliamentary authority which could be in constant attendance
on the king.

This council "which be sincere and pure reason, without

any spot or blot of affection" must have authority; they must rule and
govern the state and not the prince after his own liberty and will, for

28. "In the twenty-four years of Henry VII there met seve n
. Parliaments sitting for a total of perhaps twenty-five weeks; in Henry
VIII ' s thirty- seven years, n i ne ParHaments, one of which had seven
sessions [ the Reformation Parliament] , assembled for 183 weeks ;
Edward VI in six years summoned two Parliaments which sat for five
sessions and forty - six weeks . . . and in her forty - five years Eliza beth called ten Parliaments which met for rather less than 140 weeks
alto gether in their thirteen sessions." (Elton, Tudor Documents .
p. 228.)
29.

Dialogue , p. 104.
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although a princely state was the best government for England, the
king must not be allowed to usurp tyrannical auth rJrity authoriz e d und er
earlier statues passed by a Parliament. 3 o
The idea of an intimate

cir·cle of counselors to advise

the king was not unique with Starkey.

Besides Fortescue' s suggested

council of thirty-two members, during his term as - Chancellor Cardin a l
Wolsey had provided for a council attendant on the king in the Eltham
Ordinance (1526).

Although twenty men were named to constitute the

Eltham council, there is no evidence that the ordinance was put into
effect.

31

It was Thomas Cromwell who developed what could be called

the "Privy Council" as has been shown by the evidence which G. · R.
Elton publi shed.

32

Since there was ample precedent and contemporary fact to
encourage a theoretical conception like Starkey's council, the singular
characteristic of his conception was the council's total competence in
the execution of policy.

Totally unrealistic in his time, Starkey's plan

to inhibit royal misuse of the prerogative revealed a grasp of the
possibilities inherent in a mixed form of government.

These pos sibil -

ities became more commonly apparent in the eighteenth century through
the development of the cabinet system.

30.

Ibid., p. 181.

Starkey does not mention any specific statues.

31. G. R. Elton, The Tudor Revolution in Government: Administrative Changes in the Reign of Henry VIII (Cambridge, Eng.: lhe
University Press, 1959), p. 321. On Fortescue see Hinton, p. 416 , n. 4.
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In his plan for the governance of the realm , Starkey first
proposed to "revive" a democratic office which bad be e n , he wrote ,
utterly suppressed because it

11

seemed to the prince to be over-high.

11

Our forefathers, he continued , in order to avoid tyranny "ordained a
Constable of England, to counterpoise the authority o f the prince and
temper the same ; giving him authority to call a parliament in such
case as the prince would run i nto any tyranny of his own heady judgment. 1133
As the auth o rity of the constable was an incitement to s e dition
between prince and nobles when one man wielded it, continued Starkey,
so this authority must be dispersed through a Council of Fourteen made
up of the Constable (as president), Lor Marshal , Steward , and Chamberlain of England, four chief justices, four burgesses of London , and

33. Dialogue, pp. 181£. The only office which could r e semble
Starkey's description of the constable as "often time . . . [ the ] cause
of sedition and debate" was the medieval justiciar who, however , c ould
not convene a Parliament. While there was an official in the medieval
curia regis called a Constable, customarily only the king could call or
dismiss a Parliament, although there are two famous derogations from
that custom.
First in 1258 and then in 1310, the barons forced Henry III
(1215 - 72) and later Edward II (1307-26) to surrender the royal preroga tive to.a council of barons. Simon de Montfort who was neither c onstab l e
nor justiciar set up fifteen counselors by the Provisions of Oxford who
were to rule the king. Although he called a Parliament in 126 5 in an
attempt to rally the middle class to the baronial cause, the traditional
a ll egiance to the king defeated him. A similar baronial cou p d'etat
w hich set up the "Lords Ordainers , " a reform commission of twenty one lay and ecclesiastical magnates, and published the Ordinances of
London in 1311 also failed. I have not been able to ascertain whether
or not Starkey was familiar with these events.
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the bishops of London and Canterbury.

This council appointed by

Parliament would "represent the whole body of the people without
parliament and common council gathered of the realm, " Starkey
wrote.

Vacancies which occurred later would be filled by the same

means of appointment.
The Council of Fourteen had two duties to perform in the
government.

Acting as watchdog over the use of the royal preroga-

tive, it must confirm any policy made by the king and h i s ministers
which pertained to war or peac e, and it appointed and dismissed the
king's chief ministers, the Council of Ten.

All other matters of admin -

istration and policy were reserved for the king and h i s ten advisers.
The Council of Ten was the highest administrative authority
in the realm.

It distributed "all high offic e of dignity" and "all

bishoprics" and governed and ruled "all things pertaining to the
pr incely state." Undoubtedly Starkey assumed that there would be
some bureaucratic divis i on of duty, although he mentioned o nly a
committee of two lawyers, one civil and o n e common law, wh ich
received complaints made to the king and referred these to the who l e
council.

As the council contained two doctors of di vinity, two civil

and two common law lawyers, and four nobles, it is clear t h at i t a c ted
in ecclesiast ic al, legal, and feudal matters.

34

The primary inspiration and the pattern fo r Starkey's re f orm
of the governance of England was the c onst i tution of the Venet i an

34. Starkey discusses the Constable, Co uncil of Fourtee n,
and Council of Ten on pp. 181- 84 of the D i alogue.
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Republic whi ch, he noted , "hath continued above a thousand years in
one o rder and state " "by the reason of g ood order anci p o licy that
therein is used. 1135 S i n c e the constitution of the Venetians was the
ideal in form and stability for Italian political theorists and historians
and since Starkey had resided in Venice, . it is not su r prising that he
found the city of canals a mo d el a f ter which to patte rn his r e form of
the English commonwe alth.
There are three primary reasons for Venice ' s influence on
Starkey.

The ven e tian state was an aristocratic merchant oligarchy

which appealed to his sense of social order; the constituti on of Venice
distinctly differentiated between temporal and spiritual matters while
it assumed state and church to be aspects of the republic , appealing to
Starkey's sense of contemporary events in England; and as it was the
only city- state to ~scape suffering the despotism of a condottiere who
usurped the authority of the government, he was impressed .with i ts
stability.
The government of Venice itself was made up of three types of
institutions: regal, aristocratic, and democratic.

Meeting in joint

35. ~ . , p. 179.

36 . . S.ee Ni"ccolo Machi'a.ve'lli i n the D i scourses an d Frances c o
G u icciardini in his History of Italy. (In The P r i nc e a n d the Discourses ,
p . 121 ; and The History of Italy and The History of Florence, ed. and
intr o. John R. Hale, trans. Cecil Grayson [ "The Great Histories ; "
New York: Washington Square . Press , Inc. , 1964 J , p. 206.

36
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session the Doge, Collegio (Cabinet), and Senate were called the Gran
Consilio (Great Council) which was the supreme author i ty in the
Republic.

This government was an intricately evolved authority with

a system of checks and balances to thwart tyranny.

Although the Doge

was elected for life, his authority was limited by the Cabinet and the
Senate , the latte r of which was elected annually from the Great Council.
While the Cabinet and Doge (together called the Signoria) presided over
the sitting of the Great Council and the Cabinet appointed all important
administrative posts , both Signoria and Cabinet were responsible to
the Great Council for their actions.

Only the Senate could approve

declarations of war or treaties of peace.
The Venetian constitution distinctly differentiated between
temporal and spiritual matters.

Although the clergy were to mai ntain

obedience to the papacy in spiritual affairs, reasons of state had precedence and were to be obeyed witho\lt consideration of papal wishes. 37
This successful form Starkey applied to the nation state of
England and tr i mm'e d it to fi t the tr a.dit i onal institut i ons in the
English constitution.

Since England had, in its Parliament, a body

analogou s to the Gr e at Council 38 and had a tradition of counsel fo~

37. See Pompeo ,Molmenti , Venice, Part II , Vol. I: The
G o lden Age , trans. Horatio F. Brown (Bergamo, Italy: Instituto
.Italiano D'Arti Grafiche, 1907), pp. 18-21.
38. This analogy between the Great Council and the . Parliament
was noted by William Thomas in his Historie of Italy (London: 1549) .
(Baumer, Tudor Kingship , p. 149.)
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the prince , his task was more than half accomplished. In the Counc i ls of
Ten and Fou:rteen, , Starkey created bodies analogous to the Ve neti an
Cabinet and Senate, . whil e he would have liked, had the temper of the
English people permitted, to have an elected monarch like the Doge.
There is nothing to suggest that Starkey was aware of Cromwell's council at the time he wrote the Dialogue.

The inner counc i l

idea was obviously in the air of early sixteenth - century England.
Cromwellian

11

This

Privy C ouncil," which developed from those ministers

closest to the king who took charge of the administration of a gr owing
bureauracy of civil servants, differed from Starkey 1 s Council of Ten.
In the Privy Council there were usually from seventeen to twenty
members (nineteen in 1536-37), the appointment and dismissal of
which was solely the king's prerogative.

Also the Bishop of London

3

9 Further, Starkey had c o n-

and all justices wer e excluded from it.

ceived of a check on the prerogative, whereas the privy council was
based rather upon the power of the prerogative than the theory of
consent. 4 o
It has been shown that both contemporary events and intellec -

tual precedents were sufficient for Starkey to develop his conception of
conciliar government on the V enetian model.
h u manist conception of the merum imperium.

He also followed the
Like other humanists

39.

See Elton, Tudor Revolution, pp. 316- 70.

40.

On the functions of the Privy Council see H o ldsworth, I V, 189.
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who were involved in the revival of Roman law, Starkey defined the
highest public authority as the right to administer policy and appoint

41
.
.
d s h are d 1n
· th e 1mperium.
·
·
magistrates
w h o once appo1nte

The

jurisdictional authority granted to the magistrate by Starkey made
that officer a partner with the king in the use of the regalia, and as
a partner the

magistrate effectively limited the king's volition.

Inasmuch as this touches Starkey's conception of legal thought
and practice, a full understanding of which is impossible without a
knowledge of his -legal definitions, assumptions, and conceptions, a
detailed analysis is now in order.

41. On the humanist conceptions of the merum imperium see
Myron P. Gilmore, Argument from Roman Law in Political Thought
1200-1600 ("Harvard Historical Monographs," Vol. XV; Cambridge,
Mass.: Harvard University Press, 1941), pp. 45-92.

CHAPTER IV
THE LAW OF THE COMMONWEALTH

The study of Roman law from the twelfth through the fifteenth
century led to an increasingly precise definition of the distinction
between lex and ius (civil and customary law). Although custom might
have been defined as "the habits and usages of the community" in the
twelfth century, 1 by the end of the thirteenth custom became the
enactment of the popular will in agreement with the Roman legal
maxim, "all law proceeds from the reason and will of a legislator."
2
As expressed by Thomas Aquinas, custom was an act manifesting the
conscious will and reason in man (legislation by the whole community)
rather than habits and usages
tradition.

tbat

had legal efficacy through long

Custom was law, aS' Hostiensis, a thirteenth-century

theorist of canon law, asserted in his Commentary on the Decretals,
only if it was "rationabilis et legitime praescripta" (reasonable and
legitimately prescribed).

3

There was added to the twelfth-century

criterion of reason the Roman criterion of authority or legitimacy to

1.

1

Custom 1 as defined by Carlyle, (2nd ed.) V, 50.

2. Summa, II. 97. 3. --in Aquinas! Selected Political Writings,
intro. and ed. A. P. D'Entreves, trans. J. G. Dawson (Oxford: Basil
Blackwell, 1948), p. 145.
3.

Carlyle (2nd ed.), V, 48.
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make law.

It was around this authority, called the merum imperium,

that there emerged a debate in the twelfth and thirteenth century.
the source of this me rum imperium God or man?

Wa s

And was it alienable?

The late fifteenth-century humanist revival of interest in the
study of Roman jurisprudence included a renewed interest in the analysis
of this merum imperium, an analysis which was little aided by the
ambiguity of the- Corpus Iuris · Civilis itself.

Ulrich Zasius (d. 1535), ·

one of the humanists in this revival, wrote that the making of law was
only part of the imperium of the government.

This part, which he

called its "eminence II and which he accepted as granted by the people
to the legislator, was complemented by the more important authority
to appoint magistrates and administer policy. 4
Starkey, who studied Roman law at Avignon during this period
of humanist interest in legal studies , was primarily concerned w i th
this authority to administer policy and appoint magistrates which he
identified with the royal prerogative.

It was this prerogative, it has

been shown, that he wanted to be shared by the Crown, that is both
king and council.

Nevertheless, he also gave consideration to the

law and its legislation.

4. Commentaria in titulos
omnia (Lyons, 1550), Vol. I, col.
p . 59. On the humanist revival of
225££. It was centered at Bourges
and the Frenchman Bude' (d. 1540)

aliquot Digesti veteris, Opera
418 , para. 1-6--from Gilmore,
legal studies see Jioldsworth, IV,
where the Italian Alciat (1492-1552)
were contemporaries of Zasius.
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Starkey considered the power to make law as originating in the
commonwealth of citizens who had delegated this power to a legislator .
Writing in the 1530' s when Parliament's right of consent was more or
less accepted, he had ample contemporary practice to support his belief.
There was in his conception of natural law a note of indecisiveness and ambiguity which was characteristic of natural law theory under
the impact of Nominalism.

While Starkey admitted that the spiritual

nature of man was not perfectible by man's own efforts and that mor-al
action was good only because God willed it so, he also believed that in
civil matters man knew good from evil and that man's understanding of
ethical principles was based upon sure knowledge of universal principles
which he called natural law.

By separating man into two natures, he

refrained from equating natural law with either divine law or the law of
nature.

He resolutely opposed the patristic tendency to define natural

law as that "which would reign in the state of innocence. " 5

Thus through

the separation of man into two natures he escaped the trap into which
Calvin, Luther, and . Zwingli fell when they confused natural law as it
was applicable to man alone with "the general order which rules the
natural life of beings and things.

5.

11

6

On the Patristic definition see Lagarde, p. 17.

6. Ibid~, p. 139. This was written with particular reference to
Calvin, but it may be applied with equal validity to the others. Both
Calvin and Zwingli opposed natural law to reason and confused it with
divine law at one time while contrasting divine and natural law at
another. (Lagarde, p. 144££.) This confusion on the part of the Reformers concerning natural law is well shown by de La g arde. (Pp. 169-y-8.)
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Although Starkey differed from the major reformers, his definition of natural law was similar to St. Thomas Aquinas and agreed with
his contemporary, Christopher St. Germain.

Aquinas distinguished

between natural law and the law of nature and defined the latter as the
"rational guidance of created things on the part of God."
was, for him, "the impression of the divine light in us .

11

Natural law
Inasmuch as

it was "the participation of the Eternal law in rational creatures,
was uniquely human. 7

11

it

Not only Aquinas, but also .Starkey's contem-

porary, Christopher St. Germain (c. 1460-1540), wrote that "the true
natural law particularly considered pertains alone to rational human
creatures created in the image of God, the same law which is also
called Jus Gentium.

118

There was, however, little agreement on exact princ iples of
the natural law, and like all post thirteenth-century commentators,
Starkey was hard put to give concrete examples of them.

The natural

law, he said, was an idea of equity and justice or the common good
and not a set of trascendental propositions.

Similar to William of

Ockham' s forms in the intellect, these principles were natural

7.

Summa, la 2ae, quae. 91, art. 1 and 22- -in D'Entreves,

pp. 39£.
8.

"Lex vero naturae specialiter considerata respicit solum
a d creaturam rationem humanam ad imaginem Dei createm, quae a
quibusdem etiam dicitur Jus Gentium. 1 '(Dialogus de Fundamentis
legum Angliae [ 152.3?] , cap. i [fol. iv] --from Carlyle , VI, 228£.)
St. Germain was a respected lawyer who supported the English Reformation and disputed with Thomas More. (On St. Germain see Allen,
pp. 1 6 5 - 6 8 . )
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inclinations in the mind of man. 9 An infinite number of particular
positive laws may be predicated from them.
Further, natural law was like the axioms of mathematics,
that is principles which are self-evident from which propositions,
civil law, are derived by the use of deductive logic.

And like the

axioms of mathematics, these propositions did not hang on the opinion
of man.

They would still exist if man did not recognize them at all.

It would only mean that man's judgment was too corrupt by affections

to see them. 1 O
Compared to other topics with which Starkey dealt,
little to say about natural law.

he had

It consisted of a natural inclination to

live in civil union, an idea of the commc;m good, and the "natural seeds
and plants of virtue. 1111

Since Starkey was not particularly interested

in the law as a set of transcendental propositions, it was on statue and
custom that his analysis focused, that is, on the practical expression
of these vague principles as propositions deduced from man's intuitive
understanding of the natural law.

For Starkey natural law was not

efficacious of itself; it depended upon the will of man for expression.

9.

See Summa totius logicae, I, c. xiv - - in William of
Ockham: Philosophical Writings, intro. and trans. Philotheus Boehner,
0. F. M. (Indianapolis, New York: The Bobbs-Merril Co., Inc., 1964),
pp. 36£.
10. Dialogue, pp. 15£. The - Platonism is obvious. (On Renaissance Platonism see Kristeller, Renaissance Thought,pp. 48-69.)

11.

Ibid.
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Unless man recognized the principles and acted, nature would show
no fruit.
Wherefor among all men and all nations, as I think, upon
earth, there be,and ever has been, other certain customs
and manners by long use and time confirmed and approved;
other laws written and established by the politic wit of man
received and established for the maintenance and setting
forward of these natural seeds and plants of virtue; which custom and law by man so ordered and devised is called the civil
law, because they be as means to bring man to the perfection
of civil life; without the ordinance of these laws, the other
soon will be corrupt, the weeds will soon over grow the good
corn. 12
Civil law was derived from the principles of natural law.
Its purpose was to coerce men to observe these intuitions and natural
inclinations.
This law [ natural law] is the ground and end of the other
[ i.e. civil law] , to the which it must ever be referred
. . . . For civil ordinance is but a means to bring man to
observe this law of nature . . .
for all good civil laws
spring and is sue out of the law of nature, as brooks and rivers
out of fountains and wells. 13
Aithough the purpose and origin of the civil law was everywhere
the same, Starkey admitted a multiplicity of positive laws as possible
so long as they were means to the perfection of man and commonwealth.
For how diverse so ever the civil laws be, and variable in
every sect and country, yet so long as man's order thereby
faileth not from the ground and errs not from the end, but
keeps this natural law, follows the virtue annexed to the same,

12.

Ibid.

13.

Ibid,
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he then follows political order, and keeps good
civility. 14
Since civil law was the only means for coercing man to
obey the natural law, Starkey observed a basic distinction between
the principle and its reflection in positive law.
the coercive nature of civil law.
one as "right reason,

11

That difference is in

Also since natural law was in every-

if there were no distinction, civil law could

neither be imperfect nor relative to time or place. l 5 Civil law was
a deduction from the natural law and was given coercive force

because

man was so often ruled by vain affection rather than right reason.
Without regard to reason, the expression of a natural inclination
toward the common good was impossible. 16
Analogous to the purpose of natural law, civil law was devised
to maintain and perfect civil life, which, for Starkey, was that

11

political

order of men conspiring together in virtue and honesty' 1 to perfect
man in his natural dignity. 1 7 As civil law was relative to time and
place, so it was binding only on those to whom it was given and who had

14.

Ibid., p. 19.

15. The term 1 law of reason 1 was often used as synonomous to
'natural law• by English common law lawyers during the 1530 1 s.
(Baumer, Tudor Kingship, p. 134, n. 30.)

16.

On the coercive nature of civil law see Starkey, Exhorta-

tion, p. 39,

1 7.

Dialosue,. p. 19.
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consented to ,it, and it must be ·incomplete for it always lacked some
degree of justice and equity.

In this way Starkey admitted that the

cognition of the just by the legislator -might be wrong and not that the
laws themselves were unjust.

As man was imperfect, wrote Starkey,

so "this is the nature of all man's ordinance and civil law, that,
according to time, person, and place, they be variable, and ever
require prudent correction and due reformation. "18
There was, however, another purpose that civil law served.
Beyond the maintenance of order and common benefit, wrote Starkey,
positive law was to dispose "man something to the way of virtue. 111 9
Like the imperfect civil law which could be reformed, man was perfected through the study of virtue by which he reached a greater
realization of his natural dignity.

This was his natural inclination as

a social and political animal with a spark of divinity.

However, if he

did not follow reason, only the fear of punishrn-ent could compel him
to do so; this "is the end and virtue of all law. "

Civil law was a goal

by which man was ind~ced to be a better citizen by realizing .his
natural place on the summit of creation. 20
Although Starkey concluded that civil law was effective in
perfecting the civil order and civil nature, it could not perfect the

18.

Ibid .. , p. 149.

19.

Ibid., p. 206£.

20.

Ibid., p. 147, 194, 206.

---,-
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spiritual nature of man.

He recognized that unlike civil virtue, morality

could not be coercively enforced.

Rather civil order with its coercive

larw was the means "to establish this celestial doctrine, which our
M la ster Christ hath left here to conduct all Christian minds to their
perfection.

11

·

The ''celestial remedy the which our -Master -Christ

came to set and establish in the hearts of His elect people" ~as the
law of Christ, the Gospel. 21
Divine law, identified with the Bible, differed from natural law
in that it was not instituted in the hearts of idle men and fr,orri civil law in
that it was neither physically coercive nor instituted by force.

Taught

first by Christ and his disciples and then through revelation , this law
was neither intuitive nor discoverable by reason.

Man learned it

through example and by exhortation of its principles.

22

Starkey's characterization of divine law as the Bible was not
radical or unique.

Insofar as man's knowledge of the nature and plan

of God was limited to revelation, it was essentially a denial, like that
of OckhaIT1, of natural theology. 23 Neither did the canonists always

21. ~ , pp. 206££.
22. ---.Ibid, pp. 206f, 213.
23. Ockham, Ordinatio, D. 'n, Q. ix, P. sqq. --in Philosophic a l Writings, pp. 114-18. The Ordinatio is the first book of his
c o mmentary on the Sentences of Peter Lombard. It was written before
1323.
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differentiate between divine law as rationally self-evident principles
and as Scripture.

The term 'lex divina' might be used to refer to the

whole divine and natural law as a command of God or only to the Gospel.

24
.

Thus Starkey chos~ to use one sense of the canonist definition rather than
the other.

In this way he emphasized that God was the immediate

author of divine law while natural law must be applied by man through
the use of reason.
Canons per se Starkey did not consider to be properly law.
things

[ordinances, canons, etc.]

pounded,

11

"Such

as by general council are pro-

he wrote, "be of no strength, power, nor lawful authority

and obligatory until they be of every nation received by common
assent.

11

25 Although these ordinances of church councils had religious

validity in ordering the rituals of the Church, they could. not be a
universal law because of the diverse nature of civil law.

26

As their

24. Ewart Lewis, "'J'he 'Positivism" of Marsiglia of Padua,"
Speculum, XXXVIII (1963), 553, p.. 49.

25. While the fifteenth-century conciliarist,Nicholas of Cusa,
wrote that "the authority of the decretals does not come from the
nature of th e person who promulgates them but from 'th:e fact that th~y
express 'the consent of the Church,'''
'common assent' for Starkey
meant consent of the national rulers. (Lagarde, p. 59.) The movement
from , an •ecunienio al council to a national church which was an integral,
although autonomous, J>art of a catholic faith which Starkey expressed
was embodied in statute by the law passed in 1534 which denied to the
Canons "any validity in England unless accepted by the positive law."
( rzs Henry VIII, c. 14] --from Elton, Tudor Documents, p. 232.)
26.

Exhortation, p. 68.
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nature as law was the result of their acceptance by the territorial
authorities, "they may again be dissolved and utterly abrogated as
time and place prudently considered, the same shall require. 112 7
Starkey's legal theory re solved the centures old conflict
between the two swords of Gelasius by denying that there were two.
The only sword was gripped by a temporal hand.

Nevertheless,

Starkey believed the commonwealth to be a unity of two corporations.
The political union had both the duty of creating an atmosphere in
which the religious union could flourish as well as protecting the
lives and property of its citizens.

The sole duties of the religious

unity were setting a Christian example, teaching the doctrines of salvation, and saving souls.

The two unities, the Church and the civil

government, which are vital to understanding Starkey's political
thought, must be taken up next.

27.

Dialogue, p. 71.

CHAPTER V
THE TWO UNITIES:

THE CHURCH AND CIVIL GOVERNMENT

The Greco-Roman conception of man as citizen enabled philosophers to distinguish between man as a citizen and as a Christian.

The

basis for this distinction was the contrast between civil ethics and
Christian duties.

The ethics of the citizen or natural man, which had

been described by the ancients in Athens and Rome, were regarded as
separate and distinct from Christian duties.
be a good man, but a bad citizen.

"A saint therefore could

111

While it was obvious to Starkey that certain moral goods were
not always suitable to the demands of the political order, he could
see no dichotomy in any absolute sense.

Even if he did not equate

civil and . Christian virtues, neither did he contrast them.

The pri-

mary principle of nature and God was unity, he wrote, and the spiritual
and political nature of man were only different sides of the same penny.
Man began with the natural virtues to which he added those of the
Christian as a "higher consideration" of his human dignity.
these made "a certain consent of spirit and mind.

1.

Ullmann, Political Thought, p. 169.

2.

Exhortation, p. 65.
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11

Together

2 A good Christian
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would naturally be a good citizen, and a good citizen could not be a
pagan, at least not in England.

3

As in man there ·were two "manners" of life, so he also lived
in two "unities" which were part of one vast "chain coupled and knit"
together.

These two unities Starkey called the church and the civil

government while the chain in which they were coupled and knit was th e
commonwealth. 4

The purpose of the political order was the mainte-

nance of quietness, tranquility, and spiritual unity in a healthy
commonwealth.

Although there was only one kind of spiritual order 5

in the commonwealth because Starkey believed that diversity in the
articles of faith was a step toward political anarchy, the manner of
political order was a relative matter.

3. Ibicj.,, p. 41. Starkey did not deny citizenship on religi ous
grounds. In the Dialogue he wrote, "in so much that the Jew, Turk,
and Moor . . . seeing the infinite goodness of God hath no less made
them after his own image and form, then he hath made the - Christian
man . . . . so long as they live after the law of nature, observing also
their civil ordinance . . . they shall not be damned. " (Pp. 19£. ) · So far
as religious practice was a civil ordinance in sixteenth-century England,
it would be impossible for a pagan to be a citizen.
4. One must be a guard against imposing his contemporary
thinking on theorists whose definitions and modes of thought differ
from his own. In the commonwealth were included religious, governmental, and economic forms. These conceptions were inseparable,
the society being seen as an indivisible whole. The 'commonwealth'
today u:sually means exclusively the civil government.
5.

Exhortation, pp. 64-67.
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The political order for Aristotle had been the "supreme
community of citizens, . . . a product of nature, the result of the
working of the laws of nature, and not the result of any agreement,
contract, or convention, or, still less, of any specific action of
foundation. 116 Starkey on the other hand saw the civil government
and its laws as a product of the nature of man, a "concord, agreement, and a consent of all them which be in one polity, " instituted by
a lawgiver like Lycurgus or Solon.
The difference between Aristotle and Starkey was in their conceptions of 'nature' as used in 'natural law'.

To Aristotle 'nature' meant

a driving force, an external cause which determined its own ends,
while Starkey conceived 'nature' as meaning a guide within ·him- ·
self.

The law of nature was "right reason" in man. 7

To the contrary,

the law of nature for Aristotle was known by man through reason.
Essential~y the difference was that man is the tool of nature or God
rather than man's nature being his own tool.

The former idea. was the

basis for the conception of a divine plan in which man participates, but
the latter gave man the ability to assert his will as creator of his own
plan.

In admitting that there was no divinely ordained form for civil

government, Starkey disassociated human institutions from the direct

6.

Ullman, Political Thought, pp. 167£.

7. The identification of natural law as "right reason" is found
also in Cicero's De legibus. (See A. P. D'Entr~ves, Natural Law: An
Historical Survey [New York: Harper Torchbooks, 1965 J , p. ZH.
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control of Divine Providence which he . limited to the order of nature

. .
8
or re 11g1on.
Although Starkey emphasized man's free will in civil matters,
insofar as man made reasonable policy and lived in civil order he
followed reason.

In that way he was indirectly guided by Providence

because God had, in his Providence, created reason.

Since to follow

or not to follow reason was the choice of a human being, this Providence was neither coercive nor overpowering. 9
The civil government, this human institution devised by men
through reason, was the foundation of all order.

Only in it resided

the authority to make civil law and enforce the ordinances of religion.
Inasmuch as religious order depended upon the political unity, Starkey
asserted that a stable society was possible without the integration of
the civil government in a catholic church order. 10 Instead of
political commonwealths

which were part of a universal order of

Christianity, there was a religious commonwealth, Christendom,
which depended upo·n civil order.

8. See Starkey's use of 'Providence I on p. A. iii: of the
Exhortation. He pointed out that both natural disasters and "blind
and foo1isli superstition" were turned by Divine Providence to good.

9.

Dialogue, p. 166.

10.
Such a position was also taken by the masters of the University of Paris at the beginning of the fourteenth century in an
anonymous tract, Rex pacificus ( 1302), during the struggle between
Pope Boniface VIII and the French king, Philip the Fair. (See Walter
Ullmann, "A Medieval Document on Papal Theories of Government,"
English Historical Review, LXI [1946] , 180-201.)
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In Starkey, national sovereignty and the church met and the
commonwealth was created.

Like the acts of the Reformation Parliament

which defined a religious order independent of coercive external authority, the religious unity about which Starkey wrote was not the Church of
Rome in all nations so much as it was (as in the preamble to the Act of
Six Articles

[1539 ] ) the "whole Church and Congreation of England

in a true, sincere and uniform doctrine of Christ's religion.

11

11

The idea of the commonwealth served Starkey as a pattern
which he developed from his observations of real governments.

Not

only was the realm of England best governed as a commonwealth but
the church as well. &tarkey based his view of government in the church
upon his conception of Christendom as a commonwealth.

He invested

legislative authority in the general council and administrative authority
in the Roman See which he defined as the pope and the College of
Cardinals.

In this way, by the conception of ascending authority and

the idea of the Grown, he removed the prerogative from the person of
the pope to an institution which was re-sponsible for the execution of
ordinances passed in the general council.

12

11,

(31 Henry VIII, c. 13)--in Elton, Tudor Documents, p. 389.

12,

Dialogue, pp. 123££, 198£.
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In the Dialogue the pope was considered a legitimate, if somewhat tyrannical, authority.

Although he abused his prerogative by

"usurping the authority of dispensation upon all the laws by general
council decreed, without communing with his council of Cardinals,"
he had the consent of the general council to administer the canons and
other decrees.

He was the rightful head of the Christian Church,

although a reformation should remove the abuses of tyranny, simony,
.
. papa l gove rnm.ent. 13
an d nepotism
1n
Inasmuch as a reformation in Church government was necessar y,
Starkey decided that this reformed government should be similar to
that conceived for the realm of England.

Too much power in the hands

of one man, prince or pope, leads to abuses.

However, the pope was

already an elected prince since his authority was granted by the whole
congregation of the church through the College of Cardinals.

In or der

then to correct the superabundance of papal authority, Starkey pro p osed
two changes in the contemporary papal curia.

Firstly, the pope must

be considered to be part of a Crown-like institution, the Roman See, in
which resided the actual power;

14

and secondly, the College of Cardinals

"should be elected, and not made by the free will of the Pope by money
as they be now."

15

13.

Ibid., pp. 198£.

14.

On the authority of the Roman See, Ibid., pp. 123££.

15.

Ibid., pp. 198£.

80
During the two years following the composition of the Dialogue
(c. 1534) the threat of royal supremacy whi ch was i mpl i c i t in the Act
for the Conditional Restraint of Annates (1532: 25 Henry VIII, c. 20)
was carried out.

The authority of the papacy in England was abrogated

by law, and Starkey reflected in the Exhortation (c. 1536) the change
in the temper of the times.
A study of the Greek fathers, Starkey wrot e i n th e Exh ortation,
showed no such preponderance of papal prerogative as now asserted
by the papacy.

Prior to Pope Sylvester I (314-335), the ruler of the

Church had been the general council.

In order to fac ili tate the execu-

tion of conciliar decrees, it was proclaimed by imper i a l edict a t the
Council of Nicea (325) that Rome was the central authority for the
administration of those decrees.

16

The Emperor Constantine (311-337),

Starkey continued, acted only for the sake of unity in doctr i ne .

17

16. This information Starkey derived undoubtedly from the
Defensor pacis of Marsilius of Padua. (II. xx. 5 uin Mars i lius of
Padua: The Defender of the Peace, trans. Alan Gewirth [''Records of
Civilization, Sources and Studies;" New York: Columbia Un iversity
Press, 1956], Vol. II, p. -282. All citations to the Defensor, unless
otherwise noted, will be to Gewirth' s translation. The newest ed i tion
of the original Latin version is Mar silius von Padua: Der Verteidiger
des Frie dens, Uber setzung von Walter Kunzmann, 2 Bande [" Leipziger
Obersetzungen und Abhandlungen zum Mittelalter;" Berlin: Rutten &
Loening, 1958. ] The Latin and the German trans l ation are on oppos ing
pages.) There was of course no church council whi ch met prior to Nice a.

17. Exhortation, pp. 62, 64, 68. Again Starkey followed
Marsilius. (See Defensor II. xxii. 9., at p. 305.) The basis for this
argument concerning the origin of papal authority is to be found in the
spurious Donation of Constantine, proved to be a forgery by Lorenzo
Valla (1440). Although Marsilius questioned the Donation, h e did not
d i scard it. (See Defensor I. xix. 8., at p. 93.) T he docume n t posed
a s a deed from Constantine to Sylvester the b i shop at Rome granting
h i m and his successors Rome, certain areas of Italy, a n d "Island's of
the sea. 11 (Bettenson, pp. 135-40.)
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Because of his usurpation of power and his obstruction of the
original purpose of his office, today the pope was a tyrant and was
deposed, continued Starkey.

The so-called papal prerogative to bind

and loose was no patrimony ceded to his successors by the Apostle
Peter, whose authority did not exceed that of any other apostle.

The

pope had the power only to loose any man from the bondage to sin by
the preaching of the Word in order that whosoever believed in it would
be free.

18
·

This was the keys to the kingdom, and by arbitrarily

decreeing heretical certain practices which were indifferent to salvation, the pope was the cause of the pre sent and past schisms.

His

tyrannical actions in areas beyond his jurisdiction, Starkey wrote,
fostered an atmosphere in which distrust of papal authority led to the
splintering of Christian unity which abrogated the purpose for which
that office had been created.

19

From the Dialogue to the Exhortation Starkey moved conveniently from a humanist position of reforming the corruption of the
government of the Church to a denial of the necessity or convenience

18. Ibid., pp. 49B, 51 B. Although Starkey followed the construction of the meaning of 'binding and loosing' set by other English
reformers such as Tyndale· and Latimer, he pr o ceeded in a Marsilian
manner concerning the idea that Peter was not singular among the
apostles. (See Defensor I. vi. 3., at pp. 141£; and II. xvi. 19., at
p . 253.)

.19. Ibid., pp,. 67££.
pp. 140-156.

Compare Defensor II . vi., vii., at
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of the papacy to Christian unity.

Although he removed the supreme

power of the pope , he still recognized the efficacy of the canons by
which the faith was defined, inasmuch as the canons did not in any way
receive their authority by papal decree.
the Church could still function.

The conciliar government o f

The council would be c alled by the

princes, and the promulgations of the council w ould still be gi v en
their coercive force in the "time that princes in e v ery nation . . .
receive and establish them in their countries by the consent of th e
same.

11

20
•

If the sole purpose for the office of the pope was to unify the
administration of canons passed in general council , a power granted
by imperial edict, then the implication was that that given by a secular
authority, the emperor, could be abrogated by another sovereign, the
king-in-parliament.

Any secular promulgation might be change d t o

suit contingency, and the usurpation of supremacy by th e pop e ma de
it necessary to remove his authority.

In England , wrote Starkey, this

was done "by the high providence of our most noble princ e and by

h
21
.
common auth or1ty ere in our nation . .,

20. _!§-, p. 67. This position is fully in agreement with a
statute passed by Parliament in 1534. (Elton, Tudor Documents ,
p. 232.)

21.

Dialogue, p. 123.
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As p o inted out ab o ve , many of Starke y's conceptions of the
s o urce of papal a uth o r i t y and th e o r i gi n o f the papal o ffice in the
Exhortation -a re s i milar to those to be found in the D e fensor pacis of
Marsilius of Padua.

I n asmuch as it has b e en argue d that Starkey's

political theory in general bears the imprint of Mar siliani s m , it is
ne e es sary to cons i der this i n flu enc e in d e tai l.

CHAPTER VI
A NEW LOOK AT THE INFLUENCE
OF THE DEFENSOR PACIS ON THOMAS STARKEY

Since the publication of Franklin Baumer' s article , "Thomas
Starkey and Marsilius of Padua , 111 it has be e n assumed that the political thought expressed in the Dialogue and in the Exhortation was mainly
a reflection of ideas in the De fe nsor pacis.

2

It was supposed that one

must lo o k to the physician of Padua "for the main source of Starkey's
political theory" inasmuch as he "could scarcely have derived his
ideas from his milieu 113 because his thought was too revolutionary for
a time "when Tudor despotism was at its peak" and "when the royal
supremacy was in e ve ry man's mouth.

114

If it is the case, reasoned Baumer, that Starkey's "thought

was so advanced and his reasoning so much ahead of his time , " "one
is forced to conclude that he used some extraneous source whose
material was eminently democratic. 115

That source was the Defenso r

1.

See Introduction.

2.

See Caspari, p. 114; and Zeeveld , pp. 56£.

3.

Baumer, "Starkey and Marsilius," 190 , 205.

4.

Ibid., 188, 205.

5.

188, 205.
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pacis of Marsilius of Padua.

It was well known that Starkey had used

arguments from the D e fensor in a letter to his late patron, Reginald
Pole, to deny the necessity o r utility of papal supremacy and universal
unity in the Church.

6

Also in the court circle which surrounded

Henry VIII, Marsilius was well known, while William Marshall who
translated the Defensor into English (1535) told Tho mas Cromwell
that it was "the best book in England against the Bishop of Rome. 117
Certainly as early as the spring of 1533 the Latin edition of the Defensor,
published at Basel i n 1522, was available in England.

8

Not only did Starkey have access to the Defensor, implied
Baumer , but a comparison of the Exhortation ' s theory and the Dialogue's
method as well as theory with that of the fourte e nth-century, anti-papal
treatise showed definite similarities.

9

For example, i n the D i alogue

Stark e y began by defi ning the i deal state and then desc r ibed the common wealth 1 s natural development from its rude origin as had Marsili u s.
Furthe r , both the Defensor and the Dialogue were realistic and uti litarian in their appr o ach as well as prone to conside r institutions like
the papac y and the commonwealth in historical terms.

6.

Letter of August, 1535. (H e rrtage, p. xxv.) Baumer, "Starkey

and Marsilius,

11

191.

7.

Baumer , " Starkey and Marsili.us , " 192, n. 1.

8.

Ibid., 191.

9.

Ibid. , 192.
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Besides the method and order of argument, asserted Baumer,
there was the similarity of the political theory expressed in the Dialo gue
to that in the Defensor. lO

Neither Marsilius nor Starkey showed a

marked preference for any particular kind of government while both
emphasized that an hereditary form of monarchy left t he door open to
tyranny. 11

Further , they both agreed that civil law was the means t o

curb man's brute instincts and lead him to perfection and that the ruler
should be in no w ay be exempt from this law of the commonwealth. 1 2
Lastly, if the king ruled by his own will, both realized that he was
more likely to become a tyrant, that is one who manipulated the commonwealth for his own rather than the common profit. l3
As there were many similarities in form and content in the
Dialogue to the Defensor, so there were two important points u pon
which the Exhortation was similar to the Marsilian treatise.

Although

the form of the Exhortation could hardly be more different from that o f
the Defensor, '''Starkey's views of the relation of Peter to the other
apostles , the original reason for the primacy of Rome, and the historical growth of Papal supremacy" were, Baumer showed , eminently
Marsilian. 14 Secondly, as in Marsilius, there was in Starkey a concept
1 o.

Ibid. , 192.

11.

Ibid. , 196£.

12.

Ibid. , 197.

13.

Ibid. , 195£.

14 .

202.
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of conciliar authority in the Church.

It was, they believed, the con-

sent of the whole congregation, expressed through the council, on
which the power of the canons rested.

15

Laying a$ide for the moment the internal evidence in the
Dialogue and Exhortation with which Baumer asserte d similarity
between them and the Defensor , what extern al evidence i s the r e that
Starkey was f amiliar w i th Mars i lius ' work?

This is important because

to show simi larity between Starkey and Mars i lius i s not the same as
to show the influe nce of the Defensor on the Dialogue. In order to assert
as Baumer did, direct influence by Marsilius on Starkey , one m ust
connect Starkey with the Defensor historically as well as describe
parallelisms between it and the Dialogue.

He must show that these

paralle ls could not reasonably come from other than direct influe nce.
The most obvious evidence of a direct connection betwee n the
two men was a reference to Marsilius in a letter by Starkey.

It i s

indi sputable that Starkey had read the Def ensor because in that letter
he wrote that Pole should be persuaded by the Defensor ' s arguments
that both papal superiority and universal unity "hangeth upon mere
policy" which was "to be left to the governance of man.

11

i6

To extrapolate from the letter of late summer , 1535 , that
S t arkey read the Defensor o v er a year earlier , one goes beyond what

i 5.

Ibid. , 20 l.

16 ~ Herrtage , p. xxv .
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is reasonable.

Other than this letter, Baumer was forced to rely upon

supposition as to Starkey ' s historical relationshi p with the Defensor.

17

While Marsilius was well known in the circle of Henry's court, the
Basel edition of the Defensor was in England at least by 1533, and
Marsilius was translated by Marshall in 1535, Starke y was on the
Continent until the fall of 1534.

It was even later that he became a

member of Henry's household with access to the court circle.

Since

the major part of the Dialogue was written by Starkey prior to his
return to England in the fall of 1534 , it is impossible to conclude that
that _Dialogue must have been influenc ed by these factors .

Thus there

1s insufficient evidence to show direct influence.
The other external evidence that Baumer offered is also inconelusive.

Baumer wrote that Starkey must have used Marsilius b e cause

his thought was too revolutionary for his own time.

By ·' revolutionary'

Baumer meant in the milieu of "Tudor despotism" and in the curr e nt
flow of theory toward "absolute monarchy" that Starkey exhibited more
interest in "imposing limitations on the power of the King" than in
exalting that power "as an antidote to that of the -Papacy. ril 8

1 7. Although Starkey is referring to the English translation by
Marshall in the letter to . Pole, one can admit with Baumer that Starkey
did not use this as a basis for the Dialogue. (On the transmission of a
copy of Marshall ' s translation, see Zeeveld, pp. l 34ff.) The reasons
for admitting this are quite different than those of Baumer,
however.
At any rate, it is irrelevant to Marsilius' influence on the Dialogue. (For
Baumer ' s argument , see "Starkey and Marsilius," 191.)

18.

188.
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Starkey ' s political thought becomes less revolutionary in a context
other than that offe red by Baumer.

At Padua, a city ruled by Venice,

when he wrote the Dialogue , Starkey describ e d a commonwealth which
closely resembled the Venetian government . . His limitation of the royal
prerogative through the Councils of Fourteen and Ten was similar to
that limitation o f the Doge by the Council of Ten and the Signoria.

Since

Starkey lived almost a decade on the Continent and primarily in Italy,
it is certain that he regarded his plan for the English commonwealth
in no way re v oluti onary b e cause he used his contemporary environment
as an example.

Starkey saw his plan rather as the best means to guard

against tyranny.
As in the context of republican Italy Starkey does not appear
revolutionary, so his plan is not as revolutionary in the milieu of
English government in 1534 as. Baumer asserted.

To the contra r y , the

first decade of the Reformation in England was not a decade of Tudor
despotism or one "in which the power of the King was being exalted
as an antidote to that of the Papacy."

Although " it is customary to say

that Henry VIII' s parliaments were entirely subservient to him,

11

wrote

Maurice Powicke in The Reformation in England ( 1941), "the very fact
that he could not do w i thout i t , that no man, however despotic in temper ,
could afford to break with Rome . . . apart from it, is a tribute to its
importance.

111

9

11

The Reformation Parliament was no mere instrument

19. (Londo n :Oxford University Pr e ss, 1961), pp. 41£.
Originally published in 1941.
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for registering the royal will, 11 also affirmed S. T. Bindoff in Tudor
England (1950).

If H e nry had tried to use Parliament for purposes

inimical to its temper, "he would have found Parliament uncooperative
to the point of hostility. 112

°

Finally, neither Henry nor his secretary,

Thomas Cromwell, . tyrannized Parliament, rather "Parliament was
so little packed , subservient or submissive that it could never be
relied upon with real certainty to support the policy of the Crown. 1121
As the acts of Parliament showed no evidence of
potism,

11

11

Tudor des-

so it was the power of the king-in-parliament rather than

that of the prince which was exalted in the 1530 1 8.

G. R. E lton in

The Tudor Revolution in Government argued convincingly that the
result of the changes in the English constitution during the decade of
the Reformation resulted in

11

conciliar government- - government

through a national bureaucracy under the privy council 11 and

11

exclu sive

sovereignty of the king in parliament. 1122
Insofar as the conception of Tud o r kingship during the first
decade of the Reformati o n in England has been seriously revised by
research published s i nce Baumer wrote his monograph , it b e comes
evident that there is little or no reason to conclude that Starkey was

20. (' 1 The Pelican History of England,
1963), p. 98. Originally published in 1950.
21.

Elton, Tudor Documents, p. 300.

22.

Pp. 8, 415 , 420, 424, 426 .

11

no . 5; Baltimore , Md .:
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so revoluti onary that he had to use a source extraneous to his environment.

Neither is the Dialogue ' s connection with the Defensor undeniably

asserted by the sole piece of evidence available, that is the letter of
August, 1535.

This letter becomes significant only if the internal

evidence of the Dialogue, when compared to that of t he Defensor, shows
a marked similarity which can be attributed to the influence of the
Defensor alone.

In other words , Baumer ' s conclusion that Marsilius

of Padua influenced Starkey's ideas as expressed in the Dialogue stands
or falls upon the internal similarity in ideas of the Dialogue to the
Def ens or.
Ignoring the similarity in procedure between Starkey and
Marsilius which, as Baumer admitted, may be simply a matter of
logical method and which is insignificant by itself,

23

Baumer asserted

that "although Starkey was doubtless acquainted with the Pol"itics
directly, he used Aristotle through a medium in the writing of h is
Dialogue.

And that medium was the Defensor" Pacis" because Starkey

summoned "Aristotle to h i s aid at precisely the same points as
Marsilius. " 24 Not only did both Starkey and Marsilius consider the
state to be a natural phenomenon and the civil more natural than the
contemplative life to man, but they believed in the natural evolution o f
the "State from something small and rude in the b e ginning to ultimate

23.

Baumer, "Starkey and Marsilius, ' 1 192.

24.

Ibid. , 193.
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perfection. rr25

Further, wrote Baumer, they defined the true common-

wealth in Aristotelian terms, used Aristotle 1 s distinction between a goo d
ruler and a tyrant, and made the ruler subject to law.

26

Since Aristotle I s works made up a major part of the corpus of
studies in natural philosophy in the early sixteenth c e ntury

27

and

Starkey taught natural philosophy, one is not surprised at Aristotelian ism in the Dialogue.

Although the. Platonism of Starkey has been

treated elsewhere, 28 unfortunately his obvious relationship to
.Italian Aristoteliansim, i n particular the school misl e adingly called
"Paduan Averroism,

11

has yet to be studied. 2 9

25. 194. On Starkey's conception of the nature of man, he
taught that man was a conjunction of two natures which together was
the most perfect life. See Chapter II above.
26.

195, 197£.

27.

Kristeller, Renais ,s ance Thought,

p. 34.

.
28. Kurt Schroeder , Platonismus in der englischen Renaissance
vor und bei Thomas Eliot (Berlin: 1920), pp. 75-84; and Friedrich
Dannenberg , Das Erbe Platons in England bis zur B ildu n g Lylys
(Berlin: 1932), pp. 84-116.
29. On late medieval and Renaissance Aristotelianism see
the brief discussion in Kristeller, Renaissance Thought, pp. 37-42.
On Paduan Averrosim in particular: P. 0. Kristeller, Renaissance
Thought II: Papers on Humanism and the Arts (New York: Harper
Torchbooks, 1965), pp. 111-118. Two obvious similarities between
Italian Aristotelianism and Starkey are his distinction between reason
a n d faith and his emphasis on sense perception or experience as the
source of natural knowledge.
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Inasmuch as the Aristotelianism of the late Middle Ages offered
writers such as Starkey a "common source material, . . . a common
set of definitions and problems, and a common method of discussing
these problems,, 1130 Starkey's use of Aristotle need not have come
through the "medimn" of the Defensor in order to resemble fourteenthcentury political thought based upon Roman law and the Politics.

He,

like Marsilius, was simply part of a common tradition of Aristotle,
Arabic commentators, and civilian theorists.
The great influence of Aristotle on Starkey notwithstanding,
_,.

on one particular point Baumer overemphasized his debt to the Greek
and thus his similarity to Marsilius.

Baumer accepted a superficial

similarity and missed the subtlety which distinguished Starkey ' s
humanistic political thought from both Aristotle and Marsilius.

In

de scribing Starkey's, Marsilius' , and Aristotle's conception of the state
as

11

a natural phenomenon,

11

Baumer glossed over the distinction bet-

ween the meaning of the term 'natural' for Aristotle and Marsilius
on one hand and for Starkey on the other.

Since the Greek and the

Paduan began with a belief in the natural necessity of the state through
an organic evolution from family, clan, and village to realm, nature

was conceived as a driving force, a cause which determined certain
31
e n ds. - This doctrine "ctilminated in the view of the State . . .
30.

[as]

Kristeller, Renaissance Thought, p. 32.

31. On Marsilius' use of the terms "necessitas" (necessity)
and "natura" (nature) see Gewirth, II , lxix-lxx.
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a product of nature, the result of the working of the laws of nature,
and not the result of any agreement, contract, or convention, or, still
2
less, of any specific act of foundation. 113
On the other hand , Starkey conceived the law of nature to be
merely an inclination in the mind like a latent ability which gave man
a desire to construct a civil order.

33

While it was natural for man

to live in civil communities, contrary to Aristotle and Marsilius,
Starkey's commonwealth was the conscious development of particular
men like Lycurgus or Solon who through sagacity and virtue implemented their natural inclination to form political associations.

34

The commonwealth, Starkey wrote, must be understood as "nothing
else but a concord, agreement, and a consent" of its members to a
particular kind of civil association. 35 It was not considered by Starkey
to be the result of a natural evolution because it was a creation of man's
political wit. 36
Corollary to Starkey's meaning of 'nature', he saw the evolution from village to commonwealth as a result of man's perfecting his
own laws.

The whole sense of the passage in the Dialogue which Baumer

32.

Ullman, Political Thou~ht; pp. 16 7f". See Defensor I. iii. 3.'

33.

See Dialo~ue, p. l Sf and Chapter IV above.

34.

Ibid., p. 52.

35.

Ibid., p. 65.

36.

Ibid., pp. 2f, 8 and Chapter II above.

iv. 3£.
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suggested as evide nce of a concept of the natural evolution of the
commonwealth in Starkey actually emphasized human action and
neglected the idea of natural evolution. 37
It was not possible suddenly, by exact law and policy, to
bring such a rude multitude to perfect civility, but ever as
the people, by process of time, in virtue increased, so partic.,
ular laws by politic men were devised. And thus in long
time, by perfect eloquence and high philosophy men were
brought, by little and little , from the rude life in fields and
woods, to this civility which you now see established and
set in all well ruled cities and towns. 38

While Starkey did use many Aristotelian definitions and conceptions , these were not necessarily seen through the medium of the
Defensor.

Often he merely utilized Aristotelian concepts in a wholly

usual way as the definition of 'tyrant' had be-en used by Thomas
Aquinas and Fortescue.

Thomas in De regimine principum, after

reproducing the classic Aristote.lian classification of various kinds
of government, wrote, "hence it is essential to kingship that one
man be sovereign and that he should be a good shepherd, seeking
the common good of the people and not his own profit. ,r39

And

Fortescue directly cited the De regimine ; "for, as Saint Thomas

3 7.

"Starkey and Mar silius,

38.

Dialogue, pp. 52£.

11

194£.

39. I., 1. --St. Thomas Aquinas: Philosophical Texts, trans.
Thomas Gilby (New York: Oxford University Press , 1960), no. I093,
pp . 380££.
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saith, when a king ruleth his realm only to his own profit and not to the
good of his subjects,

he is a

tyrant. 1140

The definition of the true commonwealth, the distinction
between a good ruler and a tyrant, and the subjection of the ruler to
law are neither unique to Starkey nor to Marsilius.

41

Baumer failed

to show that Starkey der.ived his ideas through the medium of the
Defensor because those points which he chose to support his thesis
on the introduction of Aristotelianism into the Dialogue were those
which one would expect to find in anyone, fmiliar or not with
Marsilius, who was influenced by Aristotle.
In a consideration of Marsilian influence on Starkey, an important point is that when Starkey's discussion of the papacy in the
Dialogue is compared to that in the Ex:hor t a..tion there are striki ng
differences.

Baumer failed to consider Starkey's statements about

the papacy in the Dialogue · or to give any reason for this difference in
viewpoint.

42

This difference is significant because there is a letter

40. The Governance of England, intro. and ed. Charles
Plummer (2nd ed.; London: Oxford University Press, 1926), Chapter
· IV , p. 117. See also notes to Chapter IV, p. 203.
41. Fortescue, Nicholas of Cusa, and ·Jean Gerson all denied
that the · prince was superior to law. (Fortescue, De Natura legis
Naturae, i. 16--from Carlyle, VI, 142. Nicholas of Gusa, De
concordanta catholica, III, preface--from Carlyle, VI, 136ff. Gerson,
D e potestate ecclesiastica, Opera, Vol. i, parti, consideratio xiii.
col. 138--from Carlyle, VI, 140 ,
42.

"Starkey and Marsilius," 201- 204.
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written between the time of the composition of the Dialogue ( 1534} and
that of the .Exhortation (published in 1536) in which Starkey told Reginald
Pole that Marsili us' arguments against the ·papacy were convincing.

43

Was it to the Defensor pacis that Starkey turned to defend the abrogation
of papal authority in England, or was it Starkey's reading of the
heretical Paduan that turned him from his humanist position on the
papacy in the Dialogue to a defender of royal supremacy in the
Exhortation?
There are obvious comparisons between the Exhortation and
the Defensor which have clos-e cSimilaritie s.

Since these similarities

are limited to the conception of the papacy, one such comparison will
suffice,.

Marsilius had pointed out that the theory of papal superiority

rested primarily on three passages in Matthew.

44

This was , of

cours-e, common knowledge, and that Starkey chose the most famOllS
argument for papal supremacy, Matthew 16, 45 to refute in the Exhortation is not of itself significant.

What is significant, is Starkey's

development of his argument against Matthew 16.

Not only was the

power referred to in Matthew 16 not granted to Peter alone but to all
the apostles, argued Starkey, but the power of binding and loosing was

43.

Herrtage, p. xxv.

44.

Defensor -II. iii. 2, at p. 109.

45. "I will give you the keys of the kingdom of Heaven ; what you
bind on earth shall be bound in heaven, and what you loose on earth shall
be loosed in heaven."
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merely the authority t o free men from the bondage of sin.

This powe r

was exercis ed on e arth o nly through the preaching of the Word.

As the

individual accepted o r rejected this freedom , so the autho rity of Christ
that acted in heave n upon the faith e ngendered in the individual thr o ugh
preaching , loosed or condemned.

There was no power equivalent

to Christ ' s on earth. 46
In the D e fensor one finds the source of this argument.

B o th

Starkey and Mars i lius e v en advocated that sin was remitted withou t
pri e stly abs·olutio n which was , as Marsilius pointed out , only the
outward sign of true contrition.

Since God's power alone r e m i tted

sin, argued both Starkey and Marsilius , He did not need either priest

.
.
. attention.
.
47
or pope to b ring
t h e penitent
to H 1s
Although in the Exhortation Starke y followed the Marsili an
position and denied the pope ' s authority to absolve sin, in the D i a l ogue
he supported this papal prerogative .

While denying that the pop e h ad

the power to abrogate laws made by c o mmon auth o rity in th e Church,
he added, "for this power given to him by G o d exte ndeth only t o the
absolution of sin. 1148 Not only did h e acc e pt papal absolution for s in,
in the Dialogue he as much as denied the supremacy of the king. 4 9

46. Pp. 48B , 51B. On Starkey's concepti on of the power of
th e keys see Chapter V ab o ve.
47.

Defensorll. vi., atpp. 140 - 52.

48.

Pp. 123£.

49.

See Intr o duction above and Dialo gue, p . 1 99.
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It is evident that Baumer' s argument that Starkey's view of the papacy

was eminently Marsilian is c e rtainly true, alth ou gh Baurner failed t o
note that this was true only of the Exhortation, the source he cited.
Although Starkey utilized Marsilian arguments to condemn papal
authority in the Exhortation, this canno t be construed as evidence that
his changed view concerning the papacy was due to the influence of
Mar·silius because he would have written in favor of o bedience and
unity in the English Church and denied papal authority in England even
if h e had never seen Marsilius.

The press of contemporary history on

this chaplain to the king set conditions und.e r which he could have
written in no other fashion.

The Exhortation expressed not so much

the influence of Marsilian ideas on Starkey, as it reflected the change
in the temper of the times in England between 1534 and 1536.

As a

loyal subject to his king , an Englishman, and a firm believe r in rule
by common authority , he could neither deny the royal supremacy no r
the abrogation of papal authority in England.

Unde r the weight of

c o ntemp o rary events, Starkey pressed into service the Marsilian
concepti o n that the p urpose of the pope was unity within the administration of Christend o m

and used Marsilian arguments to show that this

authority was no longe r nee es sary o r useful. 50

50. Compare this to the Dialogue in which Starkey wrote that
questions arising from schism in the faith of Christendo m should b e
settled by the papal curia. (P. 199. )
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Basing his argument upon a mistaken supposition of "Tudor ·
despotism,

11

a superficial similarity between Marsilius and Starkey,

and an oversimplification of Starkey's thought, Baumer developed a
case for the direct influence of the Defensor pacis on the Dialogue
which upon closer inspection of his evidence is seen to be founded
mainly upon similarities to Aristotle.
neither to Starkey nor Marsilius~

These similarities were unique

Since Aristotle was the traditional

source common to Marsilius and Starkey, it is little wonder that they
have certain resemblances.
Although Starkey's apparent similarity to Marsilius in the
Dialogue was in fact a similarity to a common source and although
Baumer did not reach beneath the surface of Starkey's thought with
regard to the nature of the commonwealth, he is certainly correct in
regarding certain aspects of the Exhortation as Marsilian.

In its con-

sideration ·of the origin of papal supremacy and the right to abrogate
papal authority in a realm by common consent, the Exhortation utilized
arguments found in the Defensor.
To sum up the conclusions reached in this chapter, the vast
difference in Starkey's view of the papacy in the Dialogue as compared
to that in the Exhortation resulted not so much from his reading of the
Defensor pacis of Marsilius 0£ Padua a.s from the changes in ecclesiastical
administration in England between .1534 and 1536.

That Starkey may

have read the Defensor while still in Italy in no way alters the conclusion
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that he used rather than was influenced by Marsilius.

If he had read the

Defensor before his return to England, then since neither his view of the
papacy nor his political thought in the Dialogue reflected Mar silian not ions ~
it is even more evident that it was contemporary political conditions in
England which induced Starkey to utilize the argument s from the Defensor
in the Exhortation later.
Inasmuch as Starkey did not introduce Marsilian ideas to the
English Reformation nor use them in a way that was incompatible with
Tudor policy, one must disagree with Baumer' s contention that Starkey
was a revolutionary thinker.

While his conception of the best govern-

ment for the realm of England was not inconsistant with traditional
Italian notions of the ideal comrponwealth, Starkey also remained
within the bounds of the English tradition of political thought from
Bracton to Fortescue and of the English political conditions concur rent
with the composition of the Dialogue and the Exhortation.
Reflecting on these conclusions, the impact of the Act of
Supremacy on Starkey is obvious.

His view of the Church in the

Dialogue was essentially medieval in that he saw a Christendom in
. which the pope and his ecclesiastical administration, while corrupt,
ruled a catholic Church.

After facing the fact of the abrogation of

papal authority in England, however, he recognize d b oth the unfeasibility of such a unity as Christendom and the fact that the church was
limited by certain political boundaries.

Although there still was a
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Bishop of Rome with authority in the bishopric of Rome, in England
from Cornwall to .Northumberland , from Wales to Kent, there was a
unique Church which owed its spiritual and political allegiance to
Canterbury and the Crown.

The Church in England as a part of

Christendom vanished, and in its place appeared the autonomous Church
of England ruled by the king - in-parliament and Convocation.

CHAPTER VIII
CONCLUSION

Concluding this study of the political humanism of Thomas
Starkey, it can be said that he refuted the theory of divine monarchy.
The right and authority to rule derived from the people and ascended
to the Crown through the consent of the Parliament.

Although Starkey

called the king the mai nspring of government, the king, like the will
in man, must be alert to the counsel of reason which . Parliament, the
Council of Ten, and the Council of Fourteen expressed.

The heart of

Starkey's government in the commonwealth was the Council of Fourteen
which was all-competent- legislating, appointing, and dismissing the
king's ministers- and which advised the king in matters of policy.
The axioms which Starkey posited concerning the nature of man
were applied by him to the body politic.

As man began as a creature

with few natural proclivities such as will and reason which were
abilities to act upon information gathered through experience, so the
government was based upon man's natural inclination to civil union,
although not any particular type of union.

The will in man was analogous

to the prince in the commonwealth, that is,it was a force that might act
for good or evil, and reason was likened to the common council which
advised the prince and which must be heard if the prince were to act in
103
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accordance with the common good.

Starkey warned that as will acting

without reason in man was dangerous, so a princ e without counsel was
apt to become a tyrant.
Starkey took this static analogy of the body politic whi ch was
popular with political commentators after the eleventh century and,
because his conception of man was a dynami c one, turned it into a
theory of change and growth.

As man was perfectible through educa-

tion in virtue, so faults in the body politic were not providential and
unalterable.

These faults were curable defects in the nature of

policy which, through counsel by educated men, could be changed by
the prince for the better.
Further, Starkey refused to talk about the nature of government per se, preferring to analyse his own realm by comparing it
to the Italian city- state.

Government, he wrote, was a function of

time and place, and no one form of civil union was, in abstraction ,
considered to be be st.
He tended "toward the concrete, the tangible, and practical,
and the observable . . .

[with] a fresh emphasis on life in this

world, . . . an emphasis derived in large part from [ his]

reinter-

pretation of the ancients.
The great contribution of the Tudor humanists was to give
form and substance to the search for reality and, in particular, to broaden and define the area of experience that could
properly be investigated, and investigated primarily, if not
exclusively , with the tools of reason and experience.
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It was in this way that Starkey and the Tudor humanists were charac-

terized by a scholar of the English Renaissance, Arthur Ferguson.

1

Although this tr·e nd toward reality in Starkey can be overemphasized, he showed a willingness to analyze experience and to
search for constructive policy as an answer to the faults that he found.
· Examplified in his Dialogue was the

II

sense of duty on the part of a

man of learning, experience, and virtue, the man of Wisdom in the
Renaissance meaning, to contribut~ . . . to good government.

11

2

Also

in the Dialogue was examplified Starkey's belief that there were
secondary causes other than God that were within the understanding
of man.

Government thus became a constructive agency through which

intelligent men applied themselves to the practical problems of society.
Finally, Starkey had a concept of change that went beyond that of the
medieval analogy which compared disease to health.

He understood

that change was something more than an alteration of state$, the
latter an essentially static idea.
Although not the main thrust of this paper, one can, briefly,
relate Starkey's thought to that of the late medieval political theorists.
Inasmuch as he like other Renaissance and even later writers usually
cited only the classical sources for his thought, one is most often
left to rely upon similarities between answers to common questions.

1.

The Articulate Citizen, pp. 206£.

2.

Ibid. , pp. xiv-xvi.
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The mo st obvious group to which can be compared was the Conciliarists :
Francisco Zabarella, Peter d'Ailly, John Gerson, and Nicholas of
Cusa.

As these early fifteenth-century political thinkers wrote during

a period of traumatic schism within the Catholic Church, so Starkey
lived in a time of schism in the faith.

Also like Starkey they basec;l

their argument for mixed monarchy in church government on
Aristotle and thought that while the monarchical principle should be
preserved , "the danger of tyranny should be removed by the power of
a small body of permanent advisers, a continual council, and ultimately checked by a large representative assembly. 113 Further,
following John of Paris and his De potestate regia et papali (c. 1302),
they too suggested that the College of Cardinals was a continual
council to the pope and could depose an heretical occupant of the throne
of St. Peter. 4 As Starkey called the Church a commonwealth or state,
these men too considered it a political society. 5
It is not unusual that Starkey, who studied for a time at the
University of Paris, found in these men who were faced with a situation
in which reformation of church government seemed unavoidable, a source
that suited his conceptions of Italian republican government and the

English constitution.
3. John N. Figgis, Political Thought-fr.om Gerson to Grotius:
1414-1625 (New York: Harper & Brothers, 1960), p. 58.
4. Ibid. , p. 62. Also George H. Sabine, A History of Political
Theory (New York: Henry Holt and Co., 1937), p. 320 .

S.

Ibid., p. 56.
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Not only did Starkey have available to him the thought of
French scholars but that of his own countrymen, John Fortescue and
Bracton.

As was pointed out above, The Governance of England

proclaimed England a mixed monarchy in which the king was re sponsi ve to the counsel of his advisers.

Also Bracton, like Starkey,

limited the royal au:thority by. law.
Late medieval political thought complemented the prevailing
conditions under which Starkey composed his works.

As has been

shown, the activity of both the Reformation Parliament and the Privy
Council, the latter under · the astute leadership of Thomas Cromwell,
gave an immediate object lesson to contemporaries that Henry VIII
was both using the counsel of his ministers and the assent of his
subjects to his policy during the first decade of the English Reformation.

And not only contemporary conditions in his 0wn country, but

Italy as well had an effect on Starkey's thought.

How much the

stability of the Venetian government impressed him is evident from
his own words and by the form in which he proposed to reform his own
realm.
An Italian city- state, Aristotle, a confrontation between Pope
and Monarch, the revival of Roman law- -these influence's upon Starkey
w e re strikingly similar to those on Marsilius of Padua.

The direct

use of the Defensor pacis by Starkey was, however, definitely lirr\ited
to certain arguments concerning the origin and efficacy of papal

10 8
authority in the Exhortation.

When writing the Dialogue a year before

the Exhortation, Starkey either was unaware of Marsilius or declined
to use the Defensor for his own reasons.

The use that Starkey did

make of the Defensor fitted the political conditions in the summer of
1535, a fact that indicates Starkey used rather than was influenced by
Marsilius.

Insofar as Marsilius lent arguments, one can say that he

·was a source for though not an influence on, Thomas Starkey.

The

change between Starkey's t hought expressed in the Dialogue and that
in the Exhortation resulted from the Act of Supremacy and the English
Reformation.
Although Starkey used late medieval political thought, its ideas
were expressed through Renaissance modes.
a humanist.

Starkey was, above all,

Inasmuch as ·categorfzing him as a humanist tells one

everything and nothing , it is necessary to define as exactly as possible
the meaning of 'humanist' in this context.
use of the dialogue in which the
active life

[ was]

11

Insofar as Starkey made

philos:ophy of political engc!gement and

developed in opposition to ideals of scholarly with-

drawal" and in which he reinterpreted classic al ideals "from the vantage p0int of contempora r y political experience,

11

he fits Hans Baron's

definition of the Italian civic-humanist. 6 In this way Starkey differed
f ro m More, Fortescue, or Elyot and other humanists of the late

6.

See Chapter II above.
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fifteenth and early sixteenth century.

Like the Italian humanists of

the later R,.enaissance , he expressed a firm belief in the excellent
nature anq dignity of man whom, like Pico della Mirandola, he placed
at the apex of the natural world.

Further, since humanism began as a

cultural and educational program which emphasized t h e studium humanitatis (grammar, rhetoric, poetry, history , and moral philosophy),
Starkey saw in e ducation or the lack of it the primary cause of evil,
good rule , and virtue in life.

Finally, it may be said that in his

emphasis on the freed om of the will, Starkey followed a path similar
to , that of the Italian humanist, Pomponazzi.
It is immediately obvious that Starkey cannot be contained within the bounds of Ernst Cassirer' s narrow definition of 'hmnanism'.
While humanistic conceptions such as the natural dignity and high
estate of human nature, "a sober recognition of its finite conditi ons,

11

and a "lingering sense of immortality" were characteristic of Stark ey,
he also used the Neoplatonism and Italian Aristotelianism of the late
fifteenth century.

Neither did Starkey consider the more narrow

Studium humanitatis sufficient for the education of English gentlemen.
He did not exclude logic, natural philosophy, mathematics, medicine ,

and law from those studies proper to an educated man.

Insofar as he

w a s eclectic in his own education, beginning with natural philosophy,
7.
(P. 13. )

This was Cassirer I s charac terization of the humanist.

7
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continuing to theology, and then spending years in studying Roman law
at Padua, his interest in the classics was augmented by the study of
science and jurisprudence.
Thomas Starkey was not a humanist in Kristeller's narrower
sense of the term.

In his educational program for the English aristo-

cracy, the special schools had courses not only in letters and moral
philosophy but also in the arts of jurisprudence and war.

Although he

pursued literary excellence and used classical ideas in order to
develop the best in man and his society, he also examined contemporary society and applied those forms which he found valuable to the
reformation of his own nation..

Thus Starkey was a civic or political

humanist because of his interest in the practical life of the statesman,
his analysis of contemporary politics, and the eclectic nature of his
thought.
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