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ABSTRACT
Currently, Arizona prisons are facing an interesting issue regarding overpopulation.
While numbers on arrests in the state and the state crime rate have both declined steadily
in recent years, prison populations in the state continue to skyrocket, year after year.
Largely a result of legislation’s attempt to “get tough on crime,” it appears that with crime
rates down yet recidivism rates up to 50% and a huge strain on the state budget, the
discussion needs to shift away from a general toughness on crime and onto statewide
prison reform. Although many potential solutions exist to the overpopulation problem, the
best potential solutions for change are rehabilitation services, the updating of release
policies and a shift in the understanding of criminality and sentencing practices. By focusing
on these areas, Arizona prisons could better serve the reported 93% of inmates with
substance abuse problems, the 45% of inmates with mental health problems and the nearly
44% of nonviolent inmates currently taking up space in the state’s 16 prisons. Although
change will take time, the greater level of effectiveness proven with the aforementioned
solutions will eliminate overcrowding, save the state budget, and reduce recidivism without
putting the public in danger.
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I.

EXECUTIVE SUMMARY

In recent years, both the rate of index and violent crime in the state of Arizona have
been substantially reduced. Yet, prison populations in the state continue to rise year
after year. In fact, Arizona incarcerates a larger proportion of the state population than
45 other US states, although the state ranks 14th overall for national crime rate.
Financially, ethically and logistically this issue has reached a quite obvious head that
begs Arizona legislators to get “smart” on crime instead of continuing to be “tough” on
it.
Although the problem of overcrowding in Arizona prisons is multifaceted, the
problem stems primarily from old and limited release policies that are still impacted by
1994 Truth in Sentencing legislation, lengthy and outdated theories regarding
sentencing policies, and inefficient mental health and substance abuse treatment for
the 77% of offenders that need it.
Arguably, release policies are one of the best ways to reduce prison populations while
also incentivizing good behavior in prisons. Typically, release policies vary from
probation to parole or release on good behavior. Yet, the underlying purpose of most
release policies is to reduce the population of nonviolent, well behaved offenders in
order to lessen the budgetary strain of corrections on the state. Currently, however,
Arizona legislation is dictated by a 1994 policy called “Truth in Sentencing” that not only
mandated each inmate serve at least 85% of their sentence but also made the possibility
of early release very low, even for nonviolent offenders. Considering all but three states
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that passed Truth in Sentencing legislation have since repealed it and now have prison
populations much lower than Arizona’s, reconsidering such legislation may be beneficial
for prison populations and state budgets alike.
Further, Arizona’s sentencing policies are another area of legislation that are harshly
impacting prison populations. Time and time again, criminal justice studies have shown
that increasing prison sentences does not decrease crime, or willingness of criminals to
commit crime. In essence, the issue of sentencing and sentence lengths in the state of
Arizona highlight the flaws of the deterrence theory, or, the theory that criminals are
rational individuals that will not commit a crime if punishment for the crime is severe.
This ideology is flawed for many reasons, two of which being that nearly half of all
inmates were under the influence of drugs or alcohol at the time of crime commission
and, the criminal justice system simply cannot arrest and incarcerate every single person
that commits a crime. In turn, criminals choose to take risks and commit crimes despite
the chance of lengthy prison sentences. Thus, reinstating judiciary decision making and
reducing lengthy prison sentences may contribute to reduced prison populations.
The third and perhaps the largest contributor to state prison overcrowding is the
lack of rehabilitation services in Arizona prisons. The Arizona Department of Corrections
reports that while 77% of inmates are in need of mental health or substance abuse
treatment, only 1.5% of all inmates are receiving it. By incarcerating the mentally ill and
severely addicted and offering little to no counseling, Arizona correctional facilities are
unable to “correct” the problem at hand. Further, this area of prison overcrowding
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closely correlates with recidivism, or the issue of released offenders reoffending and
returning to prison facilities. Quite alarmingly, 50.4% of inmates currently incarcerated
in the state are repeat offenders, thus exposing the true inefficiency of the Arizona
correctional system.
Currently, prisons are creating an ethical, financial and efficiency issue in the state of
Arizona. With crime rate consistently down in the state, it is alarming to note that
Arizona spent a total of $1,069,996,638 in fiscal year 2015 on prison expenditures alone.
By focusing on the reduction of certain prison populations, most notably the nonviolent
offenders, Arizona could reduce both prison populations and budgetary strain without
compromising public safety.
Since 1994, Arizona has taken to locking up inmates and essentially throwing away
the key. Each area of prison reform (release policies, sentencing and rehabilitation) has
the potential to promote smaller prison populations, a lower recidivism rate, a reduced
strain on the state budget and heightened ethics in each of the 16 state prison facilities
all without compromising public safety. Although the true solution to prison reform is
likely a combination of each proposed solution, the time has come to weigh the benefits
of each and correct overpopulation and mass incarceration for good.
II.

STATEMENT OF PURPOSE

The following thesis seeks to examine the multifaceted and immense problem of
prison facility overcrowding in the state of Arizona in order to understand the problem and
analyze safe, economical, and practical solutions for alleviation. States throughout the
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United States of America have approached the systematic problem of prison overcrowding
by utilizing a variety of tactics to reduce populations without compromising state safety.
Most notably, however, states have found success in correcting their prison overcrowding
problem by implementing in-facility rehabilitation programs, altering release policies, and
thinking about and formulating legislation more practically. With the aforementioned in
mind, it is the goal of this thesis to weigh the benefits of each mentioned solution by
analyzing the effects that it could have on prison populations, prison ethics, the state
budget and the overall effectiveness of the correctional system in Arizona. By analyzing
state prison statistics, effects of legislation and successes of other states, this thesis will
analyze overcrowding and the best solution, or combination of solutions, to alleviate the
problem. In essence, this thesis seeks to better utilize state correctional funding while
enforcing ethics and state safety.
III.

STATEMENT OF RELEVANCE

Politically, Arizona is a state of complexity, historical conservatism and the tendency to
be harsh in the punishment of criminals. This general strictness can be seen in countless
circumstances ranging from the infamous Tent City to the state’s utilization of the death
penalty
Present political problems and legislative focus in the state tends to focus on issues such
as the state’s comparatively low K-12 standards of education and lacking funding, US and
state border security and the abundance of politically fueled civilian marches and protests
state-wide. Although very important issues, politics and the media generally tend to
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disregard the immense, ineffective and widely unethical problem of prison overcrowding in
the state of Arizona. Due to overcrowding’s effect on the state budget, state legislators, the
correctional system in Arizona and civilians in general, this is an issue that must be
addressed.
Statistically, the problem of prison overcrowding in the state of Arizona does not make
sense when comparing the state’s crime rate with the state’s incarcerated population.
While Arizona ranks 14th nationally for crime rates overall, the state ranks 5th nationally for
incarceration rates. Essentially, Arizona incarcerates a larger proportion of its population
than 45 other US states. These statistics are especially alarming in considering the fact that
Arizona’s crime rate has steadily and significantly fallen since 2008 despite the fact that
prison populations have continued to rise year after year.
Although there are many factors contributing to overpopulation in Arizona prisons, the
issue initially came to fruition as a part of a piece of the 1994 legislation passed to “get
tough on crime” that was referred to as Truth in Sentencing (TIS). Unique in theory, this
legislation mandated that everyone convicted and sentenced must serve a full 85% of their
court given sentence before being considered for release. As imaginable, prison populations
skyrocket when early release, probation, and other various prison incentive programs are
eliminated and Arizona’s prisons were no different. However, nearly 28 years later, Arizona
is one of only three states still adhering to the strict legislation.
Although crime rates have been reduced since 1994, there is wide disagreement among
criminal justice scholars regarding the ultimate effectiveness of TIS legislation and its huge

Abel 9

on prison release policies. Yet, overall, crime rate has dropped quite a bit since the midnineties although this could be due to a variety of variables outside of TIS legislation.
Effectiveness aside, TIS legislation was highly taxing on state budgets nation-wide. In
response to lowered crime rates and high correctional costs, all but three states have
continued to utilize TIS legislation in its original 1994 form and many states have opted to
greatly amend or eliminate the legislation. As a result, crime rates did not soar but rather
remained fairly stable while incarceration numbers steadily fell and state budgets spent less
on corrections.
While Truth in Sentencing legislation arguably did not achieve its goal of reducing crime
rate, crime rates have steadily dropped thorough the last decade nationwide and Arizona’s
crime rates are no different. However, while Arizona’s prison populations have
monumentally risen since the early 1990’s, Arizona’s crime index rate is substantially falling
while the violent crime rate is fairly steady. Clearly, there exists a juxtaposition of sorts
between crime rate and incarceration rate in the state of Arizona.
Financially, the past 28 years of high incarceration rates in Arizona have wreaked havoc
on the state’s general fund distribution and budget allocation. For example, the state
continues to invest in private prisons in an effort to expand to accommodate growing
numbers of inmates. Currently, Arizona has ten state owned prison facilities and six private
prison facilities although and there is no indication that Arizona will stop building prison
facilities anytime soon. More so, Arizona spends the 3rd largest amount of its budget on
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Arizona prisons- nearly 11%. This percentage of the budget is larger than what is spent on
child safety and 60% more than what is spent on higher education.
Yet, while the idea of “correctional facilities” is, in theory, to “correct” the crime
problem, Arizona prisons arguably do not even accomplish this goal in its entirety.
Recidivism, or the act of offenders reoffending, is one of the largest problems currently
faced by Arizona correctional facilities. Alarmingly, 50.4% of inmates currently in Arizona
prisons have been incarcerated in Arizona Department of Corrections facilities previously.
Even worse, the recidivism rate has risen steadily in recent years which further calls
effectiveness into question. While recidivism rates are a result of lacking treatment
programs inside Arizona prisons, they are also a result of overcrowding in prison facilities
and this is a slippery slope. With increasing prison populations and cuts to correctional
funding, Arizona prisons are facing understaffing, higher recidivism rates, and heightened
problems with prison culture and widespread prison violence. In other words, individuals
incarcerated up for nonviolent offenses have, in many studies, become violent criminals
because their time spent among violent offenders and prison culture. Unfortunately,
Arizona is fostering this potential among nonviolent criminals as well.
With all of the aforementioned in mind, it is important to mention that effective and
ethical correctional practices are an important component of the criminal justice system
and crime prevention and control. However, correctional practices should only be
supported by law enforcement, legislators, budget allocators, tax payers and the general
public if said corrections are effective. While most would agree effectiveness is marked by
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low recidivism rates and the correction of the crime problem, many would argue that
Arizona facilities do not meet these criteria. Further, it is important to reiterate that Arizona
prison facilities are also not a reflection of crime in Arizona, which has steadily fallen since
2008. Nearly all other US states have taken an approach to repealing or modifying Truth in
Sentencing legislation while also focusing on rehabilitation programs or policy change.
Arizona is behind the curve in effective, efficient and ethical prison practices compared to
other states. If taken into account, the proposed solutions in this thesis could change prison
populations, reduce budgetary strain, treat the masses of inmates that are mentally ill or
substance abusers and, all in all, alleviate the issue of overcrowding in Arizona prisons
without compromising public safety.
IV.

METHODOLOGY

Due to the nature of this report and the multitude of available data sources, the
statistics supplied by the Arizona Department of Corrections will be primarily used to
analyze Arizona’s prison populations internally. Due to the AZDOC’s month by month
analysis of prison population, the report from October 2017 is most commonly referenced,
although more comprehensive reports are also utilized in order to provide a more allencompassing statistical view of corrections in Arizona.
Currently, the state of Arizona has ten state owned and operated prisons and six
privately operated prisons, thus totaling 16 state prisons that collectively house Arizona’s
42,197 inmates as of October, 2017. Outside of prison facilities, the AZDOC also reports the
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5,368 community supervised offenders, thus totaling 47,565 people involved in the AZ
prison system, to some extent, as of October of 2017.
Of the 42,197 inmates housed in Arizona prisons, 4,040 are women while the much
larger majority, 38,157, are male offenders. Generally, these statistics for gender
distribution are streamline with the gender distributions of other states in the US. In fact,
nationwide the most common age and sex demographic associated with criminality is men
between the ages of 18 and 25.
Of the 42,197 inmates, only 49 are minors under the age of 18, thus indicating that
42,149 adults presently reside in Arizona prisons. Though state waivers for minors being
tried as adults varies state by state, Arizona has no minimum age required for trying minors
as adults in cases of first degree murder, second degree murder, forcible sexual assault,
armed robbery, violent felonies, or cases committed by a chronic felony offender. This
information suggests that juveniles currently housed in Arizona prisons are dangerous,
violent offenders that are not likely eligible for early release although these offenders are
presumably great candidates for mental health and substance abuse counseling.
a. PRISON POPULATION THROUGH THE YEARS
Crime rate, number of arrests, and prison population currently have an interesting
relationship in the state of Arizona. While the number of arrests, violent crimes reported by
The Uniform Crime Report (UCR), and index offenses reported by the UCR have significantly
declined in recent years, the prison population in Arizona has, for the most part, steadily
grown over the past few years as shown in Figure 1. Figure 1, below, includes only the
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number of inmates housed in Arizona’s correctional facilities and disregards any offenders
released into the community. Unfortunately, the AZDOC provides limited data prior to the
year 2012, for this reason, Figure 1 solely depicts population trends as supplied by the
AZDOC between January of 2012 and October of 2017.

Figure 1
Figure 1 clearly shows an increase in prison population over the last five and a half
years, despite the fact that crimes were at record lows during this same time. For the
purpose of population analysis prior to the year 2012, data supplied by Arizona State
University’s Morrison Institute for Public Policy’s 2015 report titled “Arizona’s Incarcerated
Population” will be utilized in Figure 2, below, in order to depict prison populations per
100,000 people from the year 1992 through 2015. Although both Figures 1 and 2 show a
leveling out of prison populations in very recent years, the overarching trend of increasing
populations is obvious.
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Figure 2
Commonly in the discussion of increasing prison populations a slew of other
variables are used in order to “explain” overpopulation. In the state of Arizona, state
population is commonly referenced because of the growth of residents in recent years. In a
recent study performed by Unsplash, the U.S. Census Bureau’s state population statistics
were analyzed as part of a study to determine state population growth or decline.
Interestingly, Arizona was ranked as the state with the fifth highest population growth in
the US. While large population increases in the state could certainly account for some
increases in prison population, evaluating population age demographics is crucial in
establishing the probability that this increase in population is directly tied to the state’s
extremely high and growing incarcerated population.
According to the U.S. Census Bureau’s 2016 age and sex population estimates,
approximately 23.5% of Arizona’s population is under the age of 18, while about 17% of the
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population is over the age of 65. Cumulatively, these two populations account for nearly
half of Arizona’s population. In contrast, the age groups under 18 and above 55 account for
the lowest populations in Arizona prisons, as depicted in Figure 3.

Figure 3
Interestingly, while the national age group most likely to commit crimes falls
between 18 and 25, Arizona’s most common inmate age falls between 25-39 years of age.
While this age demographic is slightly higher than the national average, it is very possible
that this is because of the lengthy sentences being forced upon Arizona criminals. Figure 3
does not depict the age at conviction, bur rather the age of inmates in state prison facilities
as of October 2017 and this is an important distinction to make.
b. ARIZONA’S CRIME RATE
Further, the reported crime statistics are increasing disproportionately with the
population of incarcerated individuals in the state of Arizona. As apparent in Figures 1 and
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2, Arizona state prison populations have steadily and gradually risen since 1992. Yet, the
UCR’s recent reports regarding the number of reported index offenses and the number of
reported violent crimes in the state of Arizona show either decreasing or fairly stable
statistics in recent years, as shown in Figure 4 and Figure 5.

Figure 4
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Figure 5
To expand, the UCR utilizes the phrase “crime index” to represent the number of
overall reported crimes in the state, while the violent crime index represents only violent
offenses which typically represent around 10% of the total crime index in the state,
depending on the year. Additionally, despite mixed feelings regarding the UCR’s ability to
properly depict crime activity to the fullest extent, this data is appropriate in comparing
crime and arrest data because all arrests must be reported to UCR.
By analyzing the number of reported violent and index crimes since 2006 in
comparison with the increasing prison population, a clear juxtaposition occurs. Increasing
prison populations are further called into question upon analyzing the number of reported
arrests in Arizona since 2006 by the UCR, as seen in Figure 6.
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Figure 6
While the number of index crimes and the number of reported arrests in the state
have significantly declined in the past decade and reported crimes have remained steady,
prison populations in the state continue to rise. Although a few variables could contribute
to this juxtaposition in data, it is clear that residual effects from the 1994 legislation, Truth
in Sentencing, are contributing to continuously increasing prison populations despite
reductions in crime and arrest reports. Because Truth in Sentencing legislation requires
that each inmate serve 85% of their sentence, prison populations will continue to rise
despite falling numbers of committed crimes and arrests.

c. U.S. CRIME AND INCARCERATION COMPARISON
In addition to the statistical evidence of faulty Truth in Sentencing legislation, it is
interesting to note that Arizona is one of only three states still adhering to the strict 1994
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Truth in Sentencing legislation passed by President Bill Clinton in an attempt to get “tough
on crime.” These effects can be seen clearly in Figure 2 as prison populations have
skyrocketed since 1994 due to the mandated increase in prison sentences and changes
release policies.
Residual effects of prolonged Truth in Sentencing aside, it is interesting to compare
Arizona’s incarceration statistics with those of other states and the national average in
order to get a feel of how many people are actually affected comparatively, as seen in
Figure 7.

Figure 7
Figure 7 depicts the national top 10 incarceration rates based on 2015 sentencing
statistics used by The Sentencing Project in order to compare prison populations per
100,000 people. In 2015, Arizona ranked 5th nationally for incarceration rates by
incarcerating 596 for every 100,000 people, although these numbers are fairly stable year
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to year. The same data below is used in Figure 8 to compare Arizona to the national average
which is 385 incarcerations for every 100,000 people. By analyzing the combined data, it is
clear that Arizona incarcerates over 200 more people per 100,000 than the national
average.

Figure 8
To little surprise, Louisiana and Oklahoma both utilize Truth in Sentencing legislation
and policies very similar to Arizona’s, thus explaining their high incarceration rates to some
extent. Interestingly, Alabama does not currently utilize Truth in Sentencing legislations
although it is actually being considered by reformers interested in regulating harsh
disparities in Alabama’s sentencing practices. Mississippi is also not currently using Truth in
Sentencing legislation in the way that Arizona is but has recently drafted a sentencing
legislation reform in hopes of alleviating their fourth highest national incarceration ranking.
Although repealing Truth in Sentencing is not the complete and total answer to the
overpopulation problem, it is undeniable that 3/3 of the states currently utilizing 1994 Truth
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in Sentencing legislation are listed within the top 5 states with the highest incarceration
rates. Essentially, the complete lack of early release options associated with TIS legislation
force offenders to accumulate in prison facilities.
Meanwhile, in analyzing violent crime rates per 100,000 people in 2015, Arizona
ranked 14th for violent crimes nationally. Arizona’s violent crime rate and the U.S. national
violent crime rate can be compared below, in Figure 9. While Louisiana ranks 4th for violent
crime rates, other states within the top five for incarceration, such as Mississippi, rank 32nd
for violent crime rate in the same year that they ranked 4th for incarceration rate. Further,
while Alabama had the 3rd highest incarceration rate, the state had the 13th highest violent
crime rate nationally while Oklahoma had the 11th highest violent crime rate despite their
2nd place incarceration ranking. Clearly, violent crime rate is not the only indicator of prison
population although the number of disparities in these cases leaves sentencing practices,
outdated legislation, ethics, and effectiveness all up for question.
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Figure 9
d. PRISON DEMOGRAPHICS
While many aspects of Arizona’s prison population demographics have been
aforementioned, addressing the demographics of race, citizenship and mental health are
crucial in more fully competing methodology and understanding the prison problem
internally. As previously mentioned, prisoners in Arizona are predominantly men although
this is a common trend through most US prisons and jails. Additionally, age demographics
inside Arizona prisons are illustrated in Figure 3.

i. RACIAL DISTRIBUTION AND DISPARITIES
While racial disparities will not be a major focus of this analysis of overpopulation in
Arizona prisons, this topic is commonly mentioned in the discussion regarding prison
populations and crime in the state of Arizona. Figure 10 points to some interesting
questions regarding citizenship, illegal aliens and the Arizona prison population. However,
in the discussion of Arizona’s overcrowding problem and illegal aliens, it is crucial to note
that illegal, criminal, aliens only represent roughly 9.8% of the entire prison population as
reported by the AZDOC. It is also important to note that other US border states, such as
California and New Mexico, do not have an overpopulation problem in their prison facilities.
Additionally, Arizona prisons work closely with Immigration and Customs Enforcement (ICE)
in order to maintain certain standards and practices regarding illegal aliens in Arizona
correctional facilities.
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Figure 10
To complete the comparison of racial demographics of Arizona inside and outside of
prison facilities, Figure 11 (below) utilizes U.S. Census information regarding the racial
distribution of the state as a whole. While Caucasians and Hispanics dominate both
distributions, there seems to be a disproportionate relationship between the proportion of
Hispanics in the state and the number of Hispanics in state prisons. Although this
relationship is disproportionate, it is important to note that racial distributions of crime and
imprisonment often are. Additionally, the 9.8% of illegal aliens in Arizona prisons likely
contributes to this disparity, although this thesis will not broach the topic of illegal
citizenship and incarceration because the problem of overcrowding is much larger and
multifaceted.
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Figure 11

ii. MENTAL HEALTH & SUICIDE
To continue the statistical representation of the role that demographics and ethics
play in Arizona prisons, looking at mental health statistics in the form of inmate suicide
attempts, inmate assaults on staff and inmate violence or fighting is crucial in
understanding the toll that lengthy sentences, prison culture, and overcrowding are having
on inmate psyche.
Considering the fact that 77% of inmates reportedly need counseling yet only 1.5%
actually receive it in Arizona prisons, it is not entirely surprising prisoner suicide rates are
recorded and are prevalent in the discussion of the ethics of overcrowding. Figure 12,
below, depicts inmate suicide in recent years via hanging, overdose, fire arm use, cutting,
blunt force trauma and fires. While little is known about each individual inmate that
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commits suicide while incarcerated, it is possible to theorize that overcrowding in living
areas in combination with lengthy, seemingly endless sentences and a virtual disregard of
mental health issues is contributing to this issue.

Figure 12
e. PRISON OVERCROWDING
Although Arizona has continued to build prisons through the course of the past 20
years, Arizona prisons still inevitably experience residual effects of overcrowding and
continually rising incarceration. Most commonly, prisons experience an increase in “prison
culture,” or the set of norms and values that are established among inmates which can
often times lead to increased violence, gang mentality or a desire to manipulate the prison
system. On the other hand, there are far more palpable examples of prison overcrowding
that include bed deficits and the actual types of inmate offenses that contribute to the
overcrowding problem.
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i. INMATE VIOLENCE
As a result of prison culture and lengthy sentences, inmate violence among inmates and
among staff members can, and often does, rise. Figures 13 and 14 depict inmate on inmate
violence and inmate on staff violence since the year 2013.

Figure 13
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Figure 14
Clearly, both inmate on inmate and inmate on staff violence has increased in recent
years. Although many variables likely contribute to the frequency of violent assaults in
prisons, this issue is usually blamed on prison culture, overcrowding and lacking
psychological assistance to inmates. Additionally, it is important to mention the issue of
staffing in relation to overcrowding in Arizona prisons. Clearly, with populations of inmates
rising, it is necessary to hire an adequate amount of staff to handle an influx of inmates.
This issue is felt both in staffing the prisons the state currently has and the prisons that
continue to be built in order to accommodate the rising inmate population. In turn,
Arizona’s prison problem is not only expensive because the state must house an influx of
inmates, but it is also expensive because the state must continue to hire AZDOC employees.
Without proper supervision within AZDOC facilities, prison culture, violence and other
negative side effects of incarceration will likely spike, causing a slew of problems and
general facility mismanagement.

ii. REPORTED BED SURPLUS AND DEFICIT
Another managerial and economic concern of rising prison populations and funding
such institutions is brought about in the discussion of space and bed requirements per
inmate. Overall, the general consensus among the AZDOC is that correctional facilities
provide enough space for inmates and have a bed for each inmate. The AZDOC reports bed
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surpluses or deficits in many reports although finding reports prior to 2012 was difficult and
therefore, a graphical representation of bed surplus in Arizona prisons is below (Figure 15).

Figure 15
While the AZDOC does not report a deficit in beds, it is crucial to note that a new
prison facility opened in Arizona in 2014, thus accounting for the sudden surplus in bed
availability. The new maximum-security facility that opened in 2014 is located in Buckeye,
Arizona and cost taxpayers about $50 million dollars for 500 new prison beds. Further,
there is quite a bit of criticism regarding Arizona’s overuse of solitary confinement and the
effects that this has spatially on prisons, and overcrowding, throughout the state.
While discussing beds, bed cost is another interesting element to note. The AZDOC
does not offer data regarding bed costs from the years 2011 through present day. However,
in 2010, minimum custody beds cost $46.59 per day, medium custody beds cost $48.42 per
day, close custody beds cost $60.59 a day and maximum custody beds cost $63.93 per day.
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Further, in a 2015 AZDOC “Operating Per Capita Cost Report,” the AZDOC states that “a
prison unit with a higher level of overcrowding results in a lower per diem cost than a
comparison unit as fixed costs are spread over a higher number of inmates.” Truthfully, this
budgetary thought process is alarming, especially when the residual effects of overcrowding
are understood.
iii. OFFENSE ANALYSIS
Outside of understanding Arizona’s prison population by demographics such as age
or sex, understanding the population in regards of the crimes that inmates committed is
interesting and important in understanding not only the inmates that make up the prison
population but also in understanding the data as a snapshot of crime in Arizona. Figure 16,
below, depicts the top 7 crimes committed by Arizona state inmates that resulted in
incarceration. The following 7 types of offenses result in nearly 64% of the crimes
committed by the AZDOC prison population although it is necessary to note that the AZ
DOC lists only the worst offense. So, while many of these offenders may have been charged
with smaller crimes, only their worst crime that results in the longest incarceration time is
listed.
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Figure 16
Obviously, many of these offenses are violent and do not place inmates in the
position for early release. However, in response to the two drug related offenses, making
distinctions in these categories is important. In a recent admissions fact sheet by the
AZDOC, it was listed that of the possession related admissions, 9% were for marijuana, 47%
were for methamphetamine and 44% were for another drug. In terms of trafficking, the
same report notes that in recent admissions of inmates convicted of tracking, 39% were
convicted for trafficking marijuana, 37% for methamphetamine and 24% for other drugs.
These statistics regarding meth make the need for substance abuse treatment in
correctional facilities glaringly obvious.
The lesser committed crimes in Arizona prisons range from weaponry offenses and
automobile theft at about 4.5% to much smaller percentages such as forgery at 1%, fraud at
.7%, child abuse or adult abuse at .7% and domestic violence at .4%.
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To better understand the proportion of violent offenders in Arizona prisons as of
October 2017, Figure 17 depicts the three categories of offenders listed by the AZ DOC:
nonviolent offenders, historically but not currently violent offenders and violent offenders.

Figure 17

f. BUDGETARY STRAIN AND EFFECTIVENESS
Although crime rate, general demographics and data in relation to ethics are all
crucial in providing a snapshot of Arizona prisons from the inside, looking into recidivism
statistics and financial statistics relating to Arizona prisons paints the full picture.
i. RECIDIVISM RATES IN ARIZONA
Recidivism rates in prisons, or the number of people that complete a prison
sentence and then reoffend, are a powerful way of measuring how effective the criminal
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justice system and Arizona’s prisons are at effectively correcting crime by turning offenders
into productive members of society. Interestingly, the AZ DOC has not released a recidivism
study in 12 years although in their 2005 report, findings suggested that nearly 50% of
people that are released from Arizona prisons will reoffend and be resentenced.
Additionally, the 2005 study also noted the importance of education, mental health and
substance abuse programs in decreasing recidivism rates. Currently 50.4% of Arizona prison
inmates have served previously and are reoffenders. Figure 18, below, depicts recidivism
rates in Arizona since 2012. In 2005, the recidivism rate was 42.4%, today, that rate has
risen by 6%.

Figure 18
Nationally, approximately four in ten (40%) of offenders that were released from
prison return to it. With this in mind, it is clear that Arizona’s prison facilities are becoming
less effective overtime and are also less effective at mitigating the possibility of recidivism
than states nationwide.
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ii. ARIZONA STATE SPENDING
All things considered the prison population in Arizona is a problem from an ethical,
legislative and efficiency perspective but the problem is also hugely negatively impacting
the budgetary and economic status of the state. Figure 19, below, depicts the way in which
Arizona spent the general fund in Fiscal Year 2017. Alarmingly, corrections consume 11% of
Arizona’s budget which is more of the budget than is allocated to universities, child safety,
and health services. In fact, corrections are the 3rd largest part of the budget, behind only K12 Education and AHCCCS, which is Arizona’s Health Care Cost Containment System.

Figure 19
With the aforementioned statistics and graphs in mind, methodology plays a crucial
role in explaining the logical disparities in AZDOC corrections as a whole. As has been
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previously stated, it is crucial to reiterate the fact that it does not statistically make sense to
have corrections at an all-time high while crime, both index and violent, are at a low.
Further, statistics and methodology play a crucial role in explaining the ethical and
economic downsides that accompany the problem of prison overcrowding. While
methodology explains the problem objectively, the following sections titled “Results” and
“Analysis” will utilize the data to form conclusions and devise possible solutions.

V.

RESULTS

All things considered, the problem of overcrowding is a large and multifaceted problem
that results from years of efforts to get “tough on crime” without truly evaluating the
effects of such programs. However, research and data point to three “solutions” to the
prison overcrowding problem in Arizona: utilizing rehabilitation programs, changing
Arizona’s release policies, and thinking about sentencing and the sentencing process more
logically. It should be noted that each solution is very different in nature and, unfortunately,
not one single solution will “solve” the problem of overcrowding in Arizona prisons
although it is likely that a combination of the aforementioned solutions could realistically be
utilized to efficiently and safely combat the prison overcrowding problem in Arizona.

b. REHABILITATION PROGRAMS AS A SOLUTION TO OVERCROWDING
As of October 2017, 77% of currently incarcerated inmates in Arizona reported
needing substance abuse treatment and mental health counseling yet only about 1.5% of
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these inmates received it. Clearly, rehabilitation services are a severely neglected area of
Arizona’s correctional system for many reasons, although funding programs is the largest
concern on behalf of legislators and administrators. Yet, this potential solution could heavily
and positively affect prison population and recidivism rates alike.
i. CURRENT PROGRAMS
Before fully addressing the issue of treatment in Arizona prisons, it is important to note
that Arizona currently offers some sex offender treatments, addiction treatments and selfimprovement classes. However, the issue of rehabilitation is not simply solved by offering a
class, it is solved by offering a state wide comprehensive program that all inmates have access
to and a program that has proven to be effective.
During initial intake and monitoring of inmates, AZDOC performs an analysis regarding
their perception of an inmate’s need for substance abuse treatment and mental health
treatment. In a recent report, the AZDOC reported that 8.6% of inmates had no need for
substance abuse treatment, 13.5% had the need for substance abuse education treatment,
41% had a moderate need for treatment and a whopping 36.9% had an intense need for
treatment. Yet, minimal effective substance abuse treatment programing exists in Arizona
prisons.
Similarly, the same report notes the AZDOC’s perception of inmate mental health and
need for mental health treatment or counseling. The AZDOC reports that according to their
estimation, 44.5% of inmates have no need for treatment, 27% have a low need, 27% have a
moderate need and 1% has a high need for treatment. Considering that mental health and
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signs of need vary largely based on a particular individual, it seems that though relevant,
these numbers would likely vary according to an inmate’s own personal evaluation of
themselves and their mental health needs.
Currently, Arizona offers a variety of programs and counseling for addiction and mental
health issues, although the programs are arguably scarce. First, it is important to note that
while all facilities have mental health counseling and medical services, not all facilities
specialize in all areas of treatment, in fact, some prisons do not offer treatment services
that other in state prisons do. However, in the state of Arizona, the various prison facilities
mainly offer addiction and treatment services. Yet, these services are often highly
impersonal as they are not based on elements of need unique to the individual and often
times occur in larger, less focused classes.
Often, the importance of in-facility treatment of drug and alcohol abuse within prison
facilities is mitigated by the thought process that incarceration alone is enough to keep
inmates from actively using drugs and alcohol. This assumption is sadly mistaken and the
reality of incarceration is usually the opposite. Without delving too deeply into the topic of
prison contraband and drug abuse within prison walls, it is important to note that prison in
itself is often times an aggravating cause of addiction when rehabilitation programs are
either too sparsely offered or done incorrectly and inefficiently. In some US states, nearly
1,000 different drug related incidents occur within prison facilities every month due to
faulty mail scanning, visitors, smuggling, and gangs within each prison and Arizona is no
different. Clearly, for addicts, having the ability to access drugs while serving time is not
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only making treatment ineffective, but it also places inmates at a disadvantage once
released because they will likely still be controlled by addiction. On the other hand,
inmates that were not previously addicted to substances are put at a risk of addiction due
to the contraband problem within prisons and this is both dangerous and
counterproductive. Overall, Arizona is spending about $600,000 a day to house drug
offenders alone and this amount is far too high considering the lacking effectiveness,
negative prison culture and poor programs.
To expand on mental health counseling in Arizona prisons and its importance, revisiting
the topic of in-facility suicide is important. Suicide rates in Arizona prisons vary depending
on the year, although in-facility suicide is an unfortunate norm of Arizona prisons. In 2015
alone, approximately 500 different inmates attempted self-harm or suicide. More
alarmingly, the two most common methods of suicide were cutting and overdose – both of
which involve contraband items. One article in particular by the Arizona Capitol Times
notes that many inmates within the state are on constant watch due to the number of
times such inmates have threated and attempted suicide. Constantly monitoring inmates is
not only time consuming but also requires a heightened number of staff in prisons, thus
furthering prison operation costs. Although it is reported that suicidal tendencies while
incarcerated are a result of many poor practices ranging from ethical issues to solitary
confinement, it is clear that proper mental health treatment and counseling would be a
step in the right direction.
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Yet, in the discussion of treatment, it is also important to note that treatments should not
be offered and undergone by inmates for the sole purpose of release. In many states,
attending classes and treatment programs are used as a criterion for releasing an inmate on
“good behavior,” and although beneficial in this realm of evaluation, treatment shall not be
undergone as an incentive. Additionally, treatment should generally be done in a small or
individualized setting to maximize efficiency. By focusing on individualized treatment and not
incentivizing treatment, in-facility rehabilitation programs will be taken more seriously by
inmates and therefore, likely be more effective overall. In the grand scheme of things, a more
effective rehabilitation program will directly impact the recidivism rate by keeping ex-addicts
clean and out of prisons and jails.

i.

U.S. MODEL PROGRAMS

Although many rehabilitation programs have begun nationwide, one program in
particular, the KEY/Crest Substance Abuse Program, stands out for its effectiveness and
uniqueness. The program, KEY/Crest Substance Abuse Programs, was created as part of
Delaware’s effort to reduce recidivism in their prisons while also correcting the epidemic of
substance abuse. While many correctional facilities in many different states have attempted
rehabilitation programs, few have been as successful as KEY/Crest due to the program’s
multitude of steps that correspond with an offender’s changing correctional status.
However, because many in facility rehabilitation programs have been used as a means to
leave one’s cell or as a sentencing incentive for early release, all inmates interested in the
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program are evaluated prior to joining in hopes of regulating the program admittance and
acceptance for only the proper inmates. This step is crucial in preserving the seriousness of
the program and is also crucial in preserving budgetary expenses.
To expand, “KEY” is the first step of the program which is essentially in-facility
substance abuse treatment. However, this program is different from most in the sense that
it is not done in a large class, but rather by forming one on one relationships between the
counselor and the offender. Once progress toward rehabilitation is made in this step, group
therapy begins in hopes of transforming prison culture and making drug treatment therapy
widespread through the prison facility. Once substance abuse is treated, treatment remains
ongoing and this is a major reason why KEY/Crest is such a successful program. Instead of
stopping treatment, this program aids in helping offenders to find jobs, practice interview
skills and fully prepare an inmate for life after prison and all of the temptations that come
with prison release. Essentially, KEY/Crest hopes to reinforce therapy knowledge and
reduce recidivism by turning offenders into successful members of society. Once job
seeking is completed, the program follows offenders through the work release stage and
even extends to parole and other release opportunities to continue to enforce treatment
principles long after one-on-one treatment ceases.
Clearly, the KEY program is different from traditional rehabilitation in many ways but
most notably, KEY is different because it is a long-term treatment solution that extends
past simple drug and alcohol addiction treatment and turns addicts into contributing
members of society. Arrest and incarceration can be huge impediments to employment
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and overall functionality and integration into society post incarceration. For this reason,
overcoming addiction does not stop once an offender is clean from drugs or alcohol,
instead, treatment ends when an offender can fully live their life without the temptation,
desire or feeling of necessity to regress back to their old addiction and lifestyle. Due to the
fact that KEY fully understands and embodies this ideology, Delaware prisons are able to
release people that are not only clean, but also have hope for their futures. It is because of
this that KEY has been such a successful program while many are not.
and are being put in a much better position for productivity after release.
In terms of bettering inmates for life after incarceration, the AZDOC takes a few
measures to provide various resources to inmates, although resources are limited and
typically do not coincide with therapy and counseling in the way that KEY does. For
instance, the AZDOC provides a functional literacy program, preparation for the GED,
special education classes and various types of job training services in-facility. However,
having visited many prisons and spoken with inmates, it is overwhelmingly clear that many
of these resources are limited and accompanied with long waitlists. Unfortunately, it
became evident that the only readily available and reliable resource across all AZDOC
facilities was the library and resource centers, both of which are very reliant on the
inmate’s interest in perusing them.
Similarly, many states have begun processes that make life after incarceration more
hopeful and positive in order to reduce recidivism and correct he crime problem. Many
states have opted to create policies that put inmates at a much smaller disadvantage once
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they are released from prison. These policies take many forms but generally aim to limit
the collateral consequences of felony convictions. For example, California and Kansas are
two states that have policies in place that allow young people under the age of 22 and
juveniles sentenced to prison to have access to lower security areas and education during
incarceration in hopes of placing young people who cannot attend school or college
because of incarceration at less of a disadvantage once released. Some states are repealing
strict laws that take license privileges away from those recently released from prison in
hopes of making assimilation into society easier, while also encouraging the recently
released to drive to find work or treatment programs. Although not traditional
rehabilitation, focusing on life after prison is one aspect of KEY that can be carried over into
Arizona prisons immediately, before a thorough rehabilitation plan is established. By
allowing for education and job services behind bars, prisoners are making better use of
their time incarcerated

ii.

RECIDIVISM & COST

Although previously mentioned in the discussion regarding substance abuse and
mental health counseling, recidivism and rehabilitation are extremely closely tied and it is
clear that by focusing on rehabilitating inmates, the recidivism rate will inevitably drop.
Alarmingly, over 50% of current AZDOC inmates have been in the Arizona
correctional system at some point previously, thus indicating the true ineffectiveness of the
Arizona prison system. Arguably, more contributes to the problem of recidivism than
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lacking counseling and therapy in prison facilities, yet there is strong evidence to support
the fact that rehabilitation has the potential to correct many aggravating factors of
criminality such as drug or alcohol addiction and severe mental illness. For example, in one
Texas prison Substance Abuse Felony Punishment Program was able to reduce recidivism by
14% in three years. In fact, various treatments and program groups were so effective that
the state of Texas opted to allocate $241 million dollars to prison facilities in order to
increase the number and frequency of available treatment spots. The state of Texas and the
Texas Department of corrections found these programs so successful and cost effective that
the state opted out of a $2 billion-dollar plan to build more prisons because of the
effectiveness of the programing and its effect on recidivism rates.
However, the idea of rehabilitation in Arizona is time and time again discussed at
lengths as a potential solution, but often times the discussion ends because of expenses
associated with proper and thorough treatment. Undoubtedly, there is some validity to this
argument against rehabilitation due to the sheer number of people that currently need
rehabilitation services in Arizona prisons. However, after the initial costs of treatment,
recidivism rates will drop and eventually, in due time, the costs of corrections will
theoretically substantially decrease as a result. This effect has been experienced in
countless states, ranging from Texas to Delaware.
Further, in mentioning Delaware and recidivism, the results of the KEY/Crest
program speak for themselves and the economic benefit of instating such a program. After
a couple of years of program existence, a study was held to understand the likelihood of
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arrest and relapse for individuals that completed key as opposed to individuals that did
not. At 60 months, it was clear that rehabilitated individuals were far less likely to relapse
into drug use than those who did not complete the program. In fact, it is suggested by data
that individuals treated by KEY/Crest are 15-20 times more likely to be free of both
addiction and drugs than those that did not complete the program. Further data suggests
that 75% of those without any treatment would be likely to reoffend, a number much
higher than those that received treatment. Overall, the success and effectiveness of proper
addiction and counseling services truly speaks for itself through recidivism and re-offense
statistics.
An opinion writer for the New York Times suggests that rehabilitation programs, in
their current forms, do not recognize the difference between punishment and restraint.
Essentially, the writer suggests that no matter how elementary the approach sounds,
people learn by example, not by violence or aggression. Although extreme, the writer
suggests approaching prisons as community learning centers that mimic residential
communities. This theory focuses on the provision of proper mental, physical and
substance abuse care while also offering every form of education through a college degree.
The writer actually implemented this “re-educational” program in San Francisco for one
year and reduced in-facility violence to zero for a year. Additionally, the writer found that
recidivism was reduced by 83% and although expensive, the program saved tax payers
$4.00 for every $1.00 spent on the program because of such extreme drops in reoffending
and recidivism. Although an extreme story of success and a far-fetched transition, the
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article sheds light on the importance and cost effectiveness of utilizing treatment and
education to reduce recidivism.
Undoubtedly, the topic of rehabilitation as an approach to correcting the
overpopulation problem in Arizona prisons is lengthy and multifaceted. However, it is
important to understand that rehabilitation affects cyclical prison culture, suicide rates,
recidivism, economics, success after release, drug abuse throughout Arizona and countless
other smaller areas of the prison problem and the criminal justice system in general.
Rehabilitation programs are unique in the sense that they are the only method of correcting
prison overpopulation that approaches the source of the problem, the inmates. Not only
does rehabilitation reduce recidivism, rehabilitation also releases safer individuals from
state prison facilities. In turn, Arizona streets may likely also benefit by having fewer
mentally unstable and addicted people and in turn, increase safety both in and outside of
prison state-wide.

c. RELEASE POLICIES AS A SOLUTION TO OVERCROWDING
Although, like most elements of overcrowding, release policies are a complex and
multifaceted contributor to prison population in Arizona, a large majority of the issue can
be attributed to Truth in Sentencing (TIS) legislation and its effect on prison release policies.
A varied issue, TIS legislation affects release policies in the form of probation and parole
while also affecting criminal history and success after incarceration.
i.

TRUTH IN SENTENCING ANALYSIS
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As previously mentioned, Arizona is one of the harsher US states when it comes to
corrections, the criminal justice system and release policies in general. This general
harshness, also known as Truth in Sentencing, is legislation that was put in place in 1994
and is still, 24 years later, having a huge impact on Arizona’s criminal justice system and the
overcrowding issue in state prisons. It is this outdated approach to handing crime in Arizona
that is arguably most responsible for the disproportionate incarceration rates in comparison
to current crime rates.
In order to address Truth in Sentencing legislation and also mitigate the
overcrowding problem in Arizona prisons, Arizona may consider revising the legislation in
order to reestablish successful and effective release policies for nonviolent, first time
offenders that are not threats to society.
In the discussion of release policies in the state of Arizona, understanding the
foundations of the problem is important. First, although Truth in Sentencing has been
mentioned previously, it is important to reiterate that the law was originally put in place to
“get tough on crime” by mandating that inmates serve six of their sentenced seven days or,
85% of their sentence before being considered for community release. 24 years ago, the
ideology of getting tough on crime in the form of lengthy and irreversible sentencing was an
accurate depiction of crime rate and the crime problem at the time. However, Arizona’s
crime rate is currently, steadily, and drastically decreasing thus suggesting that the political
climate no longer calls for “toughness” on crime to the current extent that it is being
practiced. This will be discussed further in the thesis section titled “The Deterrence Theory.”
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Upon creation in 1994, over half of all US states implemented Truth in Sentencing
legislation in order to receive federal government funding and support for getting tough on
state crime. However, as previously mentioned, only three states still currently utilize Truth
in Sentencing legislation in its original form. Since 1994, many states have either eliminated,
phased out or seriously lessened the effects of Truth in Sentencing legislation on the basis
of its harshness and financial burden. In doing so, these states effectively reinstated release
policies that have the potential to release nonviolent offenders, incentivize good prison
behavior and reduce prison population overall.
Ii. CORRECTING TRUTH IN SENTENCING
Most commonly, release policies and TIS legislation are revised by gradually reducing
the mandatory minimum sentence in order to release nonviolent offenders that do not
threaten public safety faster than they would be otherwise. Often times, states and
advocates against TIS legislation recommend reducing mandatory sentences and increasing
the probability of release policies for inmates with drug related convictions and charges. A
current hot topic of legislative change is medical and recreational marijuana and its
legalization in certain states. Although the topic of drug legalization or decriminalization
could contribute drastically to reduced prison populations, these topics are both vast and
highly political and for these reasons will not be discussed at length.
As apparent in the methodology section of this thesis, drug sales and drug
possession are two of the seven most commonly committed and incarcerated offenses in
the state. In fact, the AZDOC supplies separate data detailing what proportion of drug
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offenses are solely marijuana or methamphetamine based. Cumulatively, 21% of offenders
in Arizona prisons are being held on nonviolent drug related charges, thus indicating the
potential success that revaluating release policies for drug offenders could have on the
overpopulation problem.
Further, an article by The Huffington Post brought to light one potential way to
change current legislation and release policies in order to improve effectiveness. The article
suggests that for drug offenses alone, especially drug possession, cutting mandatory
sentences by about half could “reduce overcrowding to its lowest level in decades.” On a
state level, California, Missouri, Florida and many other states have reduced sentences for
drug related offenses through a variety of legislative and release tactics, most commonly
changing felony drug possession offenses into misdemeanor offenses. Similarly, many
states have reevaluated the sentencing of personal drug possession by focusing more on
individual treatment and release than long-term punishment. In essence, the legislation of
many states believes that while negatively viewed and stigmatized, personal drug use is
oftentimes minimally threatening to general society and in fact, more treating to the
addicted individual. In turn, it is clear that approaching drug use and its relation to the
overpopulation problem is crucial from mental health and legislative standpoints.
Similarly, nonviolent criminals compose nearly 30% of Arizona’s prison population
thus reiterating the need for release policies for nonviolent offenders. States across the
country have utilized this ideology in the reformation of release policies and the move from
an 85% rule to something more manageable. Although many methods for release have
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been mentioned, Mississippi, for example, has reduced mandatory minimum sentences
from 85% to 50% for violent offenders and virtually eliminated mandatory sentencing for
nonviolent inmates. Although drastic, especially for a state like Arizona, examples of states
shifting away from TIS legislation prove the legitimacy and value of doing so.
Federally, the reformation of Truth in Sentencing legislation has also been a hot
topic as both state and federal prisons have been impacted by such legislation. Currently,
the US federal system is discussing a reduction of mandatory minimum sentences from 85%
to 70%. Although this difference in sentence length is quite a bit smaller than what is
implemented in many states, the consideration from Federal authorities alone is important
to make note of.
iii.

PROBATION & PAROLE

First and foremost, it is crucial to note that in 1994, Truth in Sentencing legislation
eliminated the option of parole all together. Since that legislation passed, Arizona still has
not regained regular parole or work furlough to its previous extent. Currently, Arizona
utilizes a release program called “Earned Release Credit” in order to allow inmates to
accumulate a particular combination of served hours and credits in order to be released to
community supervision.
Many actions are taken on behalf of AZDOC in order to ensure absolute safety of
those being released, especially in the release of sexual predators. However, many aspects
of release in the state of Arizona have not been restored since the 1994 legislation and
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because of this, release policies are a confusing and complicated side effect of TIS
legislation that could easily be simplified.
The act of allowing a select group of nonviolent and low-level offenders back into
the community will arguably be the quickest way to reduce prison populations and alleviate
overcrowding in the state of Arizona. Although prisoners will require thorough evaluation
prior to release, the general groupings of eligible inmates have been previously mentioned
thus far through the discussion of inmate offenses and inmate violence. As a general rule,
any inmate that is not a reoffender, not admitted on a violent crime and has exhibited good
behavior while incarcerated should be eligible for consideration of parole from Arizona
prisons. Currently, about 21% of Arizona’s prison population falls into this releasable
category, although further evaluation would be required to ensure public safety.
Probation, or the court monitored and regulated release of a convicted criminal to
the community without prison time, is another release policy that was affected by TIS
legislation yet, if reinstated to its original form, could largely aid in the reduction of prison
populations as well as state money spent on corrections. Often times, probationary terms
include rehabilitation requirements thus further shedding light on the importance of
rehabilitating those with alcohol or drug dependencies as well as providing assistance for
the mentally unstable or mentally ill. Overall, probation eliminates the spatial strain on
prisons entirely while greatly reducing the budgetary strain as well.
Clearly, by allowing a select group of nonviolent and low-level offenders back out in
the community, prison populations will be lowered. Some studies estimate that when
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managed and monitored effectively, probation and parole options can reduce recidivism
rates by 30% and Arizona is no different. Financially, the impact of such could be
monumentally effective in reducing state spending on corrections, although the initial cost
of hiring probation and parole officers will be costly. Yet, once the programs are reinstated
and well regulated, these release options could drastically reduce prison populations while
also removing nonviolent, first time offenders from the dangers of prison culture and its
residual effects.
In a similar realm, release on good behavior is another method of controlling prison
population that also emphasizes the importance of good behavior and the elimination of
certain bad behaviors commonly associated with prison culture, such as inmate gangs,
violence, suicide and contraband. Although this method of reducing prison population is
appealing, it is important to note that over-incentivizing release can be dangerous because
it can encourage inmates to participate half-heartedly in certain programs, such as
rehabilitation, for the purpose of release.
iv.

BENEFITS AND COSTS

As previously mentioned, early release options such as probation and parole are the
most effective way to cut prison populations and cost because ultimately, these programs
eliminate the right, nonviolent inmates from the prison system and in turn, save money and
space without compromising safety.
Time and time again, studies and states across the nation have demonstrated the
cost effectiveness of probation and parole programs when run effectively. For example,
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across the nation in 2008, the average daily cost of inmate incarceration is $78.95 whereas
the average daily cost of supervising probationers is only $3.42. Clearly, probation is more
cost effective but it must be noted that when probationers are ineffectively monitored or
fail to comply with the terms of their probation, the program is not effective and no less
costly because the probationers inevitably must return to prison.
d. SENTENCING LEGISLATION AS A SOLUTION TO OVERCROWDING
A third and final possible solution to the prison overcrowding problem is the proper
understanding and utilization of sentencing legislation and practices. While the only law
truly to blame for the prison overcrowding problem is Truth in Sentencing, there is no
doubt that legislators, especially in the conservative state of Arizona, have an outdated
view of sentencing and criminology as a whole.
i.

THE DETERRENCE THEORY

Generally stated, the deterrence theory is a justification for punishment in the criminal
justice system that believes the more wicked a punishment for a particular crime is, the less
people will want to commit a crime. Although to some extent this theory is true, legislation
widely believes that punishment alone should stop the crime problem and the commission
of crimes all together. Yet, this is widely and historically false.
First, it must be understood that the likelihood of being caught committing a crime is
not low, but is also not relatively high, depending on the circumstances. Although not
necessarily morally right, many criminals think that when the circumstances are right, the
commission of a crime may be possible to get away with. Theoretically, it is not the fear of
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punishment that will potentially inhibit their capability to get away with commission, but
rather, their fear of getting caught. This ideology has been proven many times in the
criminal justice field and leads many to the conclusion that when the chance of getting
caught is high, that in itself is a much bigger deterrent than the threat of punishment alone.
So, according to this subset of the deterrence theory ideology, strict Arizona legislation may
not be as effective in preventing crime as thought by legislators.
Yet, in discussing deterrence and the role that “getting caught,” or in better words,
policing, plays in it, it is important to make note that this thesis in no way recommends
more lax policing practices nor does it blame policing and arrests for the overpopulation
problem. The only way that sentencing affects prison population negatively is in the
unnecessarily long sentence lengths, not in the act of law enforcement. Actions such as
decriminalization and relaxed police practices are not effective and will not be guaranteed
to keep the civilian population safe from crime. Therefore, such actions are not a
reasonable suggestion to reduce prison population and incarceration, especially in
considering that arrest rate is actually low in recent years.
Further, a common misconception in discussing the deterrence theory is the
assumption that individuals use proper reasoning strategies when deciding whether or not
to commit a crime. Yet, studies show time and time again that over half of all convicted
criminals were under the influence of drugs, alcohol or both at the time of arrest. More
alarmingly, these statistics do not even touch the role that mental illness plays in the
commission of crime and the lack of sound mindedness that many illnesses cause. For
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instance, a 2014 study calculated that 15% of inmates in state prisons nationwide have
serious mental illness thus very heavily contributing to the number of people unable to use
sound reasoning in the commission of a crime. In no way is it being suggested that
individuals that are mentally ill or under the influence shall not be held responsible for their
criminal acts, however, it is being further recommended that prisons are not the place to
punish these people. With this in mind, it can be gathered that this population of inmates is
unable to properly weigh the legislative punishment of crime commission and for this
reason, the theory of deterrence though sentencing is largely ineffective although
rehabilitation is critical.
Overall, laws and sentences must exist without a doubt. Yet, the faults with the
deterrence theory point to an interesting conclusion: punishment, or more severe
punishment, will not prevent crime. Instead of continuing to create harsher penalties for
crime commission, legislation and sentencing practices will have more success focusing on
rehabilitation and the proportion and appearance of law enforcement in the community.

ii.

JUDICIARY DECISION MAKING AND STATE COMPARISON

Grouped in with sentencing policies but slightly different is the role that the judiciary
system plays in the problem of prison overcrowding. To combat mandatory minimum
sentences in many states such as Tennessee, judges are being given more power to
sentence offenders on a case by case basis instead of being forced to utilize strict and
heavily outlined Truth in Sentencing policies. In doing so, judges may weigh the pros and
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cons of long-term incarceration for particular individuals while also allowing certain
things, such as rehabilitation certificates, to mitigate sentence length. Not only does this
solution restore elements of the justice system that have been minimized by strict Truth
in Sentencing legislation, but it is also a much easier approach to changing or adapting
legislation because it does not require a revaluation of the legislation entirely in the way
that previously mentioned solutions, such as drug sentencing changes would.
However, it must be noted that sometimes, judiciary discretion can be harmful to
prison populations, especially in the cases of minorities. For this reason, judges should
not have complete judiciary authority as this is an issue that has been experienced by
states and has been to the detriment of a state’s attempt to reduce prison populations
and aid the state’s budget.
In the same general theme as judiciary control over sentences, certain states have
taken to changing the legal process all together in order to better handle the residual
effects of Truth in Sentencing legislation. Texas, for example, has implemented drug
courts in order to quickly allow offenders to be made aware of their terms of release
while also incentivizing offenders to comply with their probationary terms. Interestingly,
although Texas does have a high incarceration rate, this tactic has reduced prison
populations by 12% since implementation in 2005.
Similarly, other states are attempting to reduce prison populations from a
sentencing standpoint by emphasizing the importance of pretrial services and
screenings that occur prior to sentencing. As has been emphasized consistently so far,
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many states argue that screening offenders may allow for fewer offenders to enter
prison and instead, take part in diversion or treatment programs. While such programs
are only offered to low level offenders who are often addicts to some extent, the tactic
focuses on one of the most important elements of effective corrections and minimal
recidivism, treatment.
All things considered, many actions can be taken at a sentencing level in order to
mitigate the costs, lengthy prison sentences and negative residual effects associated
with outdated sentencing practices and ideologies. While legislation, judges and the
government are most certainly not entirely to blame, the issue of overpopulation in
prisons will be greatly affected by a top down approach. Essentially, there are only so
many things that prisons can do to lower the population without risking society’s safety.
For this reason, by practicing more effective and updated sentencing practices, these
actions will affect all levels of the criminal justice system and holistically aim to reduce
the issue at hand.
For centuries, legislation and government has aimed to “get tough on crime,” as
most apparent in the 1994 Truth in Sentencing legislation. Yet, decades later getting

VI.

ANALYSIS

Although many previous sections have discussed the concepts of cost, prison population
control, and general effectiveness, the following section will combine each of the following
and analyze the benefits associated with each of the three aforementioned solutions.
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a. BUDGETARY SAVINGS
i. REHABILITATION
Arguably, rehabilitation services both in and out of prison are the most expensive
solution to the overpopulation problem in Arizona prisons, although from a recidivism and
ethics standpoint they are quite obviously the most effective solution.
Currently, 21% of offenders in Arizona prisons are being held on nonviolent, drug
related charges. Further, over half of all inmates were under the influence at the time of
arrest. More alarmingly, 77% of Arizona inmates report needing substance abuse treatment
in an October 2017 AZDOC report. Clearly, drugs or alcohol play a huge role in criminality
and the U.S. crime problem and until properly addressed, addiction will continue to drive
many aspects of crime.
On just the basis of drug offenders alone, if every offender serving time for a drug
related charge received treatment, a fifth of the prison population would be affected and
arguably improved. Further, 77% of offenders reported needing substance abuse treatment
thus suggesting that rehabilitation services could affect nearly 80% of the prison population
although all of this population is quite obviously not eligible for release. Release aside,
however, by providing rehabilitation services similar to the KEY/Crest program, the infacility drug abuse will be reduced and the chances of recidivism will be much lower after
release.
In terms of cost, rehabilitation is expensive although the positive effects of
rehabilitation will outweigh the costs in the long-term. In California, for example, it costs
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about $72 to incarcerate the average prisoner while placing an inmate in a treatment
program costs $65 with a much greater chance of return to prison. Although only $7, just
the cost of rehabilitation in this case is cheaper than incarceration, not to mention how
much more effective treatment is.
One study by Tulane University followed a 90-day treatment program that covered
counseling, education and job placement assistance in the 90 days following incarceration.
This program cost about $2,000 per inmate as opposed to the $63,000 that the state spends
on one year of incarceration. Of the 656 participants, only 5.6% returned to prison after
rehabilitation, opposed to the 65% recidivism rate that the state usually has.
While starting in-facility rehabilitation programs will be initially expensive, the benefits
of lower recidivism rates will outweigh the initial cost for years after initial implementation.
Overall, the AZDOC reports that according to their analysis, 36.9% of the individuals that
they are currently incarcerating have an “intense need for treatment” while the AZDOC also
reports that 54% need some type of substance abuse treatment, although their needs may
not be as severe. Truthfully, with only 8.6% having no need for substance abuse treatment,
the need for rehabilitation programs is alarmingly evident and if these services were to
better exist, 91.4% of the Arizona prison population could be positively impacted, as
reported by the AZDOC.
In terms of mental health treatment, the need for treatment is less prevalent
although there is still a need, nonetheless. In the same study, the AZDOC reports that about
55% of the prison population has some need for mental health treatment, although 45%
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has no need at all. In-facility treatment in this area will also be initially expensive although
quite a few of these fines will likely overlap with in-facility substance abuse counseling.
Further, the same benefits will prevail by having lower recidivism rates and also, a higher
standard of ethics in prison facilities. One study in Florida found that incarcerating mentally
ill people is more expensive, due to the multitude of medications and varying needs from
the more mentally stable inmates. For example, Florida spends about $78 a day on a
standard inmate while mentally ill inmates cost the state $125 a day thus begging the
question regarding the placement of the mentally ill in prisons to begin with. In the last 60
years, it has become a U.S. trend to house the mentally ill in prisons instead of mental
institutions. For example, in 1960, 600,000 individuals were housed in state-funded mental
hospitals while only 70,000 are housed in mental facilities today. Clearly, much of this
disparity is now housed in state prisons across the country because of government funding
that favored correctional spending. While adults should, unquestionably, be held
responsible for criminal actions, it seems unethical and wrong to lock a seriously mentally ill
person away in a cell without adequate treatment. Although more cost effective, the issue
of ethics and the issue of recidivism calls the cost “benefit” into question ultimately.
ii.

RELEASE PROGRAMS

On the basis on nonviolence alone, about a third of Arizona’s prison population is
potentially eligible for some type of release program. As previously mentioned, 21% of the
top seven offenses are nonviolent offenses and a large majority of these offenses are
nonviolent. Further, 27.2% of the overall Arizona prison population is nonviolent while
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43.7% of Arizona first time offenders are nonviolent. Unquestionably, this is a huge
percentage of the population that is not only not a direct harm to civilians but is also taking
up prison space and burning through government funding.
Further, the costliest demographic of prisoners to house is older inmates over the age of
55. Unfortunately, this population makes up 10.1% of Arizona’s prison population. While
not all of these individuals are likely nonviolent, it appears that from a cost perspective, this
is a good population to begin release methods with.
As previously mentioned, the cost of probation and parole is drastically lower than
the cost of incarceration. While incarceration costs over $70 a day in many states, proper
parole and probation monitoring typically cost under $5 a day. Although ensuring the
proper monitoring of early release inmates is crucial as costs can skyrocket if an individual is
incarcerated again while on probation or parole and are often times more harshly
sentenced.
Yet, it is undeniable that just under half, 43.7%, of just admitted inmates and 27.2% of
overall inmates are nonviolent and have nonviolent criminal histories and for this reason,
should be analyzed for potential release options.
iii.

SENTENCING LEGISLATION

From a monetary perspective, changes to sentencing legislation, on their own, will
have a lesser effect than the previously mentioned solutions to overcrowding and
budgetary spending. However, the benefits of straying from harsher sentencing laws and a
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better, more realistic understanding of the deterrence theory will aid in overall prison
overcrowding and in turn, support a minimized correctional budget.
Countless criminal justice studies have proven that most criminality is not deterred
by a fear of punishment or a fear of the law and for this reason, legislation must avoid
continuing to make sentencing laws stricter while also minimizing judiciary control and
decision making. Not only are harsh sentences ineffective in the prevention of crime, they
are also a huge driving force for the continuously growing populations in prison and the
need for more and more prison complexes, even when crime rates are at an all-time low.
Again, it is time to get “smart on crime” instead of continuing to be “tough on crime”
because this approach simply has not worked.

VII.

CONCLUSION

Between the countless sets of data, charts and legislative changes seen in countless
states, it is clearer now more than ever that Arizona’s prison overpopulation problem has
reached a head and needs reformation. With 16 prison facilities state wide and the third
largest budgetary allocation, it is clear that with 50% of Arizona inmates returning to prison
after being release, the system is flawed and in desperate need of reformation.
First, it is important to reiterate that crime rate in Arizona is consistently and drastically
reduced from its levels in past history. If crime rate was continuing to rise, incarceration
would be a reasonable answer. Yet, both crime rate and arrest rate are consistently
lowered thus bringing the incarceration rate into question.
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Overall, there are three possible solutions to the problem of overcrowding in Arizona
prisons, although the true solution probably lies somewhere between the three solutions as
each one affects the others in some aspect. These solutions are creating better, more
effective and more widely available in-facility rehabilitation options, more widely offering
release options and updating the thought process regarding sentencing legislation and
criminality.
Of the three, Arizona inmates are in most dire need of rehabilitation services
considering the fact that the AZDOC reports that almost 93% of inmates are in need of
services. Rehabilitation programs have the potential to fix many issues within the criminal
justice system ranging from high recidivism rates to the use of drugs while incarcerated.
Although initially expensive to implement, countless aforementioned studies reiterate the
importance of offering substance abuse and mental health services for the betterment of
prison culture, ethical standards and monumental savings due to lowered recidivism rates.
Second, release policies have been greatly impacted by 1994 legislation referred to as
Truth in Sentencing that mandated all convicted inmates serve at least 85% of their
sentence before becoming eligible for release. This legislation was so taxing on state
budgets and correctional facilities nationwide that now, only three states including Arizona
still utilize the legislation to its original extent. Further, of the three that still utilize the
legislation all three of the states rank within the top five most heavily incarcerated states.
Although this legislation impacted incarceration in countless ways, the most probable ways
of correcting it is by lowering mandatory sentences and reinstating probation and parole to
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their original forms. All things considered, these methods are less expensive than
rehabilitation and also impact populations to the greatest extent, especially considering
Arizona has nearly 45% nonviolent inmates that should be reviewed for early release.
Lastly, sentencing options the final area of prison reform that could largely impact
prison populations. Overall, countless studies and Arizona crime in general has proven that
the deterrence theory does not work well when it comes to sentencing practices. Yet,
Arizona continues to create strict, lengthy punishments for crimes. Long sentences in
combination with the 85% mandated sentence by TIS legislation has formed a lethal
combination in terms of the overcrowding problem and this must be reversed before prison
populations can decline to more manageable numbers.
Alarmingly the U.S. has about 5% of the world’s population but 25% of the world’s
prisoners and there is no doubt that Arizona is contributing to this monumental statistic.
Although the three aforementioned solutions will take time to implement, it is
overwhelmingly evident that the benefits of rehabilitation, release policies and a new
sentencing outlook by far outweigh the costs. For budgetary, ethical, and administrative
reasons Arizona can no longer continue to lock up offenders and throw away the key. It is
with the aforementioned solutions that this trend can change and up to 93% of current
offenders can be positively impacted, thus widely and positively affecting the correctional
system, criminal justice system and the state of Arizona collectively.
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