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ABSTRACT 

 This project aims to understand how Arizona tenants experience the judicial process of 

summary eviction and whether that experience might be meaningfully improved. While the 

psychological, social, and economic effects of eviction are currently in the national spotlight, few 

scholars have investigated the legal documents that quietly shunt tenants out of their houses and 

the justice innovations designed to help them resist. In addition, there has been surprisingly little 

qualitative research of tenants during the eviction process that investigates why they choose to 

attend their hearing, how they perceive housing court, and whether they are able to accomplish 

their stated goals through their attendance and participation. Through this analysis of the tenant 

experience, I provide recommendations for redesigning housing court more equitably.  

This project is comprised of four stand-alone studies. Chapter 1 describes a linguistic and 

rhetorical analysis of the documents that evict. As a case study, I analyze the notice and pleading 

documents most filed in an Arizona housing court, measure their real-world impact, and present 

model eviction notice and pleading forms. Chapter 2, written with Margaret Hagan, integrates 

existing expert-oriented and user-centered approaches to designing justice innovation and 

presents a first attempt at establishing a standard methodology for creating and vetting new 

justice interventions. We present the methodology used to create the eviction self-help materials 

used in this project as an example and argue that a human-centered, participatory approach 

should become the standard in justice innovation design. Chapter 3, written with Andy Yuan, 

describes the results of a randomized study to provide self-help information to tenants facing 

eviction in one Arizona court. We find no evidence that provision of self-help improved court 

attendance or case outcomes; in contrast, treated tenants were significantly more likely to owe 

their landlords more money. In Chapter 4, I present findings from qualitative interviews with 

tenants after their eviction hearing and posit recommendations for housing court redesign.  
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Introduction 

I met Diego1 minutes after the judge evicted him from his home. He is around 60. 

Peppery hair, dark brown complexion. His English is peppered, too, with the border-Spanish of 

my Nana and Tata. His hands are rough and scarred and shaking. His checkered shirt is buttoned 

up to his mischievous, disarming smile. When we start talking, he opens up his folder and lays 

out the documents and pictures of his trailer on the table as if he were making his case. Even 

though his case is already over. He lost without knowing it.  

Like most of the tenants I spoke with, this was not Diego’s first interaction with the 

courts. He spent over 10 years in jail for drug distribution, and, these past 6 years he’s been out, 

he has struggled to survive. When he finally saved enough money, he put a down payment on a 

trailer and has been making monthly payments ever since. He is proud of this trailer, his lifeline. 

Still, it isn’t easy to make the payments. He only gets $750 per month for his disability and rent 

costs him $450, with utilities around $200. To supplement, he does all the landscaping around 

the trailer park for a $100 reduction in rent each month. He also sells the tomales he makes on 

his stove. He’s close to owning his home outright, close to getting his clean start. Recently, 

however, his stove stopped working and the property manager, without explanation, gave the 

landscaping gig to someone else. Without this supplemental income, Diego fell behind.  

With this eviction, Diego will not only have to move, but will lose all of the money, 

improvements, and investment he’s put into the home over the past several years. When I asked 

Diego about his investment in this trailer, he said, “Quite a bit of money, everything I have.”2 To 

Diego, this trailer is the stability that is keeping him out of jail. He said, “I mean, I got out of 

 
1 All names changed to protect confidentiality of interviewees.  

2 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 
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prison in 2015 with not a single penny...The next day I went and got a job...saved, saved, 

saved...that home was the first thing I’ve bought since 1985. They want to take it all away and it 

just hurts….”3 Given this context, Diego described the eviction process like this: “a scorpion 

being eaten up by a thousand shrieking ants…. There’s too many of them… And there’s only 

one of me.... The government, the landlord, the people that control everything you know.”4  

To Diego, the eviction process was like being eaten alive. As a scorpion, he does not see 

himself as a powerless actor. Nor is he a stranger to the court system. While in prison he was 

even able to negotiate that his sentences run concurrently—effectively reducing his total time 

incarcerated. Still, court terrifies him. Eviction is no different from criminal court. As Diego 

described, “I’m terrified when I come down here, because every time I come down here, I 

usually go to prison.”5 When I asked him if there was any difference between this civil court and 

the superior court across the street, he replied, “My courtroom is right there every time I come. 

Next door. That’s where I go. And that’s my prison…So this old building is the same damn 

thing.” Diego is a fighter. Still, even he has been overwhelmed by a system controlled by others, 

a system that is eating him.  

Even after his hearing, Diego did not understand that he was being evicted. He described 

his experience in court as “dumbfounding” and questioned, “Like, which way did it go, which 

way did it go? Like they didn’t give me a…I didn’t hear a verdict, you know. I didn’t hear a 

decision. Was there a decision? So am I getting evicted?”6 He asked me this question so many 

times during the interview, that, at the end, I had him read through the civil minute entry, the 

 
3 Id. 

4 Id. 

5 Id. 

6 Id. 
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document that judges give to tenants explaining the outcome of the hearing. The operative 

section reads: 

The Court, being fully advised in the premises, finds Plaintiff is entitled to 

recover by its complaint. A Writ of Restitution (Order of Eviction) may be issued on 

Monday, February 13, 2019 and is effective immediately upon being served. 

Diego stumbled through this document with me, his haltering voice emphasizing the unnatural 

and impenetrable language, and said, “So what does it mean? I think that if I don’t have the 

money on the 13th…Or they ordered the eviction, huh?” 

 Given all of Diego’s confusion, I asked Diego if he would look at our self-help 

materials—the mailer and the website. He hadn’t been in our treatment group, so he hadn’t 

received them, but he wasn’t impressed. He confessed that he wasn’t too hot on phones so he 

wouldn’t be likely to use the website. However, his underlying problem with the materials was 

far less technical and far more practical. When I asked him whether mailed self-help and online 

websites would help, he argued, “Probably not...because the outcomes will be the same no matter 

what. The landlords are always winning…. that’s the way it was since before time began.”7 To 

Diego, information can’t overcome a violent and systematic one-party advantage.  

It is hard to understate how tenants like Diego conceptualized the role that systemic 

inequity played in their eviction hearing. In general, Diego saw his life as an upward momentum 

—from prison to owning a home, to trying to start his own tomale business. But this eviction 

hearing was just another reminder that the system is stacked against him, that no one wants him 

to succeed. The landlords work with the judges. Like many other tenants I spoke with, Diego 

argued that the only way for him to pay his landlord after all the eviction fees would be to resort 

to illegal measures. He felt that the system was baiting him to re-offend. He even believed that 

 
7 Id. 
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this eviction was devised to get him out because he was close to paying off the trailer. “I’ve 

heard that this manager has sold a couple of trailers more than once. When they get down to the 

point when we’re going to pay it off, he finds something that gets them out and then he keeps the 

trailer all over again and gets his down payments.”8 To Diego, the system is not only broken, but 

conspiratorial.  

Given Diego’s perception of the world, I wanted to know why he decided to participate in 

the court process at all. His answer surprised me. He attended so the judge would see that he was 

“not-guilty.”9 He reasoned, “I have always been guilty because I’m a criminal but on this one I 

wasn’t guilty. I was guilty of not paying the rent but not guilty of using the money to survive 

from the rent you know what I mean?”10 For Diego, coming to court was a way of defending his 

reputation, of clearing his name. The interview itself was a sort of performance. He mentioned 

how he feeds homeless people with the first batch of tomales he makes before every sale and 

how he helps wash their clothes and gives them showers. This was all part of his self-assessment 

of “not guilty.” He needed the judge to see that. But since she didn’t, he was turning to me.  

Diego was my first interview. And the themes that came up in his interview—court 

confusion, document complexity, social inequity, good citizenship—repeated over and over 

again in the interviews that followed. Through this dissertation, I give voice to many of these 

stories as I seek to understand how Arizonan tenants experience the judicial process of summary 

eviction and whether that experience might be meaningfully improved. In short, I find that the 

judicial experience of eviction darkens many tenants’ understanding of justice and citizenship. 

For many interviewees, court is a place where people of their class are summoned, judged, and 

 
8 Id. 

9 Id. 

10 Id. 
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consumed, not a place to bring their concerns. Still, by understanding where tenants get stuck 

and what social, legal, and psychological expectations tenants bring to court with them, we will 

be better positioned to build a more just housing court system which will engage, hear, and 

respect all litigants. This project moves towards that end.   

While eviction has inspired a wealth of sociological and economic research on the social, 

economic, and medical fallout of eviction, few legal scholars have focused on the experience and 

consequences of the judicial process of summary eviction. In this project, I have chosen to fill 

this gap by exploring several key points of a tenant’s interaction with housing court. First, I 

investigate the roles of notice and pleading documents in the judicial process of summary 

eviction. Unlike Diego, 78-percent of tenants in Pima County will never attend their hearing. For 

these tenants in particular, the documents designed to bring them to court and inform them about 

their case may play a large role in their ability to understand and meaningfully participate in the 

judicial process—and of their perception of the larger justice system. Second, I provide some 

insights into the design, effectiveness, and limitation of self-help materials for tenants facing 

eviction, a popular intervention strategy used by many courts across the country. While self-help 

is a ubiquitous and low-cost solution, our field experiment suggests that there are bounds to its 

likely effectiveness. Finally, I describe the tenant experience as revealed through the qualitative 

interviews I conducted and provide recommendations for housing court redesign. I overview 

each of these chapters below.  

In Chapter 1, I explore the role of notice and pleading documents in the judicial process 

of summary eviction. I argue that the eviction process is heavily shaped by the language, 

formatting, and behavioral strategies used in these documents. As a case study, I investigate the 

eviction documents currently used in one Arizonan court, and demonstrate that unregulated, 
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landlord-created notice and pleading documents fail plain language standards and readability 

tests and are judged by tenants themselves to be hard to understand. Then, through an empirical 

analysis of three-months of eviction data, I examine the real-world impact of such documents. 

After controlling for the effects of landlord-lawyers, ethnicity, and distance from court, I find 

that tenants who receive court-created, bilingual pleading documents are 7-percent less likely to 

default and 16-percent more likely to attend their hearing. I conclude by presenting model 

eviction forms and model legislative and judicial solutions.  

In Chapter 2, Margaret Hagan and I describe the field of civil justice innovation, 

particularly focusing on methodologies scholars use to provide access to housing courts. Post 

Turner v. Rogers, courts, advocates, and academics are increasingly investing in access to justice 

research and development. However, while there are many descriptions of how past justice 

interventions developed, and established methodologies for rigorous evaluation of outcomes, no 

consensus has yet emerged on which design methodologies produce the best justice innovations. 

Without an intentional, replicable approach to developing usable and useful justice interventions, 

interventionists are more likely to create products that few people use, or to waste money and 

time on expensive randomized controlled trials. To address this need, Chapter 2 integrates 

existing expert-oriented and user-centered approaches to designing justice innovation and 

presents a first attempt at establishing a standard methodology for creating and vetting new 

justice interventions. In addition, to demonstrate the dangers of designing without a 

comprehensive framework and the difficulties of applying an ideal framework in the real world, 

we offer a detailed case study of the initial version of Arizona Eviction Help. Ultimately, we 

argue that just as randomized control trials have become the status quo in evaluation of justice 
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interventions, a human-centered, participatory approach should become the standard in their 

design.  

In Chapter 3, I describe the randomized study Andy Yuan and I conducted to provide 

self-help materials to tenants in Arizona. Less than 20-percent of the millions of tenants facing 

legal eviction each year choose to participate in the judicial process. Opting out, however, can 

have dire consequences. Defaulting tenants cannot contest their landlord’s claim or dispute the 

amount in controversy: they often automatically lose their case. Previous studies of eviction 

interventions (Seron, et. al, 2001; Greiner, et. al, 2012; Greiner, et. al, 2013; Steinberg, 2011) 

have focused on the impact of providing representation to tenants who seek it out and therefore 

provide little insight for the effectiveness of such treatments for the entire population of evicted 

tenants and, in particular, for the vast majority of tenants who do nothing in response to their 

eviction action. To reach tenants before they default, we conducted a randomized study to 

provide self-help materials to tenants facing eviction in one Arizona housing court from January 

to May 2019. This cost-effective and scalable treatment has been shown to improve court 

attendance rates in the criminal (Prescott, 2018; Rosenbaum, et. al, 2012; Schnacke, et. al, 2012; 

Tomkins, et. al, 2012) and civil legal contexts (Greiner & Matthews, 2015); however, we are the 

first to examine its potential in the judicial process of summary eviction. We find no evidence 

that the provision of self-help improved court attendance or case outcomes; in contrast, treated 

tenants were significantly more likely to owe their landlords more money.  

In Chapter 4, I present results from qualitative interviews with tenants immediately after 

their eviction hearing. I find that for many tenants, housing court is just another disappointing 

reaffirmation of their status as members of the American underclass. This sentiment pervades 

their evaluations of justice actors in housing court and their perceptions of the larger justice 
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system. For these tenants, court is a place they are summoned, judged, and consumed, not a place 

to bring their concerns. Chapter 4 makes three valuable contributions to the civil justice 

literature. First, while previous survey studies of procedural justice tell a positive story of the 

fairness of housing court and its actors (Jones et. al, 2019; Steinberg, 2015; Abuwala and Farole, 

2008), I empirically demonstrate why these high ratings are unlikely to fully describe tenants’ 

overall estimation of the fairness of the process. Second, I extend the literature on civil legal 

inaction and access to civil justice into the judicial context of summary eviction. While scholars 

have linked past justice experiences to present legal inaction (Sandefur, 2016, 2008, 2007; 

Greene, 2016; Sudeall and Richardson, 2019), little is known about why tenants choose to 

attend—or not to attend—their eviction hearings, and how such justice experiences affect 

confidence in the judiciary. Third, by empathizing and immersing myself through interviews 

with intended beneficiaries of the housing court system (Quintanilla, 2017), I provide useful 

recommendations for the human-centered redesign of housing court. In our sample, surveyed 

tenants attended court for three primary reasons: 1) to seek information or achieve an improved 

outcome; 2) to dispute the landlord’s accusations; and, 3) to perform—and defend—their own 

narrative of good citizenship. Unfortunately, Arizona housing court is currently ill-designed to 

meet each of these stated goals. Tenants often leave confused and unable to challenge their 

landlord or control their narrative. I conclude by re-imagining housing court as a solution space 

designed to address each of these attendance goals in order to re-inspire confidence that the 

justice system also belongs to tenants. 

Taken together, these chapters present a comprehensive picture of the need for reform in 

Pima County housing court. The documents tenants receive are complex and difficult to 

navigate. The hearings are short; tenants rarely speak and they often leave confused. In addition, 
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the provision of self-help information does not make much of a positive difference—if anything, 

it may hurt tenants. While there are many potential explanations for our results, the simplest 

answer is the most persuasive: for most tenants, current versions of self-help are likely not the 

answer. Fortunately, our research and interviews offer some ways forward. First, we must 

redesign eviction notice, pleading, and judgment materials to be easily accessible, non-

alienating, and actionable. Second, we must continue to use participatory co-design to develop 

new justice innovations to meet the needs of real tenants. Third, we must conduct our eviction 

hearings to more precisely address the attendance goals of tenant-customers. Fourth, we might 

even reimagine court as a site of social-judicial partnership, a place where tenant stories are 

heard and social needs are met. 
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ABSTRACT 

This Article explores the role of notice and pleading documents in the judicial process of 

summary eviction. I argue that the eviction process is heavily shaped by the language, formatting, 

and behavioral strategies used in these documents. As a case study, I investigate the eviction 

documents currently used in one Arizonan court, and demonstrate that unregulated, landlord-

created notice and pleading documents fail plain language standards and readability tests and are 

judged by tenants themselves to be hard to understand. Then, through an empirical analysis of 

three-months of eviction data, I examine the real-world impact of such documents. After controlling 

for the effects of landlord-lawyers, ethnicity, and distance from court, I find that tenants who 

receive court-created pleading documents are 7-percent less likely to default and 16-percent more 

likely to attend their hearing. I conclude by presenting model eviction forms and model legislative 

and judicial solutions.  

 
 *  Stanford Legal Design Lab Fellow. Daniel Bernal has a J.D. from Stanford Law School and is a PhD Candidate in 

the department of Rhetoric, Composition, and the Teaching of English, University of Arizona.    



                  

 

 20 

TABLE OF CONTENTS 

1. Introduction ......................................................................................................................... 21 

2. Background ......................................................................................................................... 25 

3. Study 1: The Usability of Eviction Documents................................................................. 38 
A. Contextualizing the Documents .......................................................................................................... 40 
B. 5-Day Notice ....................................................................................................................................... 43 
C. Summons & Complaint ....................................................................................................................... 54 
D. Overall Accessibility........................................................................................................................... 65 

4. Study 2: The Impact of Eviction Documents .................................................................... 68 
A. Tenant Default .................................................................................................................................... 70 
B. Court Attendance ................................................................................................................................ 72 
C. Voluntary Dismissal ........................................................................................................................... 73 
D. Study Conclusions & Limitations ...................................................................................................... 75 

5. Steps towards Reform......................................................................................................... 76 
A. Model Notice and Pleading Forms ..................................................................................................... 77 
B. Model Judicial and Legislative Reforms ............................................................................................ 91 

6. Conclusion ........................................................................................................................... 97 

 



                  

 

 21 

“A landlord-tenant dispute, like any other lawsuit, cannot be resolved with due process of law 

unless both parties have had an opportunity to present their cases. Our courts were never 
intended to serve as rubber stamps for landlords seeking to evict their tenants, but rather to see 

that justice be done before a man is evicted from his home.”11 

1. Introduction 

In 2016, Arizona Chief Justice Scott Bales opened for comment a proposed amendment to 

the Arizona Rules of Procedure for Eviction Actions.12 This amendment was the recommendation 

of the Self-Represented Litigants Workgroup of the Arizona Commission on Access to Justice, 

appointed by the Arizona Supreme Court. It proposed that all landlords filing for eviction in 

Arizona courts be required to use the plain language notice and pleading forms created by the 

workgroup.13 Based on low court attendance rates and from input from judges and advocates, the 

Commission felt that more accessible notice and pleading materials were necessary to ensure 

tenant understanding and participation in their eviction hearings. Nevertheless, before the 

amendment could pass in the judiciary, it was preempted by the legislature. In 2017, Arizona 

House Bill 2237 passed, prohibiting courts from requiring any “mandatory or technical form for 

providing notice or for pleadings in an action for forcible entry or forcible or special detainer.”14 

This same amendment also barred any court from requiring specific content or formatting in these 

notice or pleading documents.15 It is still Arizona law.   

 
11 Pernell v. Southall Realty, 416 U.S. 363 (1974) (finding that Seventh Amendment required a jury trial in summary 

proceedings brought in the District of Columbia and rejecting arguments that trial by jury would eliminate the 

summary nature of the proceedings).  

12 In the Matter of Rules 5(a), 5(b)(6), 5(b)(7) and Add Rules 13(h) and 20, ARIZ. R. PROC. FOR EVICTION ACTIONS, 

Ariz. Sup. Ct. R-16-0040, Dec 14, 2016, 

https://www.azcourts.gov/Portals/20/2016%20December%20Rules%20Agenda/R_16_0040.pdf.  

13 Id. at 5-14 (attaching the model notice and pleading forms to the proposed amendment).  

14 Arizona HB 2237 (2017), as codified in AZ Residential Landlord Tenant Act 33-1317.  

15 Id.  

https://www.azcourts.gov/Portals/20/2016%20December%20Rules%20Agenda/R_16_0040.pdf
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While the Arizona legislature’s stripping of judicial control may be the most egregious 

example, Arizona’s problem is a generalizable one. Arizona is not the only state that permits 

landlord linguistic control over the documents tenants receive, nor the only state that might benefit 

from the revision and regulation of the documents that shape an eviction. Many states and courts 

have simply failed to act, leaving the field largely unregulated.16 Some provide plain language 

forms, but do not mandate their usage.17 Others mandate usage for self-represented landlords but 

not for lawyers.18 Some regulate the content of the forms created by landlords, but have failed to 

require mandatory usage of any judicially-approved form.19 Even courts which have developed 

and mandate plain language materials are likely to benefit from revising their materials to pay 

closer attention to the psychological and social needs of a tenant facing eviction. In short, we all 

might benefit from paying closer attention to the form, substance, and impact of our documents 

that evict.  

This Article seeks to prove what the Arizona landlord bar knew intuitively: words can evict. 

While the psychological, social, and economic effects of eviction are currently in the national 

spotlight, the documents that quietly shunt tenants away from the courtroom and out of their houses 

have too long remained in unregulated shadow. This Article seeks to better understand the role 

that notice and pleading documents play in the judicial process of summary eviction. It argues that 

 
16 This is the status quo. If courts haven’t developed standardized plain language materials, then they can’t require 

their usage. If courts haven’t placed restrictions on the notice and pleading documents, then landlords will create 

them.   
17 For a comprehensive survey of the states that have developed plain language court forms, and of those which require their 

mandatory usage, see Charles R. Dyer, et. al, Improving Access to Justice: Plain Language Family Law Court Forms in 

Washington State, 11 SEATTLE J. FOR SOC. JUST. 1065, 1066 (2013).  

18 See, e.g., I.C.A. Rule 17.1, IA R 17.1 (2013). The eviction forms created by the state are overviewed in I.C.A. 

Rule Form 3.6, adopted May 7, 2012, Amended June 26, 2018, eff. July 1, 2018. 

19 This is the current regime in Arizona. See ARIZ. REV. STAT. ANN., R. PROC. EVIC. ACT., RULE 5 (2008) (requiring, 

for example, that the complaint state in bold print, capitalized, and underlined at the top center of the first page, 

below the caption, “YOUR LANDLORD IS SUING TO HAVE YOUR EVICTED. PLEASE READ 

CAREFULLY.”) 
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the eviction process is heavily shaped by the language, formatting, and behavioral strategies used 

in these documents. In addition, in states like Arizona, from the signing of the lease to the service 

of the summons and complaint, most of the documents that create and end a tenancy are written 

entirely by landlords and largely for their benefit. Left unregulated by the legislature and the 

judiciary, such forms play an outsized role in a tenant’s ability to understand and meaningfully 

participate in the judicial process designed to give them a fair trial.  

In the academic community, studies from a variety of disciplines have shown that greater 

readability and behavioral strategies can influence the understanding and behavior of readers. 

However, most empirical legal studies have focused on the competitive advantage that clear 

language provides to litigants: that readable legal documents secure more favorable case outcomes 

for the drafters.20 This Article explores the darker side of legal language. If readability can increase 

participation, then legalese can discourage it. While educational, linguistic, and psychological 

research suggest best practices for drafting court documents aimed at client understanding and 

action, this Article will demonstrate that unregulated landlord-created documents are much less 

likely to be crafted in accordance with these standards and much more likely to be designed in a 

way that leads to underinformed, confused, and less-resistant tenants. This inaccessible design has 

real-world impact. Through an analysis of three-months of eviction data in Pima County, I find 

that court participation is positively correlated with the use of court-created pleading documents. 

When controlling for landlord-representation, tenant ethnicity, and distance from court, tenants 

who receive court-created pleading documents are 16-percent more likely to attend their hearing. 

In addition, tenants receiving court-created documents are 7-percent less likely to default, or do 

nothing, in response to their eviction action.  

 
20 See infra Section I, nn. 14-17.  
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The judiciary should strive for accessibility for all people in all cases. However, in the 

context of eviction, a tenant’s need for timely access to information is acute: Most tenants are 

unrepresented while most landlords are represented. Pleading timelines can be as short as two 

days. And the social, psychological, physical, and financial cost of eviction is dire. 

Notwithstanding this strong need, in many jurisdictions, tenants are forced to rely on their evicting 

landlords to provide information about their legal rights. By the time of their hearing, tenants will 

have received three official legal documents—the notice, summons, and complaint. For tenants in 

some states, many of those documents are likely to have been entirely written by the landlord or 

their lawyer. Since only 22 percent of all tenants21 will set foot in the courtroom for their hearing, 

for three-quarters of all tenants, these documents will constitute their entire interaction with the 

legal eviction process. If unregulated materials are shown to be confusing, inaccessible, or 

discouraging, the judiciary—as well as the legislature—has a strong interest in their improvement.  

The Article proceeds as follows. Part I describes the contribution this article makes to 

existing research in usability and civil justice. Part II compares unregulated, landlord-created 

forms against the standards courts themselves use to measure accessibility. Part III conducts an 

empirical analysis of the correlation between court-created pleading forms and court participation 

for three-thousand Arizona tenants. Part IV presents model eviction notice and pleading forms as 

well as model judicial rules and legislative acts that would mandate their usage. I conclude by 

arguing that this is an access to justice issue. If a failure to regulate eviction notice and pleading 

documents has stripped tenants of their ability to understand and meaningfully participate in their 

case, then courts and legislatures have a duty to take action. 

 
21 This was the average attendance rate for the 3032 tenants in our sample survey. Study data on file with the 

Author.   
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2. Background  

While studies from a variety of disciplines have shown that the accessibility and usability 

of information can influence the understanding and behavior of readers,22 empirical legal studies 

have focused almost exclusively on the competitive advantage clear language provides to 

litigants—and particularly to litigants in the Supreme Court. This Article contributes to this 

literature in three notable ways. First, I explore how legal language impacts laypersons, not judges. 

Second, rather than relying on readability formulas as the sole measure of accessibility,23 I 

incorporate literatures from rhetoric, psychology, and behavioral science to create a new meta-

standard of analysis. Third, I specifically focus on the documents that shape an eviction—a 

 
22 For example, transparency and clarity of information has been shown to affect the following areas: parental school 

choice, Justine S. Hastings and Jeffrey M. Weinstein, Information, School Choice, and Academic Achievement: 

Evidence from Two Experiments, 123 QUART. J. OF ECONS. 1373 (2008); applications for college financial aid and 

college enrollment, Eric P. Bettinger, Bridget Terry Long, Philip Oreopoulos, and Lisa Sanbonmatsu, The Role of 

Application Assistance and Information in College Decisions: Results from the H&R Block FAFSA Experiment, 127 

QUART. J. OF ECONS. (2012); health care choices, Jeffrey R. Kling, Sendhil Mullainathan, Eldar Shafir, Lee C. 

Vermeulen, and Marian V. Wrobel, Comparison Friction: Experimental Evidence from Medicare Drug Plans, 125 

QUART. J. OF ECONS 199 (2012); see also Saurabh Bhargava, George Loewenstein, and Justin Sydnor, Do 

Individuals Make Sensible Health Insurance Decisions? Evidence from a Menu with Dominated Options. 

Unpublished Manuscript, National Bureau of Economic Research Working Paper 21160 (2015); savings/investment 

decisions, Beshears, John, James J. Choi, David Laibson, and Brigitte C. Madrian, Simplification and Saving, 95 J. 

OF ECON. BEHAVIOR AND ORG. 130 (2013); see also Brigitte C. Madrian and Dennis F. Shea, The Power of 

Suggestion: Inertia in 401(k) Participation and Savings Behavior, 116 QUART. J. OF ECONS. 1149 (2001); James J. 

Choi, David Laibson, and Brigitte C. Madrian, Reducing the Complexity Costs of 401(k) Participation through 

Quick Enrollment, in DEVELOPMENTS IN THE ECONOMICS OF AGING, DAVID A. WISE, ED. (2009) 57–82; patient 

comprehension, William Shrank et al., Effect of Content and Format of Prescription Drug Labels on Readability, 

Understanding, and Medication Use: A Systematic Review, 41(5) ANNALS OF PHARMACOTHERAPY 783 (APRIL 

2007); voting behavior, Shauna Reilly & Sean Richey, Ballot Question Readability and Roll-Off: The Impact of 

Language Complexity, 64(1) POL. RES. Q. 59 (March 2011); and, analyst earning forecasts, Reuben Lehavy et al., 

The Effect of Annual Report Readability on Analyst Following and the Properties of Their Earnings Forecasts, 

86(3) ACCT. REV. 1087 (May 2011) (associating less readable 10-K filings with lower analyst earnings forecasts). In 

addition, a recent IRS field experiment found that simplification of the tax materials significantly increased the take-

up rate, and that an additional revision displaying a range of potential benefits in the headline of the simplified 

notice further improved take-up. Saurabh Bhargava and Dayand Manoli, Psychological Frictions and Incomplete 

Take-Up of Social Benefits: Evidence from an IRS Field Experiment, 105 AMERICAN ECON. REV. 3489, 3489 (2015) 

(finding the take-up rate increased from 0.14 (control) to 0.23).  

23 Robert P. Charrow and Veda R. Charrow, Making Legal Language Understandable: A Psychololinguistic Study of 

Jury Instructions, 79 COLUM. L. REV. 1306, 1341 (1979) (problematizing the use of readability formulas in legal 

language). 
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previously underexplored area in which courts have an acute interest to ensure that litigants are 

fully informed of their rights and options. I briefly address each of these contributions. 

First, existing empirical legal studies have primarily focused on the impact of readable 

documents on case outcomes in the highest court. The two most prominent empirical studies of 

legal writing, for example, present contradictory findings as to whether there is a statistically 

significant relationship between Supreme Court brief readability and success on appeal.24 Long 

and Christensen conclude that “readability, as determined by the Flesch Reading Ease scale, is a 

non-issue for legal writing at the appellate level.”25 In contrast, Feldman, who adopts a much more 

robust understanding of “higher quality writing,” finds that better writing both increases the 

likelihood of winning and the amount of language the Court shares with briefs.26 Regardless of the 

true effect, these studies both focus on how the readability of court documents impacts highly 

educated insiders. They are unlikely to generalize to low-income tenants navigating housing court. 

In addition, a 2018 study found that brief readability in both state and federal courts is significantly 

correlated to summary judgment success.27 While this study focuses on effective language at the 

trial court level, it still centers on the impact of court materials on judicial actors. In contrast, I 

explore the impact of legal writing on laypersons.   

 
24 Lance Long & William F. Christensen, Does the Readability of Your Brief Affect Your Chance of Winning an 

Appeal?, 12 J. APP. PRAC. & PROCESS 145, 145-47 (2011) (finding no statistical significance); Adam 

Feldman, Counting on Quality: The Effect of Merits Brief Quality on Supreme Court Opinion Content, 94 DEN. L. 

REV. 43, 45 (2016) (finding statistical significance). 

25 Long and Christensen, supra n. 14, at 147.  

26 Feldman, supra n. 14, at 44.  

27 Shaun B. Spencer and Adam Feldman, Words Count: The Empirical Relationship Between Brief Writing and 

Summary Judgment Success, 22 LEG. WRIT. 61 (2018) (observing a much stronger correlation in federal courts). For 

another example, see Lance N. Long & William F. Christensen, Clearly, Using Intensifiers Is Very Bad--Or Is It?, 

45 ID. L. REV. 171, 171-73 (2008)  (finding a statistically significant relationship between the use of intensifiers in 

appellants' briefs and success on appeal). 
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Despite the lack of legal academic research, the importance of accessible language and 

usable court documents for court customers is well understood by the judiciary. Over the past 

several decades, “plain language”28 has become a way to operationalize access to justice, achieve 

government accountability, and create an informed citizenry.29 Virtually every state court system 

makes plain language notice, pleading, and self-help materials available to unrepresented 

litigants.30 Some advocates even view Turner v. Rogers as an indirect Supreme Court endorsement 

of plain language documents as one “alternative procedural safeguard” that can help to ensure due 

process.31 While plain language and document design for usability have become best practices,32 

scant empirical research exists to evaluate its impact. In fact, while some consultant research exists 

 
28 The federal government describes plain language as follows: “communication your audience can understand the 

first time they read or hear it.” “What is Plain Language, PlainLanguage.gov, 

http://www.plainlanguage.gov/whatisPL (last visited April 4, 2018). See also JOSEPH KIMBLE, WRITING FOR 

DOLLARS, WRITING TO PLEASE: THE CASE FOR PLAIN LANGUAGE IN BUSINESS, GOVERNMENT, AND LAW 31 (2012). 

Presidents Nixon, Carter, Reagan, and Clinton, all created plain language regulations. See, e.g., Executive Order 

12044 (Carter 1978). This movement culminated in President Obama’s signing of the Plain Writing Act of 2010 

requiring all federal agencies to put into “plain language” any new or revised “letter, publication, form, notice, or 

instruction.” Plain Writing Act of 2010, Pub. L. No. 111-274, 124 Stat. 2861 (codified as amended at 5 U.S.C. § 301 

(2010)). Calls to write plainly can be traced back to at least Cicero. CICERO, ORATOR XXIII 78, trans. H. M. Hubbell 

(1962). 

29 For example, the Washington State Access to Justice Board created plain language versions of the divorce court 

forms. Dyer, supra note 7, at 1071. Often this was expressed by the simplification of court forms and creation of 

plain language self-help materials. Id.  

30 NAT’L CTR. FOR STATE COURTS, COURT FORMS, SELF-REPRESENTATION STATE LINKS, 

http://www.ncsc.org/Topics/Access-and-Fairness/Self-Representation/State-Links.aspx?cat=Court%20Forms (last 

visited March 30, 2018). States vary, however, in the extent to which they mandate or merely accept plain language 

court forms. Id. at 1076 (citing John M. Greacen, Michigan State Bar Found., Resources to Assist Self-Represented 

Litigants: A Fifty-State Review of the “State of the Art” (2011), 

http://www.msbf.org/selfhelp/appendices/spreadsheetofstateswebsites.pdf). 

31 See Turner v. Rogers 564 U.S. 431 (2011); for a discussion of the influence of Turner in the access to justice 

movement, see Jessica K. Steinberg, Demand Side Reform in the Poor People's Court, 47 CONN. L. REV. 741, 750 

(2015). 

32 See American Bar Association Standing Committee on Legal Aid & Indigent Defendants, Standards for Language 

Access in Courts (Feb. 2012), 

http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_sclaid_standards_for

_language_access_proposal.authcheckdam.pdf (including plain language translations as one of the standards for 

language access in the courts).  In addition, the Self Represented Litigant Network has a “plain language” 

workgroup that produces guidelines on its website. See SRLN Brief: Plain Language Resources for 100% Access 

(2015), https://www.srln.org/node/150. 

https://www.srln.org/node/150
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about court notice and pleading documents,33 most academic research focuses on the usability of 

jury instructions. 34  This jury research has shown that that inaccessible instructions exclude many 

minority jurors from equal participation35 and can lead to misinformed verdicts.36 If juror 

instructions can have such impacts, inaccessible and unusable court documents may also 

disparately affect citizens and lead to misinformed outcomes.  

Second, I contribute to the literature by providing a new comprehensive framework for 

determining what constitutes accessible and usable court documents. Previous studies have mostly 

focused on various measures to determine a text’s readability—defined as the “ease of 

understanding or comprehension due to the style of writing.”37 While readability is not without its 

critiques and is likely to produce disparate access for speakers of non-standard Englishes,38 it is a 

useful metric because it can be easily quantified.39 Readability formulas apply a multiple-

correlation-analysis, which can measure the complexity of semantic and syntactic elements. The 

 
33 Brice Cooke, et al., Using Behavioral Science to Improve Criminal Justice Outcomes (January 2018), 

https://urbanlabs.uchicago.edu/attachments/store/9c86b123e3b00a5da58318f438a6e787dd01d66d0efad54d66aa232

a6473/I42-954_NYCSummonsPaper_Final_Mar2018.pdf (discussed infra); see also Maria Mindlin, Is Plain 

Language Better? A Comparative Readability Study of Plain Language Court Forms, TRANSCEND.NET (2004), 

https://www.transcend.net/library/legalCourts/PLStudy.pdf.  

34 See Charles W. Otto, Brandon K. Applegate, and Robin King Davis, Improving Comprehension of Capital 

Sentencing Instructions: Debunking Juror Misconceptions 53 CRIME & DELINQUENCY 502 (2007); Joshua P. Davis, 

Shannon Wheatman, Cristen Stephansky, Writing Better Jury Instructions; Antitrust as an Example, 119 WVLR 235 

(2016); A.E. Smith, C. Haney, Getting to the Point: Attempting to Improve Juror Comprehension of Capital Penalty 

Phase Instructions, 35 LAW & HUM. BEHAV. 339 (2011). For a review of studies that have shown to improve juror 

comprehension, see Jonathan M. Barnes, Comment, Tailored Jury Instructions: Writing Instructions that Match a 

Specific Jury’s Reading Level, 87 MISS. L.J. 193 (2018). 

35 Shari Diamond, Beth Murphy, and Mary Rose, The “Kettleful of Law” in Real Jury Deliberations: Successes, 

Failures, and Next Steps, 106 NW. UNIV. L. REV. 1537 (2012). 

36 Nancy S. Marder, Bringing Jury Instructions into the Twenty-First Century, 91 NOTRE DAME L. REV. 449 (2006). 

37 WILLIAM H. DUBAY, THE PRINCIPLES OF READABILITY 3 (2004). Perhaps a more productive avenue of analysis 

would be studying the genre of court notice and pleading forms. That is, it would focus not on the substance or the 

form of discourse but on the action that it is used to accomplish. See Carolyn R. Miller, Genre as Social Action, 70 

QUARTERLY J. OF SPEECH 151 (1984); see also Inger Askehave and John M. Swales, Genre Identification and 

Communnicative Purpose: A Problem and a Possible Solution, 22 APPLIED LINGUISTICS 195 (2001).    

38 See, e.g., Suresh A. Canarajah, A TRANSLINGUAL PRACTICE: GLOBAL ENGLISHES AND COSMOPOLITAN RELATIONS 

(2003). 

39 Although some scholars claim that readability measures are flawed. For a general discussion (and rebuttal) of this 

argument, see DUBAY supra note 16, at 56-57.  
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various formulas weigh linguistic features differently—such as sentence length or syllables-per-

word.  The most widely used and publicized readability formula is the Flesch-Kincaid Readability 

test.40 It generates a “grade-level” by calculating the average sentence length (ASL), the average 

number of syllables per word (ASW), then multiplying the ASL by 0.39, adding it to the ASW 

multiplied by 11.8, and subtracting 15.59 from the total.41 Cognitive science shows that improving 

readability can improve a reader’s fluency, which enable readers with less cognitive bandwidth to 

still engage with the text and make decisions.42 However, readability can only tell part of the story.  

On the front lines, the operationalization and regulation of plain language is more 

expansive than just a readability score. While some states, like California, have developed 

comprehensive “plain language” style guides,43 most states appoint an “Access to Justice 

Commission” or hire a third-party consulting firm to revise existing materials.44 As a result, 

publications produced by consulting firms that conduct readability consultation and plain language 

services for state courts have become guiding constellations of best practices to improve usability. 

 
40 Pooney Heydari & A. Mehdi Riazi, Readability of Texts: Human Evaluation Verses Computer Index, 3 

MEDITERRANEAN J. SOC. SCI. 177, 177 (2012).  

41 The Flesch Grade Level Readability Formula, Readability Formulas, https://www.readabilityformulas.com/flesch-

grade-level-readability-formula.php (last visited Feb. 8, 2018).  

42 Julie A. Baker, And the Winner Is: How Principles of Cognitive Sciences Resolve the Plain Language Debate, 80 

UMKC L. REV 287, 295-96 (2011). In cognitive psychology, the role of “fluency” might be framed as which of the 

two-information processing systems our brain is using. The “associative system” compares new stimuli to what we 

know about the world, and often manifests in a “quick, automatic reasoning decisions based on inferences.” Id. In 

contrast, the “rule based” system allows for conscious consideration of stimuli in decision-making situations, and 

often manifests in a more deliberate reasoning process. When information is fluent, readers are more likely using the 

associative system; where information is disfluent, readers will be more likely using the “rule based” system. Id. at 

297. Most psychologists would not argue that there are not two discrete systems in the brain, but rather a host of 

different systems or modules which tenant to separate into two rough categories—mostly associative v. mostly rule-

based. While this characterization is an exaggeration, it is arguably a useful one. 

43 See Department of Personnel Administration, Plain Language Style Guide (2009) 

http://www.calhr.ca.gov/Documents/2009-plain-language-style-guide.pdf 

44 These Commissions often simplify one form at a time—in a slow, laborious process. Commission members may 

become plain language experts through no particular credentialing other than their passion. In addition, the plain 

language end product may also more a product of compromise between parties with various interests—landlords, 

lawyers, tenant-advocacy groups—rather than language expertly calibrated to produce action. In my experience, 

some of these commissions treat plain language like Justice Stewart viewed pornography: they know it when they 

see it. Jacobellis v. Ohio, 378 U.S. 184 (1964). 
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These market techniques have even been used in previous academic research on accessibility. In 

his 2015 cognitive linguistics analysis of plain language translations of American divorce law,45 

Dyer relies on the readability techniques published by Transcend Translations, Inc., a readability 

consultation and plain language translation service, described below: 

• Use familiar words and phrasings, i.e., use smaller words and sentences. 

• Convert levels of sentence hierarchy into bullet lists, check boxes, etc. 

• Create a step-by-step pattern to the document. 

• Avoid using too many nouns. 

• Eliminate extra words and unnecessary details. 

• Use active voice and direct address. 

• Avoid foreign words, jargon, and specialized terms. If you must use specialized terms, 

explain them. 

• Match the reading grade level to your audience. The average American’s reading grade 

proficiency is generally considered to be the Fifth to the Seventh grade.46 

Like Dyer’s analysis, this Article will compare also eviction notice and pleading documents 

against the plain language strategies that various disciplines, including the legal field, have 

collectively decided are the most likely to effectively communicate.  

 However, these current models do not sufficiently capture behavior impacts. Content 

reformers must also pay strict attention to information selection, visual and spatial organization,47 

and behavioral nudges.48 Information-selection is the question of what information to include and 

exclude. Unnecessary information buries content and reduces persistence.49 As Greiner notes, legal 

 
45 See Dyer, supra note 7, at 170. There were several other articles that foreshadowed this type of analysis. See, e.g., 

Katherine Altender, Literacy and the Courts, 24 ALASKA JUSTICE FORUM 5-8, Summer 2007.  

46 Transcend Translations, Inc. Readability: How to Write and Design Documents That Are Easy to Read (2012). 

There are several other metrics which perhaps might be more authoritative, like the SRLN Guide or 

recommendations of Plain Language.gov. However, as the vast majority of courts are outsourcing these plain 

language revision tasks to third parties, like Transcend, these seem to best reflect what is actually happening on the 

ground in most courts. These standards are also a bit more actionable than the others. Also, these are the same 

standard used by Charles Dyer in his article. Dyer, supra note 7, at 170. 
47 Daniel M. Oppenheimer, The Secret Life of Fluency, 12 TRENDS COGNITIVE SCI. 237, 239 (2008)). 

48 See infra nn. 40 – 44.  

49 In law, content creators wanting to satisfy multiple audiences often tend to be over-inclusive to legally protect 

themselves. But that choice itself is likely to harm comprehension. 
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self-help materials often include a surplus of conceptual information when only procedural 

information is required.50 With notice and pleading documents, action is required. Therefore, only 

the most important and timely information should be provided. In contrast, visual and spatial 

organization refers to the organization of text and images on the page. This metric cannot be 

captured by current readability measures, but does impact usability. Research in psychology, 

marketing, education, and health care, show, for example, that legibility and format affect reading 

speed, comprehension, and recall of information,51 that visual depictions improve learning,52 and 

that graphics and illustrations can also have psychological impacts—motivating and engaging 

readers, easing anxiety, and improving learning outcomes.53 

In addition, Thaler and Sunstein’s work on nudges in behavioral economics theorizes the 

importance of an actor’s psychology on action.54 A “nudge” is any aspect of the choice architecture 

that alters people’s behavior in a predictable way without forbidding any options or significantly 

 
50 James Greiner, Dalie Jimenez, and Lois Lupica, Self-Help, Reimagined, 92 INDIANA L.J. 1119, 1121 (2017). The 

literature on privacy notices is also relevant. See George R. Milne, Mary J. Culnan, and Henry Greene, A 

Longitudinal Assessment of Online Privacy Notice Readability, 25 J. OF PUB. POL. & MARKETING 238-249 (2006).  

51 Greiner, supra n. 40 at 1121. 

52 See, e.g., Russell N. Carney & Joel R. Levin, Pictorial Illustrations Still Improve Students' Learning from Text, 14 

EDUC. PSYCHO. L. REV. 5 (2002); Russell N. Carney & Joel R. Levin, Promoting Higher-Order Learning Benefits 

by Building Lower-Order Mnemonic Connections, 17 APPLIED COGNITIVE PSYCHOL. 563 (2003); Prabu David, 

News Concreteness and Visual-Verbal Association: Do News Pictures Narrow the Recall Gap Between Concrete 

and Abstract News?, 25 HUM COMM. RES. 180 (1998).  
53 See, e.g., John E. Readence & David W. Moore, A Meta-Analytic Review of the Effect of Adjunct Pictures 

on Reading Comprehension, 18 PSYCHOL. IN THE SCH. 218 (1981); W. Howard Levie & Richard Lentz, 

Effects of Text Illustrations: A Review of Research, 30 EDUC. TECH. RES. & DEV. DEV. 195 (1986);  

Russell N. Carney & Joel R. Levin, Promoting Higher-Order Learning Benefits by Building Lower-Order Mnemonic 

Connections, 17 APPLIED COGNITIVE PSYCHOL. 563 (2003); Erlijn Van Genuchten et al., Examining Learning from Text and 

Pictures for Different Task Types: Does the Multimedia Effect Differ for Conceptual, Causal, and Procedural Tasks?, 28 

COMPUTERS IN HUM. BEHAV. 2209 (2012). In addition, scholarship shows that images should be placed either immediately beside 

the text they accompany or preceding the text. See Wolfgang Schnotz, An Integrated Model of Text and Picture Comprehension, 

in THE CAMBRIDGE HANDBOOK OF MULTIMEDIA LEARNING 98 (Richard E. Mayer ed., 2005). See also Roxana Moreno & Richard 

E. Mayer, A Learner-Centered Approach to Multimedia Explanations: Deriving Instructional Design Principles from Cognitive 

Theory, INTERACTIVE MULTIMEDIA ELECTRONIA J. COMPUTER-ENHANCED LEARNING (Feb. 5, 2000), 

http://imej.wfu.edu/articles/2000/2/05/index.asp (last visited Feb. 22, 2015) (finding that learning outcomes increase when text 

and graphics “are physically integrated rather than separated” and when they are “temporally synchronized rather than separated 

in time”). Experts also recommend that textual explanations should be incorporated into diagrams and pictures. Rohani A. 

Tarmizi & John Sweller, Guidance During Mathematical Problem Solving, 80 J. EDUC. PSYCHOL. 424 (1988). 

54 See RICHARD THALER AND CASS SUNSTEIN, NUDGE: IMPROVING DECISIONS ABOUT HEALTH, WEALTH, AND HAPPINESS (2008).  
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changing their economic incentives.55 Consumers respond to a varying range of behavioral 

nudges—from displaying information about potential benefits to correcting misconceptions about 

perceived costs. Legal scholars have just begun to explore the potential of behavioral science 

interventions to impact litigant action. In the self-help context, Greiner argues for a sea change in 

paradigm from self-help-as-information to self-help-as-action.56 He recommends that advocates 

measure success by user behavior—which Greiner himself has done repeatedly through 

randomized control trials.57 In the context of court document usability, a New York City redesign 

of the criminal court appearance ticket, which leveraged principles of plain language and 

behavioral theories such as loss aversion, reduced nonappearance by 13%, which the court 

estimated would prevent 17,000 arrest warrants per year.58  

A final important trend towards improving usability has been human-centered design 

methodologies, in which interventionists work directly with affected stakeholders to create and 

test an intervention.59 These methodologies can help to locate expertise outside of academia and 

third party consultants and inside communities—with litigants, court staff, and other advocates 

who have actual insight into how possible interventions will play out in practice.60 For example, 

 
55 Id. at 6.  

56 Greiner, supra n. 40, at 1151.  

57 Id. 

58 Cooke, supra n. 23 (finding that the four barriers were as follows: 1) having to go to court for a seemingly minor 

offense didn’t match with people’s “mental model” of what necessitates a court appearance; 2) the immediate 

financial or psychological costs of attending court outweigh the (often unknown) consequences of not appearing; 3) 

the majority of people had the misconception that most people didn’t go to court; and 4) the long time lag between 

receiving the summons and attending court leads many to forget.) 

59 For a review of human-centered design methods applied in the law, see Daniel W. Bernal and Margaret D. Hagan, 

Redesigning Justice Innovation: A Standardized Methodology (forthcoming, 2020).  

60 Id. at 5. Such methods can also help to help to redefine the social construction and production of self-represented 

litigant status by allowing low-income members of society, outsiders, and persons from subordinated groups to 

participate in the construction and production of their identities. Victor D. Quintanilla, Doing Unrepresented Status: 

The Social Construction and Production of Pro Se Persons 69 DEPAUL L. REV. X (forthcoming, 2019); see also 

Victor D. Quintanilla, Edward R. Hirt, and Rachel A. Allen, The Signaling Effect of Pro Se Status, 42 LAW & 

SOCIAL INQUIRY 1091-1121 (2017). 
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Quintanilla argues that reformers must understand the public’s experience and ensure that all 

community members have standing, dignity, and respect to understand the varied needs, goals and 

concerns of litigants.61 In addition, Salter and Thompson focus on creating better processes and 

architectures of the civil justice system by reframing the notion of the public from litigants to 

customers, who are receiving the service of justice and dispute resolution.62 In short, these 

designers argue that usability standards are best created and assessed by users themselves.63 

In this study, to assess the usability of court forms, I incorporate all of these literatures to 

create a new meta-standard of analysis. I take as a baseline the “plain language” standards that 

courts themselves use in their creation of accessible court documents, which incorporate standard 

readability measures. Then, I layer on rhetorical, psychological, and behavioral considerations to 

understand how these documents are likely to impact tenant psychology and action. Finally, I 

include user testing with real tenants. This framework, applied in the usability study featured in 

Section II, allows researchers and advocates to understand how these documents are likely to affect 

real-world users. To supplement this academic perspective, I examine the real-world impacts of 

such documents on court participation in the empirical study I describe in Section III.  

Third, this study is the first to investigate the impact of document usability in the judicial 

context of summary eviction. Evicted tenants are some of the court customers most likely to benefit 

from usability redesign. However, redesign efforts have not been as common in eviction as they 

have been other areas of the law.64 This may be because eviction, unlike family law, typically does 

 
61 Victor D. Quintanilla, Human-Centered Civil Justice Design, 121 PENN ST. L. REV. 743 (2017). 

62 Shannon Salter and Darin Thompson, Public-Centered Civil Justice Redesign, 3 MCGILL J. OF DISPUTE 

RESOLUTION, 113 (2017). 

63 This does not mean that there is not a place for expert knowledge in human-centered design. To see how expert-

centered theories and user-centered methods can be usefully combined, see generally Bernal and Hagan, supra n. 49. 

64 See Dyer supra note 7 at 1066.  
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not involve two unrepresented litigants, or because, in eviction, the litigant seeking redress and 

therefore most directly interacting with the court, is often the represented party. Or it may be 

because the represented party in an eviction has powerful lobbyists with stakes in an efficient court 

process.65 Regardless of the cause, notice and pleading documents are likely to shape a tenant’s 

participation in eviction more than in other areas of law for four reasons: 1) most landlords are 

represented and most tenants are unrepresented, 2) hearings may take place as soon as two days 

after a notice is filed, 3) landlords often control the flow of information to tenants, and 4) these 

documents are often the only materials a tenant has prior to deciding whether or not to attend court.  

Representational asymmetry exacerbates the problem of usability in eviction. In housing 

court, most landlords are represented, most tenants are not.66 While national data on evictions is 

notoriously difficult to obtain, research shows that in many states as much as 90 percent of 

landlords are represented while as much as 90 percent of tenants are not.67 In Arizona, over 99 

percent of tenants are self-represented.68 Representational asymmetry inherently leads to 

informational asymmetry. Repeat players—both landlords and their lawyers—understand the 

substantive housing laws and the procedural prerequisites for wielding those laws to their 

advantage. Represented parties also have a wealth of institutional resources at their disposal—

from stock pleading forms to nuanced appellate arguments. Lawyers who work in eviction are 

often specialists. In Pima County, for example, three law firms handle almost 65 percent of all 

evictions.69 As a result, they need to make little or no investment in preparing each new case. In 

 
65 For an example of lawyers and lobbyists flexing their power in Arizona, see infra Conclusion.  
66 Steinberg, supra n. 21 at 750.  

67 See Desmond, supra note X at XX.  
68 In our sample study, 14-percent of landlords self-represented in housing court. In contrast 99.77 percent of all tenants self-

represented. See study data on file with Author. In Pima County, for example, there were 13,000 evictions last year only 128 in 

which the tenant was represented. This number only includes lawyers who filed a notice of appearance with the court. Some 

tenants may have received unbundled legal services. 

69 See data on file with author. In our study, the top-evicting landlords had 23-percent, 25-percent, and 17-percent of 

the market.  
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contrast, tenants, many of whom are facing eviction for the first time, are unlikely to have 

accumulated legal knowledge to help in their case.  

Time pressure, however, further distinguishes eviction cases. In many states, eviction 

hearings may be set in as few as two days70 from the time the eviction action is filed. So, when 

tenants receive their summons, they have very little time to understand their situation, assess their 

options, and respond. In this expedited timeline, with the psychological and physical threat of 

losing shelter hanging over a tenants’ head, usability is critical. So when materials do not provide 

a court’s number so the litigant can call for a continuance or request translation, or when pleading 

materials refer tenants to a local library with limited hours, timely action becomes more difficult.71  

Landlords and their lawyers don’t experience the same time pressure as tenants.72 These lawyers 

are also able to schedule all of their evictions in a row so that they can lessen the time burden of 

coming to court. In Arizona, for example, lawyers are allowed to schedule hearings 5 minutes 

apart, allowing one lawyer to evict up to twenty tenants per hour.  

Existing payment structures also incentivize quick evictions. In Arizona, it is a common 

practice for lawyers to offer to evict tenants at one low flat rate, rather than hourly attorney fees. 

This payment model aligns lawyer-interest with their landlord-clients and incentivizes lawyers to 

“kick ‘em out quick”—as one popular website recommends.73 It also means that a 17 percent 

 
70 Two days would generally be for a “material and irreparable breach” violation. But in places like Arizona, even 

non-payment hearings are typically set between 4-6 days of filing. And, if a tenant wants to file an Answer or 

Counterclaim, they are required to file and serve 48 hours before the hearing.  

71 For example, if a tenant receives the notice on Monday to appear on Thursday and is confused about what to do, 

she would have to go to a library or self-help center on Tuesday, then file and serve the answer on Wednesday and 

go to court on Thursday—putting everything in the rest of her life on hold. 

72 Even though landlords lose money each day their lawyers wait to serve the notice, they have the option to take as 

much time as they want to draft the summons and complaint and they may schedule the hearing when it will be 

convenient for them, or, if they so desire, at a time that is inconvenient for the other party.  Therefore, the pleading 

requirements that limit tenant access to information have no negative effect on the opposing party. 

73 Kick ‘em out quick, https://www.kickemoutquick.com/.  

https://www.kickemoutquick.com/
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attendance rate is not a neutral statistic—it is a business model.74 When tenants do not show up to 

court, they automatically lose. A lawyer who charges $130 per eviction75 is making much more 

money per hour when a tenant defaults than if the tenant shows up and fights and the judge 

schedules a more comprehensive hearing for later in the week.  

Representational asymmetry and time pressure create a unique need for timely information 

in the eviction context. However, in many jurisdictions, tenants face yet another barrier: landlord 

discursive control. While the legal community understands that court documents as an ethical 

matter must be designed according to best practices, many states and courts have not taken 

sufficient action to ensure this access.76 Without legally required court forms, landlords often have 

complete control over the quantity and quality of information to present to the tenants they are 

attempting to evict. Arizona HB 2237, for example, prohibits courts from requiring any 

“mandatory or technical form for providing notice or for pleadings in an action for forcible entry 

or forcible or special detainer,”77 This legislative act essentially asks landlords to solve—or allows 

them to not solve—the complex problem of providing timely, effective information to tenants 

facing eviction without any resources, oversight, or regulation.  

 Landlords don’t have to be bad actors to perpetuate poor document usability. They just 

have to be rational actors.78 Landlords and their lawyers have strong economic disincentives that 

 
74 This is the attendance rate for one of the landlords that uses complex pleading forms. For more on this business 

model, see infra nn. 198-99 to see the attorney comments in response to the proposed amendment to the rules of 

civil procedure.  

75 This is the going rate in Arizona, as attorney’s fees are charged to the tenant and included in all public documents. 

See, e.g., Civil Minute Entry in CV18-022492-EA. On file with author.  

76 For a discussion of how individual states have responded to this issue, see infra Section IV.   

77 Arizona HB 2237 (2017), as codified in AZ Residential Landlord Tenant Act 33-1317.  

78 For example of lawyers comments, see infra Conclusion. For a parallel example, see Bill Ibelle, Allstate Tells Car 

Crash Victims, ‘You Don’t Need a Lawyer, LAWYERS WEEKLY, Mar. 24, 1997, B1, B2 (noting study finding that 

average settlement for claimants without lawyers was $3,262, compared to $11,939 for claimants with legal 

representation.) (Ethics Textbook, p. 783).  
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nudge them away from investing their time and resources into creating accessible pleading 

materials. The legal community endorses a series of plain language and behavioral science 

strategies reasonably calculated to improve client understanding and participation. While these 

strategies are effective, their implementation requires significant investment—investment that 

landlords are unlikely to make. They are unlikely to take the time to translate the court documents 

into the tenant’s language, unlikely to make tenants aware that they have a right to bring a 

counterclaim. Without regulation, landlord-created pleading materials are unlikely to provide 

tenants with sufficient information to understand and meaningfully participate in their hearing. If 

the courts are stripped of their inherent authority to control the flow of information to litigants, 

they lose the ability to guarantee the due process rights of all litigants that appear in their courts.  

 One final reason why the documents that shape an eviction deserve heightened scrutiny is 

the role these documents play in a tenant’s choice to attend their hearing. While the social, 

economic, and psychological costs of eviction are dire, the overwhelming majority of tenants never 

show up to their hearing.79 Default can occur for any number of reasons; however, Sandefur finds 

that tenants choose to do nothing in response to their civil justice issues for several reasons—

including psychological mindsets like resignation or a failure to conceptualize of a problem as 

legal, logistical issues like transportation or childcare, and confusion over the complexity of the 

process.80 Access to usable information likely impacts court attendance and meaningful 

participation for the same reasons that psychological research shows that individuals fail to take 

 
79 Only 22.79 percent of all tenants showed up to their eviction hearing in our sample. Study data on file with 

Author.  

80 Rebecca L. Sandefur, What We Know and Need to Know about the Legal Needs of the Public, 67 S. C. L. REV. 

443, 448 (2016); Rebecca L. Sandefur, The Importance of Doing Nothing: Everyday Problems and the Importance 

of Inaction, in TRANSFORMING LIVES: LAW AND SOCIAL PROCESS 112, 126 (Pascoe Pleasence, et. al, eds., 2007).  
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advantage of many goods: lack of awareness of the consequences of not going to court,81 costs of 

understanding their court case,82 confusion as to available defenses, and stigma and biases that 

inhibit their pursuit of going to court to advocate for themselves.83 Because notice and pleading 

materials are the primary documents tenants have before making their decision to attend court, the 

burden falls to those documents to help tenants to overcome these various hurdles. In addition, for 

those tenants who choose not to attend, these documents represent the entirety of their interaction 

with the court during the process of eviction. Without stepping foot in court, those documents 

alone will color tenants’ expectations of the justice system. 

3. Study 1: The Usability of Eviction Documents  

This Section compares eviction notice and pleading documents against best practices in 

readability and plain language. It is designed as a model for courts and advocates to reassess the 

documents used to evict tenants in their courtrooms. Arizona’s legislated de-regulation of eviction 

court documents has resulted in a proliferation of summons and complaints in circulation—of 

varying degrees of usability. This Section will analyze the eviction notice and pleading materials 

used by the landlord law-firm that filed the most evictions during the course of the study outlined 

 
81 For example, Matthew Desmond found that many individuals didn’t show up to their court cases because they believed that if 

they just left the unit they wouldn’t have an eviction on their record. See MATTHEW DESMOND, EVICTED: POVERTY AND PROFIT IN 

THE AMERICAN CITY 1, 299 (2016). Compare this with research in tax that shows that many low-income individuals do not apply 

for the EITC tax credit because they were not aware of it—and changed their behavior subsequently with better information. See, 

e.g., Raj Chetty and Emmanuel Saez, Teaching the Tax Code: Earnings Responses to an Experiment with EITC Recipients, 5 

AMER. ECON. J.: APPLIED ECONS. 1, 2 (2013). 

82 The cost of reading such documents is certainly not trivial. In our usability studies, individuals reading the court 

documents took several minutes, stumbled through the dense language, and often took breaks or gave up. See also 

Janet Currie, The Take-up of Social Benefits, in PUBLIC POLICY AND THE INCOME DISTRIBUTION, 80-148 (Alan 

Auerbach & John Quigley, eds., 2006). 

83 See Brigitte C. Madrian, Applying Insights from Behavioral Economics to Policy Design, 6 ANN. REV. OF ECONS. 

663 (2014); see also Jeffrey B. Liebman and Richard J. Zeckhauser, Schmeduling 2 (Oct. 2004) unpublished 

manuscript, https://sites.hks.harvard.edu/jeffreyliebman/schmeduling.pdf. But see Maximilian A. Bulinksi & J.J. 

Prescott, Online Case Resolution Systems: Enhancing Access, Fairness, Accuracy, and Efficiency, 21 MICH. J. OF 

RACE & L. 205, 222 (2016) (proposing that the most quintessential barriers to accessing the justice system are 

physical impediments, not confusion or fear). 
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in Section III—26-percent of all filings.84 By sheer volume alone—the firm boasts of having 

completed 85,000 evictions to date85—these documents have perhaps done the most to shape the 

landscape of eviction in this desert state. From a brief analysis of the pleading forms of the other 

two major law firms,86 it is likely the second-most inaccessible and therefore also serves as a useful 

baseline for an average inaccessible pleading form used by landlord lawyers.87  

  This Section will briefly overview the context in which each of the documents that shape 

an eviction is received by tenants. This includes a brief discussion of the complexity of leases. 

Then it assesses the notice and pleading document’s performance against the following metrics of 

usability: match the reading grade level to your audience, include appropriate, actionable 

information; avoid specialized or archaic terms; use active voice and direct address; reduce 

sentence complexity; prominently feature behavioral nudges. To supplement this analysis, as 

“plain language is defined by results,”88 this Section also presents data from a survey of one-

hundred Arizona tenants with eviction experience. This survey recruited visitors to the premier 

self-help website in Arizona89 who self-reported having past eviction experience. It presented 

participants with a hypothetical scenario of a tenant facing eviction and asked them to read the 

documents through the perspective of that character.90 For each document, the survey asked tenants 

to rate on a Likert scale how much of the document would be read by the tenant, how much would 

be understood, and how much of it was visually accessible. This survey is meant to emphasize that 

 
84 See infra, Section III (assessing attendance data based on document complexity for 3032 cases). 

85 Koglmeier Law Group PLC (last visited April 8, 2018), http://klgazlaw.com/. I attempted calling Matthew 

Koglmeier three times about the content of this Article but received no comment.  

86 The top three law firms represent 66 percent of the market share—26-percent, 23-percent, and 17-percent.  

87 While most forms are inaccessible, some law-firm created forms were fairly readable. Those were, however the 

exception.  

88 See SRLN Brief: Plain Language Resources for 100% Access (2015), https://www.srln.org/node/150. 

89 AZLawHelp.org. This website is run by the Arizona Bar Foundation whose support made this study possible.  

90 Research shows that people who role-play during studies are often able to more closely approximate their actual 

attitudes. [Insert source.] For example, while few people would admit to having trouble reading a document, most 

people are likely to admit that other people would have trouble.  

http://klgazlaw.com/
https://www.srln.org/node/150
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these documents are written for real people—and that these people are ultimately the ones who 

should assess document accessibility. 

A. Contextualizing the Documents 

 Generally, every tenant receives at least four documents throughout the creation and 

termination of their tenancy. As a baseline, most tenants receive a copy of the lease at the outset 

of the tenancy. This document may suggest what antecedent knowledge tenants have available to 

them when they receive the eviction notice and pleading documents. If a tenant violates the lease, 

the tenant receives a notice informing the tenant that this violation may result in eviction. These 

notices all have statutorily defined times—e.g., 5-day or 10-day—in which the tenant is able to 

“cure the breach” to avoid eviction. If the tenant does not cure the breach within the indicated time, 

the landlord can file for eviction with the court and then serve the tenant with two documents—

the summons, indicating that the tenant has a court date, and the complaint, specifying the reasons 

for the eviction. The Arizona Supreme Court also requires that a “Residential Eviction Information 

Sheet” (REIS) be served alongside these documents.91 With exceptions for material and irreparable 

breach violations, the hearing is required to be take place within 3 and 6 days after the landlord 

files the documents in court. As an example, for a typical nonpayment of rent case, with rent due 

on the 1st, the documents might be received on these dates and in this order: 

 
91 I have included the overall analysis of the REIS in the overall accessibility section in the conclusion of this 

Section. For more information about the REIS, inquire with the Author.  
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Figure 1. Timeline of Documents Received 

The lease is the foundational document upon which legal relationship between a landlord 

and tenant is built. Informational asymmetry starts here. While the landlords—or at least their 

lawyers—likely understand the reasons for each of the terms included in the contract, most tenants 

do not. The contract is not written for legal comprehension, but for legal cover. Unsurprisingly, 

this document often spends much more time explaining the legal duties of tenants than the rights 

of tenants or duties of landlords. Even when the lease does explain the rights of tenants, these 

rights are often obfuscated in legalese or hidden in long paragraphs of text.92 The lease additionally 

becomes important again during the eviction trial, when landlords often remind tenants that they 

agreed to several material terms of the lease—e.g., not to have pets. Tenants who are represented 

might know that many of these terms have been impliedly waived by the landlord over the course 

of the tenancy, making the lease itself no longer determinative.  

It’s hard to view a lease as anything other than a standard contract of adhesion. As defined, 

a standard contract of adhesion is simply a “contract which is drafted by the party of superior 

bargaining power and is used exclusively in all dealings with the product or service he offers. The 

contract is printed in great numbers, and the agent with whom the weaker party deals has little or 

 
92 See Dyer, supra note 7, at 156. 

1st of the 
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no authority to alter the printed terms of the ‘bargain.’”93 The standard lease is one of these 

documents—drafted exclusively by the landlord and used exclusively in the various properties that 

the landlord manages. Research shows that most tenants don’t attempt to bargain with the lease, 

and practice suggests that the option to bargain is rarely on the table. As one scholar notes, “Since 

landlords are unwilling to modify a form whose terms strongly favor them, many tenants have no 

choice but to sign the lease or reject the entire transaction.”94 

Even though there have been several pushes to reduce the informational asymmetry of the 

lease, it still remains largely inaccessible to tenants. As Dyer notes of similar contracts of adhesion,  

These contracts are written by lawyers specifically in order to make an eventual 

lawsuit result in favor of the more powerful entity that is the other person or business 

that the new young consumer has to deal with. They include as many possible 

problems and situations as the lawyers consider worth noting in the contracts. They 

are thus usually very long with large sentences and paragraphs. Many of the terms 

used are specialist terms specifically so that the court will know exactly to what the 

sentence is referring.95 

 

Although dated, empirical studies have shown leases to be one-sided and discriminatory against 

tenants. 96  In a study of 16 standard form leases used in major cities throughout the country, Berger 

concluded: “The leases almost all treat the residential tenant as a latter-day serf. One sees a near-

pathological concern with tenant duties and landlord remedies, occupying from 50 to 80 percent 

of virtually every form. Much of the remaining text seeks to immunize landlord against the claims 

 
93 Stephen A. Arbitter, The Form 50 Lease: Judicial Treatment of an Adhesion Contract, 111 U. PA. L. REV. 1197, 1204 (1963). 

94 Id.  

95 Dyer, supra n. 7, at 156.  
96 See Curtis J. Berger, Hard Leases Make Bad Law, 74 COLUM. L. REV. 791, 835 (1974). See also Warren Mueller, Residential 

Tenants and Their Leases: An Empirical Study, 69 MICH. L. REV. 247 (1970). Mueller's article presents a study of how tenants 

actually behave with regard to their leases. Mueller reports that about half of the tenants surveyed carefully read their leases, 

although with widely varying degrees of understanding. Id. at 256. Few tenants attempted to negotiate lease terms; yet those who 

did enjoyed some success. Id. at 264 - 65. Mueller notes that when the data, which does reveal some bargaining success, is 

subjected to close scrutiny, it is evident that the small number of tenants who secured alteration in these terms had only a limited 

degree of success and are generally persons whose occupational skills make them better equipped than the average person for the 

bargaining process. Id. at 275. Most likely, these persons also had some choice of tenancies. See Shelby D. Green, The Public 

Housing Tenancy: Variations on the Common Law That Give Security of Tenure and Control, 43 CATH. U. L. REV. 681, 743 

(1994).  



                  

 

 43 

of his tenant. One looks vainly for any recognition of the fact that the tenant may have remedies 

or the landlord duties. And only two forms ... begin to suggest the bilateral contract that defines 

today's landlord-tenant relationship.”97 

The lease is the document that spells out the tenant’s underlying rights and duties, so it is 

arguably the document that is most important to assess how well a tenant is likely to understand 

those rights and obligations. In short, this lease is filled with legalese and complex sentences that 

overwhelm tenants. The terms of lease are slanted towards tenant duties and landlord rights. It is 

designed for litigation, not understanding and the visual layout discourages thorough reading. 

Overall, the standard lease scores at a 10.7 on the Flesch-Kincaid reading level, that is to say, a 

little more difficult than Lewis Carroll’s Symbolic Logic.98 This score places the standard lease 5-

grade levels above what plain language experts recommend. These data suggest that receipt and 

signature of the lease may not fully inform tenants of their rights and obligations.   

B. 5-Day Notice 

When tenants allegedly breach the lease, they are statutorily entitled to receive a notice of 

this breach in time to cure before an eviction action is filed. Tenants can receive eviction notices 

of different lengths, depending on the jurisdictional requirements; however, as the vast majority 

of tenants are evicted for non-payment of rent, I will focus on the 5-Day Notice materials used for 

non-payment of rent in Arizona. For most tenants, this is the first formal document tenants receive 

about the eviction process, and may have implications for their perceptions of procedural justice. 

 
97 These leases were typically long (one used in New York City had more than 9000 words). See Mueller, supra note 

70, at 255.  

98 See Flesch-Kincaid Grade Level 10, LIT2GO (last visited April 8, 2018), 

https://etc.usf.edu/lit2go/readability/flesch_kincaid_grade_level/10/ . It is also more difficult than Henry David 

Thoreau’s Walden; or, Life in the Woods. Id.  
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In Arizona, there are very few statutory requirements for notice,99 and courts are prohibited from 

requiring any mandatory usage of plain language forms.”100 This has resulted in hundreds of 

different notice forms used.101 I will analyze a notice that was frequently filed by the same landlord 

law firm whose summons and complaint I analyze below.  

 
99 Arizona HB 2237 (2017) as codified in AZ Residential Landlord Tenant Act 33-1317.  

100 Id.  

101 This is in contrast with the summons and complaint, which are generally uniform based on the law firm.  
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Figure 2. 5-Day Notice for Non-Payment of Rent 

 

Match the Reading Grade Level to Your Audience 

Applying the standards of plain language, this document fails for readability. This text 

scored a 14.7 on the Gunning-Fog index and an 11.3 on the Flesch-Kincaid reading level—more 
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difficult than Shakespeare’s Hamlet and only slightly two grade-levels below the Affordable 

Care Act. As the objective of plain language is to match the reading grade level of your 

audience, this is almost three times as complicated as the recommended 5th grade baseline. In 

addition, for tenants facing eviction, there is much evidence that their reading level is likely 

much lower than the American baseline. In the zip codes in Pima County with the highest rates 

of eviction, where these notices were served, data from the 2015 American Community Survey 

indicate that anywhere from 10 to 40 percent of residents didn’t finish high school. 

Include Appropriate, Actionable Information  

 For a document to be effective it must contain appropriate, actionable information. Here, 

for a notice to be effective, it must clearly explain the breach of the tenant, the steps necessary to 

cure the breach, the consequences of failing to cure the breach, and the ways to dispute the claim. 

Some tenants who receive these notices have not paid their rent for a reason and may want to know 

more information about how to actually contest the claim. The average tenant just wants to know 

how much she owes, when she must pay by, and what to do if she doesn’t have the money. Here, 

this notice suffers from both too little and too much information. The title of the notice does 

indicate the reason of the notice—NONPAYMENT OF RENT. However, this is obscured by the 

proceeding language “NOTICE OF INTENT TO TERMINATE RENTAL AGREEMENT.” 

Unfortunately, as educational researchers have noted, the all-caps is actually counterproductive to 

comprehension—especially where, as here, there are three lines of all-caps together.  

Hidden in sentence four of the block paragraph are the steps necessary to cure the breach—

to deliver the full sum or to sign a partial payment agreement. But to understand this sentence, 

which begins “To do so,” the reader needs to refer outside of the sentence itself to the previous 

sentence, which slows the reader down. Furthermore, the reader must then search the document to 



                  

 

 47 

discover the full amount owed. Here, there is further confusion. The landlord claims that the tenant 

owes $618 as of the date of this notice; however, this only calculates the late charges as of the 5th 

of the month—which would presumably add another $24 as of the time the notice was signed on 

the 7th. However, even the $618 total is incorrect; the totals add up to $619, if $25 describes a 

previous owed balance and if the signals after notice fee indicate that $25 is being charged. And 

what does it mean that an individual can sign a partial payment agreement? What are the steps to 

secure that possibility? In short, the tenant has to navigate through several different areas within 

this short text to understand how to cure the breach and even then, the total amount is unclear, as 

is the process by which the tenant may be able to negotiate a partial payment.   

Here, the notice does provide the consequences of failing to correct the breach; however, 

those consequences are written in terms that suggest that it is inevitable. The emphasis is on the 

consequences occurring, not on the tenant’s ability to cure the breach. This starts with the “notice 

of intent to terminate the rental agreement.” The landlord intends to terminate the agreement. The 

big block paragraph begins by stating that a filing of an eviction action is imminent. Both of these 

suggest that the consequences are inevitable. But the notice is even more dire. Not only is the 

consequence of a lawsuit inevitable, the outcome of that lawsuit seems predetermined. “If legal 

action is instituted, not only is it likely that the court will award Judgment to the 

owner/management company for the above sum and order that you vacate the premise, but it is 

likely that you will be ordered to pay all court costs, attorney fees, and rental concessions.” Here 

this notice is confident that the tenant will lose and not only that the tenant will lose, but this loss 

will be significant. Attorneys are expensive. This tone is meant to invoke power, the sense that the 

law is on the landlord’s side. Rather than inciting action, it is paralyzing.  
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There is no mention here of how the tenant can dispute the claim. The tenant is given no 

agency in this notice other than “resolving this matter prior to the initiation of legal action” by 

contacting the property manager and paying. Court, here, is not posited as a place in which the 

tenant can be heard. Rather, court is a place where the judgement is likely already predetermined. 

And, even if the tenant wants to risk that predetermined judgment, the notice draws attention to 

the many ways that court is likely to cost the tenant much more than she already owes.  Moreover, 

this notice is not written for the benefit of the tenant. Much of the information serves as legal cover, 

not as informational provision. “Management expressly does not waive the right to bring an action 

against you for all unpaid rent…” “Furthermore, you are also liable for any lease break fees and 

rental concessions.” These sentences contain important, but not pertinent information. And it is 

very difficult to comprehend the meaning of the words. Almost all of the sentences in this 

paragraph could be cut or at least substantially revised while still retaining all of the actual 

information that this paragraph provides for the actual tenant.   

Avoid Specialized or Archaic Terms 

This notice is filled with specialized and archaic terms: arrears, rental concessions, 

surrender, above-described, premises, vacating, fixed term lease, pursuant, accrue. Several of 

these terms could be easily be translated into plain language. “You have been in arrears on the 

payment of your rent” can easily become “You have failed to pay rent.” Rental concessions, for 

example, is a term that is almost exclusively used in eviction notices and is used flexibly to tag 

unto the total bill of eviction any concessions that the landlord has previously provided to the 

tenant—such as rental discounts.  
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Use Active Voice and Direct Address 

One of the strategies used in this notice—and one that is frequently used in eviction 

pleading materials—is the passive voice, which makes it much harder for the tenant to 

understand what actions she needs to take, and which actions the landlord has taken. Examples 

include: “If legal action is instituted.” “It is hereby demanded” “The premises must be left.” 

There are eight instances total in this notice, which is 5% of the overall text. Passive voice often 

increases the word count of sentences because it uses helping verbs such as “have” and 

prepositional phrases instead of actual subjects. As Charles Dyer notes, field tests of plain 

language court form translations have revealed that some people are confused about the 

command given in the passive voice—and don’t necessarily assume that the command is 

directed towards them.102 Passive voice makes this action feel abstract, out of the tenant’s 

control. Passive voice triggers exactly the opposite reaction that a tenant needs to take in this 

moment: resignation. As noted in the CNSS study in Part 1, many tenants don’t come to court for 

this very reason.103 Passive voice reinforces the tendency towards do-nothing resignation.  

In addition, while this notice does use direct address at times, it does so a bit insidiously. 

Many times when the tenant is being addressed, she is being addressed as a someone who is 

being acted upon—the filing of a lawsuit against you is imminent,” “it is likely that you will be 

ordered to pay,” “it is demanded that you surrender,” “management expressly does not waive the 

right to bring an action against you.”104 By frequently addressing the reader as the subject of 

negative action, this notice contributes to the sense of do-nothing resignation which the use of 

 
102 See Dyer, supra note 7, at 150.  

103 Sandefur, Doing Nothing, supra n. 70 at 126-27. 

104 At least one example of the direct address doesn’t have a menacing valence: “we would like to give you an 

opportunity to pay.” 
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the passive-voice began. There are four sentences where the tenant is the subject of the sentence 

and two of those begin “You are liable.” Again, this does not describe the possibility of tenant 

action, but rather landlord action against the tenant. The only sentence which uses direct address 

to give the tenant agency is “To do so, you must contact your property manager…” But even that 

sentence is buried. This notice creates an overwhelming sense of futility, guilt, and resignation. 

Reduce Sentence Complexity 

Another strategy used in this text is layered sentence complexity. To increase readability, 

plain language specialists recommend shortening sentences whenever possible. As Greiner notes,  

The education literature recommends the use of short sentences. Very short. Perhaps 

so short that they lack subjects and verbs. Some that are not grammatically correct. 

Write the way the intended user speaks and thinks. Write as though you are competing 

for the time and attention of busy and stressed individuals. Because you are.105  

In contrast, the sentences in the notice average of 23.5 words. And are filled with dependent 

clauses that make the reading more difficult. In total there are 4 subjectless clausal complements, 

8 clausal complements, 10 adverbial clause modifiers, and 7 adjectival clauses.106 While there are 

some exceptions, each of these modifiers contributes to the difficulty of the sentence and requires 

users to parse out the meaning.  

Take, for example, the first sentence: “Please be advised that the filing of an eviction 

lawsuit against you by the landlord is imminent because you have been in arrears on the payment 

of your rent for the above-named premises.” The matrix clause of this sentence “please be advised” 

is in the passive voice and is followed by an embedded clause which is also in the passive voice 

 
105 Greiner, supra n. 40 

106 Excerpt parsed using the Stanford Parser. Stanford Sentence Parser, Stanford Natural Language Processing, 

nlp.stanford.edu:8080/parser (last visited March 29, 2018). Data on file with Author.  
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“that the filing…is imminent.” Within this embedded clause is embedded another clause which 

states the reason for the passive filing: “because you have been in arrears….” This uses the present 

perfect continuous tense which also adds to the sense of indefinite inaction. There are eight 

separate preposition-type phrases in this sentence which add to the layered complexity. Also, the 

sentence includes a phrase, the “above-named” premises, which requires the reader to refer outside 

the sentence itself to understand the meaning. This reference outside of the text is a strategy 

frequently used in this notice which increases the cognitive strain on the reader: “absent the above 

action,” “surrender the above-described,” “[pay] the above sum.”107 In short, the tenant is often 

required to break his focus on the already-complex sentences to locate information outside of them. 

In our survey, we asked respondents to evaluate this sentence. They reported that the language was 

not neutral and found the sentence to be slightly confusing and very intimidating.108 

Improve Visual Accessibility 

 Plain language specialists advocate for the visual organization of information to limit the 

attention needed to acquire the most important information. Here, the ways in which information 

is organized increases the attention required to acquire the most important information. In this 

notice the title is in all-caps and cluttered, a dense brick of a paragraph weights everything down, 

and the bolded and capitalized text in the calculations appears arbitrary and misleading. Why, for 

example, is the “total owed” amount written in a smaller font than the notice fee? Moreover, the 

penciled-in names and amounts juxtaposed against the stock form seems to signify the 

immovability of the law and the insignificance of the individuality of this particular pleading. Also, 

 
107 The sum is actually located below in the text. See supra Figure 3.  

108 On a scale from -2 to 2, the “Average agreement for the sentence is intimidating was 1.38, average agreement for 

the sentence is confusing is 0.8, and average agreement for the sentence contains neutral language is -.06.  
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the photocopy lines and pixelated text—also seen in the original—contribute to both the illegibility 

and historical weight of the document. It communicates that this information is both ancient and 

immovable. As noted earlier in the analysis, while this notice does include some of the information 

that tenants would need to understand to take meaningful action, the information is buried. There 

are no visual aids here at all, not even bulleted lists. In addition, there is excessive usage of the all-

caps, which readers are most likely to skip over.109   

Prominently Feature Behavioral Nudges 

In language, there is no neutral ground. Best practices in writing pleading documents are 

designed to encourage court attendance and meaningful tenant participation. This document 

discourages these. By increasing the attention needed for the tenant to understand the reason for 

the notice and by the obfuscating the ways in which tenants can cure the breach, this form makes 

it less likely that the tenant will pay the owed rent and more likely that the tenant will do nothing. 

The passive voice plaguing the notice leaves the reader with a feeling of indifference and 

resignation, not resolution. Whereas the revised New York summons attempted to correct common 

misconceptions about the costs of going to court, this notice highlights the costs of going to court 

and forecasts the burden of losing in court as a strategy to discourage tenant action.  

One particular sentence puts this strategy into stark relief: “If legal action is instituted, not 

only is it likely that the court will award Judgment to the owner/management company for the 

above sum and order that you vacate the premise, but it is likely that you will be ordered to pay all 

court costs, attorney fees, and rental concessions." Here, the language suggests that going to court 

to contest the case is foolish and futile. The outcome predetermined. The judge already on the 

 
109 Ruth Anne Robbins, Painting with Print: Incorporating Concepts of Typographic Layout and Design into the 

Text of Legal Writing Documents, 2 J. ASSN. LEGAL WRITING DIRECTORS 108, 116 (2004).  
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landlord’s side. If a tenant chooses to fight, she will have to pay more court costs. When we asked 

survey respondents to rate this sentence, 73 percent strongly agreed that it was “intimidating.” An 

additional 10 percent somewhat agreed.  

Assess Overall Accessibility 

 This document fails all standards of readability. It is written over six grade levels above 

the recommended 5th grade level, is filled with archaic terminology and legal jargon, and contains 

complex sentences with layers of dependent clauses that are difficult to parse and frequently 

require the reader to refer to other places in the text to fully understand the concept. Visually, the 

document is uninviting and unnavigable. Psychologically, the passive voice and subversive use of 

direct address encourage tenant-disengagement. For a tenant who disagrees with this claim, she 

has no meaningful way of knowing what steps to take and the whole weight of the document 

indicates that any attempt to fight is futile. The court is already on the side of the landlord. Tenants 

should pay or leave. 

In our survey, respondents indicated that while they would read most of the notice, they 

would understand little. For example, while 37 percent said that they would read all of the notice, 

only 6 percent thought that they would understand all of the notice. Only 31 percent thought they 

would read less than half of the notice, but 81 percent thought they would understand less than 

half. This same trend held when asking respondents about the visual accessibility of the notice—

whether the information was presented in a way that was visually appealing. Almost half of all 

respondents thought that “very little” or “none” of the notice would be visually accessible.110  

 
110 Study data on file with Author. See infra Appendix.  
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C. Summons & Complaint 

 Because the summons and complaint immediately precede the hearing, they likely have the 

greatest influence over court attendance and case outcomes. When tenants are served with a 

summons and complaint, most are still in their residence.111 In the three days or so that pass before 

the hearing, many make the decision to leave the house and to not show up to their court hearing. 

Because of this sharp pleading timeline, most current informational interventions are unable to 

reach tenants prior to default. Theoretically, better pleading forms could help more individuals to 

self-identify whether participation in their hearing or negotiating with their lawyer may be 

beneficial to their case. Practically, pleading forms are written to encourage tenant disengagement 

and default. The summons and complaint included in the following two figures represent the 

materials used by the landlord law firm that files most often in Pima County: 

 
111 By law, people are being evicted because they have not either “paid or quit” the residence. This would infer that 

they have not “quit” the residence as of the time of filing. However, in another ongoing study where we are 

proactively sending out self-help mailers to tenants facing eviction, we have found many of our mailers returned 

because the house was vacant, indicating that tenants may have already quit the premises and therefore the landlord 

shouldn’t have continued the eviction process.  
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Figure 3. Eviction Summons 
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Figure 4. Eviction Complaint 

Match the Reading Grade Level to Your Audience 

 Compared to the lease and the notice, the summons and complaint are much more 

accessible, but still are several grade levels above plain language recommendations. Together, the 
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Summons and Complaint score a 10.2 on the Gunning-Fog Index and a 9.2 on the Flesh-Kincaid 

level. This text, however, should come under heightened scrutiny because of the complicated 

nature of the actions that tenants need to take. While the lease only required comprehension, these 

pleading materials require comprehension and action—and much more complicated action than 

the notice required. The notice required that the tenant pay; the summons and complaint require 

the tenant to prepare for court. 

Include Appropriate, Actionable Information  

 In order for a summons to be effective, it must clearly inform the tenant where, when, and 

why she is being summoned and describe the consequences of missing court and the benefits of 

attendance. Here, the pleading form does contain most of that information, but it is not entirely 

clear. A date and time are thinly scribbled in the middle of the paper and the tenant is told to be in 

the court room at least 15 minutes before the scheduled time. The specific court room is not 

identified anywhere on this document and most tenants would not know how to find their court 

room once they get to the court—by checking the schedule for the courtroom where their assigned 

justice of the peace is located that particular day. This summons doesn’t even clearly inform the 

tenant of the location of the courthouse but refers to it as the “above named Court,” which requires 

the reader to look in the upper right-hand corner in the header to find the appropriate address. Some 

tenants who default end up doing so because they arrive late to court.112 Tenants reading this 

complaint probably don’t realize that, even after finding the courthouse it may take them another 

15-30 minutes to get through security and find the courtroom in which their case has been 

 
112 During our court observations, we actually observed cases called from 15-minutes up to an hour early. The 

system runs on default; tenants are expected not to show up. When they come, the court begrudgingly adjusts.  
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scheduled. If a reader wants to know why she is being summoned, she needs to refer to the 

Complaint, which occurs on point four of page three of the documents she received.  

 The information contained in this complaint is not actionable. The tenant is told that 

“Requests for reasonable accommodations…should be made to the above COURT as soon as 

possible.” The passive voice used in the sentence causes the reader to cognitively distance herself 

from the text, which makes it less likely that she will actually complete this action. There is 

absolutely no guidance given on how to make that request. There is a phone number for the court 

in the upper right-hand corner and an address, but if the tenant does contact the court, she will find 

that there are several steps to requests for accommodations. It is also worth noting that there is not 

a single phrase in Spanish on this notice, and no indication that they have a statutory right to request 

a translator for their hearing. In the second clause of fourth sentence of the third paragraph, the 

tenant is instructed to “file a written answer admitting or denying some or all of the allegations 

and pay the required answer fee.” Nevertheless, there is no indication of how the tenant can file an 

answer, what is required in the answer, and how much it costs. There is also no indication of the 

underlying law that, because of the quick pleading timelines for eviction PCCJC allows answers 

to be served during the hearing and that Arizona also permits oral pleadings in limited jurisdiction 

courts. There is also no indication that in cases of residential eviction, the answer fee is almost 

always waived. In addition, there is no indication about what the tenant should do if she is unable 

to make the hearing that has been scheduled. Legally, she is entitled to request a continuance which 

the court practically grants whenever possible. However, the only mention of this continuance is 

buried in the passive voice, “A trial…may be continued for up to three judicial days.” While many 

tenants are unable to attend court due to scheduling conflicts, few tenants request a continuance 

because few tenants understand that the option is available.  
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 While the summons and complaint does not contain much of this incredibly useful 

information, it does contain a large amount of information that is unusable to the tenant, 

information which is entirely written for the court. For example, the summons reads, “The Court 

expressly authorizes service by posting and certified mailing the summons complaint, and, if 

applicable, Residential Eviction Procedures Information sheet in this matter by utilizing the 

procedures set forth in A.R.S. 33-1377(B) or 33-1485(B).” This information is of no value to the 

defendant, but comes before information that does—and therefore may cause tenants to disengage 

prior to reaching that other information. In addition, of the seven points outlined on the complaint, 

three of them are useful to the tenant. The others—two of which establish the court’s jurisdiction 

over the case—psychologically distance the tenant from the text. The Complaint ends with two 

stock paragraphs filled with dense legalese which could easily be cut. Nevertheless, some of this 

legalese is actually required by court rule—which signifies that linguistic accessibility will 

necessitate judicial involvement and rule change.113  

 While the summons does note the consequences of not showing up to court, it does so in a 

way that is largely inaccessible. The text reads,  

“IF YOU FAIL TO APPEAR, A DEFAULT JUDGMENT WILL LIKELY BE 

ENTERED AGAINST YOU, GRANTING THE RELIEF SPECIFICALLY 

REQUESTED IN THE ATTACHED COMPLAINT, INCLUDING REMOVAL FROM 

THE PROPERTY.”  

Did you skim that text? Scholars say that most people do.114 Even if the tenant doesn’t, many of 

these specialized terms are likely to take extra attention for the reader to understand. A default 

judgement doesn’t actually sound bad, the “relief specifically requested in the attached complaint” 

 
113 See Arizona Revised Statutes, Rules of Procedure for Eviction Actions, Rule 5(b)(6). 

114 See Greiner supra n. 40, at 1158. 
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is two pages away, and removal from the property seems like a moot point if the tenant is planning 

on leaving anyway. Matthew Desmond found that many tenants don’t show up to their eviction 

hearing because they believed a fundamental misconception: that if they just leave their house, 

their landlord would dismiss their case. In contrast, tenants who do not show up to court 

automatically lose their case and the amount owed is sent to debt collectors. They may lose their 

ability to have federally subsidized housing and may have a much harder time finding housing. 

This is very important for tenants to understand, and it is technically disclosed here, but it is not 

worded clearly. In addition, there is no mention of any possible benefit of coming to court. 

Everything is framed negatively, which nudges tenants further away from court.   

Avoid Specialized or Archaic Terms 

 Many of the specialized words found in this complaint can be rewritten more accessibility. 

For example, allegations can become statements, admitting or denying can become agree or 

disagree. Other terms are unnecessarily confusing. Does “three judicial days” refer to “three work 

days?” Doesn’t the phrase “defendant’s failure to comply” refer to her continued failure to pay 

rent? As in the notice, some of the archaic terminology should be eliminated entirely. The final 

paragraph starts with a positively religious sentence, “Therefore, Plaintiff prays for judgement 

against Defendant(s) for the rent due of the day of judgment…” The landlord doesn’t need to 

indicate that the notice “is attached hereto and incorporated by reference” and the “Undersigned 

attorney doesn’t need to “hereby verify that this attorney believes the asserts in this complaint to 

be true on the basis of a reasonably diligent inquiry.” While these statements have been 

traditionally incorporated, to the tenant, they are additional barrier to comprehension. Even the 

entire premise of being “summoned to appear” sounds foreign, almost magical, to non-lawyers. 
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While at one time the phrase was relatively common, over the last two-hundred years it has become 

more and more obsolete, as Figure 5 describes.  

 

Figure 5: Google Ngrams “Summoned to Appear” 

Use Active Voice and Direct Address 

 In the complaint, the only direct address included is that which is required by statute, which 

provides that all complaints must “State in bold print, capitalized, and underlined at the top center 

of the first page, below the case caption, “YOUR LANDLORD IS SUING TO HAVE YOU 

EVICTED. PLEASE READ CAREFULLY.”115 All of the other bold and underlined text 

certainly makes this notice less effective, however, it is still the most clear and understandable 

section of the complaint. The rest of the complaint refers to the tenant in the third person as 

“defendant.” The only way that the tenant would know that “defendant” signified her is if she 

looked at the case caption box at the top. In contrast, the summons is almost entirely written in 

direct address, which creates a further sense of confusion in the reader. Tense changes between 

consecutive documents may increase the cognitive strain on the reader.  Most of these direct 

 
115 Arizona Revised Statutes, Rules of Procedure for Eviction Actions, Rule 5(b)(6). 
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addresses are repeated commands to appear: “You are hereby summoned to appear…If you fail to 

appear…You must appear.” These do contribute to a sense of urgency and importance, but they 

also continue to add to add to the negative tone of the text and may cause the reader to disengage, 

do nothing, and ironically, fail to appear. As previously mentioned, passive voice is frequently 

used in these pleading documents to draw attention away from actions that the tenant can legally 

take to improve her case. Requests “should be made” for accommodations; a trial “may be 

continued.” Tenants may not be aware that they are the ones who must take those actions.  

Reduce Sentence Complexity 

 The sentences here are much shorter than in the lease or the notice, but they are still too 

long and average 15.4 words. In fact, the longest sentence, at 62 words, is arguably the most 

important for the tenant because it explains how the tenant can dismiss the eviction action. This 

sentence reads,  

If the complaint does not include violations other than non-payment of rent, then 

the Defendant(s) may reinstate the rental agreement and cause the eviction action to be 

dismissed, if prior to entry of the judgment, the Defendant(s) pay all rent due, late fees 

pursuant to the lease, court costs and attorney fees as of the date payment is made. 

This sentence is difficult to follow because it is an if-then-if statement. 21-percent of tenants in 

our survey—a subgroup that was notably less-educated than most respondents—thought that this 

sentence meant exactly the opposite of what it meant.116 This sentence is a perfect candidate for 

plain language translation. It could be worded as follows: “You can stop this eviction by paying 

all overdue rent and fees before your hearing.”  

 
116 Insert survey result and response by education data. Our survey respondents were much more educated than the 

average person evicted. This suggests that many more people are likely to be confused by this statement.  
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Improve Visual Accessibility 

 While there are many flaws, the visual design of these documents is perhaps one of the 

greatest barriers the tenant will face. Visually, the document is overwhelming and paralyzing. 

Between the two documents, there is very little whitespace and the indiscriminate use of bolded, 

italicized, underlined, and all-cap text creates a sense of urgency and confusion. Almost a third of 

the words is bolded while another third is italicized. There doesn’t seem to be any logical reasoning 

behind this emphasis, and, if everything is emphasized, then nothing is. Plain language guides 

advocate for using boldface sparingly for words, phrases, or short sentences, and italics for 

emphasis or to identify foreign or specialized words.117 As Transcend notes, too many font 

alterations clutter the page and slow the reader down.118 The layout of each of these pages, too, is 

counterproductive to comprehension. In English, the item that is read first is that which is presented 

in the upper-left hand corner.119 Here, the first message that the tenant receives is that their 

landlords are represented by lawyers. Indeed, the important information on both the summons and 

complaint doesn’t start until a third of the way down the page, where the header—bolded and 

underlined—starts blending with the rest of the text.  

Prominently Feature Behavioral Nudges 

The New York revised summons was able to increase court appearance, in part, because it 

clearly informed the reader why she was receiving the summons, of the consequences of not 

coming to court, and of the benefits of coming. At the center of the summons, the text read: “To 

avoid a warrant, you must show up to court. At court, you may plead guilty or not guilty.” Here, 

 
117 Dyer, supra note 7, at 172.  

118 Id.  

119 Id.  
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the summons could be easily rewritten to encourage tenant-action through loss aversion: “To avoid 

automatically losing your case, you must come to court. At court, you may tell the judge why you 

shouldn’t be evicted.” There are a number of different ways that tenants could be nudged to court. 

For example, rather than repeat several times the command to show up to court, the summons 

could correct common misconceptions that tenants believe about the futility of coming to court. 

Or, the materials could explain the benefits of coming to court—that tenants are more likely to win 

their case or negotiate better deals with their landlords. The problem is that these summons and 

complaints nudge tenants the other way. They increase the attention needed to understand how to 

answer the complaint and obfuscate any benefit that the tenants might obtain if they came to court. 

The frequent typographical yelling and passive voice nudges tenants away from action.  

Assess Overall Accessibility 

 These documents are the last documents that tenants receive prior to their hearing. And, 

because in part of documents like these, it should come as no surprise that over half of all tenants 

never show up to their hearing, and most of those who do come are unable to raise a successful 

defense. While the readability scores of these documents are closer to the target, they still are 

riddled with specialized terminology and complex sentences. In addition, the visual design, passive 

voice, and indiscriminate typographical emphasis are likely to cause tenant disengagement. Most 

importantly, the content isn’t targeted for action. Even if a tenant is able to cut through the dense 

language and organization of these pleading documents, much of the information that would be 

helpful to her case is not provided. And, with only 72 hours before her hearing, she doesn’t have 

much of a chance to seek out additional help.  
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 As with the notice, respondents believed that they would read most of these documents and 

understand little. 62-percent of respondents thought that they would read all or most of the 

documents, while only 22-percent thought they would understand most or all of the documents. 

39-percent thought they would understand “very little.” 64-percent thought that only half or less 

than half of the documents were visually accessible.  

D. Overall Accessibility 

Language is never neutral. Each lease, notice, and pleading document either nudges tenants 

towards court or away from it, towards action or towards resignation. This Article argues that 

landlord-created documents currently in use in Arizona are insufficient to ensure tenant 

understanding and are likely to nudge tenants away from the court and out of their houses. It 

demonstrates that eviction materials not only fail to meet plain language standards and best 

practices in behavioral science, but actively discourage tenants from attending court and 

meaningfully participating in it. In addition, while the analysis did not make it into the final version 

of this Article, I also explored why the Residential Eviction Information Sheet is unlikely to reverse 

this trend and will include my major findings below.120 The following Figure demonstrates the 

summary statistics and overall analysis of the notice and pleading eviction materials.  

Document Compre-

hension 

Score 

(Survey) 

Flesch-

Kincaid 

Level 

Levels 

above 

standard  

Overall Accessibility & Behavioral Assessment 

Lease ---/--- 10.7 5.7 grades Designed for litigation, not understanding. Filled with 

legalese and complex sentences Terms of lease slanted 

towards tenant duties and landlord rights. Discourages 

thorough reading.  

5-Day 

Notice 

2.7/5.0 11.3 6.3 grades Filled with archaic terminology and legal jargon. 

Sentences feature nesting dependent clauses that cause 

 
120 An earlier version of this paper contained several pages of analysis of the REIS, which, for brevity, I have opted 

to cut.  
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tenant to refer externally. Visual design and passive 

voice encourage tenant disengagement 

Summons & 

Complaint 

2.8/5.0 9.2 5 grades Filled with specialized terminology and complex 

sentences. Visual design, passive voice, and 

indiscriminate typographical emphasis causes tenant 

disengagement. Insufficient information for tenants to 

understand possible defenses. Nudges tenants away from 

attendance and self-defense.  

Eviction 

Info Sheet 

2.98/5.0 9.2 4.2 grades Insufficient to correct the eviction information gap. Lack 

of actionable information. Filled with passive voice and 

bereft of direct address. Not actionable.  

Figure 6: Document Summary Overview 

Further complicating this discussion is the additional linguistic barrier faced by speakers 

of other languages. Failure to translate is one of the most obvious and insidious barriers to usability. 

In Arizona—and in other states in which English is the Official Language121—landlords are not 

required to translate pleading materials unless the rental unit is federally subsidized, and therefore 

Title VI applies.122 As demonstrated through the selection of materials analyzed in this Article, it 

is possible for Spanish-speaking tenants to go through the entire process of eviction without 

receiving a single word in their native tongue. In fact, this is not only possible, but probable. The 

notice materials and summons and complaint used by the law firm that most frequently evicts 

tenants in Arizona does not use any Spanish. And, the second most frequent evictor only includes 

one sentence in Spanish and French on its summons and complaint notifying tenants that they may 

request a translator. Moreover, in the 400 cases randomly sampled from 2016, our study did not 

come across a single example of a landlord-created summons or complaint translated into any 

 
121 See Hunter Schwarz, States where English is the Official Language, WASHINGTON POST (Aug. 12, 2014), 

https://www.washingtonpost.com/blogs/govbeat/wp/2014/08/12/states-where-english-is-the-official-

language/?noredirect=on&utm_term=.5c8259575666. Some states, like Illinois, literally designate English as the official 

language. Other states, like Missouri, make what seems like an observation: “The general assembly recognizes that English is the 

most common language used in Missouri and recognizes that fluency in English is necessary for full integration into our common 

American culture.” Id. Some states, like Tennessee, go even further than this and require documents to be in English: “All 

communications and publications, including ballots, produced by governmental entities in Tennessee shall be conducted in 

English unless the nature of the course would require otherwise.” Id.  

122 42 U.S.C. §§ 2000d–2000d-7 (2012). 
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language other than English. 123 Translation is one of the biggest differences between court-created 

and firm-created eviction documents. The landlords who use the court forms, include translation. 

As one judge told a tenant in a case the author observed, “I know the documents weren’t in Spanish. 

I can’t do anything about that.”124  

While tenants speak many different languages in Arizona, this exclusive use of English 

particularly prejudices the Hispanic population. Census data suggests that 41% who live within 

Pima County are Hispanic, that 27% speak Spanish in their homes, and that 8.5% admit to not 

speaking English very well.125 As over 13,000 tenants are evicted in the PCCJC each year, this 

baseline data suggests that over 1,100 tenants each year receive Summons and Complaints that 

they cannot read, and that over 3,500 tenants could benefit from also receiving the information in 

Spanish.126 The PCCJC reports that 557 tenants received a translator on the day of their hearing. 

The majority of these were court appointed because some staff member noticed that the tenant 

couldn’t speak English. The data show that many Spanish-speaking individuals are being evicted 

without a meaningful opportunity to understand and contest the charges brought against them. If 

courts and legislatures permit landlords to create court documents without translating them, then 

government actors are sanctioning discrimination against large groups of citizens.  

 
123 There is an assertion that some landlords actually do include translations as separate documents but that the 

practice of some court staff is not to scan in these documents and upload them to the file.  

124 Find site for case on August 20, 2018 at 10am.  

125 See pilot study data on file with author. Because data from the 2015 American Community Survey did not 

differentiate between “other languages spoken at home” and “Spanish spoken at home” and because the most recent 

survey did not have data for several zip codes, our survey relied on data from the 2000 Census. Where 2015 data 

was available, the percentage of other languages spoken at home was higher in all but one case; therefore, the data 

provided in this study is likely a conservative estimate. In 2016, in PCCJC, the court interpreter logged 559 total 

translation requests for all 13,013 cases—meaning that translation occurred in 4.3% of all eviction cases in PCCJC.   

126 See study data on file with author.  
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4. Study 2: The Impact of Eviction Documents 

This section describes the correlation between the use of court-created pleading documents 

and tenant default.  It analyzes approximately 3,000 cases, the entire population of tenants evicted 

over the course of three-months in Pima County Consolidated Justice Court.  Post the deregulation 

mandated by HB 2237, Arizona has become a natural experiment for the effects of pleading 

documents in the judicial process of summary eviction. Landlords and their lawyers have the 

choice to use either the forms they have created or the more-accessible, English and Spanish court 

materials created by the judiciary. Because of the inaccuracy of current metrics to assess the 

readability and usability of legal documents, I evaluate these through a binary assignment: whether 

landlords or their lawyers used their own forms or the forms created by the judiciary.  

This methodology suggests that the use of court-created pleading materials reduces default. 

Nevertheless, it has obvious limitations. Most importantly, it is susceptible to confounding and 

omitted variable bias. That is, because this methodology predicts court-created document usage 

based on attorney law firm, multicollinearity prohibits use of a fixed-effect model to control for 

the clients, settlement strategies, prestige, capital, or any other law-firm related factors which 

might be impacting default.127 My model, therefore, may be confounding effects of individual law 

firms with the effects of form usage. In addition, while I would argue that the pleading documents 

used by individual law-firms are less accessible than the court-created documents, law-firm created 

pleading documents are no monolith. Some are long, dense, legalese-filled pleadings that span 

pages and use the traditional line-by-line numbering system. Most are like the inaccessible 

documents analyzed in the previous section. Still, a few appear to be even more accessible—albeit 

 
127 Any-such fixed effect model be multicollinear.  
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not bilingual—than the court-created documents. Despite this variation, the binary assignment 

provides a metric by which to assess the impact of judicially-created documents against lawyer-

created documents. The results suggest a strong case for regulation. More and better data is needed, 

in addition to better techniques to measure legal document difficulty, to fully understand the link 

between document accessibility and court default.  

As a methodology, I started with the complete three-month sample—3,032 cases—and 

removed all cases in which the landlord was represented by a lawyer who filed less than five cases 

in the jurisdiction.128 This resulted in a total of 2,975 cases, filed by 14 landlord lawyers or by 

unrepresented landlords. I then randomly analyzed either twenty-five filed cases or the total 

number of filed cases for each landlord lawyer, whichever was the greater, to verify that lawyers 

were indeed using the same summons and complaints in all of their filings.129 I then noted whether 

these forms were the court-created pleading documents or documents created by landlords or the 

lawyers themselves. In total, 61-percent of all tenants received pleading documents created by 

landlords or their law firms while 39-percent received documents created by the court. Most 

landlord law-firms—12 out of the 14—opted to use their own pleading materials. In contrast, two 

law-firms and all unrepresented landlords used the court-created pleading materials.130   

The general results are described as follows. First, I find that tenant default is negatively 

correlated with landlord use of court-created pleading documents. When controlling for landlord-

 
128 This was purely a practical decision to avoid looking up which pleading documents were used by every lawyer 

who represented a single case in Pima County.  

129 This search revealed that landlords consistently used the same court pleading materials in all of their cases. It also 

revealed that notice documents varied widely—as they are often created by individual owners and property 

management companies. Therefore, this Section makes no claim about the real-world impact of notice complexity. 

130 As noted in the previous paragraph, because so few lawyers are using the court-created pleading materials, our 

models may be picking up the effect of facing litigation against these particular law firms. Additionally, one of those 

law firms filed the vast majority of the evictions. In addition, on the other side, most landlord-created documents 

were filed by two law firms.  
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representation status, tenant ethnicity, and distance from court, tenants who receive court-created 

pleading documents are 10-percent less likely to default. Second, I find that the avoidance of 

default occurs through two mechanisms, court attendance and out-of-court voluntary dismissal. As 

to court attendance, after controlling for the same variables, tenants who receive court-created 

pleading documents are 16-percent more likely to attend their hearing, a result which is statistically 

significant at the 0.05 level. As to voluntary dismissal, after controlling for the same variables, 

tenants who receive court-created pleading documents are 53-percent more likely to settle outside 

of court; however, this result is not statistically significant. I investigate these regressions below.   

A. Tenant Default 

As discussed above, tenant default threatens the legitimacy of the judiciary. Meaningful 

participation in the judicial process of summary is necessary not only to ensure correct outcomes 

in an adversarial system, but may also serve as a metric by which to measure procedural justice 

more broadly. Here, I define default as those tenants who neither attended court nor negotiated an 

out-of-court settlement. While tenants who default may have attempted (unsuccessfully) to resolve 

this issue through other channels, from the court’s perspective, they have done nothing to solve 

the legal problem. My hypothesis was that tenants who receive court-created documents would be 

less likely to default and, therefore, more likely to choose between either an in-court or out-of-

court mechanism to resolve their eviction issue. To properly control for other factors likely to 

influence the default rate, I ran four different linear probability models (ordinary least squares) 

where 1 indicates a tenant default. Model 1 is the simplest model, and compares the mean rate of 

default between tenants who receive court-created forms and tenants who receive landlord-created 

forms. I find that tenants who receive the court-created forms are 7 percent less likely to default, a 

result which is significant at the .05 level.  
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Model 2 controls for the fact that a large subsection of tenants receiving court-created 

forms face unrepresented landlords in court. From our interviews with tenants in another study, 

we found that having a lawyer’s name prominently featured on the summons and complaint 

changed a tenant’s analysis of whether going to court would be a productive use of their time. As 

I explore in detail below, the data support this intuition. In particular, tenants facing lawyers are 

25-percent less likely to attend their court case but more than three times more likely to secure a 

voluntary dismissal outside of court.131 More research is needed to better understand the out-

sized role that lawyers play in the judicial process of summary eviction. With this control, I find 

that tenants who receive court-created documents are 10-percent less likely to default, a finding 

that is significant at the .01 level.  

Model 3 controls for ethnicity, which I include primarily as a proxy for English as a second 

language. (I made no predictions about other reasons why ethnicity might play a role here.) In 

particular, it controls for whether at least one defendant listed on the complaint has a surname 

which GIS data would predict signifies that there is a 50-percent probability that at least one tenant 

is Hispanic based on that tenant’s census group. I hypothesized that Hispanic tenants would benefit 

more from court-created documents written in both English and Spanish, as there is a dearth of 

self-help materials available in Spanish. Nevertheless, while this control did find that Hispanic 

tenants were slightly more likely to default, this result was not significant and did not change the 

impact of my findings. Finally, Model 4, controls for distance from the court, which I hypothesized 

would be negatively correlated with court attendance, as tenants who live farther away from the 

court room might be less likely to attend their court case. While this control slightly impacted our 

findings, the result still holds. Model 4, our preferred model, finds that tenants who receive court-

 
131 See infra Figure 3, “Impact of Court-Created Pleading Documents on Settlement” 
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created materials are 10-percent less likely to default. The results of these four models are 

described in the following table.  

      Impact of Court-Created Pleading Documents on Tenant Default132 

 Model 1 Model 2 Model 3 Model 4 

Court-

created 

Forms 

-0.0431** -0.0701*** -0.0702*** -0.0690*** 

 (0.0185) (0.0216) (0.0216) (0.0216) 

     

Landlord 

Lawyer 
 -0.0722** -0.0723** -0.0734** 

  (0.0299) (0.0299) (0.0299) 

     

Hispanic 

Tenant 
  0.0108 0.0144 

   (0.0182) (0.0183) 

     

Distance 

from Court 
   0.00355 

    (0.00237) 

     

Constant 0.612*** 0.684*** 0.680*** 0.665*** 

 (0.0115) (0.0320) (0.0329) (0.0345) 

Observs. 2975 2975 2975 2971 

Figure 7. Correlation between Form Use and Default Rates 

B. Court Attendance 

The first mechanism by which tenants can avoid default is to attend their eviction hearing. 

While attendance might be impacted by any number of unobservable factors, I designed the same 

four models to control for the three most observable factors. Model 1 describes the naked 

relationship between use of court-created forms and tenant attendance. Tenants who receive court-

created forms are 37-percent more likely to attend their eviction case, which is significant at the 

 
132 Standard errors in parentheses 

* p < 0.10, ** p < 0.05, *** p < 0.01 
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.01 level. Model 2 controls for the intuition that tenants may be less likely to attend court if there 

is a lawyer on the other side of the case. The model verifies this intuition, showing that having a 

lawyer on the other side significantly pulls in the opposite direction, towards nonappearance. With 

this control, I found that tenants were still 17-percent more likely to attend court. Model 3 controls 

for whether a tenant is Hispanic, resulting in no change. Model 4 controls for distance from the 

court, and is our preferred model, revealing that the use of court-created documents make tenants 

16-percent more likely to attend their eviction hearing. The figure below shows these results.  

Impact of Court-Created Documents on Tenant Court Attendance 

 

 Model 1 Model 2 Model 3 Model 4 

Court-created 

Forms 
0.0743*** 0.0473** 0.0473** 0.0457** 

 (0.0157) (0.0184) (0.0184) (0.0184) 

     

Landlord 

Lawyer 
 -0.0721*** -0.0719*** -0.0711*** 

  (0.0255) (0.0255) (0.0255) 

     

Hispanic 

Tenant 
  -0.0149 -0.0184 

   (0.0155) (0.0156) 

     

Distance 

from Court 
   -0.00329 

    (0.00202) 

     

Constant 0.199*** 0.271*** 0.277*** 0.292*** 

 (0.00978) (0.0273) (0.0280) (0.0294) 

Observations 2975 2975 2975 2971 

Figure 8. Correlation between Form Use and Attendance Rates 

C. Voluntary Dismissal 

The second mechanism by which tenants can avoid default occurs when a landlord files 

for a voluntary dismissal prior to—or during—the eviction hearing. In these cases, the judge 
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never actually hears arguments from the landlord or the tenant, the case is dismissed before it 

ever takes place. Because this action all occurs away from court records, I have no way of 

determining whether the agreement constituted good terms for the tenant, if she was able to 

remain in her home, or if she would have performed better in court. However, a voluntary 

dismissal rarely signifies inaction on the part of the tenant. If a tenant just leaves the home 

without paying the rent, most landlords will still push through the eviction action, especially if 

the tenant doesn’t attend court. Moreover, a voluntary dismissal means that the tenant does not 

legally owe the landlord any money and will not have an eviction judgment on her record.  

Model 1 shows the correlation between the use of court-created forms on court 

settlement. This model shows a negative correlation, meaning that people who receive court-

created documents are less-likely to secure a voluntary dismissal. This effect, however, is likely 

confounded with the impact of unrepresented landlords, who constitute a large portion of the 

court-created sample. I find that tenants are three times more likely to file a voluntary dismissal 

if there is a lawyer on the other side, a finding that is significant at the .01 level. This may occur 

for any number of reasons.133 However, the most obvious is that unrepresented landlords may not 

understand that they can file a voluntary dismissal form. Model 2 controls for this lawyer effect. 

It finds that there is a small, 2-percent positive correlation between use of court-created 

documents and voluntary dismissal. The results are not statistically significant. Model 3 controls 

for tenant ethnicity and Model 4 controls for distance from court. We see little impact from these 

latter models and the results remain statistically insignificant. The results are show below: 

 

 
133 Some reasons may include the following: Lawyers may counsel their clients to settle. Tenants may be intimidated 

into settlement. Or tenants may decide that going to court just isn’t worth it if they have to face a lawyer on the other 

side. 
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Impact of Court-Created Documents on Voluntary Dismissal 

 

 Model 1 Model 2 Model 3 Model 4 

Court-created 

Forms 
-0.0312** 0.0229 0.0229 0.0233 

 (0.0144) (0.0167) (0.0167) (0.0167) 

     

Landlord 

Lawyer 
 0.144*** 0.144*** 0.145*** 

  (0.0231) (0.0231) (0.0231) 

     

Hispanic 

Tenant 
  0.00413 0.00403 

   (0.0141) (0.0142) 

     

Distance 

from Court 
   -0.000260 

    (0.00183) 

     

Constant 0.189*** 0.0446* 0.0429* 0.0434 

 (0.00892) (0.0247) (0.0254) (0.0266) 

Observations 2975 2975 2975 2971 

Figure 9. Correlation between Form Use and Settlement Rates 

D. Study Conclusions & Limitations 

While this study is vulnerable to confounding and omitted variable bias, it does 

demonstrate a statistically significant correlation between the use of court-created pleading 

documents and tenant default. Moreover, it suggests that tenants who receive court-created 

pleading materials are 16-percent more likely to attend their hearing. If this correlation holds for 

the 13,000 evictions which occur in Pima County throughout the year, our analysis would suggest 

that mandated use of court-approved pleading documents would result in the increased 

participation of over 90 tenants per year. If this trend holds for the over 60,000 tenants who are 
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evicted in the state of Arizona, our analysis would suggest that state-wide use of court-created 

pleading forms might result in increased case participation by almost four-hundred tenants.  

This study suggests the need for more and better research in two areas. First, we need to 

develop better linguistic methodologies to assess the accessibility and usability of the notice and 

pleading documents that we use in the judicial process of summary eviction. With these 

methodologies, we can conduct a much more thorough analysis of how increases in complexity 

are likely to trigger increases in default. Second, the external validity of this dataset needs to be 

validated by a richer dataset in which the effects of few landlord law firms are not confounded 

with inaccessible documents. In short, this study hopes to spark additional empirical research as 

to how the documents used by courts shape the experience and opportunities of litigants. 

5. Steps towards Reform 

The problems outlined in this Article are not unique to Arizona. Even in states that have 

required the use of plain language pleading forms in eviction, the materials might still be improved 

through imagination and testing.134 For many of these documents, the primary audience is the 

judge not the tenant, the content is riddled with citations of law and jurisdiction, and the format is 

an averment-based pleading that is utterly alien to most citizens.135 For states that have created—

but do not require—plain language pleading documents, the vast majority of tenants facing a 

lawyer on the other side will receive the documents created by that law firm rather than the plain 

language materials created by the court. For the states that provide supplementary materials, such 

 
134 See, e.g., California, Colorado, and Maryland discussed infra nn 159-62.  

135 Additionally, even in these most progressive states, the notice documents (and often the complaint) remain in the 

hands of property managers and landlords and lawyers. 
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as the REIS, to help the tenant understand the linguistically complex notice and pleading materials 

that shape an eviction, those documents should be themselves tested and the states should consider 

whether retrofits will ever be enough to counteract the core nudge of inaccessibility.  

While these problems are widespread, they are not insurmountable. Research across a 

variety of disciplines suggests best practices by which these notice and pleading materials can be 

redesigned to increase court attendance and case participation. As these best practices are applied 

to the context of eviction, however, the forms they inspire must be rigorously tested and 

continually redesigned to meet the needs of local contexts. Once local jurisdictions have the right 

materials, they must have the power to require their usage. This authority might come from state 

legislation, from the inherent powers of the courts, from a constitutional challenge, or even from 

direct democracy. This Section will briefly sketch out these two broad areas of reform. First, it will 

offer some thoughts and prototypes concerning the redesign and testing of the primary documents 

that shape an eviction. Second, it will briefly overview legislative and judicial solutions by which 

courts would have authority to require mandatory usage.   

A. Model Notice and Pleading Forms  

While notice and pleading forms should follow the principles of plain language, they 

should also be properly tailored to effectuate the outcome for which they were designed. A notice 

should make a tenant aware of the way in which the lease has been violated, the steps she must 

take to correct the violation, and the consequences she will incur if those steps are not taken. The 

summons should encourage court attendance and make sure the tenant understands the costs and 

benefits of the hearing. The complaint should clearly outline the reason the landlord is seeking to 

evict the tenant, and the actions the tenant should take to either dispute the claim or fix the problem 
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to avoid eviction. While there are several causes of action for eviction, this Section will focus on 

non-payment evictions—which comprise over 90-percent of all cases.136 I developed these 

prototypes in collaboration with Margaret Hagan of Stanford’s Legal Design Lab. They build upon 

the strong foundation of the redesigned notice, summons, and complaint forms developed by the 

Self Represented Litigants Workgroup, mandated by the Arizona Supreme Court, and blocked by 

Arizona House Bill 2237.137 However, unconstrained by political realities, they reimagine what 

work these forms could possibly accomplish, rather than simplifying existing content. In a 

subsequent article, we’ll describe the co-design and real-world impact—via a randomized study—

of the use of forms like these for tenants facing eviction in Hamilton County Municipal Court.  

 
136 See study data on file with Author. See also Desmond, supra n. XX at XX. Interestingly, one of the main 

arguments the law firms that advocated for Arizona House Bill 2237 used was that making forms too static would 

disallow landlords and lawyers to respond to the realities of each case. This argument is less persuasive in the 

context of non-payment which constitutes the vast majority of all eviction cases. In contrast, there is a strong 

argument that better information would help more tenants in cases of lease violation as there are often more defenses 

available to tenants. Even though those forms might be slightly more difficult to design, they could still follow a 

very simple two-step process: “How was your lease violated? How can you fix it?” See the forms endorsed by the 

Arizona Supreme Court n. 126.  

137 See In the Matter of Rules 5(a), 5(b)(6), 5(b)(7) and Add Rules 13(h) and 20, ARIZ. R. PROC. FOR EVICTION 

ACTIONS, Ariz. Sup. Ct. R-16-0040, Dec 14, 2016, 

https://www.azcourts.gov/Portals/20/2016%20December%20Rules%20Agenda/R_16_0040.pdf. 

https://www.azcourts.gov/Portals/20/2016%20December%20Rules%20Agenda/R_16_0040.pdf
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1. Redesigned 5-Day Notice 

 

Figure 10. Model 5-Day Notice, Page 1 
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Figure 11. Model 5-Day Notice, Page 2 

A 5-Day Notice for Nonpayment must be designed to make the tenant aware that rent is 

unpaid and must be paid within 5 days to avoid eviction. This is the only document the tenant 
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receives before the eviction action is filed and becomes part of the public record,138 and before 

attorney fees and court costs compound the amount owed. This document, therefore, has the 

potential to spur a tenant to action to avoid eviction. To do so, research would suggest that the 

notice should clearly state the problem139 and spur loss aversion.140 In our redesigned notice, we 

noted some of the consequences of not paying—such as having to pay additional court and attorney 

costs as well as the consequences of eviction.141 To increase the ease of payment, the notice also 

clearly lists the contact information and office hours of the property manager.142  

Our notice also helps to make tenants aware of their options and rights—including paying 

in full, making a payment plan, or getting legal help to respond.143 By creating this choice 

architecture, it hopes to nudge tenants to action. This is a significant—and necessary—departure 

from existing notices. Some tenants don’t pay because they disagree with either the amount they 

owe or because their landlord has violated the lease. These tenants should understand how to get 

legal help; ideally, these problems could be solved before the eviction action is filed. For example, 

if the tenant is not paying because they used part of their rent to fix a problem with the house, the 

tenant would benefit from knowing the legal requirements of withholding that rent before the 

eviction action is filed.144 In addition, our redesigned notice helps to make tenants aware not only 

 
138 In jurisdictions like Arizona which don’t have masking laws, the fact that an eviction action was filed at all may 

be enough for subsequent landlords to discriminate against the tenant.  

139 See Figure 13, supra, point 1.  

140 Id., at 2.  

141 Id.  

142 Id., at 3.  

143 Id., at 4-6. 
144 The notice also can be used to correct misconceptions. For example, many tenants in Arizona believe that they have the right 

to withhold rent if their landlord is not taking proper care of their home. This is different from the previous example, where rent 

is used to fix an existing problem. Here, tenants are withholding rent as leverage to encourage landlord action. For example, a 

landlord may have neglected to fix the air conditioner, so the tenant withholds rent until the air conditioner is fixed. This is illegal 

under Arizona law. While a tenant may be able to counterclaim for the amount of the violation later, that still won’t make up for 

court costs and filing fees. The problem becomes more costly for all parties—for landlords, for tenants, for the court—as soon as 

the eviction action is filed.  
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of legal resources that can help, but also social resources—including rental assistance programs.145 

The inability of courts and social services to include information like this on the 5-day notice is 

highly problematic. Evictions are expensive for everyone involved and tenants are often unaware 

of how to ask for help at the point in the process in which intervention would be least costly and 

most effective.  

The second page of the notice clearly lists out all of the money owed, so that the tenant can 

understand the charges.146 Right under the amount owed, it again describes the monetary 

consequences of waiting to pay after the eviction.147 It also provides a clear pathway of what to do 

if the tenant disagrees with the amount owed, including an admonition to get any disagreement in 

writing.148 While it also includes the legally required service of notice section, and a chance for 

the tenant to either scan a QR code or send a text to get additional legal help.149 The visual and 

spatial organization of the text split between these two pages reduces the psychological cost of the 

tenant understanding exactly what is claimed and what to do next, but still allows her to investigate 

further. More testing is needed to see how tenants respond to a notice like this; however, it has the 

potential to help not only tenants who have a legal reason why they are not paying rent, but also 

tenants who just don’t have the money.    

 

 

 

 
145 Id. at 6.  

146 See Figure 14, supra, at 7.  

147 Id. at 8.  

148 Id. at 9-10.  

149 Id. at 11.  
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2. Redesigned Summons 

 

Figure 12. Model Summons 
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An eviction summons is designed to bring tenants to court. By that metric, it is failing: In 

Pima County, less than 22-percent of tenants show up to court. As this Article has demonstrated, 

this may happen for any number of reasons; however, the summons should be leveraged to 

counteract at least some of those barriers. Our redesigned summons here attempts to leverage three 

primary behavioral nudges: risk aversion, dynamic norms,150 and implementation planning. More 

testing is needed to determine whether these or other nudges are effective in the eviction context. 

For example, will tenants respond more positively to framing the negative consequences of 

missing court or by framing the potential benefits and highlighting ideal outcomes? Previous 

studies have shown that reminders can nudge clients to court when dealing with chronic issues—

like debt collection and warrant resolution—however, the time-pressure and psychological 

pressures of eviction are unique.151 The Yerkes-Dodson curve demonstrates that arousal improves 

performance only up to a certain point. Here, tenants are already likely in a high state of arousal. 

It is, therefore, an open question whether additional behavioral nudges would improve tenant 

attendance or push tenants beyond the point of improved performance. The redesign might 

therefore have to balance a reassuring tone with incitement to action—our reason for choosing 

soothing colors. 

Our redesigned summons starts with a clear, bolded command: “Show up to court on March 

20th to avoid losing your case automatically.”152 This is a clear statement of loss aversion. It is 

 
150 Gregory Sparkman, Gregory M. Walton, Dynamic Norms Promote Sustainable Behavior, Even if it is 

Counternormative, 28 PSYCHOLOGICAL SCIENCE 1663, 1664 (2017). 

151 Dalie Jimenez, James Greiner, Lois Lupica, Rebecca Sandefur, Improving the Lives of Individuals in Financial 

Distress Using a Randomized Control Trial: A Research and Clinic Approach, 20 GEORGETOWN J. ON POVERTY L. 

& POL’Y 449, 449 (2013); see also Laura Haynes et. al, Collection of Delinquent Fines: An Adaptive Randomized 

Trial to Assess the Effectiveness of Alternative Text Messages, 32 J. OF POLICY ANALYSIS AND MANAGEMENT, 718, 

718 (2013); J.J. Prescott, Assessing Access to Justice Outreach Strategies, J. OF INST. & THEORETICAL ECON. 1, 18 

(2018); for a review of many of the studies and strategies that have been shown to reduce failure to appear rates, see 

Daniel Bernal, Taking the Court to the People: Real-World Solutions to Nonappearance, 59 ARIZ. L. REV. 547, 555 

(2017) 

152 See Figure 15, supra, point 1. 
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followed with another statement of potential loss and transactional utility: “Don’t pay more than 

you owe.”153 By linking court attendance as a way to avoid bad outcomes and to ensure that you 

are getting the best deal, it encourages action. It then presents the essentials in a set-apart box—

noting when and where the hearing is, what to bring, and how to prepare.154 These are all actionable 

steps—including clearly describing how to find where the courtroom is located and what to bring 

with you. The right side of the summons includes a quick reference case number, date, and time. 

It follows this by providing a telephone number that tenants can use to exercise their right to 

request a translator or accommodations for a disability—or to request to reschedule.155  

The summons then leverages dynamic norms, a promising new theory in psychology. 

While psychologists have long known that people conform to normative information about other 

people’s current attitudes and behaviors,156 recent studies have shown that they also conform to 

dynamic norms—information about how other people’s behavior is changing over time.157 This 

theory is particularly promising for case like court attendance where desirable behavior may be 

counternormative. If a tenant believes (correctly) that most people don’t go to court, this belief 

may act as a justification for nonattendance. Moreover, many tenants have been evicted before and 

may have skipped their previous hearings. Dynamic norms allow these tenants to act from a clean 

slate. It is of little import that the tenant didn’t go to court in the past—many people didn’t back 

then. Now that more people are going, she, like them, has another chance. In addition, our 

summons connects dynamic norms to potential positive outcomes. For example, “Tenants who 

 
153 Id.  

154 Id. at 2. 

155 Id. at 2. 

156 See, e.g., Robert B. Cialdini, Raymond R. Reno, and Carl A. Kallgren, A focus theory of normative conduct: 

Recycling the concept of norms to reduce littering in public places, 58 J OF PERSONALITY AND SOC. PSYCH 1015, 

1015 (1990). 

157 Sparkman, supra note XX, at 1663.  
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show up to court often pay less.... Don’t pay more than you owe. Other tenants aren’t.”158 By 

participating in their hearing, tenants aren’t only avoiding loss, but can become a part of this new 

dynamic norm.  

Our redesigned summons also provides actionable resources for legal and social help.159 

Tenants can pick up the phone to call for rent assistance or can seek free legal aid or self-help 

online. Finally, our map helps tenants to visualize the location of court. The question underneath, 

“How will you get to court?” invites tenants to make an implementation plan and to begin to 

visualize how they will participate in their hearing. The simple visual design helps to reduce the 

cognitive strain of understanding the reasons why a tenant would go to court and the normal right-

to-left, top-to-bottom movement of the reader leaves the tenant with the action step of making a 

plan to coming to court.  

 
158 See Figure 15, supra, at 4. 

159 Id. at 5. 
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3. Redesigned Complaint 

 

Figure 13. Model Complaint, Page 1 
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Figure 14. Model Complaint, Page 2 
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Our complaint begins by redesigning the case caption in an easily understood manner—

the landlord has filed an eviction lawsuit against the tenant.160 Underneath we explain what will 

happen at the hearing—including that the tenant will have a chance to tell her side of the story. 

Then, we clearly outline the reason for the lawsuit—you have not paid your rent—and list the total 

amount owed.161 Next, we overview the three demands the landlord will ask of the court: 1) To 

get the home back. 2) To get a money judgment for $2005. 3) To get a Writ of Restitution.162 The 

consequences of each of these is explained in detail. For example, the tenant is notified that the 

money judgment will likely go to a debt collector, which may hurt their credit score.163  

Directly underneath the landlord’s claim, the complaint shows the tenant four paths 

forward.164 It describes how they can pay what they owe to avoid eviction—but that they must do 

so before an eviction action is filed. It instructs them about the option to negotiate a settlement and 

warns them to get it in writing and still to go to court. Then, it begins to explain the two legal 

documents that the tenant might file to make a legal claim—an Answer and a Counterclaim. This 

includes some of the logistics—like the cost of filing—as well some of the substantive reasons 

why a counterclaim might apply. It also helps to set expectations by letting tenants know that they 

can still be evicted if their landlord also broke the law. And, directly underneath, are ways that the 

tenant seek help to take action. On the second page, there is the more detailed accounting of the 

total amount owed as well as a helpful note for tenants who disagree.165 Finally, there is the legally-

required proof of service, helpfully explained.166   

 
160 See Figure 16, supra, at 1. 

161 Id. at 2.  

162 Id. at 3. 

163 Id.  

164 Id. at 4.  

165 Id. at 5-6. 

166 Id. at 7.  
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Many court-created complaints in use today are landlord-facing. They use check-boxes to 

allow the landlord to choose the type of eviction and fill out applicable information. However, the 

inapplicable junk information on the form imposes extra psychological costs on the reader and 

may hide the reason for eviction. By streamlining the complaint to be designed specifically for 

non-payment of rent, tenants can more quickly understand exactly how much is owed and what 

steps the tenant can take to fix the problem. Moreover, our complaint is written for the tenant. It 

uses personal pronouns and direct address. It clearly lists not only the complaint but how the tenant 

might respond.  

These are not the only eviction documents that require revision.167 Notices should also be 

revised for different types of lease violation and material and irreparable breach. In jurisdictions 

where redesign of existing forms is prohibited, supplementary information sheets be improved and 

include behavioral nudges. We should have robust data to determine whether these information 

sheets have any real-world impact or are ignored in favor of the legal documents themselves. We 

also must redesign the civil minute entry form which tenants are handed after the case—their only 

physical reminder of what just happened. This currently reads, “The Court, being fully advised in 

the premises, finds Plaintiff is entitled to recover by his/her/their/its complaint. A Writ of 

Restitution (Order of Eviction) may be issued on [Date], and is effective immediately upon being 

served.” Tenants that I interviewed after their eviction hearing frequently didn’t even understand 

that they had been evicted.168 The civil minute entry would also be an ideal time to make tenants 

aware of what action steps they need to take to minimize the negative impacts of their eviction.  

 
167 The Arizona workgroup redesigned many of these other forms as well. The notices for lease violation were 

particularly promising as these violations can often be corrected; whereas, if a tenant does not have the money, they 

will remain unable to pay rent, despite access to information.  

168 See Interview with Mario Marikel, 8 March 2019, Pima County Justice Court. “Which way did it go? I didn’t 

hear a verdict. Was there a decision…[After reading the civil minute entry] So what does it mean?...I think that if I 
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These ideas must be rigorously tested and fine-tuned. These redesigns also bring into clear 

focus some of the larger policy questions. What is the purpose of an eviction hearing—particularly 

hearings that typically last no longer than 20 seconds? Should all tenants have the right to a 

hearing—or, as California has decided, should hearings only take place if a tenant has previously 

filed an Answer? Should more tenants be encouraged to come to court? Are those who aren’t 

coming self-selecting because they have no defense or are other factors such as document 

complexity, distance, the landlord’s hiring of an attorney likely to keep out people who would 

benefit from attendance? Is there value in having a hearing even if the tenant has no defense and 

will be evicted? How might courts partner with local governments and social services to connect 

evicted tenants to resources? The answers to these questions will likely have implications for the 

court’s legitimacy and for perceptions of procedural justice. Form redesign will re-invigorate 

fundamental assumptions about the judicial process of summary eviction. And the behavioral 

impacts of better court documents may serve as data to drive redesign in other jurisdictions. 

B. Model Judicial and Legislative Reforms 

Better forms will have no influence if they are not widely used. While many courts provide 

plain language forms, if their usage is not mandated, the forms will often only be used by self-

representing landlords—and impact only a small percentage of tenants. For example, the Iowa 

Supreme Court requires self-represented landlords to use the court-created forms, but permits 

lawyers to use their own.169 The most comprehensive reforms are likely to start in state legislatures. 

For example, California’s Judicial Counsel has authority by legislative mandate to require the use 

 
don’t have the money on the 13th…Or, they ordered the eviction, huh?” For a more complete documentation of the 

confusion tenants experienced while in housing court, see Daniel W. Bernal, Perceptions of Justice in Housing 

Court, working paper (forthcoming).  

169 See, e.g., I.C.A. Rule 17.1, IA R 17.1 (2013). The eviction forms created by the state are overviewed in I.C.A. 

Rule Form 3.6, adopted May 7, 2012, Amended June 26, 2018, eff. July 1, 2018. 
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of forms approved by the Counsel by all parties and in all courts.170 States with less legislative 

appetite for action may effectuate change through judicial order or rule change. For example, the 

Colorado Rules of Civil Procedure require the use of standardized plain language forms in an 

eviction action.171 I will briefly look at each of these avenues of authority and provide model 

language from states that have already done this well.   

1. Legislative Reforms 

If the state has the political support for legislative reform, a bill modeled after the measures 

passed by the California might be a good model. In California, the legislature explicitly transferred 

authority to the Judicial Council to regulate form construction and content. California Government 

Code § 68511 reads: 

The Judicial Council may prescribe by rule the form and content of forms used in the 

courts of this state. When any such form has been so prescribed by the Judicial 

Council, no court may use a different form which has as its aim the same function as 

that for which the Judicial Council's prescribed form is designed. The Judicial 

Council shall report periodically to the Legislature any statutory changes needed to 

achieve uniformity in the forms used in the courts of this state.172 

Chapter 4 of California’s Rules of Court picks up on this delegated power in Rule 1.31(a), “Forms 

adopted Forms adopted by the Judicial Council for mandatory use are forms prescribed 

under Government Code section 68511. Wherever applicable, they must be used by all parties and 

must be accepted for filing by all courts.”173 

 
170 West's Ann. Cal. Gov. Code § 68511, CA GOVT § 68511 

171 See Rules Civ. Proc., County Court Rule 310, Co. St. Cty Ct RCP Rule 310 (“The complaint and answer shall be 

in the form shown in Appendix to Chapter 25, C.R.C.P. with a caption that conforms with C.R.C.P. 10. The 

complaint in an action brought pursuant to section 13-40-110, C.R.S., shall also include a demand for possession 

setting forth all jurisdictional prerequisites necessary for the entry of judgment for possession….The summons shall 

be in the form and content prescribed by the Appendix to Chapter 25, Forms 1, 1A (for actions brought pursuant 

to section 13-40-110, C.R.S.)”).  
172 West's Ann. Cal. Gov. Code § 68511, CA GOVT § 68511 

173 CA ST ALL COURTS Rule 1.31 (also providing for the adoption of alternative mandatory forms in some areas). 
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Washington is also a good example of delegated legislative authority—although this 

authority remains underutilized in eviction. The Washington legislature requires mandatory usage 

of some forms—for example in divorce.174 It also declares that the administrative office of the 

courts “has continuing responsibility to develop and revise mandatory forms and format rules as 

appropriate.”175 In eviction, while Washington has developed a “plain language”  summons,176 it 

declares as “sufficient” any complaint that states a “description of the property with reasonable 

certainty, that the defendant is in possession thereof and wrongfully holds the same by reason of 

failure to pay the agreed rental due, or the monthly rental value of the premises.”177 It even declares 

that the service of the complaint is sufficient as notice—giving even less opportunity to give vital 

information to the tenant.178  

Other, likely less effective, examples of the use of legislative authority would expand upon 

the plain language statutes designed for government transparency and consumer contracts.179 

These statutes might require either objective or subjective measures of readability. For example, 

Connecticut’s plain language consumer contract statute outlines both of these tests and requires 

every contract to meet one or the other.180  For the subjective test, the law requires the contract to 

use, among other things, “short sentences and paragraphs…everyday words…personal 

 
174 WASH. REV. CODE. ANN. § 26.26B.010 (2019); see also WASH. REV. CODE. ANN. § 26.18.220 (1992) (“The 

administrative office of the courts shall develop…standard court forms and format rules for mandatory use by 

litigants…[limiting this duty to discrete areas of law]” 

175 WASH. REV. CODE. ANN. § 26.26A.1003 (2019). 

176 WASH. REV. CODE. ANN. § 59.18.365 (2008). 

177 WASH. REV. CODE. ANN. § 59.08.030 (2010); WASH. REV. CODE. ANN. § 59.08.040 (2010).  

178 WASH. REV. CODE. ANN. § 59.08.040 (2010). 

179 See, e.g., CONN. GEN. STAT. § 42-1569 (1979); 73 PA. CONS. STAT. § 2205 (1993); MICH COMP. LAWS. ANN. §§ 

445.901-.922 (West 1989 & Supp. 1999). See also Rep. Nick Ciaramitaro, The Plain English Bills…Ten Years 

Later, 73 MICH. B.J. 34 (1994) (noting that legislative bills requiring the use of plain language were introduced for 

consumer contracts as far back as 1979). See also Carol M. Bast, Lawyers Should Use Plain Language, 69 FLA. B.J. 

30, 32 (1995) (discussing how state statutes of Connecticut, Hawaii, Maine, Minnesota, Montana, New Jersey, New 

York, Oregon, Pennsylvania, and West Virginia require that certain types of consumer contracts be written in plain 

language.”) 

180 CONN. GEN. STAT. ANN. § 42-152 (West 2012). 
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pronouns…simple and active verb forms…type of a readable size.”181 For the alternative objective 

tests, the law requires the contract to follow, among other tests, the following requirements: “(1) 

The average number of words per sentence is less than twenty-two; (2) No sentence in the contract 

exceeds fifty words; (3) The average number of words per paragraph is less than seventy-five; (4) 

No paragraph in the contract exceeds one hundred fifty words; and (5) The average number of 

syllables per word is less than 1.55…”182  

Ultimately these various legislative attempts direct who has the authority to ensure that 

materials are accessible. Consumer-contract statutes keep the affirmative duty on the author to 

comply with the law to ensure accessibility.183 These regulations may make sense in a world in 

which contracts can take many different shapes and may require an ever-expanding number of new 

provisions. Arguably the contract authors are the ones best situated to understand what content 

needs to be included. In contrast, allowing landlords and their lawyers to retain authority over court 

pleading documents makes much less sense. Here, the courts are likely the party best situated to 

understand what content needs to be included and how that content might be best written to ensure 

understanding and increase participation. Explicit delegation of authority to the courts, which 

already have implicit authority, is likely the best way forward.  

2. Judicial Reforms 

For states that lack the political will to enact legislation, courts may themselves enact change 

through judicial order. This might be accomplished through the creation of procedural rules unique 

to eviction, through amending existing rules of civil procedure, or by creating and delegating 

 
181 Id.  

182 Id.  

183 This also leaves the legislature with a heavy burden to continually update and maintain the rules to discourage 

gaming of the system. 
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authority to a Commission on Access to Justice. A few examples of these different avenues follow: 

The Arizona Supreme Court created the Rules of Procedure for Eviction Actions by court order.184 

Colorado’s Rules of Civil Procedure require the use of plain language forms in an eviction 

action.185 The Iowa Court Rules require self-represented litigants to use the standardized plain 

language forms for eviction actions.186 The Illinois Supreme Court created Supreme Court Rule 

10-101, mandating the “Illinois Supreme Court Commission on Access to Justice to establish a 

process to develop and approve standardized, legally sufficient forms for areas of law and practice  

where the Commission determines that there is a high volume of self-represented litigants and that 

standardized forms will enhance access to justice.”187 While the Court currently only has a 

completed eviction order, it has committed to finalize and updates the suites of instructions, forms, 

and orders for eviction by 2020.188  

While Arizona’s efforts were ultimately blocked, Arizona Supreme Court Order No. R-12-

0040, proposing to amend the Rules of Procedure for Eviction Action, is very useful as a model 

court rule. After making a few changes to the Arizona rule, this Section presents the following 

language for other courts to adopt: 

 

 
184 ARIZ. SUP. CT., ORDER ADOPTING RULES OF PROCEDURE FOR EVICTION ACTIONS, No. R-07-0023, (Dec. 2008), 

https://www.azcourts.gov/portals/20/2008RulesA/R-07-0023FinalRuleOrder.pdf.  

185 See Rules Civ. Proc., County Court Rule 310, CO. ST. CTY. CT RCP Rule 310 (“The complaint and answer shall 

be in the form shown in Appendix to Chapter 25, C.R.C.P. with a caption that conforms with C.R.C.P. 10. The 

complaint in an action brought pursuant to section 13-40-110, C.R.S., shall also include a demand for possession 

setting forth all jurisdictional prerequisites necessary for the entry of judgment for possession….The summons shall 

be in the form and content prescribed by the Appendix to Chapter 25, Forms 1, 1A (for actions brought pursuant 

to section 13-40-110, C.R.S.)”).  

186 I.C.A. Rule 17.1, IA R 17.1 (2013); for eviction action notice see I.C.A. Rule Form 3.6, adopted May 7, 2012, 

Amended June 26, 2018, eff. July 1, 2018.  

187 See Illinois Supreme Court Commission on Access to Justice, Advancing Access to Justice in Illinois 2017—

2020 Strategic Plan 21 (May 2017), 

http://www.illinoiscourts.gov/SupremeCourt/Committees/ATJ_Commn/ATJ_Commn_Strategic_Plan.pdf. 

188 Id.   
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Model Rule 1. Mandatory Use of Accessible Eviction Notice and Pleading Forms 

(1) Attorneys representing landlords, landlords filing pro per, and judges and 

court staff must use the eviction forms approved by the Administrative Office 

of the Courts (AOC).  

(2) Types of Forms Approved: 

(a) Eviction Action Complaint 

(b) Eviction Action Summons 

(c) Notice for Failure to Pay Rent  

(d) Other notices that are approved by the AOC 

(3) Mandatory usage of these forms is required to ensure that tenants understand 

and can exercise their civil and procedural rights, to reduce the number of 

barriers encountered while using the court system, and to promote the 

confidence of the public in the overall judicial system. 

(4) The Administrative Director of the Administrative Office of the Courts has 

continuing responsibility to test and revise these mandatory forms in response 

to user-feedback, academic research, or changes in state laws or procedures. 

(5) In the interest of justice in a particular case, the court may permit use of a form 

other than the approved form the court finds to be consistent with law as the 

approved form.189 

Figure 15. Model Eviction Rule 

Other, less effective, judicially created rules will seek to regulate only the content of these 

materials. Or might require that landlords provide an additional form created by the judiciary to 

supplement the information provided in the notice and pleading documents. Existing Arizona law 

is an example of this. Rule 5(a)(2) requires the landlord to include the information contained on 

the Residential Eviction Procedures Information Sheet. In addition, Rule 5 also requires several 

 
189 Section 5 of the model rule developed from a variety of different statues, including KRS § 24A.200, KY ST § 24A.200. (“The 

purpose of KRS 24A.200 to 24A.360 is to improve the administration of justice in small noncriminal cases, and make the judicial 

system more available and comprehensible to the public; to simplify practice and procedure in the commencement, handling, and 

trial of such cases in order that plaintiffs may bring actions in their own behalf, and defendants may participate actively in the 

proceedings rather than default; to provide an efficient and inexpensive forum with the objective of dispensing justice in a speedy 

manner; and generally to promote the confidence of the public in the overall judicial system by providing a forum for small 

claims.”) 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000010&cite=KYSTS24A.360&originatingDoc=N19E42C50A88D11DA8F5EE32367A250AE&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
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disclosures and certain typographical features.190 Unfortunately, many of these requirements 

themselves fail the standards of plain language—showcasing the importance of expert 

development, rigorous testing, and continual redesign.191 More importantly, as the analysis from 

Section III of this Article demonstrates, content-regulations have not done enough to ensure that 

landlord-created forms will have the same impact as those created by the court. While it is 

theoretically possible that content-based regulations could be finely tailored to accomplish this 

end, the burden should lie with the judiciary, not with private third parties, to ensure access to 

justice. Mandatory form usage is the best way to guarantee this right. 

6. Conclusion 

If we are to change tenants experience of eviction for the better, we must change the 

documents that evict. Without redesign and regulation, these documents keep tenants under-

informed and out of court. As Section III suggests, tenants who receive more inaccessible court 

materials are less likely to participate in the court process. Our documents that evict are not neutral. 

Principles of plain language, behavioral science, and human-centered design teach us how to craft 

notice and pleading materials that are well-tailored to increase understanding and to influence 

action. Still, more and better metrics are needed to assess how such documents impact tenants. 

One underexplored theory in civil justice scholarship is genre theory, which shifts the focus away 

from the substance or form of the discourse and towards the action it is used to accomplish.192 In 

addition, methodologies in natural language processing and machine learning might also prove 

 
190 ARIZ.  REV. STAT. RULES. PROC. EVIC. ACT., Rule 5 (b)(6)( For example, the Complaint must state in bold, 

capitalized, and underlined: “YOUR LANDLORD IS SUING TO HAVE YOU EVICTED. PLEASE READ 

CAREFULLY.") 
191 See, for example, the discussion of the tenant default disclosure provision supra Section III (discussing “If the tenant fails to 

appear, a default judgment will likely be entered against the tenant, granting the relief specifically requested in the complaint, 

including removing the tenant from the property.”) 

192 See infra n. 27.  
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highly informative. Through imagination and testing, notice and pleading documents might not 

only be transformed from accessibility barriers to champions of justice—helping to stop eviction 

actions before they are filed, building bridges between legal action and social services, and 

improving perceptions of procedural justice that are likely to ripple outward.  

For all of our existing policies, we ought to ask: who profits and at whose expense?193 At 

times, this is abundantly clear. In Arizona, Chief Justice Scott Bales’s proposal for mandatory form 

usage in eviction was lambasted by local law firms, the Arizona Multihousing Association, the 

Arizona Association of Realtors, and the Manufactured Housing Communities of Arizona. These 

organizations saw this proposal as a threat to their business model. For example the Arizona 

Association of Realtors (“AAR”) argued that imposing a mandatory form would deprive Arizona 

REALTORS® and their clients of “the right to use established and proven forms that have stood 

the test of time.” 194 While the AAR noted that the ACAJ efforts are “commendable to assist self-

represented litigants to navigate what can prove to be a challenging process,” they concluded that 

it is “unclear why this goal must be achieved at the expense of REALTORS®, their clients, and 

Arizona attorneys.”195 Other prominent landlord attorneys argued that the proposed amendment 

“takes a private business’s source of income away by seizing the right to create notice forms 

without compensating it,” was “made with no consideration of costs or benefits and is arbitrary 

and capricious,” and “arises out of uninformed stereotypes of the eviction process and landlord 

attorneys.”196 These attorney conclude, 

 
193 “Who profits?” is Audrey Lorde’s question. AUDRE LORDE, SISTER OUTSIDER 129 (1984). 

194 See Letter to Arizona Supreme Court RE: R-15-0040 Petition to Amend Rules 5(a), 5(b)(6), 5(b)(7) and add 

Rules 13(h) and 20 of the Rules of Procedure for Eviction Action, from Scott M. Drucker, General Counsel Arizona 

Association of REALTORS® (Sept. 20, 2016), https://www.azcourts.gov/Rules-Forum/aft/625.  

195 Id. at 1. 

196 See Michael A. Parnham and Melissa A. Parnham, Comments on Proposed Rule Notice of Intent to File Response 

to Petitioners “Reply,” RE: Petition to Amend the Rules of Procedure for Eviction Actions, Supreme Court No. 2-

16-0040 (Sept. 23, 2016).  
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The current practices work well. The system operates efficiently and at minimum 

expense. The upheavals created by this exercise will slow the process down…. [T]his 

[proposed amendment] may serve someone’s idea of justice, but certainly does not serve 

justice in any sense of the word in the American legal system.197 

Before the amendment passed in the judiciary, these lobbyists took to the legislature and 

handedly passed HB 2237, a bill sponsored by an Arizona Senator who was also a 

REALTOR®, and who received campaign contributions from Realtors of Arizona Political 

Action Committee.198 After HB 2237 was passed, several attorneys proudly reported their 

successful resistance of this “attempted power grab,” citing the victory as “an important 

example of why it is so important to support MHCA in its legislative efforts.”199 For these 

actors, it was worth fighting to maintain exclusive control of the documents that evict.  

Courts and states must take action not only to redesign these documents, but to mandate 

their usage. States with the political or judicial will should go beyond mandating plain language 

versions of existing materials, and reach towards imaginative ways in which these forms might 

serve as bright spots of intervention. This redesign should be a priority for access to justice 

commissions and state supreme courts—as eviction is a space where these documents play an 

outsized role. Then, these materials should be subject to continual testing and redesign based on 

user-feedback and empirical outcomes. Even in states like Arizona, there are still paths forward. 

Under general separation of power’s doctrine, advocates could challenge Arizona HB 2237 as a 

violation of the Court’s inherent authority to regulate what goes on in their boundaries. Post 

 
197 Id. at 19-20.  

198 See David Christian Farnsworth, State Financial Disclosure Statement, Jan. 31, 2017, available at 

https://apps.azsos.gov/election/Financial_Disclosure/2017/Farnsworth,%20David.pdf; see also Farnsworth for 

Senate 2018 Campaign Finance Report, 4th Report (2nd Quarter), filed July 16, 2018, 

https://apps.azsos.gov/apps/election/cfs/search/PublicReports/2018/7B369017-2DDB-464A-A853-

68B0DBD91CA1.pdf. 

199 See Michael A. Parnham, Blog Mar. 25, 2017, WILLIAMS, ZINMAN,  & PARNHAM P.C., 

https://www.michaelparhamlaw.com/blog--2017.html 

https://apps.azsos.gov/election/Financial_Disclosure/2017/Farnsworth,%20David.pdf
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Turner, it is possible that litigants could bring a due process argument challenging inaccessible 

and unusable notice and pleading materials.200 In addition, voters in Arizona could pass a 

referendum.201 Neither landlords nor legislatures should be responsible for ensuring due process. 

The court must have authority to safeguard the rights of all those who seek justice.  

Ultimately, though, lasting change requires legislative action. Better court documents 

cannot change bad laws. As I am writing this, two new landlord-backed bills passed the Arizona 

house. Arizona House Bill 2115 would prohibit individual cities, towns, and counties from 

enacting their own regulations to protect tenants.202 Arizona House Bill 2358 would allow 

landlords to immediately evict tenants even after they have accepted partial payment of rent from 

a government program, church, or housing-assistance agency.203 Better documents will not 

overcome the social, psychological, medical, and physical barriers tenants encounter when facing 

eviction. Better documents won’t pay rent. But eviction is not a zero-sum game. Even those tenants 

who do not have cognizable defenses or counterclaims might benefit from exercising their right to 

be heard. At least they should have their chance. As Justice Marshall wrote, “Our courts were 

 
200 Could “plain language” pleading materials qualify as a “substitute procedural safeguard necessary for due 

process? Turner v. Rogers, 131 S. Ct. 2507, 2512 (2011). For a discussion of the role of Turner in the self-help 

movement, see Jessica K. Steinberg, Demand Side Reform in the Poor People's Court, 47 CONN. L. REV. 741, 789 

(2015). While courts haven’t accepted the due process arguments in many other contexts, bringing additional 

research such as the findings of this Article, might cause the courts to rethink this issue. Goldberg v. Kelly, 397 U.S. 

254 (1970). Procedural due process requires notice, and courts have found that unintelligible documents do not 

constitute adequate notice. Courts have also found that notice must be “tailored to the capacities and circumstances 

of its intended recipient.” Id. at 254. 

201 For example, when the Courts found that Legal Zoom was indeed engaged in the unauthorized practice of law, 

the people of Texas passed a referendum.  

202 Arizona HB 2115 (2019), to amend AZ Residential Landlord Tenant Act 33-1317 (“The regulation of the rights, 

obligations and remedies of landlords and tenants is a matter of statewide concern, and the regulation of those rights, 

obligations, and remedies pursuant to this chapter is not subject to further regulation by a county, city, town, or other 

political subdivision of this state.”) See also Howard Fischer, Two landlord-backed bills advance in Arizona 

Legislature, TUCSON.COM (Mar. 19, 2019), https://tucson.com/news/local/two-landlord-backed-bills-advance-in-

arizona-legislature/article_e02533c4-5561-56db-8245-69768547e758.html.  

203 Arizona HB 2358 (2019), to amend AZ Residential Landlord Tenant Act 33-1317 (“For the purposes of this 

section, a landlord’s acceptance of a housing assistance payment does not constitute an acceptance of a partial 

payment of rent or a waiver of a landlord’s right to terminate the rental agreement for any breach by the tenant.”) 
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never intended to serve as rubber stamps for landlords seeking to evict their tenants, but rather to 

see that justice be done before a man is evicted from his home.” In the same way, courts must not 

rubber-stamp eviction notice and pleading documents simply because they contain statutorily 

required phrasing. They must analyze them. Redesign them. Test them. See that justice be done. 
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ABSTRACT 

Post Turner v. Rogers, courts, advocates, and academics are increasingly investing in 

access to justice research and development. However, while there are many descriptions of 

how past justice interventions developed, and established methodologies for rigorous 

evaluation of outcomes, no consensus has yet emerged on which design methodologies 

produce the best justice innovations. Without an intentional, replicable approach to 

developing usable and useful justice interventions, interventionists are more likely to create 

products that few people use, or to waste money and time on expensive randomized 

controlled trials. To address this need, this Article integrates existing expert-oriented and 

user-centered approaches and presents a first attempt at establishing a standard 

methodology for creating and vetting new justice interventions. In addition, to demonstrate 

the dangers of designing without a comprehensive framework and the difficulties of 

applying an ideal framework in the real world, we offer a detailed case study of the initial 

version of Arizona Eviction Help. Ultimately, we argue that just as randomized control 

trials have become the status quo in evaluation of justice interventions, a human-centered, 

participatory approach should become the standard in their design.  
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1. Introduction 

In the drive to implement justice interventions that are useful and actually used, courts, 

advocates, and technology companies are increasingly investing in access-to-justice research and 

development. 2 This investment has not only a practical, but a constitutional, impetus. In Turner 

v. Rogers, the U.S. Supreme Court held that “alternative procedural safeguards” must be 

provided to ensure due process for unrepresented litigants in civil contempt proceedings.3 Under 

a liberal reading, Turner might be seen as a mandate to the state courts to overhaul their 

adjudicatory systems.4 Justice design and innovation has also become a growing area of research 

within the traditional legal academy. At least eight labs, such as Northeastern University’s 

NuLaw Lab, Stanford’s Legal Design Lab, and Harvard Law School's Access to Justice Lab, are 

primarily focused on developing and testing new innovations for improving the civil justice 

system for litigants.5 With increased interest from the courts, more funding to experiment with 

new modes of communication and service delivery,6 and support from law schools and start-ups, 

justice innovations have become a priority.  

 
2 See Bonnie Rose Hough, Let’s Not Make It Worse: Issues to Consider in Adopting New Technology, 26 HARV. J.L. & TECH. 

256, 256–57 (2012). 

3 Turner v. Rogers, 131 S. Ct. 2507, 2512 (2011). For a discussion of the role of Turner in the self-help movement, see Jessica K. 

Steinberg, Demand Side Reform in the Poor People's Court, 47 CONN. L. REV. 741, 789 (2015). 

4 See Steinberg, supra n. 3 at 747. 

5 See About the Lab, NULAW LAB, http://www.nulawlab.org/about (last visited Sept. 26, 2019); see Legal Design Lab, STAN. L. 

SCH., http://legaltechdesign.com (last visited Sept. 20, 2019); see A2J Lab, ACCESS JUST. LAB AT HARV. L. SCH., http://a2jlab.org 

(last visited Sept. 20, 2019). Other labs include University of Denver’s Institute for the Advancement of the American Legal 

System, see Institute for the Advancement of the American Legal System, U. OF DENVER, http://iaals.du.edu (last visited Sept. 20, 

2019), Michigan State’s RnD Law, see Legal RnD: The Center for Legal Services Innovation, LEGAL RND, http://legalrnd.org/ 

(last visited Oct. 20, 2019). Chicago-Kent Law Lab, see The Law Lab, ILL. TECH. CHI.-KENT C.L., http://www.thelawlab.com 

(last visited Sept. 20, 2017). Brigham Young University’s Legal Design Lab, see Joe Hadfield, BYU Law Launches LawX, an 

Idea Incubator Within a Classroom, BYU NEWS (June 20, 2017), https://news.byu.edu/news/byu-law-launches-lawx-idea-

incubator-within-classroom, and the James E. Roger’s College of Law’s Innovation for Justice Lab, see Innovation for Justice: 

Unlock Change, U. OF ARIZONA, https://law.arizona.edu/innovation-for-justice. 

6 See, e.g., Technology Initiative Grant Program, Legal Services Corporation, https://www.lsc.gov/grants-grantee-resources/our-

grant-programs/tig (last visited Sept. 18, 2019); Robert Ambrogi, A Potentially Major Lifeline for Low-Income Legal Tech and 

A2J: The Pew Charitable Trusts will Tackle the Use of Technology to Modernize the Civil Legal Justice System, EVOLVE THE 

LAW (Nov. 12, 2018), https://abovethelaw.com/legal-innovation-center/2018/11/12/a-potentially-major-lifeline-for-low-income-

legal-tech-and-a2j/. 
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Nevertheless, justice innovations have not always been purposefully designed nor 

rigorously tested. In the rush to build new websites, applications, and chatbots, courts do not 

always have the resources or the expertise to analyze whether such interventions will engage 

their litigants, or will impact outcomes in their cases and lives. The first movement in justice 

innovation, led by James Greiner and the Harvard Access to Justice Lab (“A2J Lab”), 

championed the testing of justice interventions through randomized field experiments. The A2J 

Lab has studied, among other areas, the impact of representation in eviction and unemployment 

and divorce, as well as the impact of self-help materials on debt, default, and guardianship 

proceedings.7 This movement for evaluation of interventions is slowly gaining traction. More 

courts and legal aid organizations cautiously agree that justice innovations, however well-

intentioned, ought to be rigorously evaluated to ensure that the community can determine 

whether they are impactful or they are causing harm.8  

The second movement in justice innovation centers on design. Many interventionists, 

people who work on crafting and deploying new products, services, and policies in the system, 

have documented how and why past justice interventions were developed.9 Others have focused 

on how new tech-based interventions might be designed to increase the quality, scale, and 

efficiency of services to litigants.10 However, only a few have proposed comprehensive 

methodologies to improve and standardize the design and evaluation process.11 Those who do 

 
7 For an overview of the publications produced by Greiner and the A2J Lab, see Publications, A2JLAB, 

https://a2jlab.org/publications/ (last visited Sept. 18, 2019). 

8 See James Greiner and Andrea Matthews, Randomized Control Trials in the United States Legal Profession, 12 ANN. REV. L. & 

SCI. 295, 302 (2016) (describing the legal profession’s resistance to RCTs). 

9 See generally James E. Cabral et al., Using Technology to Enhance Access to Justice, 26 HARV. J.L. & TECH. (2012) 

10 Id.; see also RICHARD ZORZA, THE SELF-HELP FRIENDLY COURT: DESIGNED FROM THE GROUND UP TO WORK FOR PEOPLE 

WITHOUT LAWYERS (2002); Ronald W. Staudt, Technology for Justice Customers: Bridging the Digital Divide Facing Self-

Represented Litigants, 5 MD. L.J. RACE RELIG. GENDER & CLASS 71 (2005); Rebecca L. Sandefur, Legal Tech for Non-Lawyers: 

Report of the Survey of US Legal Technologies, AMERICAN BAR FOUNDATION (2019), 

http://www.americanbarfoundation.org/uploads/cms/documents/report_us_digital_legal_tech_for_nonlawyers.pdf.  

11 See infra Section 2. 



   

 

106 

generally adopt either an expert-centered or a client-centered approach. For example, Greiner, 

Jiménez, and Lupica take the expert approach, drawing from literatures in adult education, 

marketing, and public health to uncover the psychological and cognitive barriers litigants face, 

and outlining several expert strategies designed to overcome them.12 Alternatively, Hagan, 

Quintanilla, Salter, and Thompson posit variations of a client-centered design approach, 

emphasizing consultations with litigants, community advocates, court staff, and judicial 

leaders.13  

A primary motivation behind this increased discussion on an intentional methodology of 

designing interventions is to avoid the risk of failed interventions. Some high-profile justice 

interventions have failed publicly, like the Dutch online dispute resolution platform Rechtwijzer 

that closed for lack of users.14 Many promising new applications struggle with low usage and 

little impact.15 Without an intentional methodological framework to develop usable and useful 

justice interventions, interventionists risk creating products that few people discover or use. They 

also risk wasting resources on expensive randomized controlled trials that test interventions that 

are not as strong as they could be. Moreover, without a strong methodological approach, 

interventionists may even risk stigmatizing or alienating clients from the court system.16  

While justice scholars have identified the need for design methodology, proposed guiding 

principles and theories, and demonstrated practical applications, no consensus on design 

methodology has emerged. To address this need, this Article integrates existing methodologies 

 
12 James Greiner, Dalié Jiménez, Lois R. Lupica, Self-Help, Reimagined, 92 IND. L.J. 1119, 1121 (2017). 

13 See infra Section 2.  

14 Steve Hynes, Digitial law crashes out…for now, NEWLAWJOURNAL (Apr. 27, 2017), 

https://www.newlawjournal.co.uk/content/digital-law-crashes-out-now 

15 See generally Tanina Rostain, Techno-Optimism & Access to the Legal System, 148 DAEDALUS 94-97 (2019); see also Matthew 

Stubenberg, Legal Aid Technology and Design, LAW + DESIGN SUMMIT (Jan. 31, 2018), 

https://www.youtube.com/watch?v=htVl2wVe8Tc (noting how difficult it is to get users for MD Expungement app). 

16 See Victor D. Quintanilla, Human-Centered Civil Justice Design, 121 PENN ST. L. REV. 743 (2017). 
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and proposes a comprehensive, methodological framework for human-centered, research-

informed justice design. Our framework marries the expert-oriented and human-centered 

approaches and presents a first attempt at establishing a standard methodology for creating and 

vetting new justice interventions. In addition, by operationalizing the different stages in justice 

design, we hope to offer a common language to help facilitate a unifying and iterative 

conversation that moves towards consensus. 

The justice innovation design framework we propose is based on two core hypotheses. 

First, we posit that methodologies using co-design (in which interventionists work directly with 

affected stakeholders to create and test an intervention) should be a primary part of justice 

innovation design. Co-design methodology can overcome some of the most meaningful barriers 

and concerns that still infect interventions. It can help to locate expertise outside of academia and 

inside communities—with litigants, court staff, and other advocates who have actual insight into 

how possible interventions will play out in context. It can also help to redefine the social 

construction and production of self-represented litigant status17 by allowing low-income 

members of society, outsiders, and persons from subordinated groups to participate in the 

construction and production of their identities. 

Second, we posit that the bottom-up co-design methodologies will be most effective 

when paired with more top-down methodologies, like theoretical research, reviews of innovation 

landscapes, and rigorous evaluation techniques. While co-design work provides essential insight 

into a specific context, successful interventions must also be developed through expert-sourced 

models, patterns, and theories that have established knowledge about what types of interventions 

 
17 Victor D. Quintanilla, Doing Unrepresented Status: The Social Construction and Production of Pro Se Persons 69 DEPAUL L. 

REV. X (forthcoming, 2019); see also Victor D. Quintanilla, Edward R. Hirt, and Rachel A. Allen, The Signaling Effect of Pro Se 

Status, 42 LAW & SOCIAL INQUIRY 1091-1121 (2017).  
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have succeeded in analogous fields. A research-informed methodology framework can ensure 

that interventionists are building from national best practices in their local community; avoiding 

concepts that have been proven not to work elsewhere; and harnessing proven design patterns or 

behavioral nudges that have shown themselves to be successful in laboratory settings. 

This Article proceeds in three parts. First, we synthesize and compare civil justice 

research and development methodologies to provide a clearer understanding of the state of civil 

justice design. Second, we present a comprehensive Justice Innovation design framework that 

integrates these previous methodological proposals into a more robust one, which specifically 

addresses an area overlooked in the literature—early-stage development and evaluation. Third, to 

demonstrate the dangers of designing without a comprehensive framework and the difficulties of 

applying an ideal framework in the real world, we offer a detailed case study of the initial 

version of Arizona Eviction Help. While this intervention was developed with intentional design 

methodologies, several financial, time, and staffing constraints made it difficult to apply a 

comprehensive approach—and first-round interventions were largely unused. The case study 

demonstrates the importance of following an adaptable but comprehensive methodological 

framework to produce innovations that are useful and used. Ultimately, we argue that a 

framework that integrates co-design and expert research should become the standard for the 

creation of justice innovations—just as randomized field studies have become the standard for 

their testing. 

2. Existing Civil Justice Design Methodologies 

As more scholars and practitioners have focused on improving the civil justice system, 

there have been a number of proposed methodologies on how to develop better documents, 
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services, products, and policies in the system. These frameworks offer design process steps and 

strategic principles for other interventionists to use as they work to scope, build, pilot, and 

evaluate new system improvements. This section lays out the four most comprehensive 

methodologies that have been proposed in order that the next section can synthesize them—

along with others from analogous system design spaces—into a comprehensive framework. 

A. The Self-Help, Reimagined Framework 

 Greiner, Jiménez, and Lupica developed a framework of how to use expert-sourced 

strategies and evaluation techniques to develop more effective self-help for civil justice 

litigants.18 This framework is meant for a specific type of access to justice intervention: legal 

help materials designed to help people without lawyers represent themselves in the civil justice 

system. They argue that simply providing access to legal help materials is insufficient and 

challenge advocates to investigate how litigants deploy such materials to secure improved 

outcomes.19 In order to support this seismic shift from self-help-as-education to self-help-as-

action, they draw on expert research to understand why people are not able to deploy existing 

self-help materials and to outline the strategies interventionists might leverage to improve them. 

Greiner, Jiménez, and Lupica’s Self-Help Reimagined Framework 

Overall goals/principles: 

• Create better materials to serve low and moderate-income people navigating the civil justice system 

• Address cognitive and psychological barriers researchers have identified in this population 

• Evaluate whether the materials in fact are effective in the real world 

• Shift paradigm of effective self-help from self-help-as-education to self-help-as-action 

Phase Motivations, Goals, 

Outcomes for this 

phase 

Actions to Take Principles, Requirements, 

Guiding Insights, and other 

Best Practices 

 
18 See Greiner, supra n. 12 at 1122. 

19 Id. at 1123-1124. 
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1. Identify 

legal problem 

Focus on problem to be 

addressed by self-help 

  

2. Understand 

the barriers 

that the 

population is 

facing 

Avoid producing 

undeployable 

interventions 

 

Appreciate established 

research’s findings on 

low-to-moderate 

income population 

Break problem into constituent 

cognitive, psychological, and 

mental processing parts 

 

Study known cognitive, emotional, 

and behavioral challenges people 

have when having to learn and use 

complex information and carry out 

the tasks involved in the problem 

 

Known Barriers to understand 

• Overtaxed Bandwidth 

• Anxiety and Feelings of 

Threat 

• Unfamiliarity with 

Legal Mundanity 

3. Create 

materials that 

address these 

barriers 

Use best practices and 

harness strong 

proposals to create 

better hypotheses about 

what materials might 

work best 

Borrow from expert findings on 

how to overcome these challenges 

 

Adapt successful models from other 

analogous projects and fields: 

• Cartoons 

• Diagrams 

• Self-Affirmation Exercises 

• Self-Agency messages 

• Role-playing exercises 

• Goal-setting 

• Content Overviews 

• Scripts 

• Checklists 

Beware of common 

dysfunctions of self-help: 

• Too much conceptual 

understanding, without 

step-by-step procedure 

• No analogies 

• No Visual images 

• Poor language choice 

• Poor presentation style 

• Poor organization and 

hierarchy 

 

4. Test New 

Materials 

Evaluate at an early 

stage if the materials 

are effective in helping 

people understand and 

deploy knowledge 

 

Balance out lawyers’ 

instincts about what is 

effective, with that of 

members of the public 

Use Lab testing techniques around 

comprehension: 

• Text Base Macro 

• Text Base Micro 

• Situational Model Macro 

• Situational Model Micro 

 

Semi-structured cognitive 

interviews 

 

Protocol Analysis, thinking out loud 

while using materials to see failures 

 

Ask about how others would use or 

respond about problems 

 

Cloze test, filling in missing words 

Start by asking open-ended 

comprehension questions—

e.g., can you recall defenses? 

 

Move to situational-model 

questions—e.g. “Would this 

defense be available to you 

if…?” 

 

Have the user think-a-loud as 

they try to use your materials 

 

Law students are better test 

users than attorneys or 

academics, but vary from real 

users in important ways 
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B. Human-Centered Civil Justice Design Framework 

Victor Quintanilla proposes a design process for human-centered civil justice design, in 

which he combines methods from design thinking and dispute system design.20 His framework is 

primarily aimed at creating a court system that is more human-centered and has better procedural 

justice outcomes. It prioritizes litigants’ experiences of respect, engagement, and equality. For 

Quintanilla, the focus on procedural justice, dignity, and participation will balance out other 

priorities, like that of the efficiency of the court process, in how policy and practice are set. 

Quintanilla’s Human Centered Civil Justice Design Framework 

Overall goals/principles: 

• Empathize and understand needs and experiences of all participants in the system, especially litigants 

• Create more legitimate, accessible, just systems 

• Find balance between efficiency goals and experience goals—dignity, engagement, and participation 

Phase Motivations, Goals, 

Outcomes for this 

phase 

Actions to Take Principles, Requirements, 

Guiding Insights, and other 

Best Practices 

1. Understand 

the public’s 

experience 

Uncover varied needs, 

goals, and concerns of 

all litigants 

 

Identify causes, 

conditions, and nature 

of problems 

 

Assess status quo of 

the justice system vis-

a-vis needs and 

aspirations of the 

public 

Survey litigants at the close of cases, 

including anonymous online surveys 

to evaluate distributive and 

procedural justice  

 

Survey lawyers and judges when 

cases close21 

 

Methodologies: 

• Observations 

• Interviews 

• Focus Groups 

• Deep Immersion with 

communities 

• Psychological and behavioral 

studies of stakeholder 

experiences 

 

Involve all stakeholders and 

beneficiaries 

 

Ensure they have standing, 

dignity, and respect during 

these processes 

 

Find where parties’ 

perceptions converge and 

diverge 

 

2. Ideate and 

develop pilots 

Generate new ideas 

that can improve the 

Brainstorming & early evaluations 

 

Involve stakeholders in this 

process 

 
20 Quintanilla, supra n. 16 at 746. 

21 Id. at 794. 
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quality of justice, and 

address the identified 

needs 

Pilot development 

 

Draw from known attributes of 

procedural justice: 

• The voice effect 

• Neutrality + unbiased manner 

of decision-makers 

 

Allow plural perspectives into 

the development of new ideas 

 

When staff follow procedural 

justice principles, they value 

it more 

3. Implement 

and rigorously 

evaluate pilots 

Understand intended 

and unintended 

impacts of the pilot 

intervention, to see if 

it truly addresses the 

needs and problems 

earlier identified 

Randomized controlled trials 

 

Observations of behavior; post-roll 

out surveys 

 

Reflection on what iterations are 

needed before full implementation 

and integration into the system 

Ensure outcomes are known 

before wider integration of 

the intervention into the 

system 

 

Avoid wicked system 

problems 

C. Public-Centered Civil Justice Design Framework 

Shannon Salter and Darin Thompson detail the public-centered design methodologies 

they used in developing a tech and service improvement in British Columbia.22 Their design 

methodologies focus on creating better processes and architectures of the civil justice system. 

This process is not about creating single service touchpoints, but end-to-end services that 

combine different interventions into an overall process redesign to improve the quality of justice. 

Salter and Thompson’s Public Civil Justice Design Framework for 

System/Process Redesign 
 

Overall Goals/Principles: 

• Create an end-to-end process that supports people from problem to resolution, and that fits with their 

preferences for type of justice and service delivery. 

• Put the public first, with a high priority on the needs, interests, and limitations of justice system user 

• Find balance between justice system needs, and the public’s needs in terms of complexity, due process, 

and service navigation 

Phase Motivations, Goals, 

Outcomes for this phase 

Actions to Take Principles, Requirements, 

Guiding Insights, and other 

Best Practices 

1. Understand 

the needs and 

Ensure that the justice system 

leaders are aware of how their 

Understand who the 

different types of publics 

People come from many 

contexts, and often with 

 
22 Shannon Salter and Darin Thompson, Public-Centered Civil Justice Redesign, 3 MCGILL J. OF DISPUTE RESOLUTION, 113 

(2017). 
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life contexts 

of the justice 

system and its 

users 

public users are currently 

experiencing the system, what 

the steps of the process are, 

and where there needs to be 

improvements. 

using the system are. 

 

Determine if people prefer 

a collaborative or 

adversarial process. 

 

Identify information 

preferences and technology 

practices. 

illiteracy, poverty, or 

disabilities. 

 

Reframe the notion of the 

public from litigants to 

customers, who are receiving a 

service of justice and dispute 

resolution. 

2. Identify 

interventions 

that can fit 

justice system 

needs and 

user needs 

Ensure that members of the 

public, who will likely use the 

civil justice system, have voice 

in how it is designed 

 

Ensure that core principles of 

due process and consistency 

are not abandoned—and that 

more practical constraints 

around time, money, and 

staffing are also recognized. 

 

Identify combinations of new 

things that can get the right 

level of justice, delivery 

mechanisms, and process. 

Create detailed procedural 

rules, but stage how they 

are given to people so 

they’re more relevant to 

present context. 

 

Embed rules directly into 

processes, forms, and 

interactions themselves 

 

Use plain language, simple 

phrasings. 

 

Do not build processes and 

services for most complex 

cases. 

 

It might be several interventions 

taken together, to transform the 

entire system. 

 

New interventions should 

improve the system’s adaptation 

to different people. 

 

They may be more collaborative 

than adversarial. 

3. Test and 

validate 

interventions 

See if the people who are 

meant to use court services 

and processes can indeed 

understand and navigate them 

Conduct intensive user 

testing of new concepts 

with community advocates, 

and then members of the 

public 

 

Gather feedback to refine 

the intervention early 

 

D. The JustFix Framework 

Outside of academia, professionals in courts and non-profits have also developed 

methodological frameworks for the creation of justice interventions. Currently one of those most 

prominent of those organizations is JustFix.nyc, which over the past four years has developed a 

series of tools to help tenants and advocates fight housing injustice in New York City. While 

many companies and courts have tried—and failed—to build apps to create social change, 
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JustFix.nyc has seen impressive results. The organization’s fundamental advantage has been the 

application of their own comprehensive human-centered design methodology.23 

 

JustFix’s Community Led Development Framework 

Overall goals/principles: 

• Center work on existing eco-system, outlining where technology can facilitate work already being done 

• Augment, not replace invaluable in-person resources—such as local organizing efforts and pro bono 

legal services—by streamlining how they track cases, communicate with tenants, and handle referrals 

• Involve people and their communities in the creation of tools and services that are relevant to their life. 

Phase Motivations, Goals, 

Outcomes for this 

phase 

Actions to Take Principles, Requirements, 

Guiding Insights, and other 

Best Practices 

1. Define your 

Community 

Identify the justice 

space into which you 

want to speak. 

 

Understand the various 

stakeholders in the 

justice ecosystem  

 

 

Volunteer in your community to 

understand the space and establish 

relationships 

 

Create opportunities for 

collaboration and outreach 

 

Invite others to work with you 

Leverage existing experience 

and knowledge 

 

Partner with hyperlocal 

groups with intersecting 

interests 

 

Volunteer and collaborate to 

develop partnerships 

2. Understand 

User Needs 

Meet clients where they 

are at.  

 

Gather different 

perspectives and 

identify patterns. 

Interview & shadow clients as they 

navigate housing situation 

 

Volunteer on support lines 

 

Meet with community groups and 

legal service providers to learn 

about their practices 

 

Experience realities on-the-

ground and lean-on 

experiences of others. 

 

Look for the place where you 

can add value.  

 

 

3. Co-design 

Solutions 

Involve people in the 

creation of tools that 

are relevant to their life 

 

Build & test scrappy 

prototypes before 

investing technical 

resources. 

Create journey maps of existing 

processes and constraints 

 

Create two-way educational 

environments 

 

Develop wireframes based on 

ideation 

 

Try everything in analog fashion 

before investing technical resources.  

Understand what advocates 

are already doing well.  

 

For testing, don’t tell them it’s 

your design.  

 

Don’t rationalize design 

decisions; listen to feedback 

 
23 JustFix.nyc, Community Led Development for Legal Technology, TIG CONFERENCE (2016).  
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Build everything modularly—so 

that it can be easily revised or 

removed. 

4. Implement 

& test 

solutions 

Release Beta versions.  

 

Collect data on usage & 

solicit user feedback 

Host trainings and workshops 

 

Solicit ongoing feedback and 

community validation 

Collect quantitative use data 

and qualitative user 

experiences 

5. Iterate Return to definition 

stage and repeat process 

 

Release updated 

versions & iterate again 

Share findings 

 

Host support lines to stay connected 

to client needs, to understand pain 

points, and to troubleshoot 

questions about intervention 

Justice interventions must be 

locally-produced; co-design 

process must be repeated in 

different locales.  

 

Continue making tweaks to 

product work better.  

 

3.  A Proposed Justice Innovation Design Framework 

We synthesized these various justice innovation processes in order to find patterns that 

could be useful for our own work and for the broader interventionist community. In addition to 

the literature from justice innovation, we also combined insights from broader literature on 

participatory and human-centered design,24 along with our own practice in the access to justice 

innovation space over the past five years at Stanford Legal Design Lab.25 Here, we present an 

initial Justice Innovation Design Framework that includes top-down expert strategies and 

bottom-up participatory co-design, and reflects the particularities of designing for a bureaucratic 

government system with a great deal of complexity, rules, and stakeholders. This initial draft is 

 
24 See, e.g., Charles Owen, Design Thinking: Notes on Its Nature and Use, 2 DESIGN RESEARCH QUARTERLY 16 (2007); Susanne 

Bødker, and Morten Kyng, Participatory Design That Matters—Facing the Big Issues, 25 ACM TRANSACTIONS ON COMPUTER-

HUMAN INTERACTION 1 (2018); Laurens Boer and Jared Donovan, Provotypes for Participatory Innovation, PROCEEDINGS OF THE 

DESIGNING INTERACTIVE SYSTEMS CONFERENCE ON - DIS ’12 388 (2012); Jakob Trischler, Simon J Pervan, Stephen J Kelly, and 

Don R Scott, The Value of Codesign: The Effect of Customer Involvement in Service Design Teams, JOURNAL OF SERVICE 

RESEARCH 1 (2017). 

25 See documentation of our own explorations with different process and strategies in creating justice interventions. Margaret D. 

Hagan (2019), Participatory Design for Innovation in Access to Justice, 148 DAEDALUS 120 (2019); Margaret D. Hagan, A 

Human-Centered Design Approach to Access to Justice: Generating New Prototypes and Hypotheses for Interventions to Make 

Courts User-Friendly, 6 INDIANA J.L. & SOC. EQUALITY 199 (2018); Margaret D. Hagan and Miso Kim, Design for Dignity and 

Procedural Justice, 585 ADVANCES IN INTELLIGENT SYSTEMS AND COMPUTING 135 (2018). 
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meant to be a work in progress. It provides a clear architecture for our own justice interventions 

but is designed to grow alongside new case studies, research findings, or ideas.  

The goals of our proposed Framework are similar to those of previous ones: to ensure 

that the highest quality ideas are chosen to make the strongest prototypes and pilots; to ensure 

stakeholders participate in the selection, creation, and refinement of ideas; and to build a body of 

knowledge and strategies that can improve the ecosystem of justice innovation. Our primary 

contributions are to demonstrate how existing methodologies map unto one another, to integrate 

a mixture of methods that combine bottom-up with top-down work, and to add more detail into 

the steps for practitioners. For those interested in designing justice innovation, this Framework 

may serve as an overview of the required steps and a method by which to accomplish them.  

Hagan and Bernal’s Justice Innovation Design Framework 

Overall Goals and Principles: 

• Generate strong ideas to improve people’s participation in the legal system, their capabilities to navigate 

it, and their justice outcomes 

• Create buy-in among all stakeholders, and work with them to scope the ‘right’ problem and feasible, 

breakthrough solutions 

• Evaluate the concepts regularly, particularly before pilot, in order to spend resources wisely and generate 

a body of knowledge and strategies about what works 

Phase Goals, Outcomes, and 

Motivations for this phase 

Actions to take, specific 

methods and protocols to use 

Principles, Requirements, 

Guiding Insights, and other 

Best Practices 

1. Establish a 

project 

Identify a wicked problem 

that needs to be resolved 

 

Ensure there is community 

involvement in setting the 

agenda—with buy-in to 

ensure there will be 

stronger access, handoffs, 

outreach, and support 

Review literature and data on 

major needs, breakdowns, and 

policy areas 

 

Hold interviews and 

interactive sessions to hear 

from stakeholders about what 

needs they think should be 

targets 

 

Scope local partnerships, 

stakeholders, and community 

organizations  

Involve all stakeholders; 

ensure standing and dignity 

(Quintanilla)  

 

Reframe notion of public 

from litigants to customers 

(Salter & Thompson) 

 

Ensure community & 

stakeholder buy-in (Hagan) 

 

Volunteer alongside 

stakeholders in their work 
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Volunteer in your community 

(JustFix) 

2. Scope the 

opportunity 

space 

Uncover people’s needs, 

behaviors, and preferences 

in this problem area 

 

Identify research on how 

the system works, what 

people need, what 

interventions might have 

promise 

Frame the problem 

statement in multiple ways, 

to uncover the most 

productive one 

Multi-stakeholder design 

workshops to identify major 

needs in the problem area 

  

Observations & service safaris 

 

Interviews with various 

stakeholders 

Data analysis about current 

behaviors and system 

outcomes 

 

Integration of expert research 

  

Benchmark solutions, past 

interventions, analogous 

projects that can inspire 

 

Understand known 

psychological barriers & 

expert recommendations 

(Greiner et. al)  

 

Evaluate procedural and 

distributive fairness 

(Quintanilla)  

 

Determine customer’s 

informational and 

technological preferences 

(Salter & Thompson) 

 

Understand justice system 

needs and user needs (Salter 

and Thompson) 

 

Augment, not replace 

community resources 

(JustFix) 

3. Engage in 

exploratory 

design and 

testing of 

possible 

solutions 

Generate a variety of 

possible interventions that 

could resolve the wicked 

problems, and that fit with 

the design research 

 

Validate (or not) promising 

ideas, to see which should 

have further resources 

 

Get early feedback on the 

ideas’ value, feasibility, 

and viability, and use it to 

select the best ideas and 

refine them to be their 

strongest 

Co-design workshops with 

stakeholders to brainstorm  

 

Analogy scouting, other 

brainstorm techniques 

 

Create concept catalogues, that 

gather together around 15 

promising ideas, for quick 

ranking 

 

Early prototype mock-ups, 

click-throughs, and sketchy 

versions for evaluation 

 

Qualitative review of 

prototypes with stakeholders 

for refinement 

 

Controlled lab tests of 

prototypes to assess if they 

meet criteria 

Beware common self-help 

dysfunctions & borrow from 

existing research (Greiner) 

 

Create two-way exploratory 

labs (JustFix) 

 

Conduct lab testing using 

expert methods (Greiner) 

 

Build everything in analog 

first (JustFix) 

 

 

 

 

 

 

 

 

 

4. Conduct field 

tests and pilot 

trials of 

solutions, and 

iterations 

Get behavioral feedback 

about whether and how 

people will use the 

intervention 

 

Understand the potential 

impact of the intervention 

Randomized controlled trials 

of intervention 

 

Observational studies of 

intervention’s outcomes 

 

Conduct surveys with 

Randomized control trials, 

when possible; randomization 

may happen at a 

jurisdictional, rather than 

individual, level. (Greiner) 
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Identify what iterations are 

needed to best improve its 

impact and avoid harms 

stakeholders 

5. Evaluate 

short-term 

outcomes, and 

improved 

replications and 

scaling 

Determine if the 

intervention has the 

expected positive impact in 

practice 

 

Understand how the system 

responds to the new 

intervention, and what 

unexpected consequences 

arise 

 

If the project has positive 

impact, explore how it can 

be scaled with more 

features or replicated in 

more places 

Analysis of appearance and 

Default rates to measure 

participation levels 

 

Analysis of legal capabilities 

to measure ability to 

comprehend, deploy, and 

engage with legal system 

 

Analysis of Procedural Justice 

and Substantive Justice 

outcomes 

 

Communication of results to 

other interested jurisdictions 

and possible partners 

Human-centered surveys of 

parties, lawyers, and judges 

(Quintanilla) 

 

Developing an ‘audience’ for 

a pilot, of interested 

organizations who may want 

to adapt the intervention if it 

is shown to be successful 

(Hagan) 

 

Investigate whether this 

touchpoint should be part of 

an end-to-end redesign. 

(Salter & Thompson) 

6. Long-Term 

Evaluation of 

Social and 

Justice 

Outcomes 

Understand what results for 

the people and the justice 

system after the 

interventions, in terms of 

their effects on family, 

neighborhoods, safety, 

civic participation, 

legitimacy of government 

systems 

 

Understand the effect on 

the systems itself—

efficiency, consistency, 

respect— and on 

procedural, distributive, 

substantive justice  

Partner with civic data-holders 

to identify what data-sharing is 

possible from agencies, non-

profits, and others who 

provide services and track 

outcomes for individuals who 

had been in the justice system 

 

Work with social science 

researchers who are 

conducting longitudinal 

studies of poverty, 

homelessness, services, and 

policies 

 

Develop longer term reviews 

of changes in the institutions 

and legal system, to observe 

changes in technology 

investments, service models, 

rules and regulations, and 

organizational culture 

Human-centered surveys of 

parties, lawyers, and judges 

(Quintanilla) 

 

 

 

 

The six phases of the Framework cover the same essential arc as the methodologies 

surveyed above: growing an intervention from a high-level idea to a specific plan, and then 

implementing it to evaluate whether it has the promised impact. This Framework’s advantage is 

its greater detail and coverage. It combines the human-centered design approach’s attention to 

scoping the ‘right’ problem and bringing in a wide group of stakeholders and community 
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experts, with the exploratory designs and vetting of promising solutions that feature more 

prominently in expert-centered approaches. The framework also emphasizes the work that must 

happen after lab tests or even a randomized control pilot. Interventionists often seek to make an 

innovation that can successfully address a specific metric—like an appearance or default rate. 

However, a broader framework can also consider the longer-term outcomes, to see if a single 

piloted intervention holds larger change for the individuals or the system. 

For interventionists that traditionally follows expert strategies when crafting new pilots, 

using this framework would have them put more emphasis on the earlier stages of the process. In 

particular, it would mean establishing a network of stakeholders not just to agree to the research 

design and pilot partnership, but to help define what the most meaningful points for intervention 

are; what ideas or adaptations of expert-sourced ideas have the most value; and how a specific 

new product, service, or policy, should be implemented in practice. This co-design work would 

come throughout the first three phases of work.  

In addition, this Framework would have teams invest in more qualitative and quantitative 

lab-based testing in the third exploration phase in order to ensure that the team does not invest in 

a possible pilot too quickly. This may include having sessions in which multiple ideas are ranked 

against each other by stakeholders, or in which prototypes of ideas are evaluated with lengthy, 

qualitative testing sessions—rather than brief surveys—to better understand exactly if and how 

this new intervention may play out in the field. Greater investment in evaluation before the field 

trials should ensure that the pilot version is the strongest it can be, and to avoid the common fate 

of low public engagement with justice interventions.  

The Framework also promotes a commitment to iteration. Even if a promising idea, when 

piloted, proves to not engage the intended audience—e.g., no one visits a website, or uses a 
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service—or to not affect the desired metric—e.g., it does not encourage more people to attend a 

hearing, or does not improve case outcomes for litigants—this Framework in phases 3, 4, and 5 

encourages the interventionists to explore how they might rescue this idea through more co-

design, quick tests, or exploration of expert strategies. Whether the failure emerges in lab tests, 

field observational tests, or controlled trials, the Framework encourages the team to gather this 

data on failure, be specific about the dysfunctions, and commit (in most cases) to redesigning the 

thing in order to test it again. This is particularly important because of the disconnect between 

how people actually behave in a specific justice system context, and what people state their 

preferences to be during co-design sessions, or what experts theorize people’s behavior will be. 

As the many past justice innovation teams have learned, failures are quite common, and a 

Framework ought to acknowledge this and support teams through them, toward better outcomes. 

For interventionists that are more inclined to investing in relationships with community 

members to understand the problem area and to create ideas for new pilots, this Framework 

layers in more strategies, theories, and best practices from scholarly literature and civic 

innovation practitioners. Particularly in the first phase of Establishing the Project and in the third 

phase of Exploratory Designs, expert-sourced strategies can be brought in through literature 

reviews, social science partnerships, and cross-jurisdiction network-building. This work beyond 

co-design can bring valuable established knowledge into the local context. These expert-sourced 

resources can help interventionists to better define the problem area in terms of common metrics; 

to draw on rich studies of social dynamics and the broader justice system; to identify proved 

nudges and behavioral heuristics; and to landscape other successful and failed interventions. This 

knowledge is not often brought in when a team is working strictly with a client-centered design 

process, and it can bring scientific knowledge and a wider perspective to the work, especially 
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when combined with co-design efforts. Plugging into the work of scholars and other jurisdictions 

earlier in the process can also ensure that an intervention will have a wider audience, who might 

better understand how it fits into ongoing research and policy work. 

Two overarching values guide most of the Framework: quality and dignity. The 

comprehensiveness, integration of scientific knowledge, and use of co-design work is intended to 

support interventionists to make the highest quality pilot they can, and to use the most effective 

evaluation instruments to understand its impact. These methods should lead interventionists to 

create new efforts that are well-tied to the local context, likely to be used by the intended 

communities, driven by evidence and theory, and taken from initial stages to larger theories of 

change. At the same time, the Framework also emphasizes the dignity of the people in the 

system—the litigants, court administrators, judicial officers, service providers, frontline court 

staff, and others who are trying to make the system work well for its users and professionals. 

Their voices, preferences, and involvement in the process are key, not just to make a higher-

quality intervention, but also to ensure that they are given respect and participation in a process 

that might redefine how the system operates and their journeys proceed. Every intervention is 

potentially about the future of the legal system; therefore, a design methodology should ensure 

that all stakeholders thoroughly and actively participate in their future. 

Our initial Framework is meant as a proposal for interventionists and scholars to use, 

evaluate, and refine with more additions to methodologies, guiding principles, and goals. We 

expect the overall six phases, overarching goals, and main methods to stay constant, but for there 

to be many more additions that will offer nuance, examples, and caveats. Ideally, it can grow 

with the community as more interventions are proposed and tested.  
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4.  Arizona Eviction Help Case Study 

How can a design framework be put into action, to identify how real problems in the 

justice system might be improved? In this section, we describe our multi-year approach towards 

creating exploratory co-designs for tenants facing eviction in Arizona—a project which, after the 

first round of testing, saw little impact. This case study illustrates the range of methods we used, 

and how the intervention fared as a result. 

To be clear, we undertook this design project without the benefit of the comprehensive 

design framework proposed above. We include this case study to demonstrate both where we 

went wrong and to spotlight the messiness of incarnating an ideal co-design framework in the 

real world. Too often deadlines and politics and personalities and scarce resources constrain 

justice innovation. In our study, for example, we sought to solve the problem of tenant default 

and disengagement in Pima County housing court without the investment of all stakeholders, 

with only sparse funding, and largely from a distance. By checking our design methodology 

against each step of the framework, we can better understand how we might more intentionally 

design the next iteration of the intervention. While it is humbling to publicize failure, this is one 

of the benefits of conducting early stage testing. In failure, we learn another way that doesn’t 

work before trying again. In addition, interventionists need more examples of projects that failed 

for lack of comprehensive design—if only to communicate to courts and non-profits the need to 

allow interventionists more freedom to design comprehensively as well as devote more resources 

to research and development.  
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A. Establishing a Project 

 In establishing a project, our Justice Innovation framework recommends that we identify 

a wicked problem that needs to be solved and ensure that there is community involvement in 

setting the agenda. This should include both top-down and bottom-up methodologies. Ours was 

top-heavy—though it might not initially appear so. Almost three years before the launch of our 

pilot, one of us taught an undergraduate writing class in partnership with Pima County Justice 

Court.26 Throughout the year, students were “evicted,”27 observed and interviewed court clients, 

created comparative analyzes of materials in other jurisdictions, and workshopped improved 

documents with judges and court staff. Ultimately, our class created a bilingual, visually 

accessible, self-help packet to help tenants navigate their eviction. 

This on-the-ground experience got us interested in the questions of informational access 

and court participation in the judicial process of summary eviction in Arizona. We strongly 

suspected that the packet was unlikely to make much of a difference. Tenants in our user testing 

had neither the bandwidth nor the desire to thumb through a twenty-page packet to learn housing 

law. We were also faced with the reality of default. More than half of all tenants in our 

jurisdiction would never attend their eviction case or independently reach out to the court when 

they received their eviction paperwork. In addition, in Arizona, landlords—and not the courts—

are responsible for creating notice and pleading materials and for ensuring that such forms are 

served on the defendants.28 Therefore, interventionists could not simply include additional 

information in the official legal documents that were already being sent by the landlords. Further 

 
26 This class was an extension of a program known as Simpla Phi Lex, started by Judge Dean Christoffel and Professor Barbara 

Atwood at the James E. Rogers College of Law, which aimed to make legal language more understandable. 

27 Students were served with eviction pleading materials and had to attend court to plead their case in front of real judges.  

28 Arizona HB 2237 (2017), as codified in AZ Residential Landlord Tenant Act 33-1317 (prohibiting any “mandatory or 

technical form for providing notice or for pleadings in an action for forcible entry or forcible or special detainer.”) 
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complicating this issue, the only contact information the court had available was the address of 

eviction. We believed that we had our new wicked problem: How might we intervene to support 

customers whose landlords have filed for eviction before they choose not to attend court? 

We then invested in understanding the eviction ecosystem in Arizona—from courts to 

legal aid organizations to non-profits and state entities. Ultimately, we created a partnership with 

the Arizona Bar Foundation, Pima County Consolidated Justice Court, and several legal aid 

providers. The Arizona Bar Foundation hosts all of the online self-help for the state and was 

interested in revamping the eviction resources. In addition, the legal aid groups had each 

separately identified the need to have more accessible, bilingual resources for tenants. While the 

court was hesitant to appear like it was taking sides—this was a tenant-focused intervention—

and declined to be visibly involved during any randomized testing, it agreed to partner with us to 

provide tenant contact information, to ensure that justice interventions we built would have full 

access to case information, and to open up the court for client surveys and interviews.  

Here, we fell into several design traps. Most fatally, we did not involve all stakeholders in 

setting the research question. While on-the-ground experience and tenant interviews did lead us 

to our conclusion that tenant confusion and informational complexity contributed to decisions 

about court attendance, at no point did tenants indicate that access to usable information was the 

driving factor. This was largely our expert-driven hypothesis, a theory that one of us was 

interested in proving for our dissertation research. In addition, we still maintained the frame of 

tenants as litigants rather than as customers of the service of justice. This narrow framing—

coupled with observations and interviews of tenants exclusively in the court context—may have 

led us to falsely conclude that default was a problem with tenant-decision making, rather than, 

for example, an intentional rejection of judicial services. In addition, we failed to engage several 
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key stakeholders—most notably the Arizona Commission on Access to Justice—and failed to get 

sufficient buy in from others—such as the court—to fully support a range of interventions. 

Finally, as one of us was using this research as a central component of a doctoral thesis, we only 

had a limited number of years before showing some results.  

B. Scoping the Opportunity Space 

In scoping out the opportunity space, our Justice Innovation framework recommends that 

we uncover people’s needs, behaviors, and preferences in this problem area, identify research 

that explains how the system works and what interventions might hold promise, and frame the 

problem statement in multiple ways to uncover the most productive one. We began our scoping 

by hosting an eviction design sprint at Stanford’s d.school in October 2017. Over 25 participants 

came, including students from the law and design school and professional housing lawyers. The 

Arizona Bar Foundation had prepared information about the Arizona eviction self-help landscape 

and we began by overviewing the solution space and presenting on the research we had 

conducted so far. This involved observations in court and expert-recommendations. Then, we 

asked participants to take on one of four personas we had distilled from our earlier on-the-ground 

eviction design work. The goal of this sprint was to generate some big ideas and fresh 

perspectives in response to our new question. Participants came up with many different potential 

solutions: from a mobile eviction help van with lawyers to a Khan-Academy-like training for 

tenants facing eviction. While participants believed that we could create a short informational 

nudge to get users to act, they feared that we could never get enough information in a self-help 

mailer to change case outcomes. We needed something interactive. Ultimately, given our 

constraints, previous interviews, and partner affordances, we decided on a two-part solution: a 

self-help nudge sent via direct mail with links to a mobile-friendly website. 
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This was perhaps our weakest design stage. While we had an extensive understanding of 

the known psychological barriers and expert recommendations, we did not involve evicted 

Arizona tenants in this stage—which severely limited our ability to uncover their needs, 

behaviors, and preferences. This was a particularly difficult use case, not only because we were 

primarily operating out of California. We were trying to understand the motivations of 

individuals who didn’t go to court. Rather than showing up unannounced at their door—which 

our partners frowned at—we had to rely on expert research and tenants reflecting on their past 

experiences. In addition, we also were unable to systematically evaluate the procedural and 

distributive fairness of the judicial process of summary eviction.  Moreover, while we did 

research to understand the customer’s informational and technological preferences, those 

preferences were largely taken from surveys of people who had already visited Arizona LawHelp 

or gone in-person to local legal aid organizations. Finally, because of various constraints, we had 

difficulty framing the problem statement in multiple ways, and settled on the most convenient, 

which was not perhaps the most productive. 

C. Exploratory Co-Design 

 In creating exploratory co-designs, our Justice Innovation framework recommends that 

we generate a variety of interventions that could possibly solve the problem, validate promising 

ideas, and get early feedback to refine them to be their strongest. On this project, we funneled 

our approach to co-design—starting with brainstorming multiple ways to conceptualize our 

design and narrowing these down and shaping them up through iterative feedback between 

students, designers, users, and experts. While the main design work was conducted through a 

handful of classes at Stanford’s d.school, we used surveys to solicit feedback from national 

experts as well as iterative lab testing to constantly infuse expert-and user-experience in the 
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design process. Finally, by surveying a hundred Arizona tenants with eviction experience to 

decide between the three finalist prototypes, we left the final design decision to the user. 

 In our first d.school pop-up course, we started with a recap of key insights, personas, 

players, and trends regarding the eviction process, user experience, and legal help resources in 

Arizona. Then we quickly moved to brainstorming and prototyping. Our two teams focused on 

the different intervention points, to create an Idea Catalogue of possible ways to empower users 

through a mailer or a digital resource. When participants began the design workshop, they all 

took on personas and were “served” with eviction notice and pleading materials. They noted that 

tenants would likely face the following psychological barriers: 

• Tenants would be likely to be confused, resigned, and powerless.  

• The documents were threatening, condescending, and unnecessarily complicated. 

They left participants feeling dehumanized and shamed.  

• Participants were very aware of the potential costs of losing. Still they didn’t seem to 

understand the potential benefits of fighting. Actually, they thought that most tenants 

would probably think that trying to fight would cause more trouble.  

• These notices and pleading materials caused a seismic shift in the rental 

relationship. So far tenants had likely talked with a person, their landlord or property 

manager. The notices felt cold and impersonal—and came from a lawyer.  

• Participants wanted help, a touch of the personal.  

• Participants felt paralyzed and wanted a path—and a nudge—forward.  

After this immersive experience, we provided participants with more data. The Arizona 

Bar Foundation prepared a report for us, which included all of the questions that tenants had 

asked about eviction on the legal help websites run by our partner organization as well as an 

overview of the trends that had emerged from the on-the-ground experience and tenant 

interviews we had conducted so far. After receiving this data, students split up into two groups to 

each focus on one of the two treatments. Those focusing on the mailer started by brainstorming 

what attitudes tenants would need to adopt to overcome the psychological barriers keeping 
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tenants from coming to court. As participants imagined that many tenants may feel hopeless, 

resigned, confused, and disempowered, they wanted to create materials that gave hope, 

motivation, clarity, and power.  

To overcome these barriers, participants working on the mailer focused on format, 

content, and the messaging. The first major hurdle was getting someone in type of crisis to open 

and respond positively to a piece of mail. They made these recommendations about the envelop:  

• It needs to come from someone trusted by the community. Participants wanted an 

actual person deliver the information--someone who was trusted such as a celebrity or a 

pastor. Since this seemed infeasible, the question soon became how could we create an 

in-person experience through a mailer and a website?   

• It needs to be personalized. Whether it was targeted to their specific communities or 

reflected their particular case, participants wanted users to see themselves in the self-help 

materials. Maybe handwrite the tenants name on it or something.  

• It needs to make people feel like they are not alone. Participants wanted tenants to not 

only feel that they were not alone, that they were part of a supportive community and that 

the creators of these materials understood their situation 

• It can’t feel spammy. They wanted it to come from the court, preferably, and if not to 

not feel slick or like we are trying to spam them. 

Participants wanted the content and feel of the actual mailer and website to be witty, fun, and 

conversational—not text heavy. Still, they recognized that it needed to fight against all of the 

psychological barriers tenants faced. They had several different design ideas: 

• Make a stats-based/emotional appeal to counteract shame. For example, by noting 

how common it is for people to get evicted, the mailer might help to normalize the user’s 

experience and help her to feel comfortable reaching out.  

• Make the content personalized and actionable. Participants wanted to include 

community lawyers’ phone numbers and emails, housing resources, a number to call or 

crisis hotline. They wanted a place where users could pledge to take action.  

• Highlight stories of community members who won their cases. Participants thought 

about having letters from a community member they recognize who faced eviction and 

won their case. Participants wanted to research how people in the community talked 

about eviction to understand the values and fears that came with it.  
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• Try out both positive and negative framing. They debated whether we should use 

positive framing—like let’s keep you in your house--or a warning of the consequences: If 

you don’t go to court you will automatically lose.  

• Make the website simple. Participants wanted no more than three steps. Right now, the 

process felt so confusing that they wanted to distill it into the most concrete steps. Follow 

a basic storyline with cartoon tenants.  

• Spotlight options and wins. So far all of the information has been so negative for 

tenants. Participants wanted tenants to feel a win as soon as they visited the website and 

at various checkpoints throughout its use. 

• Break everything into day-by-day coaching. Participants wanted to give tenants bite-

sized break everything up in a day-by-day coaching.  

• Make it as visual as possible. Participants thought that it would be helpful to show a 

photo-narrative and to come up with different ways to encourage tenants. 

Overall, the group came up with eight sample prototype themes that would permeate through 

the self-help materials. After a round of voting, the group chose three to prototype:  

Because we wanted the co-design process to involve many more legal designers, we 

presented these results to national experts. At the Equal Justice Conference, and through other 

personal networks, we distributed a Qualtrics survey containing the various prototypes we 

created to 28 housing and self-help experts. We presented the top eight ideas for the envelope to 

the experts and they chose the same top three as our student group. They did recommend several 

changes though. For example, they recommended having more content in the mailer, such as a 

defense list, frequently asked questions, and action steps. Through our survey they were able to 

click on sections of a prototype mailer to indicate the parts that they liked and didn’t like. We 

used this feedback to decide which of our ideas warranted a more thorough prototyping and 

which needed some revision. In most ways the recommendations of the experts converged with 

1. Spanglish Feisty: “Want to fight to keep your casa? Si se puede! 

2. Dynamic Norms: “More and more tenants are resisting their eviction cases: Will 

you fight yours?” 

3. Misconception Correction: “Think that leaving your house will make your case go 

away? It won’t. Learn your rights.” 
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that of our student participants. But, in the few cases where they didn’t, we tried to include both 

versions to submit to user testing. After receiving this data and before the second part of the 

class, we worked with our, developer Metin Eskili, our designer, Carolyn Hampe, to incorporate 

all of this feedback and create more refined prototypes. 

While creation and evaluation are never entirely sequential in design, our second d.school 

workshop was primarily meant to refine our prototypes through user-input. This would be the 

first time that our sketchy prototypes were actually in the hands of users. However, we also 

wanted to use this interaction to test out the usability of the survey questions that we would 

ultimately present to a much larger group of Arizona tenants. We posted an ad on Craigslist for 

tenants with eviction experience and invited them to the d.school. When participants came, we 

invited them to sit down with two researchers to talk about their own experience with eviction—

the emotions they felt, the actions they took, the interventions that they think would have helped. 

Then we allowed them to dream. We asked them to come up with a $5 million idea and a $5 

idea. We gave the users a persona to role play and served them with the Arizona notice and 

pleading forms. We again asked them questions about their emotional state and about their 

reaction to these materials. Then we gave them the three sample envelopes and mailers—

randomizing which one they saw first—and asked participants whether they would open them 

and how they would react. They ranked all of the choices and then put post-its on the blown-up 

versions behind them to indicate things that they thought they should change. Finally, we asked 

them various questions about the website functionality and design. 

While the results were predictably inconclusive due to our small sample size, the in-person 

workshop changed the scope of our study in several ways.  

• They hated the use of heroes in the self-help materials. As one of our interviewee’s 

expressed: “I don’t need a superhero. I can figure this out.” Two other interviewees felt 
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like it was patronizing and another asked, “Why do you have these “caped crusaders?” 

Interestingly, both the experts and our team had either a neutral or a positive reaction to 

this heroic design.  

• They preferred a calmer tone. We wanted to inspire tenants to action, but they thought 

that first tenants needed to feel that everything was alright. They attributed this to the 

intimidation of the notice and pleading documents.  

• They wanted the website to be simple and to have day-to-day coaching. They weren’t 

as interested in the flashier concepts that we had come up with--such as the ability to 

upload photos to turn them into admissible evidence.  

• They wanted to frame everything in dollars. Our current mailers didn’t mention 

anything about money—which some of our users found incredulous. As one participant 

noted, “Put ‘free’ on the outside of the envelope so that we know you aren’t selling me 

something. And tell me how going to my eviction hearing can save me money!” 

 

Where our users seemed to come to consensus, we made changes to our prototypes and 

our survey. In addition, we made several additional changes to our survey design to ensure so 

that we would get better results. While we initially attempted to recruit participants on MTurk, 

we decided we wanted to more specifically target Arizonans with past eviction experience who 

were searching for legal help online. To recruit our desired population, we posted an ad on 

azlawhelp.org, a self-help website run by our partner, the Arizona Bar Foundation. We received 

101 fully engaged evaluations of our prototypes from our target audience. 

Overall, 44-percent of respondents preferred envelope B—the dynamic norms nudge—as 

compared to 26-percent for envelope A and 30-percent for envelope C. Respondents also 

reported being more likely to open envelope B—7.47 out of 10 as compared to 6.29 for A and 

6.11 for C. In fact, envelope B edged out the competition in almost every category: users found 

that this envelope signaled hope, looked the most professional, and carried a positive message.  
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The results from the mailers were mixed: respondents did not indicate any clear winner 

and instead found things that they liked and disliked about each one. For example, respondents 

indicated that they slightly preferred A to the others, but indicated that they would be more likely 

to open mailer C, which emphasized community support and outlined options, and mailer D 

which provided FAQs and next steps. Envelopes C and D also had the slight edge for giving 

good advice, providing targeted information, feeling professional, and producing a feeling of 

confidence. There was, however, a clear loser: Mailer B--the mailer that highlighted short stories 

of tenants who had successfully defended themselves in court.  
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When asked about emotions people experienced with eviction, the most common 

responses were fear (86-percent), depression (83-percent), and hopelessness (81-percent). When 

we asked respondents why they thought that most people didn’t show up to court, the most 

popular answers were: (1) People are hopeless they can win (63.37-percent); (2) People are 

confused about their options (52.48-percent); and (3) People do not know how to navigate the 

legal system (50.5-percent). These emotions seemed to map well to the parts of the treatments 

that users were choosing in the mailer and the envelope. Our documents needed to give people 

hope, cut through the confusion, and give tenants a sense that they will be able to navigate the 



   

 

134 

legal system. When we made the final drafts of the mailers, we decided to include a two-page 

mailer, using mailers C and D as the foundational documents and pulling in some content from A 

and some other behavioral nudges suggested by research. For example, we included a map of 

where the courthouse was located so that tenants could visualize coming there.  

After collecting all this data, we sent another round of surveys out to 16 housing 

attorneys in Arizona, this time primarily focusing on the website. The purpose was to determine 

if the functionality tenants desired corresponded to what the experts believed they actually 

needed. We also wanted to work with local experts to make sure that the content was all correct 

and reflected the on-the-ground reality. This short survey proved to be very important—it 

brought the practical to the legal logic flow. Here were some of the important take-a-ways: 

• Make the mailers and website feel more trustworthy. Include sponsoring names and 

organizations. Be clear about who made the website.  

• Make it clear that this is not-for-profit. On the mailer and the first page of the website. 

• Build in ways to help tenants learn more and accomplish tasks. For example, if we 

ask them when they were provided notice, we should show them where to find this on the 

notice. In response, we added a “tool tip” feature to the website that shows users the 

relevant notice and pleading documents with the case number culled-out. 

• Have other ways for tenants to search for their case. Because tenants would not be 

likely to have their case number on hand, experts thought that we should allow them to 

search based on last name and zip code. And also try to help them find the numbers.  

• Be careful about letting tenants request a continuance. While anyone is allowed to 

request a continuance under Arizona law, our experts agreed that only a handful were 

granted last year. We changed this section so as not to overpromise. By giving people 

language to request a continuance, we might mislead tenants.  

• Talk about affirmative defenses. Experts also stressed the need to talk about affirmative 

defenses to possession, such as the landlord’s failure to make repairs.  

• Take a “top down” approach to the website. Start by identifying the type of eviction 

and give them some general orientation to the defenses, then ask them progressive 

questions to identify whether they have a defense.  

The co-design portion of this research leveraged many useful methodologies and largely 

comported to the Justice Innovation framework that we recommend. We extensively borrowed 
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from existing research, created two-way exploratory labs, validated sketchy ideas first, and came 

up with innovative ways to design from a distance. Each design decision was truly a community 

decision, carried by many hands. There were two primary areas, however, were we could have 

improved. First, we still were unable to get direct feedback on our prototypes from tenants who 

were currently experiencing eviction. We hypothesize that tenants facing eviction occupy a 

unique psychological state and we remain unconvinced that tenants with past eviction experience 

are fully able or willing to re-enter this state to provide feedback. In short, we fear that our 

testing may have been more divorced from the real world than preferred. Second, while we 

created several sketchy prototypes, we did not build every feature of our website in analog first. 

For example, when JustFix had the idea to automatically create landlord demand letters, they 

started by writing the letters out by hand. Slowly, over time, once they had clear evidence that 

this would add value, they invested the technological resources. In contrast, we developed the 

functionality to automatically create Answers and Counterclaims on our website because they 

were recommended in our co-design session, not because we saw them used in the world.   

D. Rigorous Field Testing  

 In creating field and pilot trials of solutions, our Justice Innovation framework 

recommends that we collect behavioral feedback about whether and how people will use the 

intervention, as well as to identify what iterations are needed to best improve its impact and 

avoid harms. Again, our situation was particularly difficult. Because our primary outcome data 

was court attendance, which was already low, we knew that we would need a very high number 

of tenants to measure any effect. We secured a doctoral dissertation research grant through the 

National Science Foundation to conduct a four-month study to randomize treatment to tenants 
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facing eviction in Pima County Justice Court.29 Tenants in the treatment group were sent the self-

help nudge in the mail, with a link to our website, www.azevictionhelp.org. We then compared 

attendance rates, case outcomes, and money judgments.  

Our study showed largely a null finding: treated tenants were no more likely than tenants 

in the control group to show up to court or get their cases dismissed. In addition, treated tenants 

were actually slightly more likely to owe their landlord money.30 Regarding the self-help 

materials, 16% of the mailers were returned to sender. Regarding the website, only 30 tenants 

total—less than 2%—followed the link and no tenants printed out court documents by inputting 

case information. We also conducted interviews of tenants immediately after their eviction 

hearing to determine whether tenants had received the mailer and website and how they 

reacted.31 One tenant looked at the mailer in horror and asked whether her information had been 

stolen. Another said that it was a helpful part of her decision to attend court and that she used the 

phone number provided to reach out for help. Some really appreciated the website when we 

showed them but hadn’t felt like they had the bandwidth or the need to visit it before the hearing 

Several tenants noted that the mailer didn’t provide any information they didn’t already know.  

E. Lessons & Revisions 

 Elsewhere we explore the policy impacts of these findings. Here, however, we briefly 

consider how such a finding reflects on our design. Where did we go wrong? What lessons have 

we learned? And what are we changing before the next round of testing? First, this teaches us the 

undeniable importance of involving all stakeholders in those first stages of justice innovations. 

 
29 The full results of this study are explored in Daniel W. Bernal and Andy Yuan, The Limits of Self-Help: A Randomized Study of 

the Impact of Self-Help Mailers in an Arizona Housing Court (forthcoming, 2019).  

30 See id. at 23 for possible interpretations of this finding.  

31 The full results of this interview study are explored in Daniel W. Bernal, Evicting the American Underclass: Housing Court & 

The Erosion of Public Confidence in the Judiciary (forthcoming, 2020).  

http://www.azevictionhelp.org/
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We would have benefitted from investing much more time in the community, allowing them to 

drive the research agenda, not our own expert opinion. Second, we should have foregrounded the 

procedural justice concerns to ensure that our intended intervention—sending a mailer—didn’t 

increase their standing, dignity, and respect in the process. Third, we needed to find ways to co-

design directly with tenants in the midst of the eviction process. Interviewing tenants post 

hearing set an entirely different tone from our lab-based work with formerly-evicted tenants. We 

should have created opportunities to get these materials in the hands of tenants during their 

eviction to have a more realistic understanding of how they would respond. Fourth, we would 

have benefitted from designing our website in easily stackable modules, and testing each 

function in analog before investing the resources to build it out further.  

5.  Conclusion 

Some interventions are always going to fail, despite our best design. But by applying a 

comprehensive, rigorous methodology to designing justice innovations we increase our chance of 

avoiding costly implementation of ideas that do not engage users or have substantial impact on 

procedural or substantive justice outcomes. Human-centered design methodologies, paired with 

expert-sourced techniques, should become the standard in justice innovation, just as randomized 

field experiments have become the standard for their testing. As more courts, law schools, and 

companies strengthen their justice research and development capacities, we encourage greater 

transparency around how our innovations are created, especially when they are not successful. 

By making explicit a justice innovation creation process that is standard, accountable, and 

reproducible, interventionists can avoid previously identified traps and build upon each other’s 
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work more productively. Moreover, by adopting similar language and methodologies, justice 

interventionists increase their chances of producing interventions that will serve their customers.   
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ABSTRACT 

While default can cause tenants to automatically lose their eviction case, most of the millions 

of tenants facing eviction choose to not participate in the judicial process of summary eviction. 

This non-participation may be caused by informational barriers or confusion over the 

consequences of doing nothing. To study this phenomenon, we conducted a field experiment to 

provide self-help materials to tenants facing eviction in one Arizona housing court from January 

to May 2019. While this cost-effective and scalable treatment has been shown to improve court 

attendance rates in criminal and civil legal contexts, we are the first to examine its potential in 

judicial context of summary eviction. We find no evidence that self-help improved court 

attendance or case outcomes; in contrast, treated tenants were significantly more likely to owe 

their landlords more money. In addition, our analysis of heterogenous treatment effects provides 

suggestive evidence that self-help negatively impacts tenants whose landlords are business entities 

and tenants who live in block-groups with high concentrations of renters. Overall, our results 

suggest that self-help is unlikely to play a major role in reforming housing court for most tenants.  

 
* The authors thank the Stanford Legal Design Lab, the Arizona Bar Foundation, Community Legal Services, Southern 
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without the team of insightful and hard-working interns who realized the mailing, data-collection, and analysis—Timothy Reyna, 

Alexander Relich, Ireland O’Connell, Jack O’Sullivan, Madz Smith-Ledford, Vi Ramassini, Katherine Rybiy, and Eric Roshak.  
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1. Introduction 

Tenants facing eviction face more than just the loss of home. A growing body of 

literature shows that eviction worsens mental and physical health (Currie & Tekin, 2015; 

Osypuk, 2012; Desmond, Gershenson, & Kiviat, 2015; Desmond & Shollenberger, 2015; Sandel 

et al., 2018) and leads to homelessness (Collinson & Reed, 2018; Desmond and Kimbro, 2015; 

Desmond, 2016; Crane & Warnes, 2000), job loss (Desmond and Gershenson, 2016), and suicide 

(Fowler et al, 2015).2 Nevertheless, despite these high stakes, most tenants facing eviction don’t 

even show up to their hearing3 and those who do are often unable to understand the system well 

enough or tell their story persuasively enough to achieve favorable case outcomes—especially 

when they come to court without a lawyer (Greiner, Pattanayak & Hennessy, 2013). Tenants 

who default automatically lose their case, cannot contest unreasonable fees, and are less likely to 

understand what will happen next. The problem of tenant default and the lack of tenant 

participation has dire consequences for individual tenants and the credibility and accuracy of our 

justice system. This is an access to justice issue.  

In response to the lack of meaningful participation in housing court, many have 

advocated for a universal right to representation. Research has shown that the randomized 

provision of lawyers to tenants who seek them out results in better participation and outcomes 

(Greiner, et al., 2013, 2012; Jarvis, 2017; Steinberg, 2011; Seron, et al., 2001).  Nevertheless, 

full-representation is costly, overall funding for legal aid services down, and many states lack the 

political will for such a bold push (Rhode & Cummings, 2017). As an alternative, many courts 

 
2 However, recent unpublicized research has problematized this conclusion, noting that the significant distress prior to eviction 

court for both evicted and non-evicted tenants may be a greater cause, and not the eviction itself, on the fallout of this process 

(Humphries, et al, 2018; Collinson and Reed, 2018).  

3 Documented default rates range from 35 percent to over 90 percent (Desmond, 2016, p. 96 n. 4).   
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and advocates have turned to self-help materials and behavioral nudges, among other 

interventions, to support meaningful participation.4 Such self-help nudges have proven effective 

to improve court attendance and case outcomes in criminal and civil legal contexts (Prescott, 

2018; Rosenbaum, et al., 2012; Schnacke, et al., 2012; Tomkins, et al., 2012;  Hayes, 2015; 

Greiner & Matthews, 2015). However, the effectiveness of self-help nudges remains unexplored 

in the judicial process of summary eviction. 

This article reports on the results of a randomized study to provide self-help materials to 

tenants facing eviction. In our study, each tenant-defendant evicted in Pima County Consolidated 

Justice Court from the months of January to May 2019 was randomly assigned to one of two 

conditions. In the treatment condition, tenants were sent a self-help mailer containing legal 

information and behavioral nudges designed to encourage court attendance. These mailers 

featured a link to an eviction self-help website that allowed tenants to investigate potential 

defenses, look up their case information, sign up for text-message reminders, email scripts of 

what to say in court, and auto-populate Answers and Counterclaims. In this Article, we analyze 

the intent-to-treat effect by comparing results for the control and treatment groups. In addition, 

we conduct an IV analysis to estimate the effect of treatment after controlling for mailers 

returned to sender. Finally, we evaluate the heterogeneous treatment effects on tenants with 

 
4 For example, in creating an aspiration goal of 100 percent access to effective assistance for essential civil legal needs, the 

National Conference of Chief Justices cited a need to develop self-help tools to assist those navigating the civil justice system. 

CONFERENCE  OF CHIEF JUSTICES & CONFERENCE OF STATE COURT ADM’RS, RESOLUTION 5: REAFFIRMING THE COMMITMENT TO 

MEANINGFUL ACCESS TO JUSTICE FOR ALL (2015), 

https://www.ncsc.org/~/media/Microsites/Files/access/5%20Meaningful%20Access%20to%20Justice%20for%20All_final.ashx. 

In addition, the American Bar Association, U.S. Department of Justice, National Center for State Courts, Public Welfare 

Foundation, and other national organizations have all promoted the greater use of self-help materials. See, e.g., AM. BAR ASSN., 

COMM’N ON  THE FUTURE OF LEGAL SERVS., 2 REPORT ON THE FUTURE OF LEGAL SERVICES: THE DELIVERY OF LEGAL SERVICES IN 

THE UNITED STATES: THE COMMISSION’S RECOMMENDATIONS, available at http://abafuturesreport.com/2016-fls-report-

recommendations.pdf; Civil Legal Aid 101, U.S. DEP’T OF JUSTICE, https://www.justice.gov/lair/civil-legal-aid-101 (last visited 

May 2, 2018). The National Center for State Courts also tracks self-representation across the state courts at 

http://www.ncsc.org/Topics/Access-and-Fairness/Self- Representation/State-Links.aspx?cat=Court%20Forms.   

https://www.ncsc.org/~/media/Microsites/Files/access/5%20Meaningful%20Access%20to%20Justice%20for%20All_final.ashx
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landlords with business entity distinctions and tenants who live in block groups with high 

concentrations of renters.  

We find that our self-help materials had no effect on tenant attendance, case outcomes, or 

the issuance of the writ of restitution. However, after controlling for the amount initially pled in 

the complaint, we find treated tenants ended up owing monetary judgments of $65 more on 

average than their control counterparts. The local average treatment effects analysis strengthened 

these findings. While our null findings did not yield precise zeros, their negative trends may 

prove instructive to establish the bounds of effectiveness for similar self-help in the context of 

eviction. For example, we find that the true effect of our self-help nudge to change case 

outcomes is likely to be no greater than a 2-percent increase. To attempt to understand what was 

driving these results, we conducted heterogenous treatment effects analyses. The data suggest 

that these results are driven by tenants who have landlords with LCC/LLP business distinctions 

and by tenants who live in block groups with high concentrations of renters. We posit several 

possible explanations for these findings and offer an agenda for future research.  

Our study contributes to three literatures. First, we contribute to the civil justice 

literature’s understanding of the problems of tenant default and ineffectual court participation. 

While default can occur for any number of reasons, Sandefur (2016, 2007) has found that tenants 

choose to do nothing in response to their civil justice issues for several reasons—including 

psychological mindsets like resignation or a failure to conceptualize of a problem as legal, 

logistical issues like transportation or childcare, and confusion over the complexity of the 

process.5 Even for those tenants who make it to court, procedural and substantive complexity can 

 
5 In addition to the reasons noted by Sandefur, reasons for inaction may include the following: lack of awareness of the 

consequences of not going to court, costs of understanding their court case, confusion as to available defenses, and stigma and 

biases that inhibit their pursuit of going to court to advocate for themselves. For example, Desmond (2016, pp. 280) found that 
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be a major barrier to effective participation (Zorza, 2013). Moreover, these systemic barriers to 

access to justice are borne disproportionally by people of color. (Rhode and Cummings, 2017; 

Sandefur, 2008; Greene, 2016). As Sandefur (2008, p.340) concludes, “Taken together, existing 

evidence reveals that civil justice experiences can be an important engine in reproducing 

inequality.” If psychological and informational barriers are keeping tenants out of court, then a 

self-help mailer might nudge tenants towards justice.  

Second, our research contributes to an active policy debate on how, if at all, courts, 

advocates, and local governments should address tenant default and low participation in the 

judicial process of summary eviction. With millions of evictions each year, it is important to 

understand how eviction impacts citizens and whether more should be done to staunch the 

impact. Previous studies of eviction interventions (Greiner, et al., 2013, 2012; Jarvis, 2017; 

Steinberg, 2011; Seron, et al., 2001) have focused on the impact of providing representation to 

tenants who seek it out. Such studies have shown that representation can produced improve 

outcomes for some tenants; however, sample selection problems prevent the authors from 

generalizing the effectiveness of such treatments for the entire population of tenants.6 In 

 
many individuals didn’t show up to their court cases because they believed that if they just left the unit they wouldn’t have an 

eviction on their record. Compare this with research in tax that shows that many low-income individuals do not apply for the 

EITC tax credit because they were not aware of it—and changed their behavior subsequently with better information (Chetty & 

Saez, 2013). Other scholars, however, have proposed that the most quintessential barriers to accessing the justice system are 

physical impediments, not confusion or fear (Bulinksi & Prescott, 2016). 

6 For example, while Greiner, Pattanayak, and Hennessey (2013) find that two-thirds of tenants who were offered full-

representation maintained control of their unit as compared to one-third of the tenants who were not offered representation, they 

note that the selection process “might have been sufficient on its own to produce a client base for this study that was not 

representative of all low- or moderate-income occupants in the district court’s summary eviction calendar” and conclude, “If so, 

it is hard to know how much the results observed here would generalize to a program that offered representation to all summary 

eviction occupants, per the criminal law model.” In addition, while Seron (2001) finds statistically significant differences in the 

provision of a lawyer on tenant default rate, judgment rate, issuing of a warrant of restitution, stipulation requiring rent 

abatement, and stipulation requiring repairs, she notes that they only recruited from tenants who had already made the 

endogenous decision to come to court and who were prescreened by an attorney to determine that they would benefit from legal 

support. ). Moreover, Steinberg (2011) finds that tenants who received full representation achieved outcomes far superior to 

either the unbundled or unassisted tenant groups, but noted that tenants who seek assistance are either those with more 

meritorious cases or those with personal attributes, such as motivation or persistence, that make it more likely they will prevail in 

litigation). Finally, Greiner, Pattanayak, and Hennessy (2012) found no statistically significant evidence that the legal service 
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particular, these studies have noted a “lack of information about those tenants who are most 

prone to default without seeking help” (Jarvis, 2017, p. 190). We contribute to this literature by 

targeting our intervention to this population of tenants and by focusing on self-help materials, a 

ubiquitous treatment that can be more easily administered to the entire eviction population.  

Third, we contribute to the growing literature on legal nudges and self-help by extending 

the conversation into the eviction space. A legal nudge is a self-help tool designed to overcome 

psychological and informational barriers that keep tenants from taking action that they would 

prefer to take, if they had “complete information, unlimited cognitive abilities, and no lack of 

self-control” (Sunstein & Thaler, 2003, p. 1159). It’s one of the many pro se court reform 

strategies that respond to the problem of fostering meaningful participation for the growing 

number of self-represented litigants (Goldin, 2015; Barton, 2010; Rhode & Cummings, 2017). 

Such nudges can make tenants aware of any number of possible outcomes—such as the 

importance of court attendance or the availability of legal aid or other self-help materials. Many 

studies—most in the criminal context—have shown that court appearance and participation can 

be improved through reminders, self-help, and other behavioral nudges. Rosenbaum et al., 

(2012) and Tomkins (2012) showed that when misdemeanants received a postcard reminder of 

their court date, court attendance improved. Hayes (2015) found that collection rates of 

delinquent fines could be improved by text message reminders. Prescott (2018) found that direct 

mailing promoted the resolution of outstanding warrants. In the civil legal context, Greiner and 

Matthews (2015) found that mailing self-help materials to defendants facing debt roughly 

doubles the rate at which defendants participate in their lawsuits. Outside of the legal context, the 

 
provider’s offer of full, as opposed to limited, representation had any effect on any outcome of substantive import, but noted that 

their study design involved several selection levels before tenants could participate in the study.  
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effectiveness of direct mailing to impact action has been shown in voting (Ho, 2015), retirement 

behavior (Mastrobuoni, 2011), social security (Liebman & Erzo, 2015), and parental school 

choice (Hastings & Weinstein, 2008). Additional research shows that the transparency and 

clarity of information can affect applications for college financial aid and college enrollment 

(Bettinger, et al, 2012), health care choices (Kling, et al, 2012; Bhargava, 2015) savings and 

investment decisions (Beshears, et al., 2013; Choi, et al., 2009) and prescription drug use 

(Shrank, et al., 2007). 

This research suggests that in many legal contexts court attendance can be impacted 

through interventions. In many circumstances, such attendance may be enough to influence the 

outcome—for example, to resolve warrants (Prescott, 2018). Nevertheless, in many areas of civil 

justice, the effectiveness of self-help to improve attendance and outcomes still remains largely 

untested. Eviction is one of those uncharted areas, and an area which is different in kind from 

other civil cases. Unlike debt and warrant resolution which are chronic issues, eviction actions 

often occur within three- to six-days of case filing. Tenants are dealing with the turmoil of not 

knowing where they will sleep tomorrow. These time and psychological pressures impose 

greater costs on litigants and may reduce the effectiveness of traditional self-help. The Yerkes-

Dodson (1908) curve predicts that arousal improves performance only up to a certain point. 

Because tenants are already likely in a high state of arousal, mailed self-help reminders may 

either push tenants to action or beyond the point of improved performance.  

 

2. The Study Design 

This Section will describe the legal and social context of our randomized experiment, the 

mechanisms for tenant-success, and the design of the treatment self-help materials. 
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A. Arizona Eviction Law 

 In Arizona, when a tenant fails to pay rent or commits a material violation of the lease, 

the landlord serves her with a notice to either cure the breach or vacate the premises. Once the 

time on this notice expires,7 the landlord has the option to legally file for eviction. This requires 

the landlord to go in-person to the court or to file electronically and to serve the tenant with a 

summons and complaint. In Arizona, five-minute hearings are statutorily set for every eviction 

case between two- and six-days of filing. The Pima County Consolidated Justice Court 

(PCCJC),8 the jurisdiction in our study, processes 13,000 eviction actions per year—just over 

one-thousand every month. In our data set, the following evictions occurred: 

1. Non-payment of rent (94.15%): When a tenant allegedly fails to pay rent, the landlord 

can serve a 5-day notice of non-payment, and then can file for eviction if rent remains 

unpaid. In Arizona, there is no defense to not paying your rent. Nevertheless, tenants can 

argue, among other things that their rent was paid, that the amount owed is less than their 

landlord claims, that didn’t owe the rent because they made repairs and deducted the 

costs, and that the landlord didn’t follow proper eviction procedures. In addition, they can 

file a Counterclaim against their landlord due to Warranty of Habitability issues.  

 

2. Material noncompliance (2.42%): When a tenant allegedly breaks a material portion of 

the lease agreement—such as having more occupants than permitted by the lease—the 

landlord can serve a 5- or 10-day notice of material noncompliance and then can file for 

eviction if the problem is still not fixed.9 The eviction hearing generally centers on 

whether the landlord can prove the allegations and typically involves testimony from a 

property manager. Tenants have a number of procedural and substantive defenses 

available to them and often bring their own evidence and witnesses.  

 

3. Irreparable breach (2.16%): When a tenant allegedly commits a crime on the premises 

or engages in other irreparable conduct, the landlord can file an 24-hour notice. These 

violations are not curable, and therefore, the notice and summons and complaint are often 

all served at the same time. Typically, these violations involve a police report and occur  

 
7 Nonpayment of rent requires a 5-day notice, material lease violations require either a 5-day or 10-day notice depending on 

severity, and material and irreparable breaches can be as short as 24-hours. 30 and 60 day notices also exist for different issues.  

8 Pima County, the jurisdiction in our study, operates under a consolidated justice court model, which means that all eviction 

actions are filed in one centralized court rather than in smaller local courts. This is in contrast, for example, to Maricopa County, 

which has over 18 individual justice courts located in local jurisdictions. This consolidated court model may negatively impact 

court attendance rates, as our study shows that geographic distance from the court impacts court attendance.  

9 Whether a 5- or 10-day notice is required depends on the severity of the violation. Special rules apply for a second 10-day 

notice for the same violation. 
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for drug possession or consumption. Tenants can argue that the violation did not occur or 

that the offender was not a renter or an invited guest. Often self-representing landlords 

mistakenly file this type of eviction instead of material non-compliance.10  

 

4. Other (1.44%): When a tenant fails to pay rent and commits either material 

noncompliance or irreparable breach, the landlord may allege more than one cause of 

action. This category may also include 30-day or 60-day notices for the end of the 

tenancy. These “other” filings are often filed by unrepresented landlords.  

 

 

B. Eviction Case Outcomes  
  

 In Arizonan eviction actions, judges determine both possession and monies owed. 

Eviction actions end in either dismissal or judgment being entered in favor of one party. 73-

percent of all cases end with judgment entered in favor of the landlord. When this happens, 

possession is returned to the landlord and a writ of restitution can be issued in 5-days for the 

constable to forcibly remove the defendant from the house if she is still present.11 Writs, 

however, are only issued in one-quarter of all cases, or, stated differently, in one-third of the 

cases in which judgment is entered in favor of the landlord. In addition, when judgment is 

entered for the plaintiff, monetary damages are also often included. For nonpayment cases, 

damages typically include rent, late fees, court fees, and attorney fees. Post judgment, the 

average amount owed for tenants in our dataset was $1,250.  

The first measurable outcome is whether the case was decided in favor of the landlord. 

73-percent of all cases end in judgment for the plaintiff, which means that the judge has found in 

favor of the plaintiff-landlord. While judgment can theoretically be entered for either the plaintiff 

or defendant, judgment was only entered for the defendant less than half of 1-percent of the time, 

and therefore we focus on the other positive legal outcome for tenants—case dismissal. If a case 

 
10 We noted several instances of this occurring during our in-court observations.  

11 5-days for non-payment. Material and irreparable lease violations can result in removal in less than 24 hours.  
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is dismissed, the tenant has no legal obligation to leave the house and faces no legal monetary 

judgment. This occurs in 27-percent of all cases. There are two mechanisms by which a case can 

achieve dismissal: out-of-court voluntary dismissal, and in-court performance.  

As to the first, a landlord can choose to file a voluntary dismissal before the hearing, and 

the case will not go before the judge. Voluntary dismissals are extra judicial; the action all occurs 

outside of court records. Therefore, a voluntary dismissal does not necessarily signify that the 

tenant maintained control of the unit or that the tenant didn’t pay the landlord money. A case 

might be voluntarily dismissed because a tenant gives up possession, pays the full amount owed, 

or succumbs to landlord intimidation. However, voluntary dismissal rarely signifies inaction on 

the part of the tenant. If a tenant does nothing, the landlord simply needs to show up to court to 

automatically get a monetary judgment.12 25-percent of cases end in voluntary dismissal. This 

comprises 92-percent of the entire set of successful outcomes for tenants. While we cannot 

characterize this as a normative victory, it is undisputedly a legal one. The second mechanism for 

dismissal is the court’s determination that the claims alleged by the landlord are legally 

insufficient. A case may be dismissed based on substance—for example, a finding that the tenant 

did not violate the lease—or procedure—for example, a finding that there was insufficient 

service of process. Court dismissals can be entered after a tenant’s testimony or even in the 

tenant’s absence.13 Because our sample size is not large enough for us to significantly 

 
12 Provided that notice was sufficient, service was proper, and the allegations were legitimate.  

13Just under 8-percent of all dismissals in our sample could be plausibly attributed to some action that happened during the 

eviction hearing. In half of those successful dismissals, tenants did not attend their hearing. These percentages may be 

systematically different in unobservable ways. Dismissal-defaults may reflect tenant, landlord, or judge action. First, they may 

reflect a tenant’s successful out-of-court settlement, and therefore might be better described as voluntary dismissals. Under this 

view, the dismissal-default problem may reflect poor coding or a lack of sophistication from some landlords. There is some 

evidence of this: more dismissal-defaults occurred with unrepresented landlords, who may not have understood the function of a 

voluntary dismissal. Second, the existence of dismissal-defaults may demonstrate that dismissals generally reflect mercy on the 

part of the landlord, rather than advocacy on the part of the tenant. Under this view, the real mechanism for success may be 

landlord mercy, rather than tenant action. Third, dismissal-default cases might reflect action on the part of the judge—who 

determines, for example, that the notice was improperly served, and who dismisses the case sua sponte—even though the tenant 
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differentiate between the different type of dismissals, in our results section below, we report case 

outcomes first as a dichotomous variable—whether judgment was entered for the plaintiff.    

A second measurable outcome is the total amount of the monetary judgment against 

tenants. Tenants whose cases are dismissed avoid legal debt. In contrast, the average judgment 

amount in a case where judgment is entered for the plaintiff is $1250. This final judgment 

amount may be influenced by many factors, including the landlord adding additional late fees, or 

by the judge finding that certain fees are unreasonable. To capture this variance, we created a 

different variable to characterize the difference between the amount alleged in the complaint and 

the amount of total judgment.14 If the amount increased, the tenant ended up owing more than 

was initially alleged—which is to be expected in most cases, as late fees continue to accrue post 

filing. If the amount was less, the tenant saved some money—by either arguing her case or by 

the judge cutting down fees. We hypothesized that tenants who successfully participated in their 

case might save some money, even if they were unable to retain possession.  

A third measurable outcome is the issuance of the writ of restitution. In most cases, writs 

can be issued 5 days after judgment has been entered for the plaintiff. While the “issuance” of a 

writ of restitution does not signify that the constable physically removed the tenant, it does 

signify that the tenant has retained possession for longer than the statutory period, in defiance of 

the court orders. Writs are likely to suggest that tenants either have nowhere else to go, did not 

fully understand the court order, or disagree with the legal judgment. We hypothesized that 

tenants receiving our self-help materials would be less likely to have a writ issued, as they should 

 
had not raised the argument herself.  Under this view, dismissal-defaults may demonstrate that dismissals generally reflect action 

on the part of the judge, not the tenant. 

14 To do this, we simply subtracted the amount of the final judgment from the amount alleged in the complaint. 
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more clearly understand the eviction timeline, the consequences for remaining in the unit, and 

the social resources available to them.  

C. Treatment Design & Uptake 

 We developed our eviction self-help materials over a three-year process of co-design, 

which one of us describes in another article (Bernal & Hagan, forthcoming). Our treatment 

consisted of two interventions. First, tenants randomized into the treatment group were mailed 

self-help materials from a local non-profit. This mailer was sent to arrive one day after tenants 

received their eviction summons and complaint. It was framed to emphasize losses, make salient 

the consequences of inaction, and provide actionable steps for litigants to meaningfully 

participate in the process. The mailer contained a link to the second intervention, the self-help 

website we created. The mobile-friendly website allowed tenants to investigate potential 

defenses, look up their case information, sign up for text-message reminders, email scripts of 

what to say in court, and auto-populate Answers and Counterclaims. 

 The mailer consisted of a bilingual envelope and two inserts each printed with English on 

one side and Spanish on the other. The 9 x 11.5 inch envelope was personalized to feel less 

spammy and increase our open rate. To build additional trust we chose to include the return 

address of an individual sender and prominently feature the logo of our field partner (Amos & 

Paswan, 2012; Sweeny & Phillips, 2016). Because envelope design elements have been found to 

have a larger impact than sender information on open rates (Feld, et al, 2013), we co-designed to 

create a tone of urgency balanced by calming colors, as well as a sense of confidence balanced 

by the sense of community. On the bottom of the mailer we explained the purpose of the mailer 

as providing free information to tenants and disclosed that we were non-profit organizations not 
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attempting to sell anything. Finally, we handwrote the names and addresses of tenants in our 

treatment group and also wrote a personalized positive message on the outside of the envelope, 

like “You got this!” 

 Our two inserts were printed on cardstock and were designed, respectively, to provide 

clear action steps for tenants and to emphasize losses. As to the first, the insert shows our 

protagonist confidently standing between two other community members. Below them, tenants 

are presented with four options—pay what you owe, negotiate a settlement, file an Answer, and 

file a Counterclaim. Underneath all of them is the link to the self-help website, designed to be 

clearly noted as the first action step to take. The message says, “Eviction can be overwhelming. 

But you don’t have to face it unprepared. We’ll provide the information you need.” The second 

insert starts with a message of loss aversion, “Doing nothing can cost you.” It then directly 

addresses a common misconception held by tenants—that doing nothing will make everything go 

away—and visualizes five losses that may happen if a tenant does nothing. It then provides a 

map for tenants to visualize how to get to court, a number at the court to call, and disclosers that 

tenants are part of a research study. The complete self-help mailers are included in the appendix. 

 Our self-help website was designed to help tenants clearly understand their rights and 

take action. It is designed to be an expert-interview style tool, like popular programs such as 

TurboTax, and is supported by frequent visuals to facilitate easy navigation. The landing page 

features the same characters, institutional logo, and feel as the mailer as well as a singular call to 

action. Tenants can easily toggle between English and Spanish options and on their first visit are 

greeted with a green banner to draw attention to the availability of Spanish. When the user clicks 

on “Get started,” the website asks them to identify why their landlord has filed for eviction. Once 

the user makes a selection, the website presents a general guide to that type of eviction, featuring 
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the most prominent defenses. Another click and the website presents an overview of the chosen 

defense, highlighting the action steps that the user should take. If the user’s responses indicate 

that the defense applies, the website asks if she would like to file an Answer or have a script 

emailed to her about what to say in court. In general, the website is designed to encourage user 

interaction by presenting quick wins for tenants at every stage of the process.  

 In Section 2, tenants have the opportunity to enter their case information to sign up for 

text reminders as well as to help to auto-populate Answer and Counterclaim documents. This 

feature also allows us to track the effect of treatment. In Section 3, users can print out 

personalized, auto-populated documents, view a basic guide on the eviction process, and search 

available social resources. Our website is designed to be a one-stop shop for tenants who need 

more information about the legal and social resources available for tenants facing eviction. 

Several screenshots of the website are featured in the appendix.   

As implemented, our treatment suffered several setbacks. First, 14-percent of all our self-

help mailers were returned to sender. We estimate that an additional 10- to 20-percent of tenants 

had already left their homes and that our mailer sat in their mailbox, unseen. In addition, tenants 

who still occupied the home may have left the letter unopened. In the chaos of eviction, tenants 

may not have taken the time to open the envelope, may not have trusted the sender, or may have 

been repulsed by the reminder that they were being evicted. For the tenants who did open the 

envelope, they may have not understood the content or found it inapplicable to their situation. 

For example, most tenants likely had not paid their rent and may have determined that eviction 

was what they deserved. The mailer may have simply missed the mark. Alternatively, the mailer 

could have been perfectly designed to the needs and psychological conditions of the recipients.  



   

 

 159 

While we cannot know how many people received the mailer or were impacted by it, we 

do know that very few people followed through to use our self-help website, and no treated 

tenant generated an Answer or was willing to enter case information. In Pima County, we only 

had 30 unique visitors to our website, at 45 total sessions. The average user only viewed 1.64 

page and the average duration of sessions was 3 minute and 41 seconds. This lack of use could 

have resulted for many reasons. First, we purposefully did not invest in any search engine 

optimization in order to hide our website from control tenants, requiring treated tenants to type in 

our website exactly in order to locate it. The failure of the website to appear on a simple Google 

search may have resulted in a lack of trust. Second, tenants may not have trusted the mailer 

enough to be willing to enter the website, www.azevictionhelp.org, into their browsers. As per 

IRB requirement, the mailers explicitly stated that the use of the website was part of a research 

study. Tenants may not have wanted any more exposure. Alternatively, there could be very little 

demand for these self-help materials among the broader population of tenants. In any event, our 

overall results can tell little about the treatment effect of our self-help website.  

D. Randomization Methodology 

To test the effectiveness of our treatment, we chose to conduct a randomized field 

experiment, the gold standard of empirical evidence regarding causation. In the context of 

eviction, however, we hypothesized that it would have been problematic to implement a 

complete randomization design across individuals—as tenants living in the same apartment 

building or trailer complex might receive a different experimental status. To account for the 

potential spillover effects of social interaction, we implemented a clustered randomized design 

http://www.azevictionhelp.org/
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(Athey & Ibens, 2017). We used the 2010 US census block15 as the randomization cluster, 

assigning the same experimental status to all tenants located in similar clusters, defined as census 

block. To determine the treated and control clusters, we implemented a block randomization 

procedure where we used census block groups as strata in assigning experimental status to 

blocks.16 The randomization procedure randomly assigns treatment status to half of the within-

block cluster. Pima County has 630 block groups and 19985 blocks.17 

Whether households received the self-help treatment was determined by whether their 

address was located in one of the pre-determined treated blocks. In implementing the 

experiment, the court provided us with a daily list of tenant-defendants who were named in an 

eviction action filed that day. The data contained individuals’ addresses and we matched the 

addresses to census block, at a matching rate of around 95%. Tenants only received the self-help 

materials if their addresses were located in treated blocks. The table below describes the 

summary statistics between the treatment and control groups, which demonstrate that our 

randomization method is successfully implemented. The covariates are well-balanced between 

the two groups, as we do not find statistically difference in the rate of represented landlord, the 

rate of nonpayment claims, or the total amount alleged in the complaint. 

 
15 Census block groups data downloaded from http://www.nber.org/data/census-block-group-distance-database.html  

16 In R, block randomization is implemented by function, block_ra(), in a package called ‘randomizr.’ This randomization 

procedure is based upon the standard hierarchy of census geographic entities: county, census tracts, block groups and blocks. 

17 For all of 630 block groups, the number of blocks within each block group varies from 1 to 622. The mean and median number 

of blocks is 20 and 31, respectively. We match the address information from Pima County Justice Court with the corresponding 

census block. This step is implemented in R by using a function, append_geoid, in a package called ‘tigris.’ The function takes 

address information and produces the corresponding census block GEOID for 2010 geographies. GEOID is a unique 15-digit 

FIPS code assigned to each census block in the US. Using the address’s GEOID, we matched each address to the experimental 

status pre-determined for the corresponding block. The following table provides summary statistics of the number of blocks 

contained in each block group and demonstrates that there is sufficient variation of experimental status within each block group. 

 

Table 3: Summary Statistics for the Number of Blocks Within Block Groups in Pima County 

Min First Quantile Median Third Quantile Max Mean 

1 13 20 31 622 31.72 

 

http://www.nber.org/data/census-block-group-distance-database.html
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Table 1: Balance in Treatment & Control Groups 

 

Treatment  

Mean 

n = 2001 

Control      

Mean 

n = 1843 

Difference 

(pValue) 

  
 

Number of Tenants 

  

1.282 

(0.512)  

1.300 

(0516)  

0.017 

(0.301)  
 

Household with Hispanics 

  

0.468 

(0.499)  

0.387 

(0.487)  

-0.081*** 

(0.000) 

 

Disputed Damages 

  

1393.451 

(935.56)  

1395.761 

(1025.03)  

2.310 

(0.942) 

 

Represented Landlord 

  

0.862 

(0.345)  

0.869 

(0.337)  

0.008 

(0.487) 

 

Cases related to Non-payment of Rent 

  

0.918 

(0.274)  

0.910 

(0.286)  

-0.008 

(0.403) 

 

Households’ distance from Court 

  

5.848 

(3.173)  

5.774 

(2.955)  

-0.073 

(0460) 

 

Landlord with LLC/LLP Designation 

  

0.521 

(0.500)  

0.600 

(0.490)  

0.079*** 

(0.000) 

 

Receiving Public Assistance 

  

0.029 

(0.028)  

0.028 

(0.030)  

-0.000 

(0.640) 

Property Rental Rate 

  

 

0.616 

(0.254) 

0.614 

(0.239) 

-0.002 

(0.757) 

Notes: Standard deviation provided in parenthesis beneath means for treated and control tenants, pValue 

provided for difference-in-difference analysis.  

 

 

3. Empirical Models 

 

A. Intent-to-Treat Effects Model 
 

To estimate the intent-to-treat effects, we give the following linear probability model: 

𝑦𝑖𝑗𝑡 = 𝛽0 + 𝛽1𝐴𝑠𝑠𝑖𝑔𝑛_𝑀𝑎𝑖𝑙𝑒𝑟𝑖 + 𝛿𝑗 + 𝜏𝑡 + 𝑋𝑖𝑗𝑡𝛾 + 휀𝑖𝑗𝑡 

 

𝑦𝑖𝑗𝑡 represents various outcomes for tenant 𝑖 who was assigned to judge 𝑗 at month 𝑡. We focus 

on the following set of outcome variables: (1) whether the plaintiff attended their case; (2) 
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whether the judge issued a legal judgment for the landlord; (3) whether the court issued an writ 

of restitution; and (4) the judgment amount, an intensive margin of landlords’ monetary gains. 

The model includes a set of control variables. 𝛿𝑗 is a vector of judge fixed effects, 

controlling for judge-specific and time-invariant characteristics, such as the individual judge’s 

tendency to rule favorably to tenants. 𝜏𝑡 is a vector of month fixed effects, controlling time-

variant unobservables that might affect tenants outcomes, such as the availability of legal aid to 

tenants. 𝑋𝑖𝑗𝑡 is a rich set of demographic variables at household and block-group level. 

Household-level controls include the number of tenants, whether the tenants are likely to be 

Hispanic, whether the case is about non-payment of rent, whether the landlord is represented, 

whether the landlord has LLC/LLP designation, the disputed amount of damages, and the 

household’s distance from the court. Block-group level controls include the percentage of 

residents receiving public assistance and the percentage of property used for rental purpose. The 

standard error is clustered at census block level, the cluster of treatment assignment.18   

 𝐴𝑠𝑠𝑖𝑔𝑛_𝑀𝑎𝑖𝑙𝑒𝑟𝑖 is a dummy indicating whether tenant 𝑖 is assigned to receive the mailer. 

The main coefficient of interest is 𝛽1, which captures the intent-to-treat effects of receiving the 

mailer on various outcomes of interest. 𝛽1 has causal interpretation because, by experimental 

design, mailer assignment is uncorrelated with the error term, 𝑐𝑜𝑣(𝐴𝑠𝑠𝑖𝑔𝑛_𝑀𝑎𝑖𝑙𝑒𝑟𝑖 , 𝜖𝑖𝑗𝑡) = 0. 

Even under our careful clustered randomization design, spillover effects of mailer are still 

plausible due to potential interactions of tenants across block groups; however, such spillover 

 
18 We follow the clustering approach in Abadie et al (2017) where the authors argue that clustering standard error is necessary if 

treatment assignment is correlated within experimental clusters. In our experimental set-up, tenants are assigned treatment if they 

live in the same census block. So the standard errors need to be clustered at census block level. 
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effect will bias us against finding the true effects. Therefore,  𝛽1 could at least be interpreted as 

the lower bound of the true intent-to-treat effects.  

B. Local Average Treatment Effects Model 

We estimate the following equation to get a plausible estimate of the local average 

treatment effects of receiving the mailer.19 

𝑦𝑖𝑗𝑡 = 𝛽0 + 𝛽1𝑅𝑒𝑐𝑒𝑖𝑣𝑒_𝑀𝑎𝑖𝑙𝑒𝑟𝑖𝑗𝑡 + 𝛿𝑗 + 𝜏𝑡 + 𝑋𝑖𝑗𝑡𝛾 + 휀𝑖𝑗𝑡 

 

𝑅𝑒𝑐𝑒𝑖𝑣𝑒_𝑀𝑎𝑖𝑙𝑒𝑟𝑖𝑗𝑡 indicates whether individual 𝑖 facing judge 𝑗 at month 𝑡 actually received the 

mailer. During the study, we kept track of the mailers that were returned to sender. In total, 14% 

were returned. Here, we conservatively imply that tenants “received” the mailers if the mailers 

were not returned. However, mailers were not randomly returned. The return of mailers is likely 

correlated with various unobserved characteristics; therefore, the ordinary least square estimate 

of 𝛽1 does not have causal interpretation, as 𝐶𝑜𝑟(𝑅𝑒𝑐𝑒𝑖𝑣𝑒_𝑀𝑎𝑖𝑙𝑒𝑟𝑖𝑗𝑡 , 𝜖𝑖𝑗𝑡) ≠ 0. To correct the 

endogeneity bias of receiving mailers, we implement a 2-stage least square procedure where we 

instrument 𝑅𝑒𝑐𝑒𝑖𝑣𝑒_𝑀𝑎𝑖𝑙𝑒𝑟_𝑖𝑗𝑡 with the treatment assignment, 𝐸𝑥𝑝_𝐴𝑠𝑠𝑖𝑔𝑛𝑖𝑗𝑡 and estimate the 

following equation in the first stage: 

𝑅𝑒𝑐𝑒𝑖𝑣𝑒_𝑀𝑎𝑖𝑙𝑒𝑟𝑖𝑗𝑡 = 𝜋0 + 𝜋1𝐴𝑠𝑠𝑖𝑔𝑛_𝑀𝑎𝑖𝑙𝑒𝑟𝑖𝑗𝑡 + 𝛿𝑗 + 𝜏𝑡 + 𝑋𝑖𝑗𝑡𝛾 + 𝜐𝑖𝑗𝑡 

 

In the first-stage regression, 𝜋1 measures the association between being assigned to receive the 

mailer and actual receipt of the mailer. The sign of 𝜋1 should be positive as only tenants who are 

assigned to receive the mailers are able to receive them. To interpret IV estimate 𝛽1 as a causal 

estimate, IV assumptions need to be satisfied, which is very likely in our experimental setting. 

 
19 In this set of analysis, “receiving treatment” is implied if tenants’ mailers are not returned. This is a very conservative 

definition of “receiving treatment.” The LATE estimate is still likely to be an underestimate of treatment effects on tenants who 

open the mailer and read the pamphlets, which is unobservable. 
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First, treatment assignment is uncorrelated with 휀𝑖𝑗𝑡 by experimental design. Second, treatment 

assignment is strongly correlated with endogenous regressor, 𝑅𝑒𝑐𝑒𝑖𝑣𝑒_𝑀𝑎𝑖𝑙𝑒𝑟𝑖𝑗𝑡 and F-statistics 

in the first stage are very large. Third, the monotonicity assumption is likely to hold, though 

fundamentally untestable. In addition, the only channel through which the instrumental variable, 

the random assignment of mailers, affects outcomes is tenant behavior upon receipt. The IV 

estimate of 𝛽1 captures the local average treatment effects of receiving the mailer. Theoretically, 

the IV estimate of 𝛽1 should be larger than the estimate from the intent-to-treat model as the 

intent-to-treat estimate is the lower bound of the LATE estimate.  

 

4. Intent-to-Treat Results (ITT) 

In this subsection, we report the results on the intent-to-treat effects of the treatment 

assignment on our primary outcomes of interests: court attendance, case dismissal, judgment 

amount, and writ issuance. For each outcome, we estimate a baseline model, a linear regression 

of the outcome variable on our treatment dummy. To show the robustness of our results, we 

estimate additional models where we sequentially add a rich set of control variables, judge fixed 

effects and month fixed effects. Overall, we find no evidence suggesting that assignment to the 

treatment group leads to significant effects on any of these case outcomes except for the 

judgment amount. Surprisingly, we do find suggestive evidence that treated tenants end up 

owing their landlords more money in the final judgment. 

A. Court Attendance 

Table 2 describes the OLS results of how being assigned to self-help materials affects the 

probability of tenant court attendance. The point estimates are of small magnitude and 
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statistically indistinguishable from zero. In addition, the signs of estimates are not consistent 

across all of the specifications. Under specification (1), the 95% confidence interval is [-0.0265, 

0.0313] and the mean attendance rate in the control group is 0.203. These results rule out the 

possibility that our self-help materials largely improved court attendance. The confidence 

interval estimate suggests that if a positive effect does exist, self-help mailers are unlikely to 

make tenants more than 12% more likely to attend court.  

Table 2: Intent-to-Treat Effects of Self-Help on Court Attendance 

 

 
(1) 

 

0.0024 

(0.0147) 

(2) 

 

-0.0028 

(0.0142) 

(3) 

 

-0.0039 

(0.0143) 

(4) 

 

-0.0031 

(0.0142) Treatment Assignment 

 

    

Control Mean 0.203 0.203 0.203 0.203 

Controls  X X X 

Judge Fixed Effects  
 X X 

Month Fixed Effects   
 X 

R-Square 0.000 0.020 0.020 0.025 

Observations 

 

3844 

 

3686 

 

3686 

 

3686 

Note: Standard error is clustered at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 0.01 

 

B. Judgment for Plaintiff 
 

Table 3 describes the OLS results of how being assigned to receive self-help materials 

affects case outcome. In particular, we describe whether the court has entered judgment in favor 

of the plaintiff-landlord. Here, the point estimates are around 2 percentage points, statistically 

indistinguishable from 0 and robust across all of the 4 specifications. The rate of granting 

judgment for the plaintiff in the control group is 0.691. The 95% confidence interval estimate is 

[-0.0157, 0.0565]. As a result, the negative portion of the confidence interval suggests that we 
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can rule out the possibility that the true effect of mailed legal nudges to tenants reduces the 

probability of landlord case victory by any more than 2%.20  

Table 3: Intent-to-Treat Effects of Self-Help on Judgment for Plaintiff 

 

 
(1) 

 

0.0234 

(0.0148) 

(2) 

 

0.0245 

(0.0149) 

(3) 

 

0.0194 

(0.0147) 

(4) 

 

0.0204 

(0.0147) Treatment Assignment 

 

    

Control Mean 0.691 0.691 0.691 0.691 

Controls  X X X 

Judge Fixed Effects  
 X X 

Month Fixed Effects   
 X 

R-Square 0.001 0.034 0.064 0.066 

Observations 

 

3844 

 

3686 

 

3686 

 

3686 

Note: Standard error is clustered at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 0.01 

C. Judgment Amount 
 

Table 4 shows the OLS results of how being assigned to receive self-help materials 

affects a tenant’s final judgment amount. The regression specifications in Columns (2) – (4) 

control for the initial amount of damages landlords alleged in their complaints, ruling out the 

possibility that our results are driven by the differential amount of alleged damages between the 

two groups. The point estimates are around $65 in magnitude across all of the four specifications 

and statistically significant at 10% in Columns (2) – (4). The results suggest that treated tenants 

were likely to owe their landlord’s $65 more than treated tenants after their hearing. While we 

expected the provision of self-help materials to improve outcomes for tenants, the signs of the 

estimates show the opposite. Under Column (1), the confidence interval is [-40.81, 174.3] and 

the mean judgment amount in the control group is $1134.6. Together, the results rule out the 

 
20 The 95% confidence interval for the point estimate is [-0.0157 and 0.0565] 
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possibility that the provision of self-help material reduces the amount of money tenants owe 

landlords by any more than 3.5%. To the contrary, these results provide suggestive evidence that 

being assigned to receive self-help materials results in worse outcomes to the tenants, owing 

landlords $65 more in damages.  

Table 4: Intent-to-Treat Effects of Self-Help on Judgment Amount 

 
(1) 

 

66.76 

(54.88) 

(2) 

 

71.14* 

(38.89) 

(3) 

 

64.83* 

(37.98) 

(4) 

 

64.68* 

(37.93) Treatment Assignment 

 

    

Control Mean 1134.6 1134.6 1134.6 1134.6 

Controls  X X X 

Judge Fixed Effects  
 X X 

Month Fixed Effects   
 X 

R-Square 0.001 0.315 0.329 0.329 

Observations 

 

3844 

 

3686 

 

3686 

 

3686 

Note: Standard error is clustered at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 0.01 

 

D. Writ of Restitution 
 

Table 5 shows the OLS results of how being assigned to receive self-help materials 

affects whether a writ of restitution is issued by the court to give the constable authority to 

remove a tenant from the home. Across all of the four specifications, the point estimates are 

around 1.5 percentage points and statistically indistinguishable from 0. The signs of the 

coefficient are inconsistent with our expectation that being assigned to receive self-help materials 

makes tenants better off by reducing the probability of issuance of a writ. Under specification 

(1), the 95% confidence interval for the estimated coefficient is [-0.028, 0.0587] and the mean 

rate of writ issuance is 0.31. The negative portion of the confidence interval suggests that being 
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assigned to receive self-help materials reduces the probability of writ issuance by no more than 

9%, ruling out the possibility of anticipated larger effects.  

Table 5: Intent-to-Treat Effects of Self-Help on Writ of Restitution Issuance 

 
(1) 

 

0.0153 
(0.015) 

(2) 

 

0.0172 
(0.015) 

(3) 

 

0.014 
(0.015) 

(4) 

 

0.014 
(0.015) Treatment Assignment 

 

    

Control Mean 0.31 0.31 0.31 0.31 

Controls  X X X 

Judge Fixed Effects  
 X X 

Month Fixed Effects   
 X 

R-Square 0.000 0.029 0.036 0.038 

Observations 

 

3844 

 

3686 

 

3686 

 

3686 

Note: Standard error is clustered at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 0.01 

 

5. Results for Local Average Treatment Effects (LATE) 

 

This section reports the results for the local average treatment effects on treated tenants 

whose mailers were not returned to sender. We implement a 2-stage least square estimation 

strategy where we use treatment assignment status as an instrumental variable for the receipt of 

self-help materials. Table 6 reports the first stage results. The estimated coefficient for the 

treatment assignment variable is 0.86 across all of the four specifications. This estimate recovers 

the fraction of treated tenants whose self-help materials were not returned to sender. Our 

instrument is quite strong, as evidenced by the large F-statistics in the first stage estimation. 

Table 7 reports OLS and IV results for the effects of receiving self-help materials on the 

key outcome variables of interests. All of the eight specifications include a set of control 

variables, judge fixed effects and month fixed effects. The OLS results suggest that the group of 

tenants for which the self-help materials were not returned is not a random sample of treated 
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tenants. Compared with tenants in the control group, those who “received” self-help materials 

are more likely to attend court, less likely for their case to end in judgment for the plaintiff, less 

likely to have a writ issued, and more likely to receive a smaller amount of damages. Notably, in 

Column (5), the OLS estimate for attendance outcome is 0.026, statistically significant at 10%, 

more than 10 times larger than the intent-to-treat effects estimate, 0.0024. The sharp contrast 

suggests that the tenants who did not receive self-help materials are very unlikely to attend court, 

potentially due to engaging in extra-judicial remedies such as leaving their home or county.  

As to the IV results, in Column (2), (4) and (6), the LATE estimates for judgment for 

plaintiff, writ of restitution and attendance evidence very comparable magnitudes to the intent-

to-treat estimates, which, to some extent, reaffirm the null findings in the set of intent-to-treat 

analysis. In Column (8), the IV estimate for the judgment amount outcome is 75, statistically 

significant at 10%, and much larger compared with the intent-to-treat estimate, 65. This reaffirms 

our finding that tenants who received self-help materials owed their landlords more money. Such 

effects are larger for those who received self-help materials.  

Table 6: The Effects of Treatment Assignment on the Receipt of Self-Help Materials 

 (1) (2) (3) (4) 

Treatment Assignment 0.866*** 0.864*** 0.863*** 0.864*** 

 
(0.0109) (0.0106) (0.0107) (0.0106) 

 

    

Controls  X X X 

Judge Fixed Effects   X X 

Month Fixed Effects   
 X 

F statistics 6338.364 1086.308 781.725 641.348 

R-Square 0.755 0.754 0.754 0.755 

# of Observations 3844 3686 3686 3686 

Note: Standard Error is clustered at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 

0.01 
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6. Results for Heterogeneous Treatment Effects 

In order to better understand the above results, we sought to determine whether the 

effects of being assigned to receive the self-help material were consistent across different 

subgroups.21 The results from the heterogeneous treatment effects analysis below provide 

suggestive evidence that our main intent-to-treat-effects findings are primarily driven by two sub 

groups of tenants—tenants with business-entity landlords and tenants who live in block groups 

with high concentrations of renters. We address each of these in turn. 

A. Landlord Type 

 As we observe the names of plaintiffs in our dataset, we are able to characterize 

individual and business landlords by analyzing whether plaintiffs’ names have either a LLC or a 

LLP designation. Table 7 separately shows the OLS results of the effects of being assigned to 

receive the self-help materials on the main outcomes of interest using a subsample of tenants 

with individual landlords, Column (1), and a subsample of tenants with corporation landlords, 

 
21 The heterogeneous treatment effects analysis exclusively focus on the intent-to-treat effects.  

 

Table 7: OLS and IV Estimates of the Effects of Receiving Mailers on Key Outcome Variables 

 (1) (2) (3) (4) (5) (6) (7) (8) 

 

Judgment 

for Plaintiff 

Judgment for 

Plaintiff Writ Issue Writ Issue Attendance Attendance 

Judgment 

Amount 

Judgment 

Amount 

 (OLS) (IV) (OLS) (IV) (OLS) (IV) (OLS) (IV) 

Received Mailer  -0.00212 0.0236 -0.0210 0.0165 0.0259* -0.00353 26.16 74.85* 

 
(0.0175) (0.0213) (0.0205) (0.0239) (0.0138) (0.0164) (36.03) (43.97) 

         

Control Mean 0.691 0.691 0.31 0.31 0.203 0.203 1134.62 1134.62 

R Squared 0.065 0.065 0.038 0.036 0.026 0.025 0.328 0.328 

# of Observations 3686 3686 3686 3686 3686 3686 3686 3686 

Note: All of specifications include a rich set of control variables, judge fixed effects and month fixed effects.  Standard 

Error is clustered at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 0.01. 
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Column (2). The estimates in Column (1) of Table 7, though not statistically significant, suggest 

that being assigned to receive self-help materials yields favorable outcomes for tenants who have 

individual landlords. The sign of the coefficient suggest that tenants with individual landlords 

owe less money to landlords, are likely to receive judgment for plaintiffs, and are less likely to 

have a writ of restitution issued. In contrast, the estimates in Column (2) show the opposite. 

When a tenant’s landlord is a business entity, assignment to receive self-help materials results in 

tenants owing landlords $123. The estimate is statistically significant at 5%. The point estimates 

for a case outcome ending in judgment for plaintiff and writ issuance are 0.044 and 0.047, 

statistically significant at 10% level. The estimates suggest that, for tenants whose landlords are 

business entities, being assigned to receive self-help materials makes tenants significantly more 

likely to have their case end in judgment for the landlord, and to have a writ issued.  

Table 7: Heterogeneous Analysis by Landlord Type  

 

 (1) (2) 

 Individual Landlord LLC/LLP Landlord  

   

Attendance -0.0299 0.0135 

 (0.0242) (0.0172) 

   
Judgment for Plaintiff -0.0299 0.0437* 

 (0.0251) (0.0246) 

   

Writ of Restitution -0.0390 0.0466* 

 (0.0313) (0.0252) 

   

Judgment Amount -41.12 122.9** 

 (56.64) (49.45) 

   

Observations 1632 2054 
Notes: Each estimated coefficient in the table comes out of a regression using the 

corresponding row name as the outcome variable. All of the regressions include a rich 
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set of controls, judge fixed effects and month fixed effects. Standard Error is clustered 

at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 0.01 

B. Block-Group Level Property Rental Rate 

 Here, we characterize addresses according to whether they exist in block groups where 

the rental rate is either above or below the median property rental rate. The property rental rate 

data comes from the US census. Addresses characterized as “above the median” are in block 

groups with relatively high rental rates—that is, a higher percentage of residents in these groups 

rent, rather than own, their homes or apartments. In Table 8, the pattern of the estimates is 

consistent with Table 7. The results show that treated tenants in block groups with relatively high 

concentrations of renters are more likely to have a writ issued and more likely to have a higher 

monetary judgment entered. These results might be explained because tenants with LLC/LLP 

landlords might also tend to live in block groups with high property rental rate. 

Table 8: Heterogenous Analysis by Property Rental Rate 

 

 (1) (2) 

 Below the median Above the median 

   

Attendance -0.0136 0.0113 

 (0.0198) (0.0217) 

   
Judgment for Plaintiff 0.0243 0.0225 

 (0.0214) (0.0199) 

   

Writ of Restitution -0.0224 0.0547* 

 (0.0258) (0.0327) 

   

Judgment Amount 23.02 124.4* 

 (73.86) (67.50) 

   

Observations 1632 2054 
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Notes: Each estimated coefficient in the table comes out of a regression using the 

corresponding row name as the outcome variable. All of the regressions include a rich 

set of controls, judge fixed effects and month fixed effects. Standard Error is clustered 

at block level. Significance level: * p < 0.1, ** p < 0.05, *** p < 0.01. 

 

7. Conclusion 

 

The previous sections largely present a null finding. There is no statistically significant 

difference between treated and control groups in any of the outcome variables we measured, with 

the exception of monetary judgment. Our results suggest limitations to the benefits of mailed 

self-help in the judicial process of summary eviction. The 95% confidence interval for the point 

estimate suggests that we can rule out the possibility that the true effect of mailed legal nudges is 

any greater than a 2-percent positive increase in case outcomes, a 12-percent increase in 

attendance, and a 6-percent decrease in writ issuance. While those would still be laudable 

outcomes, the negative point estimates seem to suggest that the more likely explanation is that 

our materials resulted in worse outcomes for tenants. This is accentuated by our significant 

finding that treated tenants ended up owing their landlords more money.  

There are several potential explanations for this counterintuitive outcome. Landlords 

could have caught on to the treatment and might have been biased against tenants who received 

it. Alternatively, treated tenants may have been nudged to take action—by reaching out to make 

a deal with their landlord or attempting to assert their rights. In response, landlords may have 

refused to play ball and could have imposed additional fees. Another possibility is that our 

treatment changed the kind of tenant who chose to come to court—for example, tenants without 

a legal claim—which resulted in worse outcomes for treated tenants. Many of these explanations 

would be supported by the statistically worse effect on tenants with corporate landlords and on 

tenants who live in block groups with relatively high rental rates. Finally, the nudge might have 
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made tenants feel too visible and pushed them over the limit towards inaction, resulting in them 

doing nothing, staying in their home longer, and accumulating additional late fees.  

More research is needed to determine the effect of different kinds of self-help nudges and 

interventions on tenants facing eviction. Our results may provide a baseline for that research. 

However, they also serve to challenge the narrative that better information leads to increased 

participation and improved outcomes. In an interview at Pima County Justice Court, the 

presiding judge claimed that tenant education was the “absolute solution.”22 Our results suggest 

the opposite: that improving tenant knowledge of their rights and options at best will play only a 

minor role in the reforms needed to increase meaningful participation in housing court. 

 

  

 
22 Pima County Consolidated Justice Court, Presiding Judge John Roberts, interview with Daniel W. Bernal, March 29, 2019.  
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Figure 2. Self-Help Insert 1 
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Figure 3. Self-Help Insert 2 
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Figure 4. Website Landing Page 

 
 

 

Figure 5. Expert-Interview Questions 
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Figure 6. Exit Page 
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Chapter 4 

 

Evicting the American Underclass: Housing Court & The 

Erosion of Public Confidence in the Judiciary1 
 

Daniel W. Bernal† 

 

ABSTRACT 

For many of the millions of tenants who face legal eviction each year in the United States, the 

judicial process of summary eviction is likely to be one of the most significant interactions with the 

justice system. However, in most states, the summary nature of the proceedings limits the scope of the 

hearing to issues relating to possession, silencing the stories many tenants want to tell. This qualitative 

empirical study explores tenant justice perceptions following their eviction hearing. I find that for many 

tenants, housing court is just another disappointing reaffirmation of their status as members of the 

American underclass. This sentiment pervades their evaluations of justice actors in housing court and 

their perceptions of the larger justice system. For these tenants, court is a place they are summoned, 

judged, and consumed, not a place to bring their concerns. 

 

This Article is the second in a two-part exploration of how tenants in one Arizona housing 

court experience the judicial process of summary eviction. It makes three valuable contributions to the 

civil justice literature. First, while previous survey studies of procedural justice tell a positive story of 

the fairness of housing court and its actors, I empirically demonstrate why these high ratings are 

unlikely to fully describe tenants’ overall estimation of the fairness of the process. Second, I extend 

the literature on civil legal inaction and access to civil justice into the judicial context of summary 

eviction. While scholars have linked past justice experiences to present legal inaction, little is known 

about why tenants choose to attend—or not to attend—their eviction hearings, and how such justice 

experiences affect confidence in the judiciary. Third, by empathizing and immersing myself through 

interviews with intended beneficiaries of the housing court system, I provide useful recommendations 

for the human-centered redesign of housing court. 

 

Ultimately, by understanding the justice perceptions tenants bring with them to court, and the 

reasons tenants give for attendance, courts can provide for a better customer experience which may 

improve confidence in the judiciary. In our sample, surveyed tenants attended court for three primary 

reasons: 1) to seek information or achieve an improved outcome; 2) to dispute the landlord’s 

accusations; and, 3) to perform—and defend—their own narrative of good citizenship. Unfortunately, 

Arizona housing court is currently ill-designed to meet each of these stated goals. Tenants often leave 

confused and unable to challenge their landlord or control their narrative. I conclude by re-imagining 

housing court as a solution space designed to address each of these attendance goals in order to re-

inspire confidence that the justice system also belongs to tenants. 

 
* I would like to thank the Pima County Consolidated Justice Court for sharing data, providing space, and collaborating with 

researchers during the project. In addition, the project could not have been realized without the generous support of the National 

Science Foundation and without the team of insightful and hard-working interns who conducted surveys and assisted with the 

interview process—Timothy Reyna, Alexander Relich, Ireland O’Connell, Jack O’Sullivan, Madz Smith-Ledford, Vi Ramassini, 

Katherine Rybiy, and Eric Roshak.  

 
† Fellow, Stanford Legal Design Lab; JD, Stanford Law School; PhD Candidate, University of Arizona Department 

of English.   
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In eviction court, I feel like… “a scorpion being eaten up by a thousand 

shrieking ants…there is too many of them and there’s only one of me.” 
 

- Diego,2 Evicted in Pima County Justice Court, March 2019 

 

1. Introduction 

“I have videos, Your Honor.” Sandra waves her phone in front of the judge. Her landlord 

rented her an apartment with a faulty air conditioner. It’s the end of the Arizona summer; 

temperatures rarely dip below triple digits. She works nights and can’t sleep days. Not in that 

place. The tenant has been proactive, but it hasn’t helped. She notified the property manager, but 

he wasn’t able to fix the problem. She called local AC technicians, but they refused to work on 

her unit without the landlord’s approval. She sought approval from members of the property 

management team, but—with staff turnover and her own psychological turmoil, which she 

referred to in court with the parapraxis turn-oil—no one gave approval. Eventually, the leak in 

the AC worsened, flooding the boxes she never unpacked. In the stagnant water, mold grew. This 

was the final straw for Sandra, who has allergies and corneal ulcers—for her, a mold infection 

could lead to blindness. So, she notified her landlord and stopped paying rent. Today she is being 

evicted.  

The judge stops and considers. There seems to be something here. He turns to her 

landlord’s lawyer and says, “I am really torn on this, counsel … . I am going to set this for a 

bench trial.” The landlord’s lawyer stands up, indignant. “Your Honor, the statute clearly 

requires that she do certain things. She has not done those things. She is rent striking!” The judge 

interrupts him, asks clarifying questions. But the lawyer picks her case full with holes. “Your 

 
2 All names of tenants have been changed to protect confidentiality. All exchanges during court proceedings have been verified 

through obtaining court audio records and transcribing the content. Transcripts on file with Author.  
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Honor, she has full use of the apartment. If she is not there, she has no idea that repairs have 

been made. If she is there, then she is rent-striking and has not provided sufficient notice …. The 

statute is clear that if she does not do those things she is rent-striking. There is no offset. There’s 

not anything else. She owes this amount …. She still has claim against the property but not in 

this action.” 

This argument proves fatal. The judge asks the tenant a few other questions—about 

notice and evidence, but with each question the tenant’s voice grows softer and softer. She is out 

of her depth, drowning. “Your Honor, I only slept an hour before this hearing …. I don’t 

understand. I have videos.” A minute later the printer whirrs and it is over. The tenant walks 

back out into the familiar heat, judgment in hand, now owing $2,000. In all of this she has been 

desperately searching for someone to hear her, someone to respond to her life-threatening 

housing issue. Today’s hearing was just another disappointment. As the lawyer testified—and 

the judge reaffirmed—to assert her rights, she will now need to pay a lawyer or somehow figure 

out how to sue her landlord herself. All while homeless.  

Sandra’s experience in housing court is unfortunately no outlier. In fact, it may even have 

constitutional support. In 1972, the Lindsey court held that a limitation on triable issues in the 

judicial process of summary eviction—including warranty of habitability issues—complied with 

the Due Process and Equal Protection Clauses of the Constitution.3 Over the past five decades, 

 
3 Lindsey v. Normet, 405 U.S. 56 (1972). This ruling also upheld a two- to six-day pleading timeline as constitutionally 

sufficient. Id. The Court primarily justified such a strict pleading timeline by looking at the history of the summary eviction 

proceeding, which has roots in two statutes created in medieval England, as alternatives to self-help evictions—the statute of 

forcible entry, which punished persons who entered another’s land unlawfully, see 8 Hen. 6, ch. 9 (Eng.) (1429), and the statute 

of forcible detainer, which criminalized the conduct of persons who refused to leave another’s land after initially entering it 

lawfully, see 5 Rich. 2, ch. 8 (1381) (Eng.). The court also noted that similar statutes were passed by American legislatures 

during the colonial era, which centered on the substantive issue of possession and offered as the primary remedy the return of 

possession. See 405 U.S. at 58 (citing, e.g, Act of Dec. 28, 1793, 1793 Md. Laws ch. 43). For a review of the current availability 

and usage of the warranty of habitability as both a defensive and offensive litigation tool for tenants, see Paula A. Franzese et al., 

The Implied Warranty of Habitability Lives: Making Real the Promise of Landlord-Tenant Reform, 69 RUTGERS U. L. REV. 1, 3-5 

(2016).  
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substantive protections for tenants have improved at the federal4 and state5 level. However, there 

have been far less procedural changes to the eviction process.6 In fact, in many states, the 

summary process for eviction still remains rooted in fourteenth century jurisprudence—

concerned exclusively with possession. This drive for efficient justice7 subjugates concerns of 

distributive and procedural justice. Moreover, it systemically denies a voice to one side in the 

litigation.  

Such brushes with the justice system leave their marks. A 2015 inquiry by the 

Department of Justice into the police and courts of Ferguson, Missouri, found that the municipal 

court sought primarily to “maximize revenue,” resulting in “constitutionally deficient 

procedures” and “undermined police legitimacy and community trust.”8 If driving fines and 

arrest warrants undermined community trust, might eviction actions produce similar results? For 

many of the millions of tenants who undergo the judicial process of eviction each year in the 

United States, housing court is likely to be one of their most significant interactions with the 

law.9 Eviction, therefore, may have an outsized impact on many citizens’ perception of justice 

and their ability to access it.  

 
4 For an example of federal legislative changes, see, e.g., The Fair Housing Act, Title VIII of the Civil Rights Act of 1967, 42 

U.S.C. §§ 3601-16 (1994 & Supp. 1997). For examples of federal court rulings, see Javins v. First Nat'l Realty Corp., 428 F.2d 

1071 (D.C. Cir. 1970); Brown v. Southall Realty Co., 237 A.2d 834 (D.C. App. 1968); Pines v. Perssion, 14 Wis. 2d 590, 111 

N.W.2d 409 (1961); Mo. Rav. STAT. §§ 441.500-.640(1969). 

5 The most extensive statewide reform was the enactment of the Uniform Residential Landlord-Tenant Act (URLTA). Unif. 

Resid. Landlord-Tenant Act, 9 U.L.A. 107 (Supp. 1999). For example, URLTA provides that landlord noncompliance is a 

defense to action for possession or nonpayment of rent. Id. at 408. Twenty-two states have enacted all or part of URLTA, and 

many other states have introduced similar acts. See Report to the House of Delegates, American Bar Association Resolution 

115B (2016), https://www.americanbar.org/content/dam/aba/images/abanews/2016mymres/115b.pdf 

6 Ashley E. Norman, A Tenant's Dilemma: The Arkansas Residential Landlord-Tenant Act of 2007, 62 ARK. L. REV. 859, 859 

(2009); see also Marshall Prettyman, Landlord Protection Law Revisited: The Amendments to the Arkansas Residential 

Landlord-Tenant Act of 2007, 35 U. ARK. LITTLE ROCK L. REV. 1031, 1034 (2013) 

7 For a more recent example of prioritizing efficiency, see Chief Justice Roberts, 2015 Year-End Report on the Federal Judiciary, 

SUPREME COURT 1, 9-10 (2015), http://www.supremecourt.gov/publicinfo/yearend/2015year-endreport.pdf. 

8 CIVIL RIGHTS DIV., U.S. DEP’T OF JUSTICE, INVESTIGATION OF THE FERGUSON POLICE DEPARTMENT 42 (2015), 

http://www.justice.gov/sites/default/files/ opa/press-releases/attachments/2015/03/04/ferguson_police_department_report.pdf. 

9 Several tenants reported this eviction was their first court experience. Others noted that this was not their first eviction but that 

they had only gone to court for other evictions. Some had a much more familiar relationship with the court. See infra Section 3, 

nn. 94-98. But see Austin Sarat, “…The Law Is All Over”: Power, Resistance and the Legal Consciousness of the Welfare Poor, 

http://www.justice.gov/sites/default/files/
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This Article is the second of a two-part exploration of how tenants in one Arizona 

housing court experience the judicial process of summary eviction. While civil justice 

scholarship has established that many citizens do not perceive of their problems as legal and 

often choose to avoid the legal system entirely, the judicial process of summary eviction drags 

tenants into an undeniably legal process.10 I wanted to understand what past justice experiences 

tenants brought with them to housing court, how those experiences colored their perceptions of 

the present case, and whether their eviction justice experience impacted their future willingness 

to attend court to get something they needed. In the first article, I drew primarily on surveyed 

responses to understand how tenants with different justice experiences evaluated the procedural 

and distributive fairness of their eviction case.11 In this Article, I draw on qualitative interviews 

with tenants to extend and deepen the conversation.  

This Article makes three valuable contributions to the civil justice literature. First, 

previous studies of procedural justice in housing court have found that tenants overwhelmingly 

describe the process as fair.12 However, several scholars have problematized this finding, arguing 

that fairness perceptions may not map unto actual fairness.13 By conducting these interviews 

immediately after administering procedural justice surveys, I provide a plausible explanation as 

to why tenants’ relatively high ratings of housing court may not completely describe their overall 

estimation of the fairness of the process. Second, I contribute to the growing literature on civil 

legal inaction and access to civil justice. While scholars have linked past justice experiences to 

 
2 YALE J.L. & HUMAN 343, 345 (1990) (noting that for many who live in poverty, the “law is all over”). Even if tenants had many 

more court experiences, I still maintain that this eviction hearing likely influences their view of the justice system.  

10 However, many tenants still resist this framing and primarily see going to court as a “last resort” or a framing. See infra 

Section 4.4 & n. 265. 

11 See Daniel W. Bernal, Through the Evicting Lens: How Experiences in Housing Court Differ by Gender and Past Justice 

Experience (forthcoming, 2020).  

12 See infra Section 2.1. 

13 Id; see especially Jessica K. Steinberg, Demand Side Reform in the Poor People's Court, 47 CONN. L. REV. 741, 750 (2015). 
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present legal inaction,14 little is known about why tenants choose to attend—or not to attend—

their eviction hearings, and how such justice experiences are likely to affect confidence in the 

judiciary. By applying this new civil-justice lens to the context of eviction, I contribute to the 

understanding of the psycho-legal consequences of an eviction. Third, by empathizing and 

immersing myself through interviews with intended beneficiaries of the housing court system, I 

provide useful recommendations for the human-centered redesign of housing court.15 

I find that tenants overwhelming experience housing court as another disappointing 

reaffirmation of their status as members of the American underclass. While survey results tell a 

fairly positive story of the fairness of housing court and its actors, my interviews betray a darker 

conclusion. Interviewees explain that hearings are only “fair” because laws are biased, complain 

that judges never consider problems tenants face, believe that justice is only available for those 

who can afford it. When I asked tenants if they could come up with a metaphor to describe what 

their eviction hearing felt like, many tenants framed their eviction as a reminder of their class 

status. For these tenants, eviction was not only a legal judgment, but also a moral one. They felt 

they were being judged, dismissed, silenced because they were seen as poor and lazy and 

unworthy. For these tenants, this legal-moral judgment did not instill indignation but resignation. 

Confidence in the justice system had eroded slowly, over time, until the jagged edges were 

mostly gone.   

In this Article I trace this theme of class-based silence through tenant-evaluations of 

housing court and its actors. Tenants viewed their landlords most negatively—as absent and 

irresponsive, unaccountable for housing violations. In fact, over 80-percent of tenants in our 

 
14 See infra Section 2.2.  

15 See infra Section 2.3.  
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sample expressed frustration with at least one warranty of habitability issue or landlord lease 

violation. The court’s failure to hear these tenant-complaints permeated tenants’ evaluation of all 

actors in the justice system. Tenants described judges as dismissive, pre-determined, judgmental, 

outsiders, and constrained by bad laws. For many tenants, judges were passing not only a legal 

sentence, but a moral one. They characterized landlord lawyers as intimidating, detached from 

the facts of the case, and ratcheting up the dispute from resolvable to a foregone conclusion. 

Finally, tenants viewed court as confusing, too quick, a “business,” and “fair” but not right. In 

fact, a third of all tenants did not realize that they had been evicted until mid-way through the 

interview—which some felt was the court’s strategy to keep them docile and dumb. These 

judgments were all animated by tenants’ underlying condemnation of the biased justice system, a 

system which many felt they would only personally use, if at all, as a last resort. 

To better understand why many tenants evaluated court so poorly—and why so many 

other tenants don’t come, I also asked respondents why they attended court. I reasoned that 

tenants might be seeking something other than what the court expected, and therefore, court 

might not be meeting their needs. Surveyed respondents clustered into three primary attendance-

motivators: 1) to seek information or outcome; 2) to dispute the landlord’s accusations; and, 3) to 

perform—and defend—their own narrative of good citizenship. While interviewed tenants 

expressed all of these motives, upon sustained reflection they focused much more on the desire 

to perform personal responsibility and integrity through sharing their story. For many tenants, 

this social performance was necessary to counter the narrative that they were nothing more than 

stereotyped members of the underclass. Unfortunately, Arizona housing court is currently ill-

designed to meet each of these stated goals. Tenants often leave confused and unable to 
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challenge their landlord or control their narrative. Housing court might therefore be re-imagined 

as a solution space designed to address each of these tenant attendance goals. 

The Article proceeds in five parts. First, I overview the civil justice literature. Second, I 

describe the data and methodologies used for analysis. In short, the data in this research project 

primarily consist of 25 qualitative interviews with tenants following their eviction hearing in one 

Arizona housing court, which I analyze in Nvivo using a grounded coding approach.16 Third, I 

present the general results of how tenants evaluated their eviction hearing. In this section, I begin 

by visually presenting eviction experiences in four metaphorical categories as described by 

tenants. I then organize the remainder of the section by focusing on the relationships tenants 

experience through the eviction process—with the judge, landlord, landlord’s lawyer, court, and 

the larger justice system. Fourth, I explore the three primary reasons tenants give for court 

attendance and how the court might more directly accommodate those motivations to provide for 

an improved client-experience. I conclude by offering some thoughts on how courts, academics, 

and advocates might reimagine housing court to help restore faith in our justice system. 

 

2. Literature Review 

 

A. Procedural Justice & Housing Court 
 

Historically, research into the consequences of civil justice problems has largely centered 

on investigations of how people’s experiences with courts and the legal system affect the law’s 

legitimacy.17 Previous research generally divides these experiences between two types of 

fairness—procedural, concerning the fairness of court procedures and interpersonal treatment 

 
16 In total, we interviewed 34 stakeholders, including 3 attorneys, 4 landlords, and 1 judge. In this version of the Article, however, 

I focus entirely on the tenant interviews in this Article. 

17 Rebecca L. Sandefur, What We Know and Need to Know about the Legal Needs of the Public, 67 S. C. L. REV. 443, 457 (2016). 
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and distributive, concerning the fairness of case outcome.18 The most prominent theorization of 

procedural justice, Tyler and Lind’s group value model,19 posits that justice judgments are 

influenced by the respect, trustworthiness, and neutrality of authority figures overseeing a 

dispute.20 In this model, people are inherently concerned about their social standing, and desire 

to maintain bonds with their valued groups and group authorities.21 Therefore, respect, 

trustworthiness, and neutrality communicated by an authority figure express relational or 

symbolic information about one’s valued community status.22 Over four decades of social 

psychological literature demonstrate that, for many litigants, procedural justice concerns rival, if 

not outweigh, concerns of distributive justice.23 When citizens perceive justice system agencies 

to be fair, they are more likely to be satisfied with the outcome,24 view the system as having 

greater legitimacy, and comply with the law, legal authorities, and court mandates.25  

These studies show that court is not perceived equally by all litigants. Demographics, 

past court experiences, and distrust in the legitimacy of courts and motives of civil justice actors 

can all affect litigant perception.26 For example, pro se litigants report lower rates of satisfaction 

 
18 For a meta-analysis of procedural justice scholarship, see Rob MacCoun, Voice, Control, and Belonging: The Double-Edged 

Sword of Procedural Justice, 1 ANN. REV. LAW & SOC. STUDIES 171, 185 (2005). 

19 See generally E. ALLAN LIND AND TOM R. TYLER, THE SOCIAL PSYCHOLOGY OF PROCEDURAL JUSTICE (1988). 

20 Id.  

21 Tom R. Tyler and E. Allan Lind, A Relational Model of Authority in Groups, IN M. ZANNA (ED)., 25 ADVANCES IN 

EXPERIMENTAL SOCIAL PSYCHOLOGY 115-191 (1992). See generally TOM R. TYLER, WHY PEOPLE OBEY THE LAW (1990).  

22 Id.  

23 For an analysis of the literature and a problematization of a “direct horse race comparison” between procedural and distributive 

justice, see MacCoun, supra n. 18 at 185; see also Jonathan D. Casper, Tom R. Tyler, and Bonnie Fisher, Procedural Justice in 

Felony Cases,  22 LAW & SOC’Y REV., 483-507 (1988); TOM R. TYLER AND YUEN J. HUO, TRUST IN THE LAW (2002); Jason 

Sunshine and Tom R. Tyler, The Role of Procedural Justice and Legitimacy in Shaping Public Support for Policing, 37 LAW & 

SOC’Y REV., 513-547 (2003). These findings have been replicated in civil court cases, criminal court cases, police interactions, 

interpersonal disputes. 

24 Jason A. Colquitt, Donald E. Conlon, Michael J. Wesson, Christopher O. L. H. Porter, K. Ye Ng, Justice at the Millenium: A 

Meta-Analytic Review of 25 years of Organizational Justice Research, 86 J. OF APPLIED PSYCH. 425 (2001).  

25 See Tyler and Huo, supra note 23, at 11. 

26 Id. 
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with the system.27 Litigants of color generally report more negative perceptions, less trust in the 

legitimacy of the court, less identification with the community and country, and more negative 

experiences with legal authorities.28 In one study, black respondents were twice as likely to 

believe that court outcomes are “seldom” or “never” fair as they were to believe that they are 

“always” or “usually fair.”29 Once in the courtroom, minority defendants report worse treatment, 

lower perceptions of the quality of the court’s decision-making process, and less trust in the 

motives of court actors.30 These experiences translate into less satisfaction with the court overall 

and less acceptance of the court’s decision, which results in lower compliance.31 

Several procedural justice studies have been conducted in housing court. Abuwala and 

Farole found that positive perceptions of housing court were driven by perceptions that court 

processes were fair.32 Jones, et. al, also confirmed that perceived positive treatment has a direct 

positive effect on perceptions of fairness and satisfaction.33 With the exception of a 2013 study in 

the Bronx Housing Court,34 procedural justice housing studies have been overwhelmingly 

positive. For example, in the Jones, et. al study, over half of all respondents selected the highest 

 
27 Jane W. Adler, et al., Simple Justice: How Litigants Fare in the Pittsburgh Court Arbitration Program, RAND CORP. 72 (1983), 

www.rand.org/content/dam/rand /pubs/reports/2007/R3071.pdf (findings of study indicate that pro se litigants were more likely 

“to believe that they had been treated unfairly” in comparison to represented litigants). 

28 See Tyler and Huo, supra note 23; see also Tom R. Tyler, T.R. and Cheryl J. Wakslak, Profiling and Police Legitimacy: 

Procedural Justice, Attributions of Motive, and Acceptance of Police Authority, 42 CRIMINOLOGY 253-279 (2004). 

29 Rottman, Hansen, Mott, and Grimes 2003; Tyler and Huo, supra note 23, at 11. 

30 Id.   

31 Id.  

32 Rashida Abuwala and Donald J. Farole, The Perceptions of Self-Represented Tenants in Community-Based Housing Court, 44 

COURT REV. 56, 60-61 (2008). 85-percent of tenants surveyed had a nonpayment of rent case and around 60-percent ended 

agreeing to pay money to the landlord. In addition, they found that perceptions of the judge were highly correlated with the 

fairness factor across both contexts. 

33 Angela M. Jones, Larry Heuer, Steven Penrod, and David Udell, Perceptions of Access to Justice Among Unrepresented 

Tenants: An Examination of Procedural Justice and Deservingness in New York City Housing Court, 19 J. FORENSIC PSCYH. 

RESEARCH AND PRACTICE  (2019). However, they largely did not find that tenants’ sense of deservingness correlated with their 

satisfaction with outcome, procedure, and judge. 

34 CASA (Community Action for Safe Apartments) & CDP (Community Development Project), TIPPING THE SCALES: A REPORT 

OF TENANT EXPERIENCES IN BRONX HOUSING COURT (Feb. 19, 2017), 

https://cdp.urbanjustice.org/sites/default/files/CDP.WEB.doc_Report_CASA-TippingScales-full_201303.pdf.  
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score on all measures.35 In addition, Abuwala and Farole found that 90-percent of all tenants 

characterized their perception of the judge positively across all factors and about 80-percent of 

all tenants were satisfied with their court experience.  

Some authors, however, have been quick to qualify this optimistic finding. For example, 

Jones et. al, noted that while tenants were highly satisfied with the judge outcome and procedure, 

those self-reports conflicted with the researchers in-court observations, which found that tenants 

had “limited opportunities” to describe their claims or “demonstrate their understanding of the 

proceedings.”36 This optimistic perception of court processes is not limited to the housing 

context.37 Such self-reporting is likely to be skewed by respondent’s inclination to provide a 

socially desirable response.38 In addition, Steinberg notes that fairness perceptions may not 

signal actual fairness.39 More research is needed to better understand whether tenants high 

ratings of court proceedings map unto their actual perceptions. By presenting on tenant 

interviews after their survey, this study provides some insight to this problem.  

B. Legal Inaction & Civil Justice 

Another strain of civil justice literature explores why most individuals with civil justice 

issues never approach the bench.40 The Comprehensive Legal Needs Survey conducted by the 

 
35 The survey used a nine-point Likert scale, where the following percentage of all respondents indicated “9” or strongly agree for 

each category:  68-percent for fair outcomes, 70-percent for outcome satisfaction, 70-percent for procedure satisfaction, and 78-

percent for satisfaction with the judge. 

36 Jones et. al, supra n. 33 at 13.  

37 See, e.g., M. Somjen Frazer, The Impact of the Community Court Model on Defendant Perceptions of Fairness: A Case Study 

at the Red Hook Community Justice Center, CENTER FOR COURT INNOVATION iii (Sept. 2006), 

https://www.courtinnovation.org/sites/default/files/Procedural_Fairness.pdf; (noting that defendant responses to the traditional 

criminal court and responses to the community court were both very positive). 

38 See Abuwala and Farole, supra n. 32 at 58 (noting that respondents high percentages may be skewed for this reason); see also 

Deborah J. Cantrell, Justice for Interests of the Poor: The Problem of Navigating the System Without Counsel, 70 FORDHAM L. 

REV. 1573, 1583 (2002) (suggesting that survey responses are skewed positive by the “halo effect”). 

39 Jessica K. Steinberg, Demand Side Reform in the Poor People's Court, 47 CONN. L. REV. 741, 750 (2015). 

40 Rebecca L. Sandefur, Access to What?, 19 DAEDALUS, J. OF AM. ACAD. OF ARTS & SCIENCES 49, 50 (2019).  
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American Bar Association found that while almost half of all low-income individuals report 

having one or more justiciable civil legal need, over three-quarters of individuals with such 

needs avoided the justice system entirely.41 Aversion to legal resolution spans all demographics, 

but is concentrated in persons of a certain class and color. While low-income individuals are 

significantly more likely than their high-income neighbors to report experiencing civil legal 

problems,42 they are significantly less likely to resolve those problems through the legal 

system.43 While both black and white respondents are resistant to seeking out help from the 

formal legal system, whites are more open than blacks to seeking out help in some specific 

circumstances, particularly when self-help measures failed and the consequences of ignoring the 

problem were significant.44 Moreover, the negative impacts of these civil justice problems are 

often more severe for low income households, and also disproportionately impacts people of 

color.45 As Rebecca Sandefur notes, “Taken together, existing evidence reveals that civil justice 

experiences can be an important engine in reproducing inequality.”46 

Theoretical and empirical research offers insight as to why people do nothing in response 

to their justice problems. Most of this scholarship fits within one of four approaches: “gap 

 
41 CONSORTIUM ON LEGAL SERVS. & THE PUB., AM. BAR ASS’N, LEGAL NEEDS AND CIVIL JUSTICE: A SURVEY OF AMERICANS: 

MAJOR FINDINGS FROM THE COMPREHENSIVE LEGAL NEEDS STUDY (1994), http:// 

www.americanbar.org/content/dam/aba/migrated/legalservices/downloads/sclaid/legalneedstudy.authcheckdam.pdf. 

42 REBECCA L. SANDEFUR, AM. BAR FOUND., ACCESSING JUSTICE IN THE CONTEMPORARY USA: FINDINGS FROM THE COMMUNITY 

NEEDS AND SERVICES STUDY 9 fig. 3 (2014), 

http://www.americanbarfoundation.org/uploads/cms/documents/sandefur_accessing_justice_in_the_contemporary_usa._aug._20

14.pdf. 

43 See Rebecca L. Sandefur, Access to Civil Justice and Race, Class, and Gender Inequality, 34 ANN. REV. OF SOC. 339, 346-49 

(2008); see also Richard E. Miller & Austin Sarat, Grievances, Claims, and Disputes: Assessing the Adversary Culture, 15 LAW & 

SOC’Y REV. 525, 551-54 (1980-1981). 

44 Id. at 1309. 

45 Sandefur, supra n. 40 at 10.  

46 Sandefur, supra n. 43 at 340.  
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studies,”47 legal consciousness,48 “top-down,”49 or “bottom-up.”50 Gap studies attempt to 

understand if and why there are differences between formal law and law in action.51 In many 

situations, scholars find that groups develop—and follow—their own norms, rather than formal 

law.52 The legal consciousness approach seeks to articulate the understandings of law that people 

have and use to construct their understanding of the world.53 Prominent legal consciousness 

scholars Ewick and Silbey found that many citizens—especially those in subordinate positions—

have an adversarial relationship with the law and see it as something to be resisted.54 To these 

citizens, law appears as a foreign, occupying power, a tool of the powerful that is dangerous to 

oppose openly but which may be resisted subtly and tactically through “weapons of the weak.”55  

The “top down” approach to the study of access to justice starts with legal institutions and focuses 

on aspects of these institutions that affect whether people seek remedies through them.56 For 

example, Rhode documents a long list of systemic barriers to access to civil justice for the 

poor.57 Finally, a “bottom-up” approach seeks to understand “the process by which a legal 

 
47 Id. at 340-41. 

48 Laura Beth Nielson, Situating Legal Consciousness: Experiences and Attitudes of Ordinary Citizens About Law and Street 

Harassment, 34 LAW & SOC’Y REV. 1055 (2000). 

49 The “top down” approach to approach to the study of access to justice starts with legal institutions and focuses on aspects of these 

institutions that affect whether people seek remedies through them. See, e.g., DEBORAH L. RHODE, ACCESS TO JUSTICE 85-93 

(2004). Much of this literature focuses on the gate-keeping function that lawyers play. Stewart Macaulay, Lawyers and Consumer 

Protection Laws, 14 LAW & SOC’Y REV. 115 (1979). 

50 The “bottom-up” approach is described infra nn. 55-60.  

51 See Sandefur, supra note 43, at 340-41. 

52 See, e.g., ROBERT C. ELLICKSON, ORDER WITHOUT LAW: HOW NEIGHBORS SETTLE DISPUTES (1991) (studying ranchers and 

farmers in rural California and finding that they settle disputes completely ignorant of their legal rights because most people in 

the area find the costs of learning about the law and submitting to formal resolution procedures to be so high that it is easier to 

fall back on norms); Stewart Macaulay, Non-Contractual Relations in Business: A Preliminary Study, 28 AM. SOC. REV. 55 

(1963) (studying businessmen in contractual relations and finding that they frequently settle their disputes without regard to the 

original contract in place or reference to potential legal sanctions because they believe that they can settle disputes better than 

their lawyers). 

53 Nielson, supra n. 48 at 1055 (2000). 

54 PATRICIA EWICK & SUSAN S. SILBEY, THE COMMON PLACE OF LAW: STORIES FROM EVERYDAY LIFE (1998). 

55 Id.  

56 DEBORAH L. RHODE, ACCESS TO JUSTICE 85-93 (2004); see also Macaulay supra n. 49 at 115. 

57 RHODE, supra n. 56. 
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system acquires its cases.”58 One such study found that high-income households were more 

likely than low-income households to seek a legal remedy for civil justice issues.59 It attributed 

these differences to unequal distribution of resources—such as knowledge, money and time—

that facilitate the law’s use.60  

A new wave of emerging scholarship has focused specifically on inaction in response to 

civil justice issues. Sandefur’s Middle City study finds that many people do not think of their 

problems as legal.61 She writes, “Whether investigating suburbia, cattle ranchers, small towns, 

poor mothers, churchgoers, or people harassed in public, researchers consistently find that 

problems that look legal to lawyers do not seem particularly legal to the people who experience 

them.”62 Respondents in Sandefur’s study were less likely to cite cost as a reason for not 

accessing the legal system63 and instead described their justice situation as “bad luck,” “part of 

life,” and, when asked about why they did not seek legal help, frequently responded that they 

“didn’t need any.”64 In another study, Sandefur found that the top five reasons for inaction 

include: (1) shame and embarrassment, (2) unfavorable power dynamics, (3) fear based on past 

experiences with the adversarial party, (4) gratitude towards the adversarial party, and (5) 

frustrated resignation.65  

 
58 See, e.g., CAROL J. GREENHOUSE ET. AL., LAW AND COMMUNITY IN THREE AMERICAN TOWNS (1994); Marc Galanter, Reading 

the Landscape of Disputes: What We Know and Don't Know (and Think We Know) About Our Allegedly Contentious and 

Litigious Society, 31 UCLA L. REV. 4 (1983); Miller & Sarat supra n. 43 at 532; Calvin Morrill et al., Legal Mobilization in 

Schools: The Paradox of Rights and Race Among Youth, 44 LAW & SOC’Y REV. 651 (2010).  

59 See generally William L.F. Felstiner et al., The Emergence and Transformation of Disputes: Naming, Blaming, Claiming..., 15 

LAW & SOC’Y REV. 631 (1980-1981). 

60 Id. at 634.  

61 Sandefur, supra n. 17 at 448. 

62 Id. at 449 & n. 47 (finding also that people described their civil justice problems as “legal” in only 9% of all cases).  

63 Id. at 450 (finding that cost only factored in to 17% of all cases). 

64 Id. at 449-50. 

65 See Rebecca L. Sandefur, The Importance of Doing Nothing: Everyday Problems and Responses of Inaction, in 

TRANSFORMING LIVES: LAW AND SOCIAL PROCESS 112, 117-19, 23-26 (2007).  
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Greene’s interview study of 97 respondents found three other primary motivations for 

inaction: (1) negative experiences with—and perceptions of—the criminal justice system 

significantly contribute to resistance to seeking out help from the civil justice system; 2) negative 

experiences with public institutions affected their desire to get involved in any kind of formal 

hearing; and, (3) in response to those negative experiences, respondents developed personal 

narratives as self-sufficient citizens who take care of their own problems, making them less 

likely to seek help.66 In addition, Sudeall and Richardson show that for public defender clients, 

who are certainly not strangers to the legal system or lawyer, civil justice is unfamiliar 

territory.67 For these clients, a number of cognitive, procedural, and structural obstacles make it 

difficult to use the civil legal system to address relevant needs.68  

The study of legal inaction is reframing the access to justice debate. While the historical 

approach towards this “crisis of unmet need” has been to get more people to attend court—

through providing a lawyer or some other method of self-help—Sandefur argues that unresolved 

justice issues necessarily involve a wider range of solutions.69 Sandefur frames the access to civil 

justice problem as both that access is restricted, and that access is systemically unequal.70 Access 

is restricted, she argues, when “only some people, and only some kinds of justice problems, 

receive lawful resolution.”71 The solution to restriction is expanding access to justice—when 

“lawful resolution happens for more people and problems than it does now.”72 Access is unequal 

 
66 Sara Sternberg Greene, Race, Class, and Access to Civil Justice, 101 IOWA L. REV. 1263, 1265 (2016).  

67 Lauren Sudeall and Ruth Richardson, Unfamiliar Justice: Indigent Criminal Defendants’ Experiences with Civil Legal Needs, 

52 UC DAVIS L. REV. 2105 (2019). 

68 Id. at 2106. 

69 Sandefur, supra n. 40 at 50. 

70 Id. at 51.  

71 Id. Sandefur uses the example of a landlord-tenant. Id. (“Some of the tens of millions of justice problems are lawfully resolved, 

but research and observation show that many—particularly those involving a vulnerable party like a low-income tenant facing a 

powerful party like a property management company.”) 

72 Id.   
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when “some groups—wealthy people and white people, for example—are consistently more 

likely to get access than other groups, like poor people and racial minorities.”73 The solution for 

unequal access is to equalize access to justice—when “the probability of lawful resolution is the 

same for all groups in the population.”74 As Sandefur and Greene demonstrate, perceptions of 

restricted and unequal access are drivers of inaction—and inequity.75  

Understanding legal inaction is particularly important to the study of access to housing 

justice. Most tenants don’t attend their eviction hearings. Nationwide, documented default rates 

for eviction hearings range from 35-percent to over 90-percent.76 For example, in Arizona, only 

about 20-percent of tenants attend their eviction hearings.77 While default can occur for any 

number of reasons,78 perceptions of restricted and unequal access may play a part. In addition, 

tenants are highly unlikely to use the court to hold their landlord legally accountable by 

countersuing in an eviction action, or by filing a separate small claims or discrimination action.79 

That is, while landlords file millions of eviction actions every year, most tenants choose to not 

 
73 Id.  

74 Id.  

75 Id. at 48; Greene, supra n. 66, at 1265. 

76 MATTHEW DESMOND, EVICTED: POVERTY AND PROFIT IN THE AMERICAN CITY 96 & n.4 (2016). 

77 See Daniel W. Bernal and Andy Yuan, Nudged too Far: A Randomized Study of the Impact of Self-Help Mailers in an Arizona 

Housing Court (forthcoming, 2020).  

78 In addition to the reasons noted by Sandefur supra n. 40, and Greene, supra n. 60, reasons for inaction may include the 

following: lack of awareness of the consequences of not going to court, costs of understanding their court case, confusion as to 

available defenses, and stigma and biases that inhibit their pursuit of going to court to advocate for themselves. For example, 

Matthew Desmond found that many individuals didn’t show up to their court cases because they believed that if they just left the 

unit they wouldn’t have an eviction on their record. See DESMOND, supra note 76, at 280. Compare this with research in tax that 

shows that many low-income individuals do not apply for the EITC tax credit because they were not aware of it—and changed 

their behavior subsequently with better information. See, e.g., Raj Chetty and Emmanuel Saez, Teaching the Tax Code: Earnings 

Responses to an Experiment with EITC Recipients, 5 AMER. ECON. J.: APPLIED ECONS. 1, 2 (2013). In addition, the costs of 

understanding eviction documents are certainly not trivial. See Daniel W. Bernal, Eviction by Design (forthcoming, 2020); c.f. 

Janet Currie, The Take-up of Social Benefits, in PUBLIC POLICY AND THE INCOME DISTRIBUTION, 80-148 (Alan Auerbach & John 

Quigley, eds., 2006); see Brigitte C. Madrian, Applying Insights from Behavioral Economics to Policy Design, 6 ANN. REV. OF 

ECONS. 663 (2014); see also Jeffrey B. Liebman and Richard J. Zeckhauser, Schmeduling 2 (Oct. 2004) unpublished manuscript, 

https://sites.hks.harvard.edu/jeffreyliebman/schmeduling.pdf. But see Maximilian A. Bulinksi & J.J. Prescott, Online Case 

Resolution Systems: Enhancing Access, Fairness, Accuracy, and Efficiency, 21 MICH. J. OF RACE & L. 205, 222 (2016) (proposing 

that the most quintessential barriers to accessing the justice system are physical impediments, not confusion or fear). 

79 Franzese et al., supra note 3 at 3; see also David A. Super, The Rise and Fall of the Implied Warranty of Habitability, 99 CAL. 

L. REV. 389-463 (2011).  
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participate in this legal process, and do not otherwise use the law to enforce their housing rights. 

This may be a consequence of perceived unequal and restricted access to housing justice.  

C. Human-Centered Design & Civil Justice 

This Article also draws from the growing body of justice innovation literature to provide 

recommendations for an improved housing court. Justice scholars have long theorized the need 

to reform court practices and procedures to better serve customers.80 However, this conversation 

has been recently reinvigorated with a wave of new scholarship advocating for human-centered 

design to make civil justice more accessible to people without lawyers.81 These scholars aim to 

create a court system that is “more human-centered, with better procedural justice outcomes, and 

improved experience of litigants (particularly those that are self-represented) with emphasis on 

respect, dignity, and participation.”82 For scholars like Victor Quintanilla, the focus on 

procedural justice, dignity, and participation of the litigants is necessary to balance out other 

priorities, like that of the “efficiency of the court process.”83 

 One of the primary methodologies used among human-centered designers is qualitative 

interviewing. Interviewers seek to “empathize and immerse themselves with intended 

beneficiaries and stakeholders…to uncover their needs and experiences, embracing and 

identifying those needs in order to determine stakeholders’ interest and goals before narrowing 

 
80 Benjamin H. Barton, Against Civil Gideon (and for Pro Se Court Reform), 62 FLA. L. REV. 1227, 1274 (2010); see also 

Richard Zorza, The Disconnect Between the Requirements of Judicial Neutrality and Those of the Appearance of Neutrality When 

Parties Appear Pro Se: Causes, Solutions, Recommendations, and Implications, 17 GEO. J. LEGAL ETHICS 423, 423 n.1 (2004) 

(listing statistics on some majority pro se courts.) 

81 For a review of these methodologies, see Daniel W. Bernal and Margaret Hagan, Redesigning Justice Innovation: A 

Standardized Methodology (forthcoming, 2020); see also Shannon Salter and Darin Thompson, Public-Centered Civil Justice 

Redesign, 3 MCGILL J. OF DISPUTE RESOLUTION, 113 (2017).  

82 See generally Victor D. Quintanilla, Human-Centered Civil Justice Design, 121 PENN ST. L. REV. 743 (2017). 

83 Id at 749.  
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and identifying the problems to be solved.”84 From a human-centered design perspective, the 

first step towards housing court reform is to fully understand how it is experienced by the people 

who use it—or who choose not to use it. The interviews described in the pages that follow 

provide a strong starting point for understanding tenant needs and experiences when they face 

the judicial process of summary eviction.  

 

3. Data and Methodology 

 

A. Sample Selection 
 

The data in this research project consist of 25 qualitative interviews with tenants 

immediately following their eviction hearing in one Arizona housing court. These interviews 

represent a smaller subset of the 95 tenants who completed a procedural justice survey and will 

be occasionally compared to this dataset. Surveys and interviews were conducted between the 

months of February and April in 2019. In collaboration with Pima County Justice Court, my 

team and I set up a table outside of the eviction courtroom, with bilingual signs85 and two large 

flags indicating that researchers were from the University of Arizona. When tenants finished 

their hearing, the court clerk handed them a flyer advertising the study. In addition, researchers 

approached tenants who were waiting for their hearing to inform them about the study. Survey 

participants were compensated with a $10 Walmart gift card for the 10-minute survey and were 

offered an additional $40 for the hour-long interview. Any person over eighteen who had 

 
84 Id.  

85 While survey materials were available in Spanish, only one tenant chose to conduct the survey in Spanish. This may have been 

reflective of the fact that only two of our team members were bilingual.   
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participated in an eviction hearing that day was an eligible participant.86 The study was approved 

by the Institutional Review Board.  

Interviewees tended to be middle-aged, low-income, unemployed, and concentrated 

within three zipcodes with high levels of poverty. 87While the demographics of interviewees 

largely matched unto the tenants who took the survey, they were more likely to be disabled,88 

and less likely to be persons of mixed race.89 Almost 90-percent of all interviewees attended 

court for a nonpayment of rent case, with an average claim amount of $1,250. More than half of 

all cases were heard by a single judge and one-fifth of all tenants faced their own landlord in 

court. These case characteristics also matched to those of all cases filed in PCCJC in 2018.  

In Arizona, when a tenant fails to pay rent or commits a material violation of the lease, 

the landlord serves her with a notice to either cure the breach or vacate the premises. Once the 

time on this notice expires,90 the landlord has the option to legally file for eviction. This requires 

the landlord to go in-person to the court or to file electronically and to serve the tenant with a 

summons and complaint. In Arizona, five-minute hearings are statutorily set for every eviction 

case between two- and six-days of filing. The Pima County Consolidated Justice Court 

 
86 Therefore, our study included some tenants who were not named tenants on a pending eviction action, but who were living at 

the address and had come to court to defend themselves.  

87 For a complete breakdown of the demographics of survey respondents, see Bernal, supra n. 11 at XX. 

88 Disabled tenants comprised over 40-percent of our interviewees, while they comprised less than 30-percent of all survey 

respondents. 

89 For example, 3 of the 4 respondents who identified as Black remained for the interview. In addition, 2 of the 4 respondents 

who identified as native remained for the interview. 

90 Nonpayment of rent requires a 5-day notice, material lease violations require either a 5-day or 10-day notice depending on 

severity, and material and irreparable breaches can be as short as 24-hours. 30 and 60 day notices also exist for different issues.  



   

 

 204 

(PCCJC),91 the jurisdiction in our study, processes 13,000 eviction actions per year—just over 

one-thousand every month. Only about twenty percent of tenants attend their case.92  

Tenants were surveyed after their initial 5-minute hearing, which they overwhelmingly 

lost. At this hearing, tenants could achieve one of three outcomes: 1) a completed case, 

signifying that the court has entered judgment for the plaintiff; 2) a vacated case, signifying that 

the court has dismissed the case; and 3) a continued case, signifying that the judge has set the 

case for a longer hearing.93 For surveyed tenants, 80-percent of all cases were completed, 16-

percent were vacated, and 4-percent were continued. Ultimately, 84-percent of all cases were 

decided in favor of the landlord, with an average judgment amount of $1,244.94 There were no 

significant differences between surveyed and interviewed tenants; however, tenants were more 

likely to stay for the interview if their case had a positive outcome.95  

Tenants were statistically more likely to report that they had been summoned to court 

before than to report that they had used court to get something they need.96 The most common 

reasons that interviewees reported having been summoned to court were prior evictions (28%) 

and experience with the criminal justice system (44%). Interestingly, there were significant 

differences in reporting between interviewed and surveyed tenants, with interviewed tenants 

 
91 Pima County, the jurisdiction in our study, operates under a consolidated justice court model, which means that all eviction 

actions are filed in one centralized court rather than in smaller local courts. This is in contrast, for example, to Maricopa County, 

which has over 18 individual justice courts located in local jurisdictions. This consolidated court model may negatively impact 

court attendance rates, as our study shows that geographic distance from the court impacts court attendance. See Bernal & Yuan 

supra n. 77 at XX. 

92 Id.  

93 This means that tenants can remain in the house until the matter is resolved, although rent continues to accrue. 

94 In addition, I also calculated the difference between the amount alleged in the complaint and the total judgment amount. 

Surprisingly, 35-percent of tenants end their case owing less than the amount alleged in the complaint. For all original survey 

data, see Bernal, supra n. 11.  

95 All 4 of the tenants surveyed whose cases were vacated remained for the interview. Almost 40-percent of the vacated cases 

were for evictions not related to non-payment of rent. Id.  

96 p = 0.0015. Id.  
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more likely to report that they had been summoned to court before97—and summoned more 

often98—and that they had used court to get something they need.99 Several interviewed tenants 

even changed their survey responses100 upon reflecting during our conversation. While there are 

many potential reasons for this variance, it may support Sandefur’s hypothesis that citizens don’t 

classify many civil justice issues as legal.101 Many seemed to keep (or guard) those past 

experiences—particularly criminal experiences—in a different mental category—and were 

reluctant to check the box until they realized it was appropriate (or safe) to do so.  

 

B. Data Collection & Analysis 
 

I hired and trained 8 research assistants to table in court, to administer and input surveys, 

and to help conduct some of the client interviews. A researcher was available whenever eviction 

court was in session for the months of February, March, and April in 2019. My research 

assistants were primarily responsible for administering the surveys and setting up the interviews, 

leaving me free conduct the interviews myself.102 However, anticipating scheduling difficulties, I 

trained three research assistants to also conduct interviews. In addition, these researchers first 

attended interviews with me and helped to facilitate part of that interview, prior to conducting 

any interviews themselves. We debriefed afterwards and I provided detailed feedback. Research 

assistants ultimately conducted four of the thirty-two interviews.   

 
97 80-percent of interviewed tenants reported that they had been previously summoned to court, compared with only 52% of 

tenants who only completed a survey. Id.  

98 Interviewed tenants were statistically more likely to report that they had been summoned to court 3 or more times. Id.  

99 48% of interviewed tenants reported that they had used court to get something they need, compared with only 19% of tenants 

who only completed the survey. Id.  

100 Because I entered the survey aware of the bias in the literature towards overly just reports of procedural justice discussed 

supra nn. 36-39, I chose to allow tenants to change their responses through the interview, though they were never directly 

prompted to do so. This decision was to allow tenants to report their most current understanding of the question.  

101 See Sandefur, supra n. 61 

102 Interviews were primarily conducted during the busiest weeks of the eviction calendar, when I personally attended court.  
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 Survey respondents who expressed interest in completing a longer interview were invited 

to join the interviewer in one of the client interview rooms. Upon entering the room, tenants were 

given another consent form to review, which provided many of the same risks and benefits but 

noted that the interview would be recorded and that additional compensation would be provided. 

When the interviewee indicated that they were ready, the interviewer returned to the room with 

the completed survey, verified that the consent form was signed, and started audio recording. 

The semi-structured interview primarily progressed through each section of the survey, asking 

the interviewee to elaborate on her evaluation of the judge, the court process, her landlord, the 

landlord’s lawyer, reasons for attendance, and past experiences with court. Additional time was 

spent on the tenant’s experience with court. All interviewees were also asked to come up with a 

metaphor for what their eviction court experience was like. Finally, litigants were asked to 

elaborate on how their past justice experiences and present eviction case colored their experience 

of the justice system.103  

 One of the major contributions of this study design is that conducting the interviews 

immediately after survey completion can help to explain or even to problematize survey 

responses. For example, tenants largely ranked the process as fair in the survey.104 However, in 

the interview, as tenants processed their experience more fully, tenants often expressed 

frustration. Some asked to change their answers.105 Perhaps more importantly, several 

problematized the concept of fairness, attempting to draw a finer distinction between fairness as 

adherence to the letter of the law and fairness as adherence to the spirit of the law.106 Taken 

 
103 Tenants were asked to fill out the civil justice survey used by Greene, Sandefur, Sudeall and Richardson to indicate whether 

they had other potential legal issues and whether they would choose to go to court to solve them. These responses will be 

incorporated in a future draft of this Article.  

104 See Bernal, supra n. 11 at XX.  

105 5 out of 25 interviewed tenants requested to change their answers—or simply changed their answers—during the interview.  

106 See infra Section 4, nn. 249-269. 
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together, the data lend insight to the inherent limitations—and potentially misleading nature—of 

procedural-justice surveys.  

 All of the interviews were transcribed, word-for-word, by a professional transcriber. The 

coding was then created through a grounded coding process.107 First, each interview was 

carefully read to create a interviewee “profile” in order to draw out some of the concepts, ideas, 

and powerful quotes put forward by each of the tenants. For each profile, I sought to identify 

which concepts surfaced as the most important to each interviewee. I also paid particular 

attention to the metaphors tenants used to explain their experience These concepts were then 

mapped onto the general framework of the sections of the survey.108 Once all the interviews 

underwent this first round of coding, the concepts that resonated throughout several profiles 

broadened into categories and nodes. The transcripts then were all loaded into Nvivo and each 

interview was iteratively re-coded using the categories and nodes.109  

 

4. Housing Court Evaluations 

 

A. Guiding Metaphors 
 

 As many scholars and courts have expressed concern over the possibility that litigants 

have sugarcoated their court experiences in procedural justice interviews, we sought to ask 

tenants open-ended questions to draw out emotions. One strategy used in the educational 

literature is asking metaphors.110 This allows tenants to frame their experience without the 

 
107 JULIET CORBIN & ANSELM STRAUSS, BASICS OF QUALITATIVE RESEARCH: TECHNIQUES AND PROCEDURES FOR DEVELOPING 

GROUNDED THEORY 48, 159-60 (3d ed. 2008). 

108 Although many spanned more than one section and some tenants had little to say in some of the sections. 

109 During the iterative coding process, some categories and nodes were deleted or revised to better fit the data.  

110 I thank my friend Ben McDermott for giving me the idea to use metaphors, a strategy which he incorporated in his 

dissertation. See Ben McDermott Pre-Service Elementary Teachers’ Affective Dispositions Towards Mathematics (2014) 

(unpublished Ph.D. dissertation, University of Texas at El Paso) (on file with Author); see also Necdet Güner, Using Metaphor 
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constraints of any expected response. I began by asking tenants if they could compare this 

experience to anything else. If they needed additional help, I encouraged them to fill in the blank, 

“Eviction court is like…” Over half of the tenants interviewed supplied at least one metaphor 

immediately in response to this question. And several others laced metaphors throughout the 

interview. I’ve distilled these metaphors into four general categories: 1) eviction as a reminder of 

class status; 2) eviction as terror and anticipation; 3) eviction as violence or consumption; and 4) 

eviction as isolation or descent into the unknown. In the discussion below, I include visual 

representations of these metaphors drawn by Margaret Hagan of the Stanford Legal Design Lab. 

 

Eviction as a Reminder of Class Status 

 

Two interviewees compared tenants to peons. As one tenant noted that court was, 

“disrespectful, like treating you like you're just another person or another, what do you call it? I 

hate using the word, but peon is what I'm thinking of. They make you feel like you're just 

another...you're just here, you don't care about paying the rent, you're just coming here because 

you have to, you don't care.111 After his wife, their main money maker, died this past year, Paul 

was unable to pay the increase in rent. To Paul, being seen as a peon didn’t only indicate that he 

was financially deficient, but also morally deficient. This desire to avoid being painted with the 

same brush as all tenants permeated our interviews. Another tenant made the same tenant-peon 

comparison, defining it as: “We don't count. We're nothing.” She noted that this feeling was not 

just in court, but in society. The judge “doesn’t care,” because he doesn’t know what it is to be 

living like where she has to live. Rosa carried pictures with her of the dog urine and feces that 

 
Analysis to Explore High School Students’ Attitudes Towards Learning Mathematics, 133 EDUCATION 39 (2012); David 

Hagstrom, Ruth Hubbard, Caryl Hurtig, Peter Mortola, Jill Ostrow, and Valerie White, Teaching is Like . . . ? 57 EDUCATIONAL 

LEADERSHIP 24-27 (2000); Hong-bo Zheng and Wen-juan Song, Metaphor Analysis in the Educational Discourse: A Critical 

Review, 8 CHINA FOREIGN LANGUAGE, 42-49 (2010). 

111 Interview with Paul, Defendant, Pima County Consolidated Justice Court (Mar. 25, 2019) (transcript on file with author).  
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were leaking down from her upstairs neighbor’s apartment. She had stopped paying rent because 

she repeatedly asked the landlord to fix the issue. She was evicted, in part, because she never 

informed the landlord in writing. She lamented, “But because I'm a peon renter, oh well you 

should have put it in writing.”112 Rosa felt that her voice wasn’t enough because of her class 

status; she had to have followed rules written by another class for her voice to be heard.  

Susan likened going to court to Pink Floyd’s The Wall:  

“Because to me it judges like I don't know if you've ever seen the Wall but it's this 

big ass... I feel like this little person you know this little person that's being 

judged….Yeah The Wall so they had this big ass walk out and that's with the curly hair 

you know like the long judge looking hair and it just I feel like a little tiny person in front 

of the judge you know. That's all because also I've dealt with going to jail a couple of 

times and you just feel like this humble... you feel humble towards the judge I believe.113  

Susan feels like a tiny person, standing in front of a larger-than-life figure, being judged. Jason 

also sympathized with this view. He described himself as a “cog in the wheel.”114 Jason said,  

I believe I am just...I don't know how to explain how insignificant I feel, next to... 

what's going through my mind is now that these people are big business, and I am just 

another... I don't even know how to say, other than cog in the wheel. You know, it's an 

insignificant piece of what they need to stay big business. You know, they need to take 

my money for them to have the money that they have.115 

 Taken as a whole, this group of tenants remained unsurprised by their draw in eviction court this 

day. For them, business-as-usual was just another reminder that they didn’t have a voice.  

 
112 Interview with Rosa, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

113 Interview with Susan, Defendant, Pima County Consolidated Justice Court (Mar. 26, 2019) (transcript on file with author). 

114 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

115 Id.  
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Robert was a tenant who wasn’t on the lease but who paid the landlord every month and 

who had the utilities in his name. He believed the landlord was wrongfully evicting them so he 

went to court to speak up for himself. But the judge wouldn’t even let him speak because his 

name wasn’t on the lease. Robert wanted to believe that the courts were there for people like 

him, but he left unheard, again. He described his experience in court as just another reminder of 

the little guy being screwed over. He noted,  

Just like dealing with, I don't know. Just like being screwed over. I don't know…. 

Being like another little guy. Just another poor person being treated like nobody. Not to 

hang it by that crow. When you have to think about it like that, it's disappointing. It's just 

another disappointing, you know, time with the county and people who are really 

supposed to be there, like judges. And the courts are supposed to there for, you know 

what I mean. It's just another, it's just another day. Not another day but another instant of 

the system not working.116  

A fifth tenant likened the eviction process to “chicken feed.”117 To Javier, the judge sees 

every tenant through the lens of poverty. Tenants just get “tossed in a group with everyone 

else.”118 He likens the judge tossing out “default” judgments to a farmer tossing out feed 

indiscriminately to chickens.119 He explains this metaphor as follows,  

Yeah, so I mean I don't know, it's basically I don't know if the judge would ever see 

us as anything else, because he's been, I would imagine he's been doing it for God knows 

how long, so he's only ever going to see this. And the way the system's set up is you're not 

going to get a chance to make him see any different, you're always going to be that and 

that's just what they want.120 

To Javier, this lens is particularly troublesome because it was his roommate who lost his job and 

couldn’t come up with his portion of the rent. Javier came to court to try to make the judge see 

that he wasn’t in the same “category” as his roommate; he was there to take responsibility and to 

 
116 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

117 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Mar. 29, 2019) (transcript on file with author). 

118 Id.  

119 Id. 

120 Id. 
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make a deal. He wanted the judge to see that “Every single number has a story behind it, has a 

person behind it, has a life behind it.”121 

 

Eviction as Terror & Anticipation 

 

Another common theme was the terror and anticipation of the eviction process. Tenants 

likened eviction to jumping out of an airplane,122 to a clock ticking,123 and to having something 

always hovering above them. Common to all of these metaphors was the feeling of impending 

dread, the unbearable waiting. Several of the tenants mentioned that this stress was exacerbated 

by mechanics of the judicial process of summary eviction. Judges schedule as many as 80 cases 

every hour. And the tenants cram in—children and partners and landlords and attorneys all 

sitting together in the pews. Most days, there are wheelchairs and walkers in the aisles. Tenants 

watch and wait as judges call up others one-by-one. It is very visible, very public. And then, they 

are called up themselves, and they are at the table, all alone. As Jacob described it,   

I guess my hearing was like a clock ticking. You're just sitting there waiting. You 

just, there will be this hearing going on in the background until your name is actually 

called….[It made me feel] like, anticipated. Just waiting for my name to get called, and to 

hear exactly what it is that I'm gonna be able to still be there; what I gotta do; will I be 

leaving?124 

 

To Alberto, a veteran who was fighting with his landlord over who was responsible for the 

bedbug infestation, waiting in that courtroom inspired dread. Especially without a lawyer. 

[I]t's like parachuting because you’re hearing someone else's name get called and 

then they go…called and then they go…called and then they go…and then it's just like 

your turn to get called you have no idea what's about to come in and you just turn that 

door before you're even ready to face it and you're just out there and you're just like—

huuuuh—like that gasp, that, that, was what—that gasp—was the same feeling I felt, 

like—huuuuh—like you can’t even catch your breath because it's very overwhelming.125 

 
121 Id. 

122 Interview with Alberto, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

123 Interview with Jacob, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

124 Id.  

125 Interview with Alberto, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 
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Five tenants compared eviction to the process of going to the dentist or pulling teeth.126 

For example, Katie said that preparing for her eviction hearing was like,  

[b]eing stressed out about going to a dentist appointment because you know you need 

to get a bunch of fillings and your teeth pulled and everything…And it's going to be, in our 

case, it's going to be fine afterwards ... Damn it, I don't want to go…. I don't want to go 

through this. I don't want to have to go through the pain and the rigmarole, and the 

transportation and the cost and everything. I know it's gonna be fine. I don't want to deal 

with this bullshit and this stress.127  

 

For Katie, going to the dentist was even worse because she had a genetic condition that rendered 

Novacaine largely ineffective—making her feel everything. These tenants also noted that this 

feeling of dread was why they didn’t want to attend court—and why they expected that other 

tenants didn’t attend. Paul noted,  

“All the other courts have always been the same thing where you just go in, nervously, 

it's like pulling teeth, and then it's like they just tell you you need to pay this by this date 

or you gotta get out… How everybody gets stressed if they have to go to a dentist 

because they hate going to a dentist, it's just like the same way. Down here it's a real drag 

because you don't want to hear what's actually going to be said or you might get picked 

on different that day or whatever.128  

 

Whatever else happened, tenants knew that it was going to hurt.  

 

 

 

 
126 Interview with Katie, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author);  

Interview with William, Defendant, Pima County Consolidated Justice Court (Mar. 26, 2019) (transcript on file with author); 

Interview with Susan, Defendant, Pima County Consolidated Justice Court (Mar. 26, 2019) (transcript on file with author); 

Interview with Paul, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author); 

Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

127 Interview with Katie, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

128 Interview with Paul, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 
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Eviction as Violence or Consumption 

 

The most violently visual of all the metaphors came from a 59-year old Mexican-American 

who saw himself as a fighter. Diego had spent over 10 years in jail for drug distribution, and had 

been struggling to survive in six years he’s been out of prison. He’s most proud of the trailer that 

he’s current buying through monthly payments. He only gets $750 per month for his disability 

and rent costs him $450, with utilities around $200. To supplement, he does all the landscaping 

around the trailer park for a $100 rent reduction per month. He also sells tomales he makes on 

his stove. Recently, however, his stove stopped working and the property manager, without 

explanation, gave the landscaping gig to someone else. Without this income, Diego fell behind.  

With this eviction, Diego will not only have to move, but will lose all of the money, 

improvements, and investment that he’s put into the house over the past several years. When I 

asked Diego about his investment in this house, he said, “Quite a bit of money, everything I 

have.”129 Diego believed that his home is the stability that is keeping him out of jail. He said, “ I 

mean, I got out of prison in 2015 with not a single penny...The next day I went and got a 

job...saved, saved, saved...that home was the first thing I’ve bought since 1985. They want to 

take it all away and it just it hurts….”130 Given this context, Diego described the eviction process 

like: “a scorpion being eaten up by a thousand shrieking ants….There’s too many of them… And 

there’s only one of me....The government, the landlord, the people that control everything you 

know.”131 To Diego, the eviction process was like being eaten alive. As a scorpion, he does not 

 
129 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 

130 Id. 

131 Id. 
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see himself as a powerless actor. But even he has been overwhelmed by a system controlled by 

others, a system that is eating him.  
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Diego sees his life as an upward momentum—from prison to owning a home, to trying to 

start his own tomale business. But to Diego, it feels like everyone is conspiring against him. 

Civil and criminal court is all the same. The landlords work with the judges. He just can’t seem 

to get a break. He even believed that this eviction was all devised to get him out because he was 

close to paying off the trailer. “I’ve heard that this manager has sold a couple of trailers more 

than once. When they get down to the point when we’re going to pay it off, people he finds 

something that gets them out and then he keeps the trailer all over again and gets his down 

payments.”132 To Diego, the system is not only broken, but conspiring against him.  

 Joe, another tenant, mentioned that an eviction action was like going for the jugular. This 

tenant was evicted because his roommate, while drunk, broke the windows of a car that 

repeatedly parked in his parking space. The tenant understood that his roommate deserved to be 

punished, but that the eviction was too much. He said that in one sense the eviction was “fair” 

because the landlord had tacked a crime-free addendum in the lease and the police had been 

called. But in another sense, he said this action was unfair, that there hadn’t been any problems 

in five years of renting and there needed to be a “middle ground.” To Joe, true fairness would 

have been to “not go for the jugular right away and saying ‘Get out.’”133 He noted that the owner 

of the vehicle was very decent and they were able to work out a payment without pressing any 

charges. But with the landlord, the five years of a good rental relationship didn’t matter at all.  

 

  

 
132 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 

133 Interview with Joe, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 
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Eviction as Isolation or Facing the Unknown 

Tenants also compared the eviction process to isolation. Even though tenants felt like 

they were put in the same category as everyone else, at the end of the day they ultimately faced 

the judge alone. Alberto compared the process to an island,  

“Honestly, that’s the island, if I have ever felt the island….Like you're sitting with all 

these people in the back and it's just like oh my God it's just a welling of anxiety. 

Especially if, especially if you're all alone it's just like oh God you look over and you see 

your lawyer you see the property managers the judge the clerk you know it's just like I 

takes you a minute to settle in that while I'm sitting at the defendant's table you know 

what I mean.”134  

For Alberto and for many tenants, much of the difficulty lay with the fact that they sat at their 

table alone while their landlord and the property manager had a lawyer speak to the judge on 

their behalf. The visual contrast alone is intimidating. In Pima County Justice Court, as in many 

courts, a lawyer will remain at his table and the judge will call up all of the evictions pertaining 

to that lawyer. The tenants come up and fall back and the printer whirrs but the lawyers—and 

often landlords—remain, fixtures of the courtroom. Unlike in the criminal setting—several 

tenants lamented—they must face it alone.  Another tenant compared eviction to a divorce, 

“Because you're losing your house and your things are being separated. Just like a divorce, you 

are divorcing a house, you have to move out, you gotta sell your assets and move on…you have 

to kinda pull apart your whole life… Basically turns us upside down.”135 

 
134 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

135 Interview with Lourdes, Defendant, Pima County Consolidated Justice Court (Mar. 29, 2019) (transcript on file with author). 
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For other tenants, the worst part of the eviction process was the uncertainty. For example, 

Sarah dreaded “the feeling of uncertainty [not] knowing what was going to happen. Not having 

an idea of what to expect, what to expect from the judge, what to expect from the lawyer, and the 

coming down here because I got turned around at first, I was like, ‘I think I just gotta go back.’ 

But just like I said, it's not much of a difference, it's just that uncertainty of not knowing what to 

expect and how people are going to react to my demeanor.136 Her fear was so acute that when 

she had trouble finding the courtroom she asked her husband whether they should just not go. 

Charles described the hearing as “Dreadful. It's like an emptiness, it's like the unknown, you 

don't know what's going to happen. You know it's an eviction.…. There's a lot of bad things that 

happen. You try to think positive, but it's already like an outcome, you know there's going to be a 

negative outcome.’”137 Jacob noted, I guess it's like a, short of a heavy feeling. It's, it's like you 

don't know if your mad, you don't know if you're upset or your scared. There just, there's always 

that's kind of hovering above you.138 

 

 
136 Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

137 Interview with Christopher, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with 

author). 

138 Interview with Jacob, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 
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 Taken together, these metaphors betray the underlying terror, oppression, and judgment 

many tenants experience throughout the judicial process of summary eviction. I include them 

first as a lens through which we can view all other eviction relationships and ideologies. In 

understanding how tenants evaluate the judge, for example, we must understand that these 

evaluations are often coming from tenants who have long felt that the system is biased against 

them, who experience eviction as a form of violence, who feel like they are jumping out of a 

plane as they step before the judge, who fear that they are being judged for being poor. 

Understanding tenant experiences at the guttural level, rather than a Likert-scale ranking, lends 

insight into the necessity for reforming our treatment of evicted tenants and demonstrates part of 

the way forward. We now turn to lessons from tenant’s evaluation of the judge.  

 

B. Judge 
 

 Other procedural justice studies have shown that the judge is the most important actor in 

determining perceptions of fairness.139 Ours was no exception: the strongest predictor of a tenant 

indicating confidence in the fairness of the justice system was whether tenant’s felt the judge 

allowed them to tell their story.140 Judicial personality, it seems, looms large when tenants are 

asked to visualize themselves as future participants in the justice system. Tenants consistently 

framed their eviction in relational terms and noted how important it was that the judge be a good 

person. As Sarah noted,  

 
139 M. Somjen Frazer, The Impact of the Community Court Model on Defendant Perceptions of Fairness: A Case Study at the Red 

Hook Community Justice Center, CENTER FOR COURT INNOVATION 24 (Sept. 2006), 

https://www.courtinnovation.org/sites/default/files/Procedural_Fairness.pdf (finding that positive overall impressions were most 

strongly tied to defendant’s impressions of the judge, as contrasted to the prosecutor, defense attorney, and court security staff); 

see also Erin J. Farley, Elise Jensen, and Michael Rempel, Improving Courtroom Communication: A Procedural Justice 

Experiment in Milwaukee, CENTER FOR COURT INNOVATION 2 (Jan. 2014); see also Rashida Abuwala and Donald J. Farole, The 

Perceptions of Self-Represented Tenants in Community-Based Housing Court, 44 COURT REV. 56, 60-61 (2008) (finding that 

perceptions of the judge were more instrumental than perceptions of other courtroom actors).  

140 See Bernal, supra n. 11, at XX. 
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“For myself and other people, and you don't know what to expect because the judge can 

be like, ‘I don't want to hear it. There's the door to go to jail.’ They can do a lot of things. 

So you don't know what's going on, you're sitting there like, ‘Please let me it be a good 

person, just let it be a good person.’”141  

Like most other housing procedural justice surveys, surveyed tenants overwhelmingly portrayed 

their judge in positive terms.142 However, interviewed tenants consistently gave judges lower 

scores. Most intriguingly, they were significantly less likely to “agree” or “strongly agree” that 

the judge gave them a chance to tell their side of the story.143 I begin with the positive.  

Judge as Human 

Several tenants reflected positively on judges looking them in the eye,144 saying good 

morning,145 and speaking in colloquial terms. For example, when I asked why he rated the judge 

as highly respectful, one tenant simply noted that the judge said, “How are you doing?” Another 

tenant noted, “Well for one thing when I started, she said just not in those words like hold your 

horses’ young man you know and uh so right there the way she said it to me was respect.”146 The 

unifying theme seems to be that tenants rated judges highly when they felt like they were being 

treated like people, not just numbers. In contrast, for example, tenants expressed frustration 

about judges constantly looking at their computer screens.147 Interestingly, tenants even reacted 

positively to stern judges when they felt they were being spoken to as equals. One tenant, who 

“strongly agreed” with all questions about the judge noted,  

 
141 Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

142 See supra nn. 32-39.  

143 See infra Appendix, tb. X.  

144 See, e.g., Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with 

author) (“He looked me in the eye and he basically, “Do you have any questions?’”); Interview with Katelyn, Defendant, Pima 

County Consolidated Justice Court (Mar. 30, 2019) (transcript on file with author) (“And the way that he made eye contact made 

a big difference.”).  

145 Interview with Jacob, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

146 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

147 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Mar. 29, 2019) (transcript on file with author) (“He 

was always looking at the computer screen like this. And I understand you gotta look there, but when someone's talking you can 

pick your head up and at least glance at them.”).  
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I just like the judge because he's just straight up, he didn't BS nobody. He put me 

in my place twice when he just thought I was going to ... I spoke out of turn and I 

shouldn't have done that…But he was very cordial, he even told me, “I told you the 

second time.” And I was like, “I'm gonna shut up.”148 

Moreover, tenants felt doubly respected when the judge treated them like good people. 

This concept of judge-as-absolving-priest came up frequently in our interviews and will be 

explored more in the sub section which describes reasons tenants come to court; however, as a 

baseline, most tenants simply wanted the judge not to assume that they were a bad person just 

because they were being evicted. As one tenant noted, “Respect? He let me say my story and he 

didn't treat me like I was a bad person for being evicted and not being able to pay rent…. I didn't 

feel so intimidated. I didn't feel like I was a piece of crap for not being able to pay my rent or 

that, you know what I mean?”149  

In addition, tenants wanted to feel like the judge was human and cared about what 

happened to them after they left the courtroom. One tenant described respect as “[j]ust the 

kindness he had in his voice. The sincerity, pretty much…He sounded kind of apologetic, like he 

really meant that he had to do this and he was really open about a lot of stuff. Just very, very 

open about, very easy with it. Easy going in the words and everything else in how he was saying 

it.”150 Tenants also specifically responded positively to judges distributing social resources to 

tenants after the hearing—such as local shelters. One tenant noted, that the judge mentioned that 

“there was information for like eviction assistance, I guess…They had fliers on the desk. He was 

like ‘You know, there's fliers right there to help and everything; please take some with you if you 

need assistance….So he was very nice on that.”151 Another tenant described tenant resources 

 
148 Interview with Alberto, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

149 Interview with Emmie, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

150 Interview with Paul, Defendant, Pima County Consolidated Justice Court (Mar. 25, 2019) (transcript on file with author). 

151 Interview with Katie, Defendant, Pima County Consolidated Justice Court (Mar. 22, 2019) (transcript on file with author). 
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when contrasting her current experience with a difficult previous experiences in housing court. In 

She noted, “This time I felt comfortable and he gave me papers to get other places that can rent if 

I need to or ... He gave good resources.”152  

For tenants, good judges spoke kindly, went out of their way to ensure that tenants didn’t 

feel morally judged, and expressed concern about what happened outside after the judgment 

printed out. However, as one tenant noted,  

“It takes a lot for a judge to be nice. I understand that. But to have one judge... 

yeah it works but to see these judges, you just don't have belief in your justice system. 

One nice judge is every million judge or something…Like one in one thousand you'll get 

and their nice, their understanding, their polite. The rest of them, ‘get the hell out of my 

courtroom because I don't want to hear your side of the story.’153  

I turn now to some of the common negative views that tenants expressed about judges.  

Judge as Dismissive 

In line with the eviction-as-a-reminder-of-class-status metaphor, over half of all the 

tenants interviewed noted that they felt the judge was dismissive towards their story. This was 

the most common negative view expressed of the judge. Many tenants in this group lamented 

that the judge had a pre-determined approach to the eviction hearing and let the landlord speak 

first, shunting the tenant’s story to the end. This voice deferral grew worse over the hearing, 

particularly when tenants felt their landlord was a liar. As one tenant described the judge: 

“Three or four times she put up her hands to me and said sir you'll have your 

chance to speak and then never gave me a chance to speak!... Hold on you'll get a chance 

hold on you'll get a chance and then as soon as they got to the end the last one was hold 

on you'll get a chance to talk about this with your landlord and I'm like you guys! You 

guys aren't listening but I don't want to talk to this woman I can't stand this woman at this 

point like you're not making things easy for me nobody wants to listen!”154 

 

 
152 Interview with Emmie, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

153 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

154 Interview with Alberto, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 
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Many tenants shared frustration with the judge expressing that the landlord should be the one 

listening to the tenant. They came to court because they wanted to be heard by someone in 

authority; in fact, many tenants came because they were unable to reach an agreement with the 

landlord. They believed that there was another place for them to turn.  

In addition, several tenants felt that the judges denied them a voice because they had not 

complied with certain regulatory guidelines or because of the speed of the eviction hearing. A 

few tenants weren’t allowed to speak at all because they weren’t on the lease; other tenants were 

silenced as soon as they admitted to unpaid rent or evidenced improper notice; still other tenants 

felt silenced by the speed of the process.  Four tenants describe this dismissive attitude below:  

The judge wasn't interested in really what I had to say, because he was constantly 

focused on the fact of I did not personally have it served on him by 12 o'clock noon 

time.155  

 

He seemed genuinely compassionate, but just didn't hear you know…. All he 

wanted to hear was if we owed the money or not. He didn't elaborate on anything else.156  

 

Well, the judge, for one, did not let me explain anything. He decided with the 

apartment complex that says I owe three months of back rent, when I have receipts and 

everything that says I paid my rent. So they gave me until May 5th to be out.157  

 

So it gets repetitive. So I would imagine there's not much, I don't know. Not care 

about your job, because I'm sure he cares, but it was like at a certain point you're just 

reading numbers off a page. It's like who cares, you know what I mean?158 

 

Judge as Predetermined 

For some tenants, the dismissive nature was evidence of a predetermined outcome—not 

only for themselves, but for all poor tenants. They felt that the judge listens to landlords more. 

 
155 Interview with Mary, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

156 Interview with Lourdes, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

157 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

158 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Mar. 29, 2019) (transcript on file with author). 
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One tenant repeated four times that the judge didn’t listen to hear and then lamented, “they listen 

to the wrong people.”159 I excerpt four descriptions of this predetermined-outcome theme below:  

[The judge] was very frustrated that he had to do that. He wanted it limited to the 

five minutes and not go beyond it and even the time that we came back, he was angry 

because he had taken more time than what he had allotted. That's unfair to me because 

that's again, pushing a resolution, which is not gonna be in my favor if he's already 

predetermined not to hear the facts.160  

It seemed like [the judge] was more on their side. He didn't care if somebody had 

no income coming in, or that it's supposed to be for housing, and it's not…So he just 

seemed he just wanted you in and out, he didn’t care what the facts were… ‘Okay, you 

owe this much money. I'm going to decide with the plaintiff. You either pay it or get the 

hell out.’161 

 

[The judge is] supposed to be neutral, but they aren't in this courtroom. There's a 

presumption of guilt on the tenant part. You walk in the door and it's a presumption of 

guilt.162  

 

I've seen [the judge] in another case, so I was very surprised as his demeanor 

because his attitude towards me was anger, and to shut me up, and to rule against me, and 

that was his mission. He did not want me talking. He did not want me challenging him or 

putting out facts of law. He just wanted to rule against me, and he was frustrated when I 

told him I would then put an answer in if he wasn't going to give me my jury trial, or my 

challenge of proper service.163  

For these tenants, ruling against them felt like the path of least resistance. Constrained by 

time, judges need to quickly get to an outcome. And, some tenants felt that their stories, which 

complicated the tenant-didn’t-pay-rent narrative, just got in the way. As Irene describes it, 

“Yeah, [the judge] just wants to get rid of it. It’s annoying to him, it’s a burden for him to have to 

deal with it…Because each time he was just annoyed…But I feel like just the case in general, he 

just didn't want to have to deal with it. Because he would not listen to me.”164 Other tenants 

 
159 Interview with Irene, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 

160 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Mar. 29, 2019) (transcript on file with author). 

161 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

162 Interview with Mary, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

163 Interview with Hector, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

164 Interview with Irene, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 
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described this as a form of systemic bias. “Yeah, I wish I woulda known that the judge really 

don't care about the renter, or what your issue is. It's all about the almighty dollar. That's all it's 

about.”165 This fits clearly within the eviction-as-reminder-of-class-status framing. As one tenant 

noted, “Landlords, they always winning.”166 

Judge as Legally Constrained 

Other tenants understood the judge’s ruling against them to be legally mandated—and 

therefore sympathized with the judge as having her hands tied. As one tenant described it, “He 

wasn't a bad judge, he did what he had to do. It's just messed up. Things are just the way that 

they are. He has to keep his job too.”167 Another tenant noted, “But I think if, by law he could 

have, I think he would have. I just think the way the law is he wasn't allowed to.”168 Still another 

tenant said, “Yes, I guess he was a little more open to hear their story. And still was unable to 

side with them, though. I guess he was still constricted by the letter of the law. But he did listen 

to some of the things they said…My general feeling is that they were just as open to listen, but 

restricted by the law.”169  

Important to this group of tenants was the analytic separation between the person of the 

judge from the legal constraints. Many of these tenants ranked the judge highly for letting the 

tenant tell their story, even though they understood that the telling wouldn’t make any difference. 

For example, when I asked Jason whether telling his story would make any difference to the 

judge, he said it wouldn’t, “because of [the judge’s] legal bindings.”170 Still, he wanted to present 

 
165 Interview with Rosa, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

166 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 

167 Interview with Diamond, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 

168 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

169 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

170 Id.  
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his point of view because he believed it would give him “more a sense of fair play, if I had my 

say, as well as the plaintiff having their say.”171 This voice effect tracks with procedural justice 

literature,172 and suggests that tenants may still experience the eviction hearing positively if they 

have a chance to tell their story, even if it has no bearing on case outcome.  

 

Judge as Judgmental 

 

 Many tenants expressed concern that the judge was judging them not only legally, but 

also morally. As one tenant concluded, “Judges, they can be rude. If they feel that you're doing 

something wrong, you're not paying your rent or something, being judgmental.”173 For many 

tenants, this feeling of being judged or disrespected has become a daily experience. However, 

coming from a judge, it stung worse. Irene, one of several tenants in our study who disclosed 

mental health issues, described her experience this way: 

  I feel it’s different because, being disrespected by you or somebody else, I can brush 

that off, because I'm not going to see anybody again…But being disrespected by your 

landlord or a judge, like wow now I know what you really think of me. I must be scum of 

the earth. I made a statement in there, ‘I'm better off to go slice my wrists, then even 

think you would understand me.’”174 

 

As Irene explained in detail throughout her interview, she couldn’t brush off her landlord’s 

disrespect because she had to live with him every day. And she couldn’t brush off the judge’s 

disrespect because the judge was her last hope, a final verdict of society’s judgment of her.  

 Many tenants worried that the judge—perhaps a stand-in for society—saw them as a bad 

person. They urged the judge to understand, to see beyond what the landlord wrote on the 

complaint. Valeria noted, “So I don't know if understanding means that I'm trying my best to 

 
171 Id.  

172 See supra Section 2.2. 

173 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

174 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 
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work and just try to work every day, so he kinda understood that I'm not just being... And I'm 

trying, I'm getting up early every morning to go to work and I'm not perfect.”175 Emmie cried 

after leaving one eviction hearing because she felt like a “piece of crap for not being able to pay 

her rent.”176 She noted that the judge treated her like she was “being punished.” She even 

described it in paternalistic terms, “Like I was a child and I was being punished 'cause I couldn't 

pay my rent.”177 Paul noted that housing court judges “make you feel like you're just another... 

you're just here, you don't care about paying the rent.”178Susan described the judge as Pink 

Floyd’s The Wall, “Because to me it judges like I don't know if you've ever seen the Wall but it's 

this big ass... I feel like this little person you know this little person that's being judged.”179 For 

Rosa, this is what she most wished that judges would understand: “Tenants are not always bad 

people. Sometimes there’s issues. [The judges] should take it on a one on one basis on what’s 

going on in that person’s life.” 180  

Take Robert, for example. Robert was a renter who was not on the official lease, but who 

had been paying the landlord each month. The named tenant did not show and the judge did not 

allow Robert to speak in court because the landlord said that he was “one of the illegals living 

there.” Robert understood why the judge did not let him speak,181 but he felt powerless. He 

noted,  

 
175 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

176 Interview with Emmie, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

177 Id.  

178 Interview with Paul, Defendant, Pima County Consolidated Justice Court (Mar. 25, 2019) (transcript on file with author). 

179 Interview with Susan, Defendant, Pima County Consolidated Justice Court (Mar. 26, 2019) (transcript on file with author). 

180 Interview with Rosa Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

181 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author)  

 

Well unfortunately, I can't let you come up here and speak because then the court would see it as you were 

representing [your housemate] and I can't let you. I can't let you practice law. But you're more than welcome to sit and 

listen to the hearing, what goes on. And then at the end you're more than welcome to, I'll make sure that you get the 

outcome or whatever.” Yeah he did. From what I heard, like I said, I thought I was gonna come in here and he was 

gonna be just a hard-nosed guy.  
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I should be able to sit at the table and when my time comes be able to say, ‘Okay 

this is why I'm there. And this is why I say I'm not there illegal. And this is why I don't 

think this eviction should be going this way because this, this, this and this.’ And I think 

if that was allowed then I don't really think it would have went as ... Maybe I'd have still 

be evicted but not with looking like trash, I mean.182 

 

When I asked Robert what he meant by “looking like trash,” he replied, “Cause it just looks like 

we're pretty much just living at his house. Not trying to give him no money. And we're just 

posted up at his place. Just like bums or something. Or like transients or something…I’m a 

rentee.” 183Robert believed that he had certain rights and an innate dignity. He came to court, in 

part, to clear his name. But he left unable to do that.  

Judges need to intimately understand this burden of visibility that many tenants bear. 

Another tenant noted that when the judge listened to the landlord read off the list of charges 

against the tenant in open court, she “just felt crawling under a rock.”184 She described it as 

“taking everything she had” just to show up. In fact, she reflected that this was why she had 

skipped court in the past and why she believed many tenants don’t show up for their eviction: 

“they feel like their life’s falling apart, they don’t have a place to live and they can’t, for all those 

reasons” keep a job or pay their rent.185 Her landlord told us that he felt the eviction hearing 

reflected poorly on him too and she recoiled, “How could you think that? Nothing was said about 

you and how you handled things….You were saying it about another person. You weren’t saying 

it about yourself.”186 For Jess, her character was on the line. And she feared she wouldn’t be able 

 
 I thought that he respected me probably more than the other side did. I'm sure his lawyer, or whoever it 

was, like "That what he says is the truth. The other guy is probably living in his house illegal" and whatever, whatever. 

I would say he was respectful. I wouldn't say anything bad about it.  

 

     Id.  

182 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

183 Id. 

184 Interview with Jess, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

185 Id. 

186 Id. 
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to set the record straight. As Javier explained, the monotony of the 80-evictions per hour makes 

it difficult for the judges to ever see them as anything but a number:  

Yeah, so I mean I don't know, it's basically I don't know if the judge would ever see this 

as anything else, because he's been, I would imagine he's been doing it for God knows 

how long, so he's only ever going to see this. And the way the system's set up is you're 

not going to get a chance to make him see any different, you're always going to be that 

and that's just what they want.187 

 

Judge as Outsider 

 

 A final criticism that tenants expressed was that judges were so far removed from the 

tenants they were judging. As Diamond described, “let's be real, what judge here has been 

evicted? Now, I can tell the judges who are humble and understand certain things, but ... let's be 

real here. He's a white judge, he does not understand everything.”188 For Diamond, that the judge 

was of a different race and class meant that he could never fully hear her across the difference. 

She actually evaluated her individual judge fairly positively; however, she argued that judges 

“related more to the tenants than to the landlord 110%.”189 Lola argued that the justice system 

sucks and argued that they should have judges with “life experiences of what we go through, 

addiction, losing your kids, being on the street, living off of a certain income, living off of 

welfare.”190 Instead, she laments that judges all “went to Harvard and high class snobby, couldn't 

even smoke a joint if they wanted to.”191 Mary went so far as describing the judge as a “landlord 

litigator.”192 Other tenants described this criticism as a way of exacerbating the onslaught of 

cases the judges heard each day. Irene said,  

 
187 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Mar. 29, 2019) (transcript on file with author). 

188 Interview with Diamond, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 

189 Id. 

190 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

191 Id.  

192 Interview with Mary, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 
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Because there's no empathy or sympathy coming from the workers that they have there. 

Like they're just kind of like "...next." They're not caring, they see us as numbers, they 

don't see us as people. But if the roles were reversed and that was maybe their daughter, 

their sister, their mother. I'm pretty sure they'd be a lot more nicer and polite and 

professional, and they're not.193 

  

 Tenants felt the judge-as-outsider paradigm most intimately when tenants felt unheard in 

raising habitability issues. Of the 25 interviewed tenants, 23 mentioned that they had some issues 

with their home that they wished the judge would have considered in their case. Some of the 

tenants were unable to state their claim because of the pace of the eviction hearing. Others 

mentioned their housing problem but had the judge tell them that the issue wasn’t appropriate for 

the present hearing, although they retained the right to bring a suit later. None of those tenants 

filed any other claim against their landlord, meaning that all of these habitability issues remained 

unresolved. Some tenants framed the failure to address these tenant-issues as a failure of the 

judge’s ability to identify with tenants. For example, Rosa said,  

He doesn't hear. Sure, shouldn't he care that ... Let me tell you, if that judge had to live 

where I was living and there was feces and urine being dropped. And you have to dodge 

where you're walking, he wouldn't feel that way.194 

 

For these tenants, judges didn’t understand that their experience of habitability issues was 

directly linked to their (non)payment of rent. Failing to hear or deferring these issues branded the 

judge as an outsider, someone who didn’t understand what it meant to be a tenant in Tucson.   

 

C. Landlord 
 

 Other research has attempted to analyze the impact of other court personnel on 

distributive and procedural fairness. Here, we examine the impact of the landlord on a tenant’s 

experience of the judicial process of summary eviction. As tenants largely used the term landlord 

 
193 Interview with Irene, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 
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to refer to the entire constellation of people responsible for the property—from the landlord to 

the property manager to office staff—I also use the term broadly here. In our survey, we found 

that tenant evaluations of the fairness of their landlord’s filing was also a strong predictor of 

whether a tenant expressed confidence in the fairness of our justice system or whether a tenant 

would be likely to go to court in the future.195 When tenants felt like their landlord filed for a 

wrongful eviction, they equated that misuse of power to a system deficiency.  

 Landlords were also the lowest rated of all the justice actors in our eviction survey study. 

Over half of all tenants “disagreed” or “strongly disagreed” with the statement that it was fair for 

the landlord to evict them. 60-percent expressed similar disagreement with the statement that the 

landlord fixed problems. 70-percent disagreed that they would recommend their landlord to 

another tenant. In interviews, tenants described many different types of rental relationships with 

their landlord—from standard apartment leases to renting a room from an ex-lover. I analyzed 

the interviews in an attempt to understand why so many tenants disagreed with these statements 

and if there were any characterizations of landlords that threaded through many—if not most—

narratives. By far, the most common response—80-percent of tenants—was frustration with 

warranty of habitability or lease violation. The other most common characterizations were that of 

an absent and irresponsible landlord, and landlords who were harassing or extorting. I 

documented extensive statutory violations during these interviews; however, none of these 

violations were considered during the eviction hearing. In this way, tenants viewed the eviction 

hearing as only the tip of the iceberg—the multi-edged and potentially dangerous complexity of 

the rental relationship lay below the surface, unaddressed, unseen.  

 
195 See Bernal, supra n. 11, at XX.  
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Landlord as Violator   

Tenants described many ways in which the landlords were violating the implied warranty 

of habitability or the lease, or were simply not being good landlords. These complaints ranged 

from failure to fix broken water pipes and air conditioners, to entering the house without notice, 

to moving tenant’s belonging to the streets, to failing to address issues with drug, violence, and 

vandalism on the premises. Overall, 19 of the 25 tenants complained about unresponsive 

maintenance, 18 identified dangerous conditions on the premise, and 15 said they had to make all 

the repairs themselves. In addition, tenants alleged that landlords were verbally abusive and 

racially discriminatory. For these tenants, the threat of an eviction filing was a powerful way to 

silence any complaints. A sampling of some of these perceived violations are included below. 

All tenants excerpted here were facing eviction for nonpayment. None of the following issues 

were legally addressed during the hearing. 

He was this some slumlord who raise the rent on us and I never... I mean we had 

to fix the cooler. We had to fix the leak in the roof. You know everything. He would do 

nothing except for send 5-day notices and that was all that was all he would.196 

 

There was dog urine and feces seeping through the ceiling.197  

 

The place is falling apart. When I first moved in there, there was drywall from a 

leak on top of the roof that you could see it had water damage because the house that's in 

the back, no one really lives there, it's always vacant, for five or six months….There's a 

lot that needs to be done. Our toilets kept clogging all the time and they started leaking 

out of the sides….The faucet used to leak on there, we had a roach problem. We had to 

get rid of all of these roaches because there was water underneath the sink, so I had to 

actually take the piece of wood out, clean all that stuff up, kill the roaches.198 

 

[The domestic abuse] happened on the 26th of March and I advised [the landlord] 

of the situation…told him I would vacate the premises and turn it over to him on the 

8th…I had a lot of problems with my husband’s family entering the code…contacted [the 

 
196 Interview with William, Defendant, Pima County Consolidated Justice Court (Mar. 26, 2019) (transcript on file with author). 

197 Interview with Rosa, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

198 Interview with Christopher, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with 

author). 
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landlord] to change the gate code…After that, [the landlord] cut the lock off, took the 

chain. Threw my belongings outside…So then I had to call the cops to report it, because 

it was him, he was the only one that was there last and it’s no coincidence.199 

 

[The house] doesn’t look [beautiful] after the bugs and the plumbing and the 

neighbors and the cats. It's all this stuff that he doesn't. Like the lady next door with the 

little baby, she ended up moving 'cause the cockroaches were bad and she has a 

newborn….Instead of coming over and saying, “Hey, we're gonna bomb today…,” [t]hey 

just bombed and then had all that. And all the sudden I woke up and the next morning 

and they're everywhere. We got a brand new big flat screen TV. I had to take it apart and 

blow it. And there was just like, they were like, dude. I don't even let people….And 

they're standing out their laughing 'cause they see me taking all my furniture outside and 

bugs flying. Him and the manager standing there laughing.200 

 

I was going to them for three years, telling them about the garbage disposal that 

kept breaking, the dishwasher that burned out. The fact that my stove... It would throw 

sparks when you would turn it on. My kids' bedroom window, it's dry rotting, because the 

foundation of the apartment alone, leaks every time it rains. And it's caused black mold, 

and my oldest daughter has, literally, been in and out of the hospital for the last four 

months with asthma attacks and... I can't even have them home, because PCS actually 

came into my home and told me, “Fix it, move, or lose your kids.”201 

 

Because there's things that ... Like my mirror, my bathroom mirror just fell off the 

wall. It took them two days, and then it broke up….good thing my grandkids wasn't 

around. When we told him about it, when it fell, it left a big dent in the wall because 

when it fell, it hit the wall. The frame of the glass went inside the wall. That still ain't 

fixed. The people that live upstairs, I don't know what they're doing upstairs. But over my 

shower, you can tell that water is spilled upstairs. It's like it's coming through my 

bathroom. Told him about that…The light outside my house, it's dark. I live in the corner, 

like in the middle…It's kind of scary. There's a problem with ... We pay the utilities, 

right? But they're controlling the system, and it shouldn't be like that. I feel if you pay 

your utilities, you shouldn't have to wait until they switch on, so we can have air 

conditioner or they switch it on, so we can have heat. The past couple of days, it's been 

hot as hell. We cannot turn on the air conditioner. We can turn the switch, but it don't 

work.”202 

 

Yeah, I thought things that was in my unit that I was in, things that were still 

broken or they weren't actually put together properly, like our floor. They say they had 

fixed it, but there was just kind of off balance. I had a, my sink had no nozzle thing. It 

just had little things or it was just, and it was like that the whole time I was there….I 

mentioned it, that kind of things. I had complaints with some of my neighbors, and they 

 
199 Interview with Irene, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 

200 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 
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still continue to do their things. I did it more than once, kind of put in a complaint about it 

and, yeah, nothing happened.203 

 

He goes well you don’t need an air conditioner anyways…And then he says well I 

don’t really want you guys using the air conditioner.204 

 

“[B]ecause it used to be a squatter’s place, where it was just open….People really 

didn't know people were going in there…They would just go upstairs and just help 

themselves, I'd come in and my clothes and everything, dishes are everywhere, there's 

needles, this and that. I would tell the manager, this is your responsibility, [to provide] 

me with the key, and so it just became a total nightmare. Most of March I stayed at my 

mom's. I just stayed there and I said, [my landlord’s] not going to help me. I know it's my 

responsibility but, gangsters, I don't want to call the police on gangsters, 'cause I don't 

want to be shot…. $35 to change the lock, I couldn't come up with that. I go volunteer at 

food banks just to get food, and I have bring it to my mom's, to see my daughters at the 

end of the month….I said in court, I take full responsibility for my actions, but it was 

more their actions, and the manager wouldn't help, she's a real piece of work, actually. 

She wasn't understanding, if I had a key, if I just had a key, I could lock the door, but I 

don't… It was bad, yeah. I had to stand up to this woman, in the presence of one black 

guy, gangster, and it made me relapse… Oh my God, I can't take this, this is a nightmare. 

I've seen skid row better than dealing with all the shit I went through.205 

 

 Lourdes is another example of a nonpayment of rent case where the underlying issues 

went unaddressed in the eviction hearing. She moved into a home unaware that there was a 

broken water pipe 3.5 feet beneath her driveway. Her first month, she used 39,000 gallons of 

water even though she did not have a dishwasher, irrigation or a washing machine, and her water 

bill came to over $300. She contacted her landlord to investigate the issue but he said that he 

only dealt with “small problems” and blamed her for using too much water and said that if the 

previous tenant broke a pipe then she should get the previous tenant to deal with it. After two 

more months of high usage, the water bill had skyrocketed to over $1000 dollars. At this point, 

the landlord asked for an additional $500 security deposit—which Lourdes interpreted as another 

way to get her to pay for the broken pipe. She describes part of her story below: 

 
203 Interview with Jacob, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 
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205 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 



   

 

 240 

And basically, I told my landlord, “I'm gonna be late on the rent because they just 

came and shut my water off because our bill's a thousand dollars.” And it's because this 

thing is for 3.5 months, underneath this driveway, broken….So from October to almost 

January, he doesn't say anything. And all of the sudden he decides he wants 500 more 

[for deposit]. Why? Because he knows that pipe is gonna get exposed here pretty quick 

and I'm asking him questions about the water. So he wants me to pay for his faulty pipe. 

 

The next day they came and shut my water off, lady can't live without water. We 

did not function without toothpaste and toothbrush, and shower, and food, and coffee, 

you know what I mean? No. Now you're taking it too far. What do I do? I go take my 

$361 that they require to turn it back on that day instead of giving it to him for rent, I 

went and paid the bill. Okay? 

 

Whether I'm right or whether I'm wrong, I don't know. All I know, is that we need 

water, your pipes broken, we've been paying your bill on your broken pipe. You don't 

even, not one time do you offer to reduce my rent for that month. You know, I've told 

you the $1000, my rents $1100. And I'm not asking you to give me a whole month off 

renting, all I'm telling you is I'm turning my water back on. So, now if I'm $500 short this 

month for you, for whatever reason, know that it went to the investment of your property. 

Period. And that's that. I'm sorry buddy, it's fair market. If the meat is $2.49 a pound and 

I get up to the register and they wanna charge me $11.79 a pound, they're not gonna get 

away with that.206 

Paul is an example of a tenant who, at best, had an attenuated legal claim but who felt 

that his landlord was still to blame for his descent towards eviction. He is a Section 8 voucher 

recipient and was on a lease with all utilities included. His wife, who he had been taking care of 

for the past 10 years, died this past year and when the lease came up he asked the property 

manager to make sure that they weren’t going to start charging separately for gas, water, sewage, 

trash, etc. As he tells it, they snuck a utilities clause in anyway:  

But when the lease came in...or to sign the lease they never brought it up to me, 

they didn't point it out to me, because they knew I don't have the money. So that was my 

whole point. They knew I didn't have money to be paying the extra and they didn't tell me 

anything about it. So I didn't see it in the lease and I am kind of stupid about stuff and I 

don't really read everything properly. So they didn't say one word to me about it. That's 

what got me aggravated because then they started going in about it…. 

 

 
206 Interview with Lourdes, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 
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Section 8 paid his full rent and $20 for utilities, but Paul was now facing gas, sewer, trash, 

and water. He couldn’t make his payments stretch and wasn’t able to change his Section 8 

plan. He then found out that his gas bill was abzlly high because his meter included the 

laundry rooms for the complex.  

Landlord as Harassing 

Another theme that emerged in interviews was that landlords harassed or extorted 

tenants. This generally involved the methods used to collect nonpayment of rent; however, some 

tenants felt that they—or their daughters were sexually harassed. One tenant described her 

unusual landlord-tenant relationship.207 She and the landlord were former lovers and the landlord 

bailed her out of jail once and they both spent time in rehab. Their relationship was on-again-off-

again, and she doesn’t have a door to close off her room. She described him as coercive and said 

that her landlord files evictions “whenever he can’t control her.”208 Another tenant, Charles, 

described his landlord’s tendency to put his key in the door without warning: 

We were just sitting there watching TV and [the landlord’s] trying to just come in 

the apartment…. And I told him like, "What are you doin' dude? You have to give us 

notice?" I'm like "No, no, no, no, no. Making sure the air or the…is not an emergency. 

You can give us notice for that. Don't do that again. 'Cause I can sue you, for one. For 

two, I've read my rights and there's a few things that can happen to you if you come into 

our home unannounced unless it's an emergency." And he's did it two to three. He did it 

twice when I was home and once when I wasn't at home and my little nephew was 

there.209 

For Lourdes, the rental relationship continued to sour until she couldn’t stomach it 

any longer. She experienced real physical fear for her landlord and especially feared for the 

way that he treated her children. She describes her relationship the harassment as follows: 
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You know, a lot of deception. You know, he came to my house at 10:00 at night and 

scared the hell out of my 13 year old son and I was at work because he was mad….It is 

abusive. He's evil…He was so abusive with mine and my adult daughters’ phones that when 

my phone malfunctioned and randomly went out of whack and everything, I got a new 

number and I didn't give him my number…. And that's when he's coming to the house in the 

middle of the night, or after 10:00 pm beating on every window and door and screaming at 

the top of his lungs that we need to answer that door now….Now, he had my daughters 

phone number but when he was prowling around our house…She was only 19 at the time, 

she turned 20 yesterday, she goes, “Mom this guy’s freaking me out. I can't deal with him. 

What is he doing?” He only wanted to deal with my 19 year old daughter, and she got the 

creeps from him…He kept on, “Ha! Katie. Yeah, Katie!” And this guys like 48 years old and 

she's 19, and she's very uncomfortable, very uncomfortable.210 

 

Landlord as Absent 

 A final characterization of the landlord expressed by several tenants was that the 

landlord was thoroughly uninvolved in any matters other than the collection of rent. Some 

tenants described this detachment in almost mythical terms; for other tenants it was much 

more visceral. For example, Diego said this of his landlord, “She supposedly flies in on a 

helicopter to look at your properties…She’s some big lady there [in California]…they won’t 

even tell me her name.”211 Diego rent-to-own trailer is being repossessed by someone who 

flies in on a helicopter. And he doesn’t even know her name. The denial of agency is 

deafening. For Lola, the landlord’s absence had to do with fixing her housing issues. She 

notes, “Yeah because I kept getting told that maintenance would be there on Monday for 3 

years. When does Monday get here? For me it's the first day of the week. To them it's not.” 

She noted that her mom moved out as well because they “refused to make her apartment 

handicapable” and because the “[t]he light click on her patio was throwing sparks.”212 She 
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said that she even had an audio recording of the office people saying, “I’m only here to take 

your rent. I don't care about your problems.”213  

 Many tenants expressed frustration with the unavailability of the landlord or property 

management company when it came to the resolution of their housing issues. As Katie described 

it, “For the first three months, nobody existed in the office.214 She only lived two doors down, so 

she would wait for hours at a time, continually poking her head out to see if anyone was there 

yet.215 Another tenant alleged that she was unable to make her payment on time because the 

office kept closing early. She even took a picture on her phone that the office was closed and 

brought her lease showing that the office would be open til six o'clock.216  

For many tenants, the failure of a landlord to make herself available to fix certain 

issues was the status quo if you lived in certain zipcodes. As Javier described,   

[B]asically we gotta look at it as what side of town I'm on. I'm on an 

impoverished side of town, where we're expected to not get service and stuff like that. 

We know that we're not going to get some things fixed for a certain amount of time. So 

we have to learn to do them ourself or not have them. But if you're to go up north and 

look at their apartments, I guarantee you if they make a maintenance whatever put in, it's 

fixed that day, within sometimes the hour.217 

 

Javier actually believed that his landlord wasn’t a “problem landlord,” waiting for problems 

to be fixed was simply par for the course. After the hearing he expressed frustration that the 

landlords weren’t held to account—they weren’t even present. He expressed frustration that 

 
213 Id.  

214 Interview with Katie, Defendant, Pima County Consolidated Justice Court (Mar. 22, 2019) (transcript on file with author). 

215 Id.  

216 Interview with Hector, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 
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there wasn’t any “supervisory board…who looks over the landlords…to make sure that the 

landlords are keeping their word.”218 He questioned,  

[W]ho signs off that the landlord did a good job? Who signs off, besides the 

tenant, because the tenant's not going to get heard, they have to go to the landlord to get 

any sort of voice, any sort of recognition. That's the only way you're going to be able to 

get any sort of, anything done you have to go through the landlord. But who does the 

landlord go to?219 

 These stories have not been substantiated and are not presented for their truth. 

However, it bears emphasis that none were resolved during the eviction hearing. Most were 

not even heard. Our summary eviction hearing works as designed: it is exclusively concerned 

with the issue of possession. Possession, however, is intimately intertwined with all of the 

other issues tenants experience—harassment and deplorable housing conditions and landlord 

lease violations. If eviction court is perceived primarily as a forum for landlords, tenants like 

Javier are left wondering where, if anywhere, their voice will be heard. Such disappointment 

fuels the eviction-as-reminder-of-class-status paradigm.  

D. Landlord Lawyer 
 

 Tenants expressed many different viewpoints in their evaluation of their landlord’s 

lawyer.220 These ranged from the lawyer being professional to being biased, intimidating, and 

mean. Most tenants saw the lawyer as courtroom furniture—necessary, doing his job, a silent 

presence. However two additional themes were woven throughout many tenant interviews. First, 

tenants expressed concern that, once a lawyer got involved, the eviction problem escalated. This 

would no longer be a relational issue, but a legal one. Second, many tenants felt that having a 
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220 In our survey, evaluations of the landlord’s lawyer were not statistically likely to predict evaluations of the overall fairness of 
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facing a lawyer influenced their experience.  
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lawyer changed the dynamics not only because of the intimidation factor but also because the 

lawyer didn’t actually understand the whole context of the case. For some tenants, this lack of 

knowledge made it more difficult for them to tell their story to the judge. For others, it just 

reinforced the narrative that their story didn’t matter.  

 Once the eviction went to a lawyer, tenants felt the problem was no longer something that 

they could solve. The language became legalese, the fees added up, and their landlord became 

less willing to settle. Tenants described this ratcheting up effect as follows:  

Yeah it takes the personal experience out of it and it's more direct because he's 

just representing [the landlord] and he's doing it and in legal talk manner or you know 

and they understand that mumbo-jumbo that goes on in the courtroom. 221 

 

Like last year she got evicted…and we thought that the landlord was a pretty nice 

guy but he handed it over to his lawyer and I called him Sunday [to try to make a deal]… 

and he goes no I've already handed over to my lawyer and that's it.222  

 

It does make a difference because…. he had to have the lawyer, now it's just like, 

okay cool now we can't be civil and just figure out stuff.223  

 

For these tenants, having a lawyer’s name on the eviction notice and pleading documents, 

and having a suited attorney sitting across from them narrowed the possible outcomes of the 

relationship and their ability to participate in it.  

 Some tenants noted that the primary purpose of the lawyer seemed to be intimidation or 

obstruction. As Alberto described it,  

And surprised me a little bit as I watched the cases happened and then I realize 

that the lawyer really isn't doing anything. You know what I mean. He's literally just 

reading the Forum in front of them like read this you know readers this concession etc. 

blah blah blah…. 
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And I'm not trying to you know say that about him but it seems like in that case in 

my eyes his world becomes intimidation. Because honestly that's what it is if he's just in 

there were saying the exact same numbers that are in front of the judge in a rent this or 

arrears this or concessions this if he's reading that same s*** that's in front of her like 

what is he doing you know? That's kind of what this was like you know this is the 

complaints this is the thing. I feel like the lawyers role at that point it's mostly 

intimidation more than anything else.224 

 

Valeria noted that having the lawyer there made it difficult for her to speak. She said that 

she was “kinda scared that he was going to cross-examine me…that was my only fear, the cross-

examination….But its kinda scary because they are there to defend the landlord, so I am by 

myself and that's kinda like a fear ‘Oh my gosh their are going to counter me.’”225 When Mary 

mentioned that she was going to appeal during her hearing, the lawyer advised the judge that he 

had already spoken to the presiding judge about her and that he was seeking to have her 

characterized as a “vexatious litigant.”226 Mary felt like this surreptitious behavior biased the 

judge against her and described the lawyer as constantly interrupting her and as a “[b]ully, out-

and-out bully.”227 

 Other tenants expressed frustration that the lawyer didn’t seem to know the facts of the 

case. Katelyn described her landlord’s lawyer as “blah” and “hunched over,” not even knowing 

“what the f*** she was here for.” She expressed frustration that the lawyer “has my 

business…but don’t know nothing.”228 Alberto and Diamond described a similar frustration,  

While I'm listening to the lawyer just say b*******. You know and it's like he's 

lying he's lying. That's not the whole story….Like you see like you don't even have the 

full facts like that's what pisses me off is like I may not be a lawyer but I know one thing 
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225 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author); 

see also Interview with Katelyn, Defendant, Pima County Consolidated Justice Court (Apr. 30, 2019) (transcript on file with 

author) (“And the lawyer should’ve 've just shut his mouth too, because he was jumping in there constantly.”). 

226 Interview with Mary, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

227 Id. 

228 Interview with Katelyn, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 



   

 

 247 

is the judge wants to hear the facts of the case. And you're suing me and trying to throw 

me out of my apartment. And you don't even have the facts of the case right.229 

 

And then on top of that, the numbers weren't even correct. I mean they have the 

nerve to tell me, “Oh ma'am, the numbers are never correct.” Well number one, I don't 

live at [Address] so that ... I don't care if its about the money. That's not correct. The 

money was not correct, the numbers were not correct. And you're like, “Oh the numbers 

are never correct.” Well then why is that acceptable? That's far from acceptable. They 

should have some form of humanity, they should care a little bit more.230 

 

Lola, who was the only tenant who showed up out of the landlord-lawyer’s long list of 

tenants to evict that hour, took a 50 mile Uber to get to court and was nervous being in Tucson 

because of domestic violence issues. After all that investment, she described the lawyer as 

frustrated that she showed up, wanting to get the case over, and unaware of the particulars of the 

case. She characterized the lawyer like this,  

And he was more like, “Let’s get this over with, I don't give a crap about you. 

Let's go.” Just real disrespectful. He didn't even introduce who he was, or even ask me 

what was going on….It’s weird because you're just going in there throwing somebody 

out. It’s just another piece of paper to you. It's very disrespectful to me.231 

Lola described the actual hearing as solely a conversation between the judge and the landlord, 

speaking at a different register, interrupting her when she tried to say her piece. This made her 

feel, “Not welcome, not wanted. You just was worthless.”232   

For some tenants, lawyers set the tone of the hearing and influence a tenant’s ability to 

participate in it. Some even described themselves as “taking cues” from the landlord’s lawyer 

about how to behave in court. For example, Jason evaluated the landlord’s lawyer as follows: 

I acknowledge the possibility that the way she presented her case set the tone for 

how the case should go. And she was very succinct about it, so I felt I had to be succinct 

about it….Made it harder for me to tell the judge…She went very succinct, so I bought 

into that trap, saying I had to be succinct, also. 

 

 
229 Interview with Alberto, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

230 Interview with Diamond, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 

231 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

232 Id. 



   

 

 248 

I know the way the landlord works, and what I can present to him and what I 

believe I can't present to him. And, yes, I believe I could have got much more into the 

story with just me and Tim, as opposed to me and someone I don't know. 

 

Or, I see her as an officer of the court, and I know she knows how to act. Or I 

believe that she knows how to act in court. I have very little experience in court, so 

maybe I take my queues from her.233 

 

While scholars have theorized about the role and responsibility of lawyers facing off against 

self-represented litigants, more research is needed to understand how lawyers impact a 

tenant’s understanding of the judicial process of summary eviction and how they contribute 

to perceptions of both procedural and distributive fairness.  

 

E. Court Processes 
 

 Tenants largely conflated their view of the court process with their view of the judge. 

When they felt that the judge treated them fairly, they also experienced the process fairly. In line 

with many other studies, questions of procedural justice—rather than distributive fairness—more 

closely mapped unto overall confidence in the justice system for many tenants.234 However, 

while the tenants in our study largely ranked the court processes fairly, they overwhelmingly 

expressed frustration with the system. Out of the 25 tenants, 19 believed that the process was 

biased towards the landlord, 19 admitted to not understanding the process, 17 said that it was too 

fast, and 15 felt that the court was “uncaring” and just business. In addition, tenants drew clear 

distinctions between notions of “fairness” and notions of rightness. Because many of the claims 

of landlord bias fit more squarely within tenant’s evaluation of the larger justice system, I will 

 
233 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

234 Interestingly, in our sample, tenants who had better outcomes expressed a more negative view of the court process. It is worth 

noting, however, that our sample size for these tenants was too small to generalize.  
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discuss them there. Here, I focus on the confusion and speed of the process, the claims that the 

court is just an uncaring business, and tenant-complication of the notion of fairness.   

 

Confusion  

 

Perhaps the most noted emotion from tenants was the expression of confusion during and 

even after their cases. This confusion started with the complex notice and pleading documents 

with which landlords sought to evict them235 and with the civil minute entry that the court clerk 

handed them after the hearing. The operative section of the civil minute entry reads: 

The Court, being fully advised in the premises, finds Plaintiff is entitled to 

recover by its complaint. A Writ of Restitution (Order of Eviction) may be issued on 

Monday, February 04, 2019 and is effective immediately upon being served. 

Several interviewed tenants did not understand that they had actually been evicted until they 

actually sat down with researchers and went over the paperwork. Even then, many tenants didn’t 

understand what the civil minute entry meant. Further complicating matters, because judges 

often encourage tenants to try to work out a deal with their landlord after the judgment, many 

tenants misinterpreted the judge’s comments to signify that they still had a legal chance, that is, 

that the court hadn’t ordered an eviction. Valeria, like many tenants, attempted to read through 

the civil minute entry with me. She thought-aloud as follows: 

For the rent, late fees, that's 150, well that's because [the judge] split it, it was 

gonna be 300… The rental concession…. Court cost 110, $23,63 per day. This doesn't 

say anywhere that he gave me a chance to talk to the landlord. Does it say it anywhere?  

 

 
235 For a detailed analysis of the complexity of eviction notice and pleading documents in Arizona, see Daniel W. Bernal, 

Eviction by Design (forthcoming, 2020).  
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[Valeria begins reading again.] The court be fully advised any…I am the plaintiff 

right? Am I? [Interviewer responds]…Oh my gosh I got confused with this. [keeps 

reading] And try to recover by the plaintiff. So they, in other words, won, right?”236 

Diego described his experience in court as “dumbfounding” and questioned, “Like, which 

way did it go, which way did it go? Like they didn’t give me a…I didn’t hear a verdict, you 

know. I didn’t hear a decision. Was there a decision? So am I getting evicted?”237 I’ve included 

four other excerpts of questions tenants expressed after their hearing: 

I really didn't understand what he meant, but he just told me I could go and I 

could, if those things can't be fixed, if they don't be fixed, then we just move. Otherwise, 

I could file a motion, I guess, saying that she doesn't fix nothing. That's what he said. I 

didn't quite understand everything he said.238 

 

I don't know what it means. [reading] The court will be divided by the… I don't 

know much about this. Just that I had to be here. She gave me this. I have to pay that. 

Everything like that. Yeah, okay. Yes. I need to take care of business. That's what it is.239 

 

Like I said, I expected it to be that way. All they did was ... I understood it, but 

when I'm reading this, especially with the utilities, I don't understand that.240 

 

Anyways, basically it says my last date that I can basically be there, unless I work 

something out with the property management or the courts, basically. So if I can work 

something out with them, to make some type of payment plan or something, then 

basically I don't know if eviction still gets pushed through and it's just, I don't know 

exactly how that would work. Because then I'm paying them, but I still basically got an 

eviction so does that still come out as an eviction on my history?241 

While tenants were often confused with the court processes, they took many innovative 

approaches to try to make it work for them. Tenants sought out legal aid, filed complaints with 

the Attorney General, filed letters with the judge, showed the judge pictures on their cell phone, 

 
236 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

See also Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with 

author) (halting reading of the civil minute entry, punctuated by “I do not understand.”). 

237 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 

238 Interview with Emmie, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

239 Interview with Mateo, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

240 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

241 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 
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brought eyewitnesses, and presented binders full of evidence.242 However, many were still 

confused with their role in court and how to prepare.243 For example, Sandra had past experience 

with criminal court but lamented that she didn’t know what “part she had to play” in the eviction 

hearing. She wrote a letter to explain her situation to the judge but she thinks that the judge never 

read it. In the courtroom she described feeling “weird” and confused: 

I was already uncomfortable when I first went up because I was supposed to go sit 

in a certain seat or stand at the podium or whatever…. [The Judge] goes “Well go ahead 

and sit down” so I went back to my seat and he goes “No, in these seats” because nobody 

really sat there….[And I wanted to say,] “Your Honor, read the freaking’ letter, just read 

the letter.” I didn't know my part.244 

Sandra didn’t know where to sit or what to say. She was used to having a public defender, who 

she felt would have been able to give her the guidance that she needed to navigate the process. 

But, as she found out, “in eviction, I guess you’re on your own.”245 

 

Speed & Brevity 

 

 For many tenants, both the time to eviction—2 to 6 days from filing—and the length of 

the hearing—5 minutes—were too short. When I asked Jess to describe the one thing she would 

 
242 Interview with Eduardo, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

Eduardo described why he wanted to speak to someone at legal aid as follows,   

  

When I go through a lot of worries, I don’t know when I walk in [to a social service organization]. So I don’t 

know what I am reading, I can give them the information to be prepared…Yeah, I mean with that language, the 

language, they are telling you about CSI [...] boom, boom, boom, boom. That’s the law code. If you don’t know the law 

code, you aren’t going to understand, to comprehend this. You gonna use it…. I would need some laws...and I would 

get the judge’s attention. Get the words.  

 

    Id. 

 

243 Id. 

244 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

245 Id.  
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want to change about the eviction process she replied, “Time…More time.”246 Most tenants 

framed these time constraints as either narrowing their opportunity to prepare or truncating their 

story. Take Shanice, for example, a Section 8 recipient whose accounts were frozen for 

suspected bank fraud. She wasn’t able to show the judge all of the records that she brought to 

court with her because “it was done fast.”247 Time also barred her from presenting evidence of a 

broken air conditioner. She lamented, “I should've. If I had time, I would have. If I had time, I 

would have.”248 Some tenants voices about the speed of the process are excerpted below: 

Because he didn't hear our side, like I said I wish he would have just gave us a 

few minutes of our side. Just a couple questions answered or maybe we could have gave 

him a little inside as to why it wasn't being paid.249 

 

Just 'cause I couldn't explain to him about the fire and it's kinda like, very short, 

“just pick a number,” you know what I mean? He could have, “Can you elaborate a little 

bit more?”250 

 

Because they were granted within... I don't know. what? Five days of hearing... 

No other part of court moves that fast. A criminal case, you could be waiting months for 

your court date. I had a traffic violation. I had to wait months for my hearing. I don't 

know why this is so much quicker than any other court function that I've heard of.251 

 

I'm from Nashville, Tennessee, and down there once the eviction process has been 

started, the 30 days from that date…. So they don't give you the 30 days here, and that's 

what I don't like. Because at least 30 days gives you more of a buffer zone to find 

somewhere else to go, have the money that you need. So I feel like it's rushed because 

they're rushing you for time to do everything you need to do.252 

Some tenants painted an even darker picture of the short timelines, describing them as 

evidence of a systemic bias in favor of the landlord. To those tenants, the hearings were designed 

to be five minutes to only allow the landlord’s side to be heard. Five minutes was not enough to 

 
246 Interview with Jess, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

247 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

248 Id. 

249 Interview with Hector, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

250 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

251 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

252 Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Apr. 28, 2019) (transcript on file with author). 
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get into the nuance of any particular case—in which tenants felt they would be heard and 

exonerated. It was only enough to enter judgment. These tenants described this as follows: 

The judges will openly state, and I've seen this unfortunately more than one 

situation, that this should've been a five minute case and the presumption that I see, as the 

opposing side, is I'm going to lose, I'm not only gonna be given five minutes, enough 

time for them to state their case and for the judge to rule against me.253 

  

“It was too fast….I don’t think it was enough time to comprehend what I was 

going through. It wasn’t enough time to let me explain my situation…They only had time 

to understand the corporation’s position…They put the case from their point of view. 

They didn’t put the case from the tenant point of view.”254 

 

So [the judge] just seemed he just wanted you in and out, he didn't care what the 

facts were… “Okay, you owe this much money. I'm going to decide with the plaintiff. 

You either pay it or get the hell out.”…And that's in and out….It took him 5 minutes to 

agree with them…And that was it…It was already decided…It could've been a second. In 

my head, because of my anxiety and stuff getting worked up, it felt like it was 5 minutes 

that it took him to just “well you're screwed, go on your way, bye.”255 

 

 

Business 

 

 Tenants overwhelmingly described themselves as the “business” of the landlords, the 

lawyers, and the courts. Post Ferguson, such language should be particularly concerning to 

stakeholders. Mike explicitly compared eviction court to traffic court: “It’s just favorable to the 

city and keeping it the money coming in and keeping the money and finances flowing.”256 While 

most of these comments were directed at the landlords, many tenants viewed landlords, lawyers, 

and courts to be inextricably intertwined, and to all view poor tenants from the cold perspective 

of profit. I intertwine the descriptions here to match this sentiment:  

Some judges are just there for business and, “Okay, you're this number, you can 

go away or something.” I don't know, they don't try to work through it good. Yeah, so I 

 
253 Interview with Mary, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

254 Interview with Eduardo, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

255 Interview with Hector, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

256 Interview with William, Defendant, Pima County Consolidated Justice Court (Mar. 26, 2019) (transcript on file with author). 
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don't know. In general, I thought maybe that's the way it was gonna be. It's just gonna be 

all business, not gonna listen to my side of the story.257 

 

The landlords don't care about the tenants…It's a business arrangement, so I think 

that's where maybe state law could be enacted to make a change there. I've been a 

landlord in the past too, what do you do when you have someone late? Do you keep 

allowing them to be late or what? If you make a partial payment, then you have to keep 

moving things back, is that in your best interest and that is all business.258 

 

It seems like ….[eviction’s] all about money games…Yeah, dollars and cents.259 

 

It rains, it pours. And nobody cares someone I've... a low income person. These 

judges don't care. They see “Oh, this is a million dollar business, we're going to agree 

with them. Screw what the little person has to say.” And that's exactly how I felt in there 

today.260 

 

That's how it always seems like it is because those guys making a lot of money to 

just basically show up, just because he went somewhere and has a certificate. But now he 

gets to use that advantage to now get richer and basically, I don't know I guess not take 

advantage of the lower groups of people, but in a sense they kind of are because we're 

paying these fees. So those fees are getting paid by people that don't have it. And giving 

it to people that don't need it.261 

 

 For these tenants, eviction-as-business directly contrasts with their desire for human 

decency and further affirms their suspicion that they will always be treated as a different 

class. One tenant, who owned his own business, said that as a business owner he understands 

hardship and wouldn’t evict someone; eviction takes a “very cold-hearted person.”262 As he 

concludes, “You're their business.”263 Several tenants spoke for this need for humanity: 

I mean, it's a business agreement. We get it, we know we have to pay the rent, but 

goodness gracious! Can you have some humanity here? Just give me an extension is all 

I'm asking for, if under certain criteria you qualify for an extension.264 

 

 
257 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author) 

(but noting later that her judge was not like this). 

258 Interview with Mary, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

259 Interview with Rosa, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

260 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

261 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

262 Interview with Christopher, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with 

author). 

263 Id. 

264 Interview with Diamond, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 
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I think it was slightly inhumane because it's like, “Hey, did you pay your rent or 

did you not pay your rent? Do you agree with the fine? Did you not agree with the fine?” 

And ... I guess it is just all business. There's no human aspect to it of, “Hey, what 

happened? Why were you not able to pay your rent?” There's just no stipulations that 

follow into that ... at all. So I feel like that's very inhumane. It shouldn't be in the 

courthouse when it comes to certain things like that.265 

 

My opinion is that they should have more humanity about it because we have no 

problem with anything else. And if they were in the same situation, they we would want 

the same thing done for them. But everybody's just black and white. "This is my job and 

this is just what it is." But I definitely think that the landlord should have more humanity 

behind them. And she did after the fact, but if you would have been in that courtroom, it 

looked like she hated my guts. She wasn't saying anything. She was just kind of letting 

the judge, "Well, you owe the money. Is this money correct?"266 

Fair, but Not Right 

 

 While tenants overwhelmingly noted that the cases were decided “fairly” in the survey, 

tenants complicated these ratings during the interviews. Many tenants saw “fairness” as 

adherence to a black letter law that was inherently unfair to people of the underclass. To these 

tenants, what was “fair” wasn’t necessarily morally right and was just another reminder of the 

law’s bias towards those with power. As they say it, rating an eviction fairly wasn’t necessary 

condoning the laws that rendered it fair. In fact, many of them rejected the fair/unfair dichotomy. 

When Javier asked whether his judgement was fair, he recoiled at the question,  

I've gotta strongly disagree that, I mean fair by who's standards? It's fair because, 

again I didn't have a chance to voice….I mean fair as in, fair to me is way different then 

fair to the court because fair to the court, they're looking at it as strictly numbers. To me 

this is a breakdown of my general life, to them it's just another number.267 

 

When I asked Robert whether it was fair for his landlord to start this eviction process 

against him, Robert asked, “By law or moral?” When I asked him to explain further he said,  

 
265 Id. 

266 Id. 

267 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 
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Well by the law, I guess, it is because it's the law. I didn't pay the rent. No matter 

if he wanted to accept it or not, he didn't receive the full rent. So therefore, by law he's 

entitled to pay the rent, I mean evict. So with that I strongly agree. The legal standpoint. 

But as right, I strongly disagree….Because there was nothing different from December, 

January, and February as in March other than I know it's because we complained about 

the cockroaches, plumbing, the cat, the manager, the neighbors…. [A]nd ever since we 

started complaining about that, that's when his attitude started going.268 

Robert applied this complicated notion of fairness to all of the judicial actors that he 

encountered. For example, he agreed that the judge listened to his side, yet noted, “I think he 

cared but he couldn't hear my side because, by law, I really couldn't have a side. But he was 

fair. He was careful.”  

Jason similarly sought to complicate notions of fairness and rightness. When he was 

asked whether the judge made the right decision, he asked me, “According to me, or according to 

the law?”269 He described his court hearing as follows.  

I wouldn't call it fair, but I would call it the way it has to be…. Well, I don't 

believe the world is fair. And so, we each have our own definition of what the world 

would be, to be fair. And it's not that, and so we all have different definitions of what is 

fair. The letter of the law's definition of fairness won out. Well, I guess we can say, the 

law gave them the right to do what they did. But I disagree that it was a humane thing to 

do. Maybe that's [how] I can put it.270 

Jason then asked me, “Do you believe in the letter of the law or the spirit of the law?” Jason 

said that while his landlord and the judge believed in the letter of the law he believed in the 

spirit of the law. He wished that those in power would be more understanding and forgiving 

but admitted that this would leave “a lot of openings for people to game the system.”271 

While Jason understood the judge’s legal restraints, he was still disappointed that the judge 

 
268 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

269 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

270 Id. 

271 Id. 



   

 

 257 

was unable to hear his specific case. He concluded, “it still disappoints me that we’re in a 

world that can’t do that.”272 

For some tenants fairness came down to the fact that they signed a contract with 

which they had no ability to negotiate. I asked Valeria if what she saw as ridiculous late fees 

were fair and she said they were, “Due to the fact that I'm not a lawyer and I have no say of 

it, and I guess I would have to abide by the rules because I did sign the contract.”273 When 

asked if his eviction were fair, Joe, who had signed a crime-free addendum in his lease, 

responded, “I said it’s not either fair or unfair because… the person who's signing this 9, 12, 

14 page lease should be made aware, if someone calls the police and they come to your 

place, with or without a cause, you could be evicted the next day. 24 hours later.”274 As Joe 

described it, legally, his roommate had broken the contract, but they had no knowledge of 

this provision and no ability to bargain against it. In addition, this was the first violation in 

five years and he believed that management should have cut them a break. Further 

complicating the notion of fairness, Joe noted that the law requires tenants to notify their 

landlord in writing that their air conditioning isn’t working before they are allowed to use 

rent money to fix an issue, but he sees this as putting an unfair burden on the tenant, when 

the burden should really be on the landlord.275  

 For other tenants, fairness required a much more comprehensive understanding of their 

situation—why, for example, they had been unable to pay rent. Shanice disagreed that it was fair 

for her landlord to file for an eviction because “they knew what I was going through. They knew 

 
272 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

273 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

274 Interview with Joe, Defendant, Pima County Consolidated Justice Court (Mar. 30, 2019) (transcript on file with author).  

275 Id. 
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what was going on. They knew I was trying to catch up.”276 Paul raised a number of issues, 

including exorbant late fees, which the judge decided to take away. Paul commented, “That was 

fair, but I mean fair, fair, for me would be taking away everything.”277  

For other tenants, true fairness required more active judging, a lawyer, or legal help from 

someone who knew the law. Mary took issue with the fact that the judge told her that he must 

“assume” that she knows the law because “you are acting as your own attorney.”278 She didn’t 

want to act as her own lawyer and felt this was an unfair ruling, even though it was the law. As 

Eduardo saw it, “if you don’t know the law, you got no opportunity with the law.”279 Eduardo 

went to a legal aid organization to “Get the words.”280 He said, “if you don’t know the law code, 

you aren’t going to understand, to comprehend this. You gonna use it…. I would need some 

laws...and I would get the judge’s attention.”281 Robert argued that in court the County should 

have someone to spend a few minutes with each tenant beforehand to identify all of the issues—

particularly for people on SMI. He dismissed this as a “fairy tale” but I encouraged him to cast 

his vision for a better system. Robert replied,  

There's certain things that have to be heard and understood and realized. Not just 

a landlord coming in and say, “I'm the property owner. Eviction.”… It should look like, I 

think everyone should be heard. The landlord has the lawyer over there…I think there 

should be an advocate, I think that's the word, for the person being evicted. I just think 

that there shouldn't be a stronger table. If the person that is renting should be evicted then 

whatever's being against them needs to be heard and they have the right to voice that with 

someone who knows what's going on, the word, the language. Then the person that's 

evicting the person should be able to be heard but also should be holstered. Not just have 

the run of the game, know what I mean? It should be equal.282  

 

 
276 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

277 Interview with Paul, Defendant, Pima County Consolidated Justice Court (Mar. 25, 2019) (transcript on file with author). 

278 Interview with Mary, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

279 Interview with Eduardo, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author) 
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Tenants also struggled with the fairness of disallowing tenants to speak in court when 

they were minutes late for their case. In our sample, several tenants showed up minutes late to 

their hearing and, depending on the luck of case order, were either granted or denied the chance 

to tell their story. This contributed to a tenant’s sense of fairness and rightness. They understood 

that they had made a mistake by showing up late, but they wanted the system to accommodate 

them, especially when time usually remained to hear cases. Javier describes his reaction,  

Three minutes late or something like that…and again maybe it's me not knowing 

where things are, but I've never been to this place. So how am I supposed to know where 

anything is? I asked one of the security guards and he was mean, he had to redirect me to 

another security guard, why can't you just say fourth floor and the elevators are, the 

security guards think they're too good to answer your questions. 

 

I don't know, the whole court system's always been like this. You never know 

where anything is, until you're pushed into it because it's not like you're going to f****** 

take a tour…. you're never going to be in this building until you have to be in this 

building and then once you're in this building, you're in a rushed state. Exactly. So you 

have a lot of s*** on your mind and trying to find a door, they all look exactly the same 

and it's like, I don't know again it just seems like it's always set up for you to always fail. 

 

At least, I wish, since they're not present, how hard would it be to re pull up that 

tab and be like, “All right, what do you got to say?” Hey, you're different, being five 

minutes late, what do you got to say? At least you showed up, not any of these other 

people showed up, you at least took the time out of your day to show up. What do you 

got to say?283 

 

 

F. Justice System 
 

 On the survey, we attempted to gauge how past justice experiences and the present 

housing case impacted tenant’s views of the larger justice system and their willingness to use the 

system to get something that they needed. I wanted to understand how housing court, this 

momentary interaction with the justice system, would be experienced differently by people with 

 
283 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 



   

 

 260 

different past justice experiences. In addition, I wanted to explore how housing court shaded a 

tenant’s view of justice going forward. There were some bright spots. For example, Valeria 

noted that when she showed up to court she didn’t much expect that she would be heard. 

However, the judge’s willingness to listen to her shattered her preconceptions. When asked if her 

experience made her more confident in the justice system, she responded, “Absolutely. It does, 

just the fact that they do care about us citizens, the judge. It is an eye opener.284 Some tenants 

took a more nuanced approach—agreeing, but adding qualifications. For example, Jess “agreed” 

that this experience made her more confident—also citing the kindness of the judge—but  

qualified, “For this case, this day, with that judge, yes.”285 Other tenants described the experience 

as worsening their view of the justice system and making them less likely to go to court in the 

future. For example, Irene reasoned that court was no longer an option for her. She replied,  

Because the way it was handled. If they're not going to listen to me when I'm 

coming in and had an actual, legitimate case and facts to support what I'm saying, and 

you’re not listening to me. How does that make me secure, that if I have an issue to come 

back to you guys?”… It doesn't give me that security, like “Oh, they're really going to 

take care of me.” And it sucks.286 

 

By far, however, the vast majority of tenants were unmoved by housing court. They saw 

eviction and the larger justice system as just another reminder that they were in the American 

underclass. To these tenants, the justice system not only doesn’t work for the poor but is 

designed to keep the poor down. They are seen by the system as a number, as a business 

opportunity. They are deprived of their humanity. For these tenants, going to court to get 

something they need was a last resort, if an option at all.287 Some of these tenants’ justice views 

 
284 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

285 Interview with Eva, Defendant, Pima County Consolidated Justice Court (Mar. 25, 2019) (transcript on file with author); 

286 Interview with Irene, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with author). 

287 See, e.g., Interview with Mateo, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with 

author) (describing court as a “last resort.” Many tenants preferred to settle these issues in person or one-on-one with their 

landlord).  
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were tainted by traumatic past experiences—a settlement against a police department for leaving 

a woman naked in a cell with only a x-ray vest to cover her,288 a 16-year old daughter kidnapped 

and an 18-year old son murdered with almost no police investigation.289 However, for most 

tenants, confidence in the justice system eroded slowly, over time, until the jagged edges were 

mostly gone. The dull pain no longer instilled indignation but resignation—an old wound that 

would bleed from time-to-time. I explore this theme below.  

No Justice for the Poor 

 Most tenants viewed justice as out of reach for the poor. For example, Lola said that her 

experience in housing court reminded her that the justice system, “is shitty and there’s no justice 

for people that are below everybody else.”290 Many tenants repeated this theme that justice is 

only available to people of a certain class. Some tenants framed this as whether the person 

owned property; others framed it in purely economic terms. Others recognized that the injustice 

of their particular case was perpetuated by laws that biased the system towards the powerful. 

You don’t want to get in on the justice system with me…But I have no faith in it. 

Unless you have a lot of money, the justice system does not work for the poor…. I hate to 

say it but the courts are for whoever has the money.291 

 

Probably not...because the outcomes will be the same no matter what. The 

landlords are always winning….that’s the way it was since before time began.292  

 

Well, I guess I believe that the court is only for the... I know it's not a correct 

term, but the one percenters….And not for my kind of people. Me and my kind of... Me 

and the people that I deal with.293 

 
288 Interview with Lourdes, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

289 Interview with Rosa, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

290 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

291 Interview with Rosa, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

292 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 

293 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 
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What is justice?...Yes. I'm very jaded about... If you want to go justice in 

America, that's something that I really have a lot of problems with. My specific case, I 

believe was unjust, but I believe it was perpetrated that way by law. And I wish it didn't 

have to be so.294 

This view colored not only tenants’ perceptions of their current court experience but also 

their willingness to go to court in the future. They wouldn’t go because they were poor. After 

Shanice described a long list of housing violations her landlord had enacted against her, she said 

she wouldn’t go to court to solve them. When I asked her why, she responded, “I would if I had 

the money, I would.”295 Jess and Mike responded similarly,  

“I think I should, but I probably wouldn’t…Because I usually don’t have the 

money to file for stuff like that.”296  

 

“Right because if I had to go to court, I would have to pay for an attorney and all 

that and I don't have the funds to do that sort of thing. So I can already tell you I wouldn't 

do that.”297 

Valeria had a more complex calculation as to whether she would go to court. She said she 

wouldn’t go to court for several reasons—including the cost of looking for a lawyer (which she 

estimated at $2,000), the time costs (at least a month), the psychological costs of coming to 

court, the social stigma, and the likelihood that she’ll actually get the outcome she wants:  

I don't really have the time, and I know that there's high cost of looking for a 

lawyer. I could have probably took him to court to the fire thing…and I feel I was scared 

they'll always win, so I'll be looking at the bad person. You know what I mean? Like my 

voice won't be heard?298 

Tenants also framed the bias of the system was by taking an even broader view. For 

example, Eduardo’s comprehensive view of justice included the courts, social services, 

immigration authorities, and county. He believed that everything was well-networked. So, when 

 
294 Id. 

295 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

296 Interview with Jess, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

297 Id. 

298 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 
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he wrote a letter to the Attorney General about his housing conditions, he was shocked that the 

judge hadn’t received his paper.299 He described himself as feeling “neglected,” a feeling which 

was exacerbated because he was turned away from many social services. Because of an issue 

with his immigration visa, his welfare expired and he was unable to pay his rent and has been 

trying to make ends meet by donating plasma at different centers. He asked me whether “la 

justicia” was “una solución o una problema.”300 To him, procedural justice cannot make up for 

deficits in distributive justice—the courts “don’t find the solution, they just go through the 

procedure.”301 Even beyond the courts, no one listened to him—not the immigration office, not 

the social workers, not the welfare center. He was alone, a forgotten member of the underclass.  

 Javier had a particularly eloquent way of describing what his eviction hearing and 

fairness meant to him after having grown up as a perpetual member of the lower class.  

No [the hearing] basically just reaffirmed my opinion about what it was and what 

we are…I've been dealing with this my whole life, I lived with my mom in Section 8 and 

all this stuff. And we thought it was, you're always looked down on, you're always going 

to be this. Doesn't matter any type of system you go in, any type of place you go in, 

you're always going to be associated with that. You're always going to be associated with 

this….Yeah, you're always going to be poor, you're always going to be basically not 

enough, not worthy, not good enough to be fair basically.302 

 

Javier believed that the only time he had been looked upon as an equal was when he played 

football for one of the suburban high schools in town.303 For a moment, he was seen as a star 

athlete, not as anyone less. But that vanished after graduation. The eviction is just another 

 
299 See Interview with Eduardo, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with 

author) (noting “I think, the attorney general and them, are hand in hand, they communicate. Aren’t they?”). 

300 Id. 

301 Id.  

302 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

303  Id. (“I was basically able to fly by school and be looked at as an athlete instead of whatever they looked at me…So that was 

one time in my life where I was considered equal I guess.”). 
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reminder that he is “guilty” of being poor. Moreover, as he sees it, the “court costs and the 

attorney fees are just a slap in the face to let you know you’re a b**** basically.”304  

 For Javier, his hearing was just a reification of the “category” society put him in at 

birth, a category which he would never leave, 

[B]ut let's be real the system's designed to keep us where we are…Basically it's 

you're wrong, regardless of, unless you can afford for an attorney and actually have that 

person speak for you, that attorney means that you have a voice. Until you get that money 

to buy that attorney, you don't have a voice. So basically you are a number until you have 

the numbers to show you actually matter.305 

Post judgment, Javier understands that the eviction will haunt him, although he doesn’t know 

for how long. He worries that it will force him into an even worse category, force him to live 

in a “worse area and basically deal with the worst s*** over there, instead of being able to 

actually maybe live comfortably and not have to worry about something getting robbed or 

broken into and s***.”306 To make matters worse, Javier saw the eviction hearing as a 

transfer of money from the poor tenants to the rich landlords, attorneys, and judges: “Exactly, 

they're taking chunks out of us and get thrown into their batch, just little pieces, nothing, little 

kernel in their basket, in our basket it's bigger than rocks.”307 

When Javier considered the potential of using the court system for his own benefit, he 

just laughed and told me a story about someone smashing in his car window at his current 

apartment. He explained,  

I didn't call the cops, I'm not going to call the cops. Most likely, chances of them, 

something messed up happening and I'm going to jail because of some idiot throwing a 

rock in my window are pretty high with me getting f***** over, not them going after the 

person that ended up breaking my window. 

 

 
304 Id.  

305 Id.  

306 Id. 

307 Id. 
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For Javier, the courts and the cops are all the same. He said that theoretically, if you were a 

victim then the courts could help you, but even then your chances were slim. He told me another 

story of when we was young, living in an apartment that was filled with black mold. He 

described all of his stuff being destroyed and having to leave everything and start with “nothing, 

literally nothing.”308 He remembers his mom taking the landlord to court and suing them and 

they won a small judgment—“considering that we literally lost everything, it was literally 

nothing.”309 As he saw it, he would have rather gotten nothing. The amount he received was 

simply “another affirmation of who we are. And what controls where we are at.”310 So, when 

Javier considered whether he would take his landlord to court, he spoke about his identity as a 

renter. Being called in to an eviction hearing, he felt, already made him look like a “lazy bum.” 

And, if he would take his landlord to court, that would make him look weak. As he concluded, 

“And in a system where you’re already poor, you’re not also going to be weak.”311 

Civil & Criminal Distinctions 

 Recent scholarship has looked at tenant’s understanding of the difference between the 

civil and criminal divide. Steinberg showed that for many tenants, civil and criminal court is all 

the same.312 Greene demonstrated that past criminal experiences impact the tenants 

understanding of whether they would be willing to go to court for a civil justice problem.313 

Taken together, these scholars suggest that courts and academics shouldn’t approach the court 

systems as separate spheres—as those who use them don’t experience them this way. During our 

 
308 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

309 Id.  

310 Id. 

311 Id. 

312 See Steinberg, supra nn. 39.  

313 See Greene, supra nn. 60.  



   

 

 266 

study we asked tenants to describe the difference between these two systems, as well as to 

describe how their eviction hearing compared to past court experiences. Responses varied 

widely. Some felt that criminal cases were far scarier; some thought that civil cases, which 

tenants faced without representation, were less fair. However, the vast majority equated the two, 

describing “justice” in the United States as one product of the same, biased system.  

 For tenants who found that criminal court was scarier, the focus was primarily on the 

potential for serving time in prison.314 Some tenants also noted that criminal court had greater 

stigma315 or higher psychological costs.316 For tenants who felt that civil court was less fair, they 

mainly raised concerns about voice. For example, Lourdes noted, “Oh, gosh. Well the criminal 

they listen to you and let you give your side of the story…The eviction [court] didn't hear 

anything, they just want to know if you owe the money or not.”317 As Robert described it, in 

criminal cases you have a voice and when you speak “[e]verything stops.”318 In contrast, in his 

eviction hearing, no one “stops,” no one asks him if he understands or if he has something to say. 

To him, this unwillingness to stop is representative of his class status. He concludes,  

[T]here is no way…that what’s going on now is just….Renters are workers. 

They’re taxpayers. They’re Americans. And they should be heard as much as the land 

owner….Everyone should have their shake. If it’s gonna be in the justice system, it 

should be. 

 

 
314 See Interview with William and Susan, Defendants, Pima County Consolidated Justice Court (Mar. 26, 2019) (transcript on 

file with author); see also Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript 

on file with author) (calling criminal cases a “horse of a different color” and saying that “trust me, criminal court is a whole lot 

worse. A lot worse.”) 

315 See Interview with Eduardo, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with 

author) (“If you are on the side of the criminal, you stand alone…they don’t want to hear your reason, your notice, none of that 

they only want to find a way to punish you.”) 

316 See Interview with Diamond, Defendant, Pima County Consolidated Justice Court (May 1, 2019) (transcript on file with 

author) (“In criminal they’re looking at you and probably talking to you like you are less than. If you are in civil court, it is just 

it's business, its money from both aspects.”). 

317 Interview with Lourdes, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

318 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author) 

(also noting that in criminal judges “stop and make sure that you understand and that you are with them on everything). 
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Javier also believed that the criminal system felt fairer when he went through it. In contrast, the 

eviction procedure just reminded him of his class status,  

Absolutely, yeah criminal court actually feels more fair because you actually do 

get a chance to explain yourself, you do get a chance to have a voice, regardless of 

whether they're going to take it into any consideration, but at least you've got this room to 

speak. Regardless of whether anybody heard it, at least you had a voice for however 

many seconds you had it. At least you had it….But this one you didn't even get a 

chance….It definitely reaffirms that you're just that. It just lets you know, it kind of puts 

you into place in a sense. It makes you know what you are.  

 Most tenants, however, thought that court was court. When I asked Diego whether this 

experience felt like other past experiences with the court, Diego replied, “I’m terrified when I 

come down here, because every time I come down here I usually go to prison.”319 I asked him if 

there was any difference between this (civil) court and the superior court across the street. He 

replied, “My courtroom is right there every time I come. Next door. That’s where I go. And 

that’s my prison…So this old building is the same damn thing.” Robert compared them similarly, 

noting that the only uniqueness was that the eviction went quicker,  

Other than the speed at which this happened, I believe the experiences were 

universal. The experiences I had today are experiences I had in every other court. The 

buildings are the same. The way they put up the docket numbers are the same. Everything 

is ...Well, except for the speed, again, everything was pretty much identical….If I get 

evicted, then I'm out on the street, which is a very stressful situation. When I went to jail, 

that was a very stressful situation….I equate the two.320 

 

To Lola, the similarity between the two court situations was a deprivation of voice. She notes, 

“They all see you as a low person. They just don't care to hear your side of anything or to see 

your point of view.”321 

 

 
319 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 

320 Interview with Jason, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

321 Interview with Lola, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 



   

 

 268 

5. Court Attendance Narratives 

 

In this section, I focus on the reasons tenants give for court attendance. By understanding 

what factors weigh heavily in a tenant’s decision to attend court, we can improve the customer 

experience and perhaps alter justice perceptions. As the final question of our survey, tenants 

were given the following prompt: “Not all tenants show up to court. Why did you choose to 

come?” Surveyed tenants responded with a wide range of answers, which I distilled into the 

following three categories: 1) tenants who attend court to achieve an improved outcome or get 

information; 2) tenants who attend court to dispute the landlord’s accusations; and, 3) tenants 

who attend court to perform—and defend—their own sense of personal responsibility as a good 

citizen. While interviewed tenants expressed all of the motives proposed by surveyed tenants, 

upon sustained reflection they focused much more on the desire to perform personal 

responsibility and integrity through sharing their story. For many tenants, this social performance 

was necessary to counter the narrative that they were nothing more than stereotyped members of 

the underclass. In the space below, I briefly address each of these three models, explore how 

Arizona housing court fails to address the underlying concerns for each type of tenant, and 

provide insights as to how court might be best redesigned to accommodate tenants of all types.    

A. Improved Outcomes or Information 

Forty percent of all surveyed tenants322 indicated that they attended court because they 

wanted to achieve a better outcome or understand the process better. For example, one surveyed 

tenant noted that she wanted to make sure that “all fees were stated correctly and to remove the 

 
322 See Bernal, supra n. 11, at XX (finding that 31 out of the 78 tenants, or 39.74% who responded to this question indicated that 

they attended court to affect some improved outcome or to avoid some bad consequence).  
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Writ of Restitution.”323 In addition, tenants in this group also noted that they attended court in 

order to avoid a worse outcome. Interestingly, many of the consequences that tenants wanted to 

avoid—fines, eviction on their record, jail-time—betrayed incorrect views of the housing court 

system.324 Other tenants attended for information-gathering. As Sarah described, “I didn't want to 

just find out later on what was going on by hearsay, I actually wanted to be there in person, so 

that way I'm like, ‘Okay, now I know what's going on, now I know what to do.’”325  

Sarah and many other tenants also attended their hearing to avoid any unnecessary 

surprises. Sarah reasoned,  

Because first of all, [if] I wasn't here, this was going on, there would've been 

judgment, boom, boom, and you're out. And I didn't want to go through that, I wanted to 

at least know what I'm doing, because I don't want to be like a friend of mine that got the 

eviction didn't go to court, and then before you know it, the landlord was changing the 

locks so they had to go.326 

Unfortunately, for many information-seeking tenants, neither the court documents nor the 

hearing gave them much insight into the process. Robert described his main reason for 

attending court as wanting to “find out find out exactly what was going on so I wasn't in the 

dark completely.”327 I asked him whether he got what he came for in coming to court and he 

responded negatively. “I just know now that we definitely are not going to be able to say 

anything and they more than likely will give you a couple days to get your stuff together and 

go.”328 Javier felt that all of the confusion was evidence of the larger conspiracy.  

It's better for them for us not to know, so they basically keep all these little 

obstacles up so we have to jump through so many hoops to find out information. But the 

information should just be readily available and not…hidden in a corner somewhere…It 

 
323 Id.  

324 Id. Some of the responses included, “If you don’t show up you’ll have an eviction on your record.” “Didn’t want any fines.” 

325 Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

326 Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

327 Interview with Robert, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

328 Id. 
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should just be out in the open. But no, they want us to stay dumb, they want to make us 

think that we don't have a chance.329 

 To best serve tenants who are seeking improved outcomes or obtain information, 

courts should set clear expectations prior to the hearing. When possible, tenants shouldn’t 

come to court with unrealistic expectations. More importantly, they should never leave court 

confused. Courts might invest in client-research to determine the top outcomes tenants seek 

to achieve by coming to court and clearly describe those possibilities in the pleading 

documents. For example, if courts aren’t going to hear their warranty of habitability claim, 

tenants should know beforehand. Post hearing, clients should understand not only what has 

happened to them, but also what options they have next. This should be in clear, plain 

language. And tenant-options should not only be left to the kindness of the landlord. Tenants 

don’t want the state to pass the buck. As my research shows, connection to social resources 

may go a long way in improving perceptions of procedural justice and restoring confidence 

in the justice system. An eviction hearing is a underutilized point of social intervention. 

B. Landlord Accountability 

A fifth of all surveyed tenants330 attended court to vindicate themselves against their 

landlord. Several tenants expressed anger that their landlord was a liar and felt like they needed 

to go to court to counteract the lies.331 For example, Dylan wrote, “I made my payment in full a 

week ago. Landlord did NOT dismiss case beforehand & I don't trust the current management to 

be honest.”332 Other tenants wanted to make sure that the judge knew that the landlord didn’t 

 
329 Interview with Javier, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

330 See Bernal, supra n. 11, at XX (13 of the 78 tenants who responded indicated this response). 

331 Id. Some examples from surveyed tenants included: “Because I want to stop the managers who step out of code.” “Because 

my landlord lied and I needed to appeal it.” Id.  

332 Id.  
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have clean hands. For example, Charles said, “I came to come so…I can actually give it to [my 

landlord] the legal way for all the verbal abuse.333 In addition, Lourdes noted that she came 

because she “wanted to address issues regarding the landlord's responsibilities and how they 

never fulfilled their responsibilities but they always wanted us to fulfill our responsibilities.”334 

Still other tenants wanted to make sure that their landlord couldn’t slander their reputation in 

front of the judge and the court. Jess noted that she came to court, 

Because I didn't feel what [my landlord] was doing was right. If I had an 

opportunity, I wanted to defend myself. I did not feel he had...he was exploiting me and 

my medical condition, telling them who my doctor was, my doctor’s orders, how much I 

weigh…335 

While Jess was in a unique situation, her landlord’s complaint exemplifies just how visible 

evicted tenants can feel when their lives are put on display in a courtroom. In our sample, 

tenants were accused of using drug and committing crimes and being bad parents and being 

mentally unstable. Finally, some tenants noted that they had to hold their landlord to account, 

not only for their own situation, but for other tenants in their building and throughout the 

city. As Eva described, “Because this man is powerful in his own world of deception…and if 

he's doing it to me he's probably doing it to others.336  

 Arizona eviction hearings are not designed for tenants to hold their landlord 

accountable. Hearings are only 5-minutes long and almost entirely center on non-payment of 

rent. This constitutionally-approved judicial structure papers over the reality that almost 80-

percent of tenants in our survey expressed some habitability problem.337 Since tenants are 

 
333 Interview with Christopher, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with 

author). 

334 Interview with Lourdes, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

335 Interview with Jess, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

336 Interview with Eva, Defendant, Pima County Consolidated Justice Court (Mar. 25, 2019) (transcript on file with author). 

337 See supra nn. 3-6 
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neither filing small claims lawsuits nor housing violations with the state government, for 

many tenants this hearing is their sole interaction with housing justice. And, as it is purely 

concerned with the landlord’s right to possession, tenants perceive the system to be 

inherently biased. Landlord voices are given more space in court documents and hearings —

and are amplified even further by the bullhorn of attorney representation. While resources are 

strained, courts might consider broadening eviction hearings to take a more holistic vision of 

the housing situation at hand to ensure that landlords aren’t let off the hook simply because 

tenants are poor.  

 

C. Performance of Good Citizenship 

Most tenants primarily attended court because they wished to perform—and defend—

their identity as a good citizen.338 While many of these tenants also sought an improved 

outcomes or expressed a desire to hold their landlord to account, the need to control one’s image 

before court and community underlay and motivated those external goals. For many of the 

tenants who said they wanted to go to court to “tell their story,” this seemed to be the story that 

many wanted to tell. Tenants framed this in both positive and negative terms. Many expressed 

that they were the kind of person—responsible, moral, right—who obeys a court summons or 

who exercises their rights. Answers included the following: “Because it was the responsible 

thing for me to do to keep my roof over my head.” “I was issued a summons…it was my 

responsibility.” “Because we know our rights and want to be treated as so.”339  

 
338 See Bernal, supra n. 11, at XX (finding that 23 out of 78 tenants, or 29.48% of tenants who wrote responses to this question 

reflected on their sense of self). 

339 Id.   
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Others located the sense of duty outside of themselves and portrayed themselves as a 

good citizens who takes up such duties.340 As one surveyed tenant put it, she attended court 

because “you must.”341 These tenants attended “out of respect for the court,” for religious 

reasons,342 because it was their responsibility as a tenant,343 or because it “[s]eemed like the right 

thing to do.” Another tenant noted, “Cause I’m trying to do my part. I support our system.” For 

example, Valeria chose to come to court because she “wanted to respect the judge and the 

law.”344 She emphasized that she had been summoned. “I feel a part of being in the United States, 

I mean a citizen of the United States, you have to abide by the law. You're not being a civil 

person.”345 Later, she again noted that, “I'm American and I believe that we should respect the 

law and face your actions, your consequences.”346  

Tenants also, however, wanted to prove that they were not the kind of person that their 

landlord claimed they were and which they believed the judge would assume them to be. Within 

this category, some tenants believed that they did not deserve their eviction347 However, more 

 
340 Id. (noting that 11 out of the 78 tenants, or 14.10%, who responded to this question indicated that they attended court because 

it was the law). 

341 Id.   

342 See, e.g., Interview with Paul, Defendant, Pima County Consolidated Justice Court (Mar. 25, 2019) (transcript on file with 

author) (“Like I said, because it was respecting the courts and the government system. Because pretty much in the Bible it says 

obey everything from governments and no matter how much you don't agree it, it's still right to pay attention and observe the 

rights and rules of....Treat everybody with love and give them the respect that they deserve as well.”). See also Interview with 

Emmie, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author) (mentioning that her 

parents were Jehovah Witnesses, and that she was raised to respect authority). 

343 As Jacob noted, “Because I'm the one who's pretty- I'm the one renting it. I'm the one who's working, putting those hours to 

make sure I have a place to stay. Keep me and my girlfriend, and everything that goes along within that place is under my 

responsibility. It's in my agreement that I hereby state that I am responsible for my just actions.” Interview with Jacob, 

Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

344 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

345 Id. Some tenants, however, noted that their respect for the system ran thin. See Interview with Katie, Defendant, Pima County 

Consolidated Justice Court (Mar. 22, 2019) (transcript on file with author) (noting “you’re supposed to go to court….You go to 

court or you get an arrest warrant, so you go to the damn court date.” She said that she considered not going because it felt like 

she had already made her payment, but “they're still saying I need to because it's court date and you need to go to it. I'm just 

gonna go.” Still, she didn’t fault other tenants for not coming; her respect for authority was thin. She mentioned that if she were a 

single parent, “I’d be like ‘F*** your court, I paid my bill.’”). 

346 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

347 See Bernal, supra n. 11, at XX (noting that responses included: “I did not believe I desirved [sic] the eviction.” “Because I 

knew I was right for one.” “Not guilty” “I was in the right…” “Because I was wrongfully sent to court.”). 
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tenants attended simply “[t]o save face.”348 They agreed that they were legally responsible, but 

wanted to show their moral blamelessness. For example, Diego attended so the judge would see 

that he was “not-guilty.”349 He reasoned,  “I have always been guilty because I’m a criminal but 

on this one I wasn’t guilty. I was guilty of not paying the rent but not guilty of using the money 

to survive from the rent you know what I mean?”350  

Diamond, a Black single mother who worked as a nurse in the area, frequently invoked 

the importance of preserving her self-image. She described, “I went through something that 

made me look unstable…[but that] doesn’t mean that I am a screw-up for life.”351 During our 

interview, she repeatedly emphasized that she was not on food stamps and doesn’t receive any 

form of welfare, but that people assumed that she was. She said that this eviction all started 

because she made a mistake buying her kids Christmas presents instead of paying her rent and 

then, when she was in her last semester of nursing school she got her first eviction and had to 

move to a worse place to live “with crackheads.”352 That place burned down and she had to move 

again and she said it all, just “makes you look unstable” which makes it even harder for her to 

find a place to rent.353 She went to court to correct that image. She said,  

So, I just wanted to go and stand up for myself, and show that I wasn't just a 

person that didn't care about paying their rent. I'm a regular person. I wanted to show my 

face, show that I'm not just some, excuse me, hood rat. I'm not the lowest of the caste 

system down here. I know there's truly no middle class, but I bust my ass every single 

day. I'm not just signing up here and then not paying my rent. I'm a human being and I 

work hard for my money every single day. And I wanted to come here and show that.354 

 

 
348 Id.  

349 Interview with Diego, Defendant, Pima County Consolidated Justice Court (Mar. 7, 2019) (transcript on file with author). 

350 Id. 

351 Id.  

352 Id. 

353 Id.  

354 Id. (noting also that she thought “the judge saw that in me, but he still had to do black and white.”) 



   

 

 275 

For Diamond, attendance was about personal absolution, not about social change. She described 

the problem of gentrification in the city and lamented the difficulty of finding a place to rent. 

But, she only wanted justice for herself, and didn’t want to be Martin Luther King or a pariah or 

anything.355 Regardless, she feared that the system only saw her class and color. In the end, she 

explained, “What do I know? I’m just a crazy, angry black girl.” 

Valeria noted that she doesn’t like to “run from her problems,” and that coming to court 

was important for her integrity.356 Mateo noted that he went to court to “be straight with his 

landlord.”357 Attending to him was “a personal value,” “the right thing.”358 Alberto went to court, 

in part, because his landlord accused him of attracting bedbugs because he was dirty and he 

couldn’t have that assertion go unchallenged in court.359 Lourdes noted, “Just because I want to 

be heard and to know that I am responsible enough to be there… Especially when your name is 

being put out there you need to address the issues, and get it cleared up.”360 Shanice noted that 

she wanted to come to court because it was her responsibility. When asked to elaborate, she said, 

“I don't want to be pictured as an irresponsible person. I'm trying to take ahold of my 

responsibilities because it's my responsibility to fix things.”361 

While we were interviewing tenants who chose to come to their hearing, their responses 

also shed light as to why some tenants don’t choose to come. Jess noted that she hadn’t come to 

her eviction hearings in the past because she feared she would be judged, she feared that the 

 
355 Id.  

356 Interview with Valeria, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author). 

357 Interview with Mateo, Defendant, Pima County Consolidated Justice Court (Mar. 27, 2019) (transcript on file with author) 

(feeling that he had “a shot with her,” in part, because he went to church with her). 

358 Id. See also Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with 

author) (noting that she was willing to face all her fear because her mother taught her to “own your own destiny. Don’t let 

somebody run it for you.”). Sarah also knew that she had to take initiative, and even though she didn’t believe that the eviction 

was not her fault—she got really sick—she at least “wanted to voice what [she] was going through.” Id.  

359 Interview with Alberto, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 

360 Interview with Lourdes, Defendant, Pima County Consolidated Justice Court (Apr. 29, 2019) (transcript on file with author). 

361 Interview with Shanice, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 
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experience would be highly visible. She wanted landlords and judges to understand that for 

tenants, an eviction notice feels like a moral judgment. Most tenants didn’t show up, 

Because they're having trouble getting it together and they're embarrassed and so 

humiliated and self-efficacy is down low and they just don't feel like, they don't want to 

be further embarrassed and they don't, but for myself I didn't want to be cast out like that, 

because I just experienced it. So I felt it was worth it to come this time. I would say 

mainly it's their embarrassed, I was embarrassed, certain things about my personal life 

were right there. It's not nobody else's personal life is out there, but mine was. And it 

wasn't doing so good.362  

This desire for exoneration was much more common in our interviews that in our survey. 

In fact, many of the interviews themselves felt like a type of performance, a place for tenants to 

prove that they weren’t the kind of people that they feared the judge and the landlord assumed 

them to be. I acted as a stand-in for the judicial actors, someone in the court who had the time to 

listen. Tenants responded very positively. Over a third of the interviewed tenants expressed 

gratitude for us taking the time to listen and some even indicated that our study increased their 

confidence in the justice system.  

To best serve tenants who feel a need to perform a good citizen narrative, courts should 

learn to listen better and should find ways of separating legal judgment from moral evaluations. 

Improved listening requires both structural and personnel changes. Five-minute hearings—at 

least as they are currently conducted—are likely insufficient for many tenants. Tenants who are 

processed on the eviction assembly line hear their case framed in the same story by the same 

attorney in front of the same judge—one after another. They are asked if they owe rent, and, 

once admitted, the rest of their story is erased. Courts and researchers should experiment with 

 
362 Interview with Jess, Defendant, Pima County Consolidated Justice Court (Mar. 20, 2019) (transcript on file with author). 

Interestingly, when the landlord expressed concern that his character was being put on the line, the tenant shot back. After a brief 

exchange, he admitted that his testimony that his tenant was a drug addict reflected poorly on her and that it maybe had been a 

subconscious way to “attack and hurt her.” Id.  
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different ways of performing this hearing. It may be that court should progress differently for 

tenants who show up. It may be that tenants should have a chance to speak before the charges are 

brought against them, to exert some control over the framing, and which would allow the judge 

to more accurately tailor her judgment to make tenants feel heard. It may be that eviction court 

should look less adversarial and more relational. It may be that the political will to change the 

process does not exist, but that courts can create alternative listening spaces—help centers, social 

workers, story booths. For such spaces that already exist or are developed, voice effects and 

justice ratings should be closely examined and compared. Housing court might be re-envisioned 

as a place where tenants are affirmed—and re-created—as good citizens, rather than as members 

of the underclass.  

6. Conclusion 

 

Housing court was not designed for tenants. The quickness, the efficiency, the limitation 

on triable issues are all meant to improve the landlord-customer experience. This systemic, 

restricted, and unequal access has consequences for civil justice. Tenants are also court 

customers. Courts must better understand what tenant-customers expect from their hearing, how 

they experience their time in court, and how those experiences color their perceptions of justice. 

In this project I have demonstrated the underlying terror, oppression, and judgment many tenants 

experience throughout the judicial process of summary eviction. I have shown that housing court 

can often reify perceptions of class status and leave tenants feeling as if they are beneath justice. 

In addition, I have found that many of the reasons which motivate tenants to attend their hearing 

are often unresolved in judicial forums. In conclusion, I encourage housing court actors to reflect 

on their own practices and consider how housing court might be redesigned more equitably.  
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Judges, for example, might consider how to serve customers who are convinced that the 

system is biased against them, who experience eviction as a form of violence, who fear that they 

are being judged for being poor. While observing a housing court in Hamilton County, I watched 

a judge look tenants in the eye and tell them that she knew they were trying, that she understood 

that catastrophe could happen to anyone, that she didn’t consider them to be bad people for being 

evicted. In Pima County, I watched a judge stay on the bench after a tenant’s hearing to answer 

questions and to let the tenant vent, long after the ink on the judgment had dried. Small actions 

like these can go a long way towards avoiding perceptions of judges as dismissive, pre-

determined outsiders. How would these judges respond to a tenant who is a minute late for her 

case, to a tenant who is shaking from recent experiences of trauma, to a tenant who cannot think 

straight because she has not slept in days? As Sarah prayed about her judge, “Please let it be a 

good person, just let it be a good person.’”363 How might we train housing court judges to 

become the kind of “good people” tenants need to restore confidence in the judiciary?  

State supreme courts might determine that they cannot continue to defer habitability 

issues to future forums citizens are unlikely to access. While sample selection certainly played a 

role in study, it is unacceptable that 80-percent of our interviewed tenants claimed to have 

moderate or significant warranty of habitability issues that went unaddressed in a judicial forum. 

How many evicted tenants believe that their landlord has also violated the contractual terms of 

their agreement and will never be held to account? How many bring evidence with them and 

make the investment to be physically present in front of a judicial officer, yet are told that they 

do not have the right to tell their story now? If judges don’t listen to tenants, tenants will find 

other ways to make their voices known. At least four tenants admitted to trashing previous 

 
363 Interview with Sarah, Defendant, Pima County Consolidated Justice Court (Mar. 28, 2019) (transcript on file with author). 
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houses before they left. As they see it, this was their way to seek justice, to be remembered, to 

ensure that the landlord couldn’t rent the place again without bringing it up to a livable standard.  

Moreover, courts, legislatures, and government agencies might consider how to 

intentionally design housing court as a space to meet citizens who are losing their home. Housing 

court produces homelessness. Yet, many of the newly unhoused leave court not knowing where 

they will go next. Why is housing court only a place of judgment? Could it not also become a 

site of intervention? Social services could table outside the courtroom and provide options for 

emergency rental assistance before judgment is entered. Local non-profits could conduct intake 

for newly homeless people immediately after their hearing. Volunteers could sit down with 

defendants and make them aware of the steps that they need to take to successfully navigate an 

eviction. Housing court could be reimagined as a site of social-judicial partnership, a place where 

tenants are reminded that even though the law is fair, they are not alone.  

Finally, we must pay greater attention to how the design of our judicial system 

communicates worth to citizens. James Boyd White in his theory of constitutive rhetoric argues 

that the law creates roles and relationships.364 Lawyers are not merely offering conclusions as to 

how cases should be decided; instead, they are saying, “Here—in this language—is the way this 

case and similar cases should be talked about. The language I am speaking is the proper language 

of justice in our culture.”365 Do we agree that the procedure by which tenants are currently 

evicted is the way these cases should be talked about? Is this really the proper language of justice 

we choose for our culture? I think back to Sandra, whose voice became more muted each time 

the judge and attorney tried to fit her story into the law. As White concludes, citizens must “test 

 
364 James Boyd White, Law as Rhetoric, Rhetoric as Law: The Arts of Cultural and Communal Life, 52 U OF CHI. L. REV 684, 

692 (1985). 

365 Id. 
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the law by asking whether your own story… is properly told by these speakers and in this 

language.”366 For Sandra and Javier and Diamond and many other tenants, the language and 

procedures of housing court fail to properly tell their story. Moreover, a totalizing narrative is 

being imposed upon them. How might we redesign housing court to better listen to the voices of 

all citizens? How might we redesign a court that affirms all our innate dignity?  

  

 
366 Id. at 698. 
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Appendix: Survey Responses 
 

TABLE 1: CHARACTERISTICS OF SURVEY & INTERVIEW RESPONDENTS 

 INTERVIEW 

& SURVEY 

JUST 

SURVEY 

TOTAL 

 n = 25 n = 70 n = 95 

GENDER    

     Female 

 

52% 60% 58% 

RACE    

     Hispanic 42% 50% 58% 

     White 41% 44% 43% 

     Mixed Race† 13% 30% 26% 

     Black 12% 1% 4% 

     Native American 

 

8% 3% 4% 

AGE    

     18-29 8% 20% 17% 

     30-39 21% 25% 23% 

     40-49 25% 25% 35% 

     50+ 

 

46% 32% 36% 

EDUCATION    

     Less than high school 13% 17% 16% 

     High school diploma/GED 30% 30% 30% 

     Some college 44% 38% 40% 

     College degree or higher 

 

12% 14% 14% 

HOUSEHOLD INCOME    

     < $10,000 33% 31% 31% 

     $10,000 - $19,999 16% 24% 24% 

     $20,000 - $29,999 25% 18% 20% 

     $30,000 - $39,999 17% 13% 14% 

     $40,000+ 

 

4% 9% 7% 

EMPLOYMENT    

     Full-time 25% 32% 31% 

     Part-time 4% 16% 13% 

     Unemployed 24% 20% 21% 

     Disabled† 

 

42% 22% 28% 

ZIPCODE    

     85705 40% 30% 33% 

     85711 8% 11% 11% 

     85712 16% 10% 12% 

     Other 36% 49% 44% 

    

† p<.10     
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TABLE 2: CASE CHARACTERISTICS 

 INTERVIEW 

& SURVEY 

JUST 

SURVEY 

TOTAL 

 n = 25 n = 70 n = 95 

CASE TYPE    

     Nonpayment 88% 85% 85% 

     Lease Violation 4% 10% 8% 

     Material & Irreparable Breach  8% 6% 7% 

    

LANDLORD ATTORNEY    
     Landlord Unrepresented 12% 21% 20% 

     Landlord Lawyer L 12% 20% 18% 

     Landlord Lawyer K 28% 20% 22% 

     Landlord Lawyer C 24% 17% 19% 

     Other Landlord Lawyers 

 

25% 22% 21% 

JUDGE    

     Judge M 20% 21% 20% 

     Judge R 0% 7% 5% 

     Judge N 64% 56% 58% 

     Judge F 

 

16% 16% 16% 

ALLEGED MONEY OWED    

     < $500 4% 11% 9% 

     $500 - $1000 36% 40% 38% 

     $1000 - $2000 36% 37% 37% 

    > $2000 24% 12% 15% 

 
TABLE 3: CASE OUTCOMES 

 INTERVIEW 

& SURVEY 

n = 25 

JUST 

SURVEY 

n = 70 

TOTAL 

 

n = 95 

INITIAL OUTCOME    

     Completed 80% 87% 85% 

     Vacated 16% 6% 6% 

     Continued 

 

4% 7% 8% 

CASE OUTCOME    

     Judgment for Landlord 84% 93% 91% 

     Dismissed 

 

16% 7% 9% 

TOTAL AMOUNT OWED    

     $0 16% 16% 16% 

     $1 - $500 12% 4% 6% 

     $500 - $1000 20% 23% 22% 

     $1000 - $2000 32% 43% 40% 

    > $2000 

      

20% 14% 16% 

MONEY DIFFERENCE    

    Save more than $500 20% 11% 14% 

    Save between $1 and $500 24% 23% 23% 

    Judgment is Amount Alleged in Complaint 8% 10% 9% 

    Owe more than what complaint alleged  40% 56% 14% 
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TABLE 4: PRIOR COURT EXPERIENCE 

 INTERVIEW & 

SURVEY 

n = 25 

JUST 

SURVEY 

n = 70 

TOTAL 

 

n = 95 

SUMMONED TO COURT     

     Yes** 80% 52% 60% 

     One Time 32% 23% 25% 

     Two Times  16% 16% 16% 

     Three or More Times† 32% 14% 19% 

    

SUMMONED REASONS    

     Prior Eviction 28% 15% 23% 

     Prior Criminal** 

 

44% 11% 20% 

USED COURT    

     Yes* 48% 19% 26% 

     One Time 20% 11% 14% 

     Two or More Times 

 

16% 14% 15% 

† p<.10 * p<.5 ** p<.01 

 

 

TABLE 5: JUDGE 

 INTERVIEW & 

SURVEY 

n = 25 

JUST SURVEY 

 

n = 70 

TOTAL 

 

n = 95 

The judge gave me a chance to tell my side 

of the story† 

48% 

(41%) 

68% 

(32%) 

63% 

(38%) 

    

The judge carefully considered my side of 

the story.  

 

56% 

(32%) 

63% 

(34%) 

61% 

(34%) 

The judge treated me with respect. 

 

 

72% 

(60%) 

87% 

(56%) 

83% 

(57%) 

The judge made the right decision. 

 

 

56% 

(44%) 

57% 

(28%) 

57% 

(33%) 

Percentages refer to the percent “strongly agree” and “agree.” Percentages in parentheses refer only to 

the percent “strongly agree.” Other choices were “neither agree nor disagree,” and “strongly disagree.  

† p<.10 * p<.5 ** p<.01 
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Conclusion 

This project’s title, “Eviction by Design,” suggests that the system works as designed. 

Arizona housing court cannot hear tenants because it was built for the efficient resolution of the 

landlord’s claim to possession: Hearings are set for 5 minutes. Landlords are represented; tenants 

are not. Judges and landlord lawyers have an established manner of doing business that cannot 

easily support habitability claims. No, housing court was not designed for tenants. And this has 

consequences. Many tenants do not attend their hearing, in part, because they suspect that 

attendance is an unlikely mechanism for success and because many have lost confidence in the 

system entirely. This boycott of legal proceedings by three-quarters of all defendants is a red 

flag. And many of those who attend experience the hearing as yet another reminder that they are 

members of the American underclass. Housing court actors must reflect on their own practices 

and consider how housing court might be redesigned more equitably. This dissertation is the start 

of my contribution to the much larger project of housing court redesign. Here, I will offer several 

areas for further research.   

First, we must conduct a more data-rich and ethnographic exploration of the housing 

court experience. The concept of conducting a longitudinal study of the interaction between 

citizen experiences with the civil justice system has been proposed by Rebecca Sandefur; 

however, I argue that we would benefit from a study that particularly centers on interactions in 

housing court. By interviewing citizens over several years, we could better understand not only 

lived experiences in housing court but also how those experiences are impacted by past justice 

experiences, and how they impact future ones. In addition, we must realize how to leverage data-

science to better understand the pathways and profiles of litigants that come into our housing 
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courts. We should discover the various exit points at which people lose faith in the civil justice 

system. We should explore how justice experiences can re-inspire confidence in the judiciary.  

Second, we need to conduct intersectional analyses of housing court. While recent 

scholars such as Sara Greene have investigated the role that race plays in perceptions of housing 

court justice, my survey data show that housing court tenants often have highly intersectional 

experiences with marginalization. For example, among my survey respondents, I had a majority 

people of color, a majority women, three-quarters living under the federal poverty line, over half 

underemployed, unemployed or disabled, and over a third seniors. What can we understand 

about the intersection of race, gender, class, and education in housing court?  How might this 

intersectionality impact participation, ideologies, and outcomes?  

Third, we must develop better empirical tools for quantifying a tenant’s experience of 

procedural justice. With Rob Voigt, I am working to analyze all of the audio recordings of the 

eviction hearings in our dataset. We are using computational linguistic methodologies and 

machine learning to quantify basic metrics of tenant participation and interaction. Take tenant 

talking-time, for example. By understanding how often tenants talk and are interrupted during 

the hearing, and by comparing these metrics with judges and landlords, and across race and class, 

we should be able to come to a better understanding of how tenants experience the judicial 

process of summary eviction. By cross-referencing these linguistic results with our survey 

findings, we may understand how these objective results map unto a tenant’s subjective 

experience. For example, women in our survey were significantly more likely to report that the 

judge did not listen to them in court. Will the audio analysis show that women speak less in court 

or are interrupted more frequently? Might the data provide useful metrics for quantifying 

discrimination? Furthermore, by analyzing judicial language and tone and by cross-referencing 
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those metrics with tenant views of judicial respect, we may be able to better understand what 

language and intonations best lead to perceptions of respect. Taken together, these metrics 

provide good opportunities to critically evaluate the existing system and redesign it to make 

housing court more just and accessible.   

Fourth, we must better understand the connection between legal decisions in housing 

court and social outcomes and discover better ways to facilitate the handoff. I find it inexcusable 

that we have a legal system that produces a homelessness that becomes invisible as soon as 

tenants leave the court. In Arizona, tenants cannot receive help—due to limited resources—until 

they actually become homeless, and therefore cannot even call shelters or receive social 

resources when they receive the notice. Here, we produce this highly at-risk population without 

providing resources, collecting information, or offering services. Homelessness is costly for all 

actors. This dropping of the baton could be a smooth handoff between legal and social services. 

Even tenants who have no legal defense should be shown that they have social value.  

Finally, we must systematically investigate who profits from the policies and practices 

that we currently have in place. The legislative actions in Arizona have been surprisingly 

transparent—funded by the Arizona Multihousing Association, the Arizona Association of 

Realtors, and the Manufactured Housing Communities of Arizona. As some of the attorneys 

representing these companies concluded about the proposed rule change for the mandatory use of 

“plain language” notice and pleading eviction materials, 

The current practices work well. The system operates efficiently and at minimum 

expense. The upheavals created by this exercise will slow the process down….[T]his 

[proposed amendment] may serve someone’s idea of justice, but certainly does not serve 

justice in any sense of the word in the American legal system.623 

 

 
623 Id. at 19-20.  
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Certainly, the current practices work well for some users; however, they do not work well 

for many tenants. State supreme courts might determine that they cannot continue to defer 

habitability issues to future forums citizens are unlikely to access. While sample selection 

certainly played a role in study, it is unacceptable that 80-percent of our interviewed tenants 

claimed to have moderate or significant warranty of habitability issues that went unaddressed in 

a judicial forum. How many evicted tenants believe that their landlord has also violated the 

contractual terms of their agreement and will never be held to account? How many bring 

evidence with them and make the investment to be physically present in front of a judicial 

officer, yet are told that they do not have the right to tell their story now? Who decides whether 

they will have this choice? Lasting change is likely to require legislative action.   

In closing, I return to Diego, the scorpion consumed by the powerful. How might these 

proposed changes improve the eviction experience for Diego? What would it take for Diego to 

feel that the landlords weren’t always “winning,” that he actually had a voice, that his country 

wanted him to succeed? For Diego and many of these tenants, the wounds and biases are far 

deeper than self-help materials or revised notice and pleading forms or even case outcomes. But 

this is a start. As Justice Marshall wrote, “Our courts were never intended to serve as rubber 

stamps for landlords seeking to evict their tenants, but rather to see that justice be done before a 

man is evicted from his home.”624 By seeking to build a more just housing court we invest in a 

broader civil justice reform designed to effectuate more equitable results and to re-inspire 

confidence in our judicial system. 

 
624 Pernell v. Southall Realty, 416 U.S. 363 (1974). 
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