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Abstract 

 

Over the last decade research has shown that the stability of international law has been 

threatened by Russia’s actions including the annexation of Crimea, breaches of airspace, and the 

approval of the “Sovereign Internet” law. This thesis seeks to examine Russia’s utilization of 

international law as an instrument to pursue national interests. Expanding on existing research of 

Russia’s international law violations, it asks: what are the long-term ramifications if Russia’s 

actions continue to go unpunished? In this context international law violations refer to Russia’s 

divergence from agreements that it previously consented to.  

Based on a literature review of international legal documents and Russia’s state first 

ideology, the following research analyzes three case studies on Russia’s violations of sovereignty 

and internationally recognized human rights. The case studies indicate that Russia’s violations of 

international law will only escalate as it attempts to assert itself as a global superpower. Further 

research is needed to identify what factors might align Russia’s approach to international legal 

practices with democratic values.  
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Introduction 

In 2014 Russia shocked the world when it illegally annexed Crimea. This action has 

become one of the most well-known political events in the 21st century leaving scholars and 

world leaders muddled with the question “why and how did this happen?” While there is a 

variety of scholarship that attempts to answer these questions, the Crimean crisis is merely the 

first large-scale successful international law violation that was the catalyst of a pattern of 

violations to come for Russia. The last decade has proven that Russia’s international law 

violations under the guise of national interests has only escalated in its severity and approach as 

the world evolves and transcends space. In 2014, Russia invaded and disrupted the sovereign 

statehood and physical borders of Ukraine to annex the Crimean Peninsula, a territory that is 

culturally important to Russia but also strategically valuable on the Black Sea. Beginning in 

2015 Russian military aircraft have increased the frequency of aerial trespasses into the 

sovereign airspace of the Baltic countries. Entering into the airspace illegally of another country, 

strikes fear, without consideration, of the sovereign government and therefore people of these 

states. Then, in 2019, Russia passed the “Sovereign Internet” law that is striving towards a 

Russian Internet that has the capability to censor and isolate people within Russia from the rest 

of the world. As time goes on, Russia not only continues to break international law principles but 

invents new ways to do so. The following research provides the scope of Russia’s power and 

concludes with the argument that Russia has the capability to devalue international law for the 

benefit of sovereign gain which in turn questions the efficacy and literal significance of 

international law and interstate cooperation.  
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Historical Overview of International Law  

Russia’s violation of international law is not an anomaly. In fact, international law has 

always been a contested concept. Although it is clear that states exercised rudimentary notions of 

international law in ancient Greece and the Roman Empire, it was not until the early 17th century, 

at the start of the Thirty Years’ War, that the need of rules for the conduct of nations became a 

discussion at the forefront of European countries. Hugo Grotius, an acclaimed Dutch philosopher 

and legal scholar, inspired by the war, drafted the De Jure Belli ac Pacis (On the Law of War and 

Peace) in 1625 (Foster 149). Grotius’s De Jure Belli ac Pacis was formed on the foundation of 

Christianity and the law of nature with the hope of constructing international rules that would 

provide a more humane method of conducting war and resolving conflict (Foster 152). With the 

approval of sovereign states, the De Jure Belli ac Pacis legal document became the “first serious 

attempt at the codification of international law, or at putting forth well-defined and precise rules 

for the government of States in their international relations” (Foster 152). Following Grotius’s 

efforts to create rules to combat war and promote peace, the Congress of Westphalia sought to 

establish a treaty of peace that sovereign states would recognize, sign, and implement. The 1648 

Treaty of Westphalia not only brought an end to the adverse period of European history and war, 

but the treaty is argued to be the start of the modern international system. The treaty recognized 

sovereignty of the States of Europe and their right to exercise exclusive jurisdiction within their 

own territory, among other provisions (Foster 153). Today, international law has evolved into a 

more defined concept. According to the American Law Institute’s Restatement of the Foreign 

Relations of the Law of the United States (1987): 
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International law, as used in this Restatement, consists of rules and principles of general 

application dealing with the conduct of states and of international organizations and with 

persons, whether natural or juridical. [Third restatement, section 1] 

International law is an umbrella term that houses the institutions and doctrines which establish the 

rules and principles that states shall abide by to ensure global peace and security. Not every 

principle is considered customary, meaning that it applies to all nations without the need for states 

to consent (formally agree) to the principle. One such example of customary law involves the 

principle of non-intervention. The restriction of threat and forced intervention into another state’s 

territory, as detailed in the United Nations Charter Article 2(4), is considered binding and must be 

upheld by each and every state.  

 Public international law traditionally has four main sources: treaties, customary 

international law, general principles, and judicial decisions. Treaties, the most important source 

of international law, are considered international agreements that are “legally binding” with a 

duty of compliance for all parties involved. Customary international law includes a general and 

consistent objective element (state practice) and a subjective element (opinio juris) with the idea 

that states follow rules set in place out of a sense of legal obligation such as the rule of 

diplomatic immunity (Carter 123). General Principles, on the other hand, are the principles of 

law that are recognized to be common to the major legal systems of the work. These principles 

were inserted in article 38 of the Statute of the International Court of Justice as a leading source 

of law that would “close the gap that might be uncovered in international law and solve the 

problem at hand” (Carter 139). Judicial decisions, the final source of public international law, are 

considered a “subsidiary” mechanism for determining the rule of law. While these sources of law 

oblige and encourage international cooperation, it is important to note that the social function of 
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international law today are the same as that of other forms of law. International law acts on 

behalf of the international society of the whole human race by taking a customary form, in which 

society orders itself, and a legislative form (treaties) (Allot 32). While international law works to 

influence state behavior, through the promotion of national interest and state sovereignty, its role 

is to promote global peace and prosperity. It can be argued that “the state of international law at 

any time reflects the degree of development of international society” (Allot 32). However, the 

question then arises, how can the international society, as a whole, continue to progress when 

one of the leading decision-making countries continues to violate the purpose of international 

law?   

 Russia, the largest country in the world with nuclear power, influence in eastern Europe 

and Asia has a privilege of “special status” in the United Nations. Despite Russia’s recognition 

on the world stage, the country has received extensive attention for their highly publicized 

violations of international law in a variety of spheres. Russia’s contemporary approach to 

international law differs vastly from Western methodology. Russia’s approach is antithetical not 

just in doctrinal details, but also in the fundamental aspects of the purpose of international law 

and how it was constructed (Malksoo 94). Given the array of cultures, language, and ideologies 

that compose the international society, it comes as no surprise that countries address international 

law with varying effectiveness and that “domestic law and domestic legal cultures influence and 

shape the perception of international law much more than is generally presumed” (Malksoo 94). 

Lauri Malksoo, an international law professor at the University of Tartu, Estonia, explains that 

“the understanding of international law in each country cannot be detached from the 

understanding of law generally” (Malksoo 94). Therefore, how a state interprets and approaches 

international law indicates how the state handles legal matters on their own territory. These 
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approaches are typically enshrined into the state’s legal decisions due to ideologies and culture. 

For example, the Russian government follows the belief that state sovereignty is the fundamental 

principle in international law. As opposed to popular sovereignty, which is often promoted 

throughout the West, which holds that a government is created by and for the will of the 

individuals that make up the state.  

 

Domestic Law in Russia 

 In recent memory, Russia has come to international attention for human rights violations, 

corruption, and political propaganda. Malksoo notes in his article, “Comparative International 

Law: Lessons Learned from Russia,” that a study of legal culture “reveals that international law 

is even easier to violate if domestic constraints to the executive are weak, the mass media can 

more easily be manipulated, and cultural expectations to law as an autonomous field are not high 

to start with —like in Russia”  (Malksoo 94). Russia’s interpretation of domestic law, and 

therefore international law, has long been influenced first and foremost with its history as a bi-

continental country with Eurasian ties. The tie to both Europe and Asia resulted in Russia finding 

itself in a precarious position with customs and values, such as religion and ideology, that 

intercept in Russian culture. This position has left Russia a political anomaly when compared to 

other leading powers such as the United States and countries within the EU that identify as 

democratic, and China which is authoritarian. To understand Russia’s approach to international 

law, rather how Russia has formed a pattern of violations to international law, one must divulge 

into the history and evolution of domestic law in Russia.  

 While Russia’s religious orientation and customs are most associated with a European 

culture, Russia’s diplomatic alignment is more closely related to the ideological legacy of its 
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contacts with Asian civilization (Nosov 15). The Tatar-Mongol invasion in the 11th century 

separated Russia from Europe ideologically for centuries. The separation impacted Russia’s 

concept of international law during these centuries. In the late 1700s Peter the First inherited the 

Russian throne. At this time Russia was already 400 years late in their introduction to 

international law scholarship in comparison to Europe (Malksoo 217). Thus, Peter quickly 

understood the need to broaden Russian law to not only meet the needs of his growing empire 

but to ensure Russia’s dominance on the world stage. Peter the Great, as divine ruler, relied on 

his personal law-creating powers to modernize the state while simultaneously restructuring the 

Russian military, economy, church and legal system (Pomeranz 9). Peter envisioned a great and 

powerful state that would have a “window to the West” and be equal in power and dominance to 

European countries. However, Europe, as a whole, regarded Russia as a lawless, corrupt, and 

backwards nation because of its slow awakening to Europeanization. With these preconceived 

stereotypes Europe did not truly accept Russia as its equal. 

 Peter the Great, as the tsar of Russia, was an autocrat. While this fact may not be unique 

to the monarchy in other countries, given the time period, Peter implemented the rule of law in 

such a way that granted him and his successors divine rule of wealth, power, and the law. In his 

quest to modernize Russia, Peter began to elevate the state by instilling the fundamental idea that 

the autocracy was at the center of government and law. Thus, Peter’s decrees claimed that the 

“state’s interests represented the highest and unconditional norm of state order and that the state 

was the supreme carrier of law and the keeper of the common good” (Pomeranz 13). As the 

Russian state became a symbol of national unity, a symbol to fight for, so too did the ideology of 

absolute sovereignty in domestic and international law. The state did not recognize philosophical 

constraints or the concept of natural law that, if accepted, could challenge the state and its 
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authority (Pomeranz 13). There were no “free” people under Peter the Great’s system but rather 

subjects who were dependent on the Russian state to protect them.  

 Peter’s approach to Russian law abated as he focused on Russia’s position on the world 

stage. The modernization of Russia’s military, navy, and economic practices became the focal 

point for Peter because international expansion and influence would be his greatest legacy. Peter 

sought ways to increase his power and therefore create an even greater gap between himself and 

his people through law. He found that the most efficient method of using the law to bridge a gap 

between himself and his people was to significantly increase his public law powers over the state 

and the bureaucracy. Therefore, he paid considerably less attention to expanding a system of 

private law that could defend property rights and more broadly promote economic growth and 

civil society (Pomeranz 15). Civil law, or the system of law that handles disputes between 

members of a community, lost its importance as Russia maintained tsarism. William Pomeranz 

in his book Law and the Russian State best addresses Russia’s legal history when he proclaims: 

  

Despite a convergence in the common and civil law worlds around the concepts of 

separation of powers and human rights, Russia still upholds the concept of “state and 

law.” The state has served as the dominant administrative, law-creating, and unifying 

body throughout Russia’s existence, and the legitimacy of every ruler—from Peter the 

Great to Vladimir Putin ultimately has relied on the elevated position of the state… While 

law is firmly linked to the development of the Russian state, its evolution cannot be told 

as part of a continuous constitutional history. Instead, the chronology of Russian law is 

best understood through the actions of individual rulers who have added-or subtracted 
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from-the content of Russia law as part of their broader efforts to maintain control over 

society. (Pomeranz 2)  

The historically embedded “state and law” ideology has reappeared during the reign of President 

Vladimir Putin. Under Putin’s rule, there has been a push to establish a contradictory narrative to 

Western ideology through the reclamation of territories lost during the collapse of the Soviet 

Union (Roberts 32). Putin’s focus on military, economic, and foreign policy, as was initiated 

under Peter the Great, to bolster Russia’s prestige on the world stage is illustrated in Russia’s 

military invasion of Georgia, Ukraine (chapter 2) and the Baltic nations (chapter 3), all of which 

were Soviet Republics. It is no secret that Putin has created a stronger and more sophisticated 

Russia, than was seen under Boris Yeltsin in the 1990’s, by using an autocratic style of rule that 

predates Putin’s presidency. 

 

International Law in Imperial, Soviet, and Post-Soviet Contexts 

Following Peter the Great and numerous leadership changes, Russia’s role in 

international law remained relatively uninvolved to European states. However, in 1899, Tsar 

Nicholas II, although a passive leader during his reign, invited other world powers to meet for a 

conference on arbitration and disarmament. Whether Tsar Nicholas II orchestrated the Hague 

Peace Conference of 1899 due to Russia’s growing vulnerability and weakness at the end of the 

19th century or the tsar’s genuine interest to form a peace alliance is unclear. However, this 

invitation from Russia came as a surprise to other nations and provoked suspicion given that 

such a proposal of cooperation, through arbitration, was unlikely to come from a country that 

was generally feared as expansionist, militaristic, and isolated from progressive thinking 

(Barcroft 55). Though, at the time of its genesis and its gradual maturation, the Peace Conference 
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of 1899 did not have the ability to prevent the first and second World War that followed. 

However, the conference formed a part of the growing yet changing organization of international 

society and its tenor reflected the progressivism, confidence, and insecurities of states at the time 

(Caron 24). The legacy of the conference can be seen in the Permanent Court of Arbitration and 

later with the Permanent Court of International Justice and its successor the International Court 

of Justice (Caron 4). Russia, a leading country throughout history, has had the power to 

positively shape international law and the international society, and in the same, has the power to 

devalue it in order to suit the state’s interests.  

When the Soviet Union began in 1917 many Western legal scholars believed that 

universal international law with the Union of Soviet Socialist Republics (USSR) would be 

implausible because they imagined that to have unity in international law would require basic 

common values between the West and the USSR (Malksoo 229). These similar values, rooted in 

ideology, were deemed nonexistent by the West along with the belief that any attempt to achieve 

international unity was futile. The Russia versus the West dichotomy only heightened as both 

countries endured the Cold War. Despite the two countries' involvement in forming the United 

Nations and being given special status on the UN Security Council that allowed them the power 

of veto, competition and misunderstood perceptions did not cease. After more than 70 years 

under a socialist regime, the USSR disintegrated in 1991. Westerners were certain that Russia 

would “return” to Europe and adopt liberal and capitalist values imitating the West. Russia, to 

the astonishment of many, did not politically or ideologically adopt Western values. The Russia 

that formed in response to the collapse of the Soviet Union became a combination of its histories 

intertwining since Peter the Great.  
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Understanding Russia’s viewpoint about law, more specifically international law, is 

crucial in order to comprehend why Russia willingly commits international law violations today. 

Mikael Baaz, in his article, “International law is different in different places: Russian 

interpretations and outlooks,” found that the way Russia thinks about international law “is a 

reflection of its predominant concept of public law and the relationship between power and law” 

(Baaz 261). Furthermore, Baaz identifies the main ideas that have shaped and continue to form 

Russia’s opinion of international law. Russia’s opinion of international law, as identified by 

Baaz, are the country’s historically unique and at times antagonistic relationship with Europe and 

more broadly the West; Russia’s historically established tendency to authoritarian rule (instituted 

during the imperial time); Russia’s relative weakness concerning the domestic rule of law within 

the country; and Russia’s persistent desire to maintain the territorial integrity as the world’s 

largest territorial state (Baaz 265). Although Russia adopted a more democratic approach since 

the collapse of the USSR, the country continues to be viewed as an autocracy, under President 

Vladimir Putin, in which freedom of the press, human rights, non-governmental organizations 

and open opposition to the government have all been restricted. Russia’s tumultuous history as a 

Eurasian country, as well as the continuously changing political landscape that provides more 

rights than China, but considerably less than European nations, makes Russia a unique case study 

in politics and for international law. 

One fundamental characteristic that has remained constant, Baaz argues, for interpreting 

how Russia has understood international law over the past century, is the steadfast belief that 

state sovereignty is the fundamental principle of international law (269). Unlike Western 

ideology, which focuses on popular sovereignty or the people as the bearer of sovereignty, 

Russia holds that only the Russian Federation—not the people—can be the true bearer of 
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sovereignty. Baaz believes that Russia’s idea of “state above people” can most clearly be 

identified in the past century as international law began to evolve and form international 

organizations that championed democratic values across the world. Russia’s focus on “state first” 

has long been the driving force of Russian politics and contention on the world stage since Peter 

the First. The issue that arises with the polarized ideology between Russia and Western countries 

is the fact that the basis of international law was created by European countries at a time when 

Russia was perceived as “backwards” and not a leading participant in the initiation of 

international law. Therefore, the West continues to view Russia as unjust on the world stage. 

Many scholars contend that international law has become an instrument that “promotes human 

dignity [and] law as a process and argue that undemocratic governments lack sovereignty that is 

a precondition to the enjoyment of statehood in the international society” (Baaz 269). Russia’s 

position and clear violations of international criminal law, international human rights, and the 

disputes over territory on land and at sea all reflect Russia’s value of state over people, which 

directly opposes the characteristics of international law. Furthermore, Putin uses international 

legal arguments, strategically, to pursue Russia’s national interests, while oftentimes neglecting 

that these instruments are set in place to promote peace and cooperation between states.  

Today, Russia’s growing power and divergent view of international order and how 

international law should be interpreted, is a concern for the United States and its Western allies. 

Russia views international law as a strategy used by the U.S. hegemony to assert power and a 

global governance in order to promote democracy and human rights. President Putin, at the 2014 

Valdai International Club, argued that the Western system of order (and therefore the system of 

international law) threatens Russian interests and security. Putin even suggested the development 

of a new world order that is more friendly to Russian interests (Valdai 2014). The national 
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interest of Russia could be used as a motive to design an alternative system to the Western world 

and their rules. Russia uses international law strategically for foreign policy to find a balance 

between simply co-existing among other nations and competing in greater spaces (Baaz 271).  

The leaders of the United States conceptualized a democratic world that lobbied for “people 

first.” The conundrum that persists is that a goal with the motto “people first” is not a unified and 

universal representation for most members of the current international society. 

The Research and Development Corporation (RAND) highlights five core interests that 

guide Russian foreign policy: 1) Defense of the country and the regime, 2) influence in the near 

abroad, 3) a vision of Russia as a great power, 4) noninterference in domestic affairs, 5) and 

political and economic cooperation as a partner equal to other great powers (3). These spheres of 

interests are in direct correlation with the international law violations that Russia is willing to 

commit and receive retribution for. Russia’s continuous efforts to undermine human rights 

through censorship of the World Wide Web, breaches of sovereign airspace and the illegal 

annexation of Crimea have become well-known events that have violated international law and 

demonstrated the friction between the East and West over the principles and customs of 

international law. Russia asserts its national sovereignty to buttress its own internal structures. 

Russia, historically, has remained unscathed from severe punishment from the international 

community despite breaking international laws and norms such as aerial space and territorial 

integrity breaches to strike fear in bordering countries, and the forced intervention and 

annexation of Crimea. 

It is clear that Russia and the United States, two main members of the United Nations, 

interpret international law as a means to either maintain order or promote justice while they see 

the rules set in place to be used formally or instrumentally (Baaz 274). As Russia distances itself 
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from international law obligations with the European Union (EU), North Atlantic Treaty 

Organization (NATO), World Trade Organization (WTO), and their unexpected exit from the 

International Criminal Court, the future efficacy of international order is put into question. 

Though international law is not absolute, it is the composition of norms, treaties, and generally 

accepted principles that regulate inter-state relations, serving as an instrument for cooperation.  

If every country, to some degree, violates international law, what makes Russia so 

unique? The United States has also committed international law violations out of national 

interests, but these actions typically bolster democratic ideologies at the cost of authoritarian 

countries or other regime styles. Russia’s violations utilize coercion to establish itself as a world 

power, regardless of the negative consequences its actions have toward democratic and 

humanitarian values. So, while most countries commit international law violations, the problem 

lies with countries, such as Russia, which do not support democratic ideologies and are willing to 

disregard humanitarian rights domestically and abroad. 

Russia’s divergent history as compared to Western Europe and the United States, 

geopolitics, and ideological resistance to global pluralism has left it as a risk to the stability of 

international law because Russia disapproves of the way international law should be used. Russia 

sees and uses international law as a means to first and foremost support its own national interests 

without the need to consider the individuals who are the sum of the nation. This unilateral 

viewpoint is antithetical to the complete foundation of international law and the Western 

countries that support it. The following thesis charts Russia’s violation of international law 

through three specific contexts. Chapter two analyzes Russia’s first major breach of international 

law with the annexation of Crimea. This event was the tipping point for Russia, that indicated to 

state officials, and perhaps global leaders, that Russia could violate international customs without 
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the threat of military force or severe ramifications. Chapter three succeeds the invasion of 

sovereign space to illustrate the aerial trespass by Russian military aircraft into the sovereign 

airspace of the Baltic countries as an intimidation mechanism. Finally, chapter four examines 

Russia’s ability to violate international law through the implementation of the “Sovereign 

Internet” law that simultaneously can shut down Russia’s Internet network to the rest of the 

world while censoring information that flows into and out of the country. These three case 

studies were chosen for their capacity to illustrate the variety of Russia’s infringements of 

international law and a lack of substantial research on other areas of Russia’s violations. The 

analysis provided demonstrates that without fear of detrimental repercussions from other leading 

states, Russia will continue to create an imbalance in the design of international law. 

Furthermore, without the rules set in place by international law and its institutions to shape how 

nations coexist and what actions need to be taken to ensure the integrity of sovereignty, the 

stability of the global stage is threatened. 
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Chapter 1: Literature Review 

For over 300 years, from Peter the Great to Vladimir Putin, Russia’s most revered 

fundamental characteristic has been state sovereignty. The strong belief that state autonomy is 

the most critical aspect of Russian domestic law is imprinted in Russian history. While Russia 

has endured changing ideologies from tsarism to communism, the state has outlasted all 

competing ideologies and is Russia’s main source of governance, national unity, and inspiration 

(Pomeranz 165). The top-down dissemination of rules and law within Russia to promote state 

unity and power within its domestic legal structure has directly influenced how Russia 

approaches international law and order.  

The foundation of international law stemmed from the ideology and values of European, 

or “civilized,” nations centuries before international law became the multidimensional structure 

it is today. The issue that arises is the notion that international law, from its genesis, was built by 

the West for the rest of the world to follow. European nations, along with the United States, 

believe in “popular” sovereignty or the principle that the authority and power of the state and its 

government are formed for and by the people. However, popular sovereignty opposes the very 

ideology that Russia has instilled for centuries. This is evident given that it is Putin’s regime, and 

not the will of the people, that controls the sources of political power and decisions. Popular 

sovereignty holds that it is the people’s choice that is above all. However, this cannot be the case 

in Russia if the Russian people are jailed for protests against Putin’s regime or are silenced by 

intimidation strategies (Khodarkovsky). It is Russia’s unwillingness to align with a Western 

approach to international law, such as popular sovereignty, as well as its globally influential 

capacity that is a growing concern for the United States and its Western allies. As the following 

examples will demonstrate, Russia commits large-scale international law violations without 
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proportionate punishment. The disparity Russia has created in international law compliance 

threatens the legitimacy of international law and its components that secure peace, prosperity, 

and order. 

The goal of this literature review is to explore the origin of Russia’s resistance to 

international law through the Crimean annexation, breaching sovereign airspace, and violating 

human rights via the “Sovereign Internet” law and its effects on the legitimacy of the 

international order today. 

 

Russian Law: A Historical Overview 

 Russia, given its passive history with the formation of international law in the 17th to 19th 

century has largely been studied and faced criticism for its approach to domestic and 

international legality as compared to its Western counterparts. William Pomeranz’s book Law 

and the Russian State: Russia’s Legal Evolution from Peter the Great to Vladimir Putin 

encompasses nine chapters that chronologically track the evolution of Russia’s domestic law 

implementations, changes, and consistencies from Peter the Great to Vladimir Putin. By using a 

methodology that chronologically orders the evolution of Russian law over three hundred years, 

Pomeranz organizes a clear line of connecting themes that proceeds and lasts from imperial times 

to modern-day.  

First, Pomeranz is quick to address the distinction between the emphasis of “state” as the 

prominent component in Russia’s legal system since the rule of Peter I. In Russia, decisions are 

made by the state and for the state. In contrast, Western lawyers practice the concept of “rule of 

law” which advocates for equality and responsibility for all states and their subjects. 
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Furthermore, Pomeranz focuses his book on the correlation between the evolution of the Russian 

state and the individual rulers who “have added to—or subtracted from—the content of Russian 

law as part of their broader efforts to maintain control over society” (2). Russia’s legal 

development has generally been a top-down approach from the time of imperial Russia, through 

the Soviet Union, and now to Vladimir Putin’s autocratic governance. The author highlights the 

idea that “as Russia was absent of a single leading ideology for over 300 years it was the theory 

of state and law that came to be Russia’s most enduring and fundamental governing philosophy” 

(Pomeranz 3). The themes presented in Pomeranz’s book indicate the authoritarian mechanisms 

in which the Russian legal system has sustained between Peter the Great’s imperial rule, the 

Soviet Union, and contemporary Russian law.  

 Pomeranz’s book is unparalleled in its thorough account of the law and legal 

development in Russia. The book’s theme of how Russia exploits international law indicates 

growing concerns that states may reduce laws to little more than instruments of national interest. 

While Pomeranz focuses on the evolution of Russian law and its effect domestically, the book 

hardly discusses the role of international law in Russia. Likewise, the Pomeranz does not address 

how Russia views the current international order that promotes the rule of law and antagonizes 

opposing ideologies. Pomeranz’s work will be used as a basis for explaining Russia’s approach 

to domestic law.  

 

Russia’s Approach to International Law 

 To understand how Russia’s approach to domestic law transfers into its perception of 

international law Lauri Malksoo’s article, “The History of International Legal Theory in Russia: 
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A Civilizational Dialogue with Europe,” will be referenced. Malksoo, professor of international 

law at the University of Tartu in Estonia, has written extensively on Russia’s approach to 

international law. Malksoo’s research is particularly exceptional because he uses Russia as a case 

study to answer the questions: Is international law universal or fragmented?  What is the 

progressive force in international law? (212). Malksoo offers an informative and innovative 

philosophical reasoning of Russia’s rigid relationship with international law, especially the 

state’s practice of international law in the post-Soviet era. He examines the continuities in the 

history of international legal theory in Russia and presents the argument that Russia, a country 

with both European and Asian values, was never treated as a “normal, European, ‘civilized’ 

country” by the West (217). Thus, Russia approaches international law incongruent with 

European nations because Russia has, historically, unique cross-cultural and multi-ideological 

characteristics that influence how the country views state and power. These differences are even 

more prominent if observed before, during and in the aftermath of the collapse of the Soviet 

Union. 

Malksoo notes that the Russian theory of international law has been historically 

influenced by the political breakthroughs the country experienced during the reign of Peter the 

Great and the beginning of the Soviet Union (213). Malksoo continues this idea by revealing the 

two time periods that changed Russia’s traditional view of international law and legal theory— 

1700 and 1917 (213). In 1700, Russia broke its tendency of isolation to enter a European state 

system that would continue with the reign of Peter the Great. Then, in 1917, the revolution and 

rise of the Bolshevik’s led to the adoption of an anti-Western outlook (Malksoo 214). These two 

breaks in Russia’s legal theory, one that encourages Western alliance and the other that opposes 

it, cannot be overlooked. It is this complicated foundation of Russia’s theory on international law 
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that must be observed and appreciated to understand how Russia approaches international law 

today.  

 In a succeeding article, “Comparative International Law: Lessons Learned from Russia,” 

Malksoo uses a comparative methodology to discover how contemporary Russia approaches 

international law differently from the West. He explains that there are not only doctrinal but also 

fundamental differences between how Russia and the West see the role of international law. The 

author makes the connection between domestic and international law that Pomeranz does not 

mention. Malksoo states that domestic law and domestic legal cultures influence and shape the 

perception and understanding of international law. He concludes that each country cannot be 

detached from the understanding of law generally (94). Malksoo’s argument has validity. Given 

the fact that language and culture can shape thought processes and action, it would be evident 

that culture, domestic political ideology, and history would all factor into how a country views, 

interprets and accepts international law. Where Malksoo provides the connection between the 

state’s domestic actions having a direct influence on international law, he does not address the 

large-scale repercussions that follow from this argument. This question is precisely what Mikael 

Baaz in his article, “International law is different in different places: Russian interpretations and 

outlooks,” critiques as he expands on the ideas brought forth in Malksoo’s book Russian 

Approaches to International Law.  

 Mikael Baaz’s article broadens Malksoo’s research by effectively explaining why the 

world should be aware of Russia’s perception of international law. Baaz lists two important 

reasons. The first being that after the collapse of the Soviet Union Russia surprisingly did not 

“Westernize” but rather paved their own way and ideology (Baaz 264). In doing so, Russia 

consciously chose not to join the European Union or the North Atlantic Treaty Organization 
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which would have required Russia to protect the other members of the organization in times of 

war. Thus, Russia would not be responsible for the safety and security of other, mostly 

European, nations. The resistance to join world organizations that were formed from the essence 

of international law to provide cooperation and peace was an early sign to other states that Russia 

would strategically keep its distance. The second reason why the political audience should be 

cognizant of how Russia understands international law is based on Russia’s actions in world 

politics (Baaz 264). The author confesses that perhaps the recent developments in world politics, 

specifically Russia’s annexation of Crimea and their intervention in the Syrian Civil War, would 

have been less disconcerting or even predictable if the political audience had a “deeper 

understanding of Russia and the discourses that are dominating various sectors of Russian 

society” (Baaz 264). Baaz separates his argument from Malksoo’s dense recount of legal theory 

in Russia by accentuating the fundamental principle that has continued throughout Russian 

history—state sovereignty.  

 By acknowledging state sovereignty as the driving force of Russian ideology, Baaz 

briefly indicates how the idea of sovereignty being absolute and limitless creates tension between 

Russia and the West. Russian scholars view international law, a system built on European values, 

as static. Furthermore, these scholars believe that international law is a mechanism to confine its 

subjects, who hold differing views on international human rights, jus ad bellum (right to war), 

international criminal law, and disputed territories, to a European interpretation of the purpose of 

international law (Malksoo 122-140). While Baaz reaches the same conclusion as Malksoo, that 

international law is “different in different places” this is where both Baaz and Malksoo’s analysis 

seems to end. Neither author addresses the long-term effect of how perception and history can 

significantly impact politics, foreign policy, and compliance. Baaz criticizes Malksoo’s more 
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detailed assessment of the role of Marxism-Leninism and the limited discussion of the role of the 

institution of international law on a wider scope. However, Baaz’s most pertinent concern is of 

what is to follow if Malksoo’s main conclusion is treated as true— “that the concept of 

international law is understood and applied differently in Russia compared to the West'' (Baaz 

274). Malksoo’s theoretical and philosophical approach to understanding Russia’s interpretation 

of international law and Baaz’s contemporary perspective will be developed in the following 

research to indicate the future contested climate between Russia and Western institutions.  

 

Russian Views of the International Order  

 With Russia’s growing foreign policy changes and the 2014 Crimean Crisis, the Research 

and Development Corporation (RAND) published a report in 2017 that explored the U.S. 

strategy in the changing world. Their report, authored by Andrew Radin and Clint Reach and 

titled as Russian Views of the International Order, evaluates how Russia has strategically 

adapted to a Western led rule of law. The authors navigate Russia’s views of international order 

by assessing Russia’s foreign policy agenda. Their findings rest on Russia’s core foreign policy 

interests since the Cold War which include: defense of the regime, influence abroad, status as a 

great power, noninterference in domestic affairs, and political and economic cooperation as an 

equal to other great powers (Radin and Reach ix). Russian officials believe that the U.S. 

hegemony controls the current international order and strategically uses its dominance to assert a 

more liberally democratic international society. While this assertion is not invalid, the path in 

which Russia has strived to contradict the US and, therefore, international law institutions will 

only lead to conflict, not resolutions. 
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 The United States’ policy towards the free flow of information, democratic promotion, 

foreign intervention and the idea that former Soviet Republics are free and sovereign countries 

directly conflicts with Russian views. The inability for the West, more specifically the US, to 

consider Russia’s interests has led to an escalation of tension between the two countries (Radin 

and Reach xi). The RAND Corporation concludes that Russia strengthens international order in 

areas where it can benefit the country and further Russia’s influence, power, and defense. 

However, where Russian interests are not supported, such as the EU or NATO, Russia works to 

undermine institutions that threaten them or have no value to their interests (Radin and Reach 4-

5).  

 The RAND Corporation’s publication uses comparative analytics to assess how Russia 

and the United States’ view of foreign policy has changed since the Cold War and how these 

changes have affected the relationship between the two countries. The researchers essentially 

discovered that Russia acts on behalf of its national interests despite the international order being 

structured to support Western values. It can be argued that Russia’s view of the international 

order is not a manifestation of their treatment from the Western world post-Cold War era but 

rather a much older battle between Russia and the West. For most of Russia's history, the nation 

has been seen as “other” by Western countries. Russia’s approach to foreign policy is a product 

of its domestic history, dating back to the Imperial period's autocratic legal structure as well as 

its treatment from the West. If the United States were to recognize some of Russia’s key 

interests, as the RAND Corporation suggests, such policies would weaken the values and nature 

of what international law stands for.  
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Conclusion 

The notable existing body of literature regarding Russia’s modern-day approach to 

international law is exemplified in William Pomeranz’s book Law and the Russian state: 

Russia’s legal evolution from Peter the Great to Vladimir Putin. Pomeranz identifies the state as 

the fundamental characteristic that has survived for centuries to become one of Russia’s key 

governing philosophies. While providing a historical account of the domestic law 

implementation and changes in Russian history, Pomeranz successfully argues that how Russia 

approaches international law is a reflection of how the country approaches domestic law. Lauri 

Malksoo and Mikael Baaz continue the discussion of a Russian “state first” ideology by 

explaining Russia’s adverse relationship with the West and the country’s tendency to be 

governed by authoritarian rule. Furthermore, Malksoo questions how the international order can 

be a representation for all countries if the system is built on Western values. The authors 

conclude that international law, its purpose, and its duties, is not universally accepted. The 

RAND Corporation furthers the case on state sovereignty being a key element for Russia as they 

list Russian core foreign policy interest revolving around the country’s power, territorial 

sovereignty, and influence abroad in post-Cold War contexts.  

Understanding how Russia views current international order as “U.S. led” and 

recognizing how Russia views law is vital in determining the areas and principles where Russia 

is most likely to undermine the West and international law to pursue national interests. These 

works strengthen and provide validity to the following research. However, the majority of the 

works fail to discuss the grander implication for the international order and society if Russia 

continues to undermine international principles that are set in place to provide security, 

cooperation, and global peace among states. The following research will link these pieces of 



29 
 

literature together to explain Russia’s concept of international law. Furthermore, a case study of 

recent international law violations with the annexation of Crimea, airspace sovereignty, and 

human rights through censorship of the Internet will demonstrate how Russia undermines and 

delegitimizes international law. 
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Chapter 2, Crimea: International Law and the Violation of Statehood  

Introduction 

 In 2014 Russia shocked the international community when the government illegally 

entered Crimea and orchestrated the territories annexation. This event succeeded the 2008 

Russo-Georgian War that had, by all means, been the precursor to Russia’s military intervention 

into the sovereign territory of Ukraine 6 years later. Despite the blatant audacity Russia 

demonstrated with the illegal entry, based on standards of international norms and procedures, 

into Ukraine, the Crimean Crisis can be seen as a point of political contention a decade in the 

making. Putin's fear that Ukraine would integrate into the schism of the European Union (EU) 

and the North Atlantic Treaty Organization (NATO) became a catalyst for Russia’s need to 

invade, conquer, and debilitate Ukraine’s independence.  

Russia’s success in annexing Crimea has created an ongoing crisis regionally and 

internationally as the implication of the intervention is still felt today. Russia's illegal use of 

military force to annex sovereign territory defies the international norms and rule-based order 

which Russia had agreed to as a leading member of the international community. As a rule, 

international law does not allow military force against one of its members as a form of 

countermeasure to international law violations. Therefore, without the use of military force it 

became clear that opposing countries could do little to punish Russia’s actions. The annexation 

of Crimea in 2014 became an example of the first successful international law violation Russia 

committed. Some scholars and international lawyers may argue that Russia’s war with Georgia 

in 2008 marked Russia’s first large-scale violation of another country’s sovereignty. While this 

argument has merit, Georgia’s participation and military buildup before the war further increased 

conflict between the two countries. In fact, a report commissioned by the European Union stated 
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both sides had broken international humanitarian laws (Heritage).1 Whereas, with the situation in 

Ukraine, Ukraine was vulnerable and under no preconceived notions that Russia would invade, 

annex Crimea, and intercede in Ukraine’s internal affairs. The Crimean crisis has proven to be 

the impetus point in history that illuminated Russia’s willingness to violate and benefit from 

certain international law norms at the cost of defying others, such as Ukraine’s sovereign 

statehood in pursuit of national interests. Russia’s ability to escape persecution from the 

international community was the first step, but not the last, in the country’s bid to undermine 

international law and its Western institutions.  

 

History of Ukraine and Russian Tension 

 Kiev, Ukraine, historically known as Kievan Rus, marked the origin point of East Slavic 

people and is the foundation for both Ukraine and Russia. Although Slavic people claimed 

territory east of Ukraine and named it 'Russia,' there has been a linkage between the two 

countries for over a thousand years. Likewise, Crimea, located on the northern coast of the Black 

Sea, has long been a disputed territory because of ethnic, religious, and political reasons 

(Charron 231). In 1783 Catherine the Great, the tsarina of Russia at the time, defeated the 

Ottoman Empire and was awarded the landmass of Crimea. Despite the Crimean War, which 

occurred from 1853-1856 over religious rights, as well as Russia's continued military pressure on 

Turkey, the territory remained under Russia's jurisdiction. The end of the Crimea War also 

marked the formal recognition of the Treaty of Paris in 1856. The treaty settled the war between 

 

1 The reports further state that “In the Mission’s view, it was Georgia which triggered off the war 

when it attacked Tskhinvali (in South Ossetia) with heavy artillery on the night of 7 to 8 of 

August in 2008” (Heritage). 
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Russia, the Ottoman Empire, and participating European countries by addressing Russia's 

expansionism. In conclusion, the treaty forced Russia to demilitarize the Black Sea (Treaty of 

Paris, 1856).  

Decades later, in 1921 following the Russian revolution of 1917, Crimea became an 

autonomous republic of the Union of Soviet Socialist Republics (USSR). Crimea, much like 

Ukraine and other countries of Eastern Europe and Central Asia, were integrated into the newly 

formed Soviet Union. In 1954 Nikita Kruschev, who was president of the USSR, transferred 

Crimea from the Russian Soviet Federation of Soviet Republics to the Ukrainian Soviet Socialist 

Republic. The transfer of Crimea was meant to represent a "reunification of Ukraine with 

Russia" (Kramer). The political intent of the transfer and authority bestowed upon Khrushchev to 

give Crimea to the republic of Ukraine came into question after the collapse of the Soviet Union 

(Calamur). Khrushchev’s decision would have consequences for both Ukraine and Russia over 

sixty years later.  

Crimea’s importance historically and politically, cannot be understated. The territory is 

strategically imperative for the Russian navy and military operations. Without access to Crimea's 

port on the Black Sea, Russia would not have been able to defeat Georgia in the Russo-Georgian 

War. The area remains a crucial point to Russian security interests in the region (Mortimer). 

Moreover, Crimea is a unique area because despite its geographic proximity to mainland 

Ukraine, a significant portion of its population identifies as ethnically Russian. In 2014, the 

Russian government sought to infiltrate the Crimean Peninsula on the grounds of protecting 

ethnic Russians, however Putin’s plan to invade Ukraine is often viewed, by the West, as geo-

politically motivated, determining Russia’s use of force as unjustifiable (Roberts 28).  
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The Political Catalyst: Ukraine in the Cross-Roads between Russia and the West 

The 21st-century tension between Ukraine and Russia is most flagrantly recognized 

through the "color revolutions" that occurred in Ukraine. In 2004, Ukraine held a presidential 

election between Prime Minister Viktor Yanukovych, deemed 'Russia's candidate,' and Viktor 

Yushchenko, who supported Ukrainian independence from Russia's sphere of influence. The 

election was fraught with corruption, violence, and fraud. After the first round of votes, 

Yanukovych, Russia's choice, was the favored candidate. This result triggered the Orange 

Revolution, where thousands of protests in support of Yushchenko were carried out all over 

Kiev, Ukraine. The orange color that protestors adorned themselves with was Yushchenko’s 

campaign color. Despite the rocky start of the election and weeks of protests, a new vote was 

requested. Yushchenko won the vote and was announced the Ukrainian president in 2005. 

Yushchenko’s win solidified Ukraine's pursuit to join NATO because Yushchenko’s presidential 

platform focused on integration with the West. Ukraine’s desire to become a member of NATO 

and the governments loyal support for Georgia during the Russian-Georgian War of 2008 only 

led to further deterioration in Ukraine-Russia relations (Hedenskog 18). Yuschenko’s lackluster 

presidency that was absent of significant reforms propelled Yanukovych’s victory to the 

presidency in 2010.  

Despite the expectation that Yanukovych would usher Ukraine towards a path of liberal 

democracy and cordial relations with the West, his presidency proved otherwise. Yanukovych’s 

presidency made way for Russia’s global influence. Among Yanukovych's radical changes, he 

sentenced many of his political opponents to prison on political grounds, created a stricter 

climate for media, and put restrictions on democracy (Hedenskog 20). His actions as president 

were following authoritarianism, similar to Putin's actions in Russia. In 2010, Yanukovych 
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proved his allegiance to Putin when he signed an extension on the ‘Black Fleet’ agreement with 

Russia. The agreement gave the Russian navy fleet permission to dock in Sevastopol, Crimea 

until the year 2042 in exchange for less expensive gas (Hedenskog 20). This agreement was not 

the only political decision Yanukovych made that triggered questions of his political ties to 

Russia. In 2013, Yanukovych paused negotiations on signing the Association Agreement and 

Deep and Comprehensive Free Trade Agreement with the EU. The Association Agreement 

would have required Ukraine to change its economic and financial reforms to follow the policies 

of the EU. While the Free Trade Agreement would call for the EU and Ukraine to open their 

markets to each other (European Commission). Also, Yanukovych decided to halt further 

economic negotiations with the EU that would have benefited Ukraine's economy (Hedenskog 

20). Economic discussion and partnership with the European Union would have undoubtedly 

demonstrated Ukraine's push towards Europeanization. The decision to be backed by Russia 

instead of the European Union angered many pro-Ukrainian citizens because they viewed it as an 

act of betrayal. Protests soon followed, which prompted the second revolution Ukraine endured 

in the 21st century known as the Euromaidan, named after Maidan Nezalezhnosti square in 

Ukraine’s capital Kiev.  

Citizens from all around Ukraine flocked to the country’s capital to protest the corruption 

and authoritarian rule that had seeped into the government under Yanukovych. After months of 

constant protests, riots, and daily death incidents, Yanukovych reinstated the 2004 Ukraine 

Constitution that he had earlier retracted. The 2004 constitution brought back a balance in 

Ukraine by limiting the powers of the president. Soon after, Yanukovych fled Ukraine and 

sought safety in Russia, relinquishing his legitimacy as Ukraine's acting president. As protests in 

the capital, Kiev, eased when Oleksandr Turchynov became president, the battle over distant 
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territory such as Crimea and Eastern Ukraine between the pro-Ukrainian and pro-Russian 

separatists had only just begun.  

In March of 2014, pro-Russian separatists, who were supported financially and militarily 

by the Russian government, organized a region-wide vote that asked its citizens whether they 

would prefer to be a part of the Russian Federation. This referendum on independence was 

unconstitutional by international law standards.2 Nevertheless, with a high vote in support of 

annexation, Crimea was annexed days later by Russia. The occupation debilitated Ukraine while 

strengthening Russia’s economy and security through the seizure of Crimea. Following the 

annexation, President Putin’s approval ratings drastically increased from sixty percent to over 

eighty percent, leading experts to coin the phenomenon as the “Crimea effect.” Russian’s 

believed that “anything was possible, and everything was allowed,” and were undeniably 

enthusiastic about their nation’s “return to greatness” (Goncharenko).  

 

Why Did Russia Annex Crimea? Putin’s Position  

Despite Putin’s claim that Russia annexed Crimea to rescue the ethnic Russian 

population, this reasoning has left many scholars apprehensive of its validity. Mark Nieman, in 

his article, "The return on social bonds: social hierarchy and international conflict," addresses the 

sociological component of Putin’s argument by assessing the vertical or hierarchical structure 

that forms among dominant and subordinate states. Nieman explains that during various 

moments in time, states have chosen to "look for policy cues and leadership to one or few policy 

 
2 Reference footnote 7 for in-depth discussion on this highly contested issue and why Russia’s 

position, that the referendum was legal, is not valid under Ukraine’s constitution. Reference 

footnote 9 on why Russia’s position is not justified under international law principles.  
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leaders or innovators" (665). Nieman argues that the social hierarchies formed are embedded in a 

power imbalance between dominant and subordinate states. The dominant state, for example, 

Russia, "acts as the creator and enforcer of social contracts, and a subordinate [for example 

Ukraine], who decides to what degree, if any, to accept the authority of the dominant state" 

(Nieman 666). During the time of the USSR, Soviet Russia was the dominating republic over 

Soviet Ukraine, Belarus, and other satellite nations. In Putin's mission for geopolitical power, 

Ukraine will continue to be considered a part of Russia based on history, religion, culture, and 

ethnic identity.3 Following this theory, it has been argued that Putin wants similar territorial 

power to what the Soviet Union once had.  

At the time of the revolutions and even before, Ukraine, deemed a subordinate state, 

needed a dominant state to provide for and help stabilize the country politically and 

economically. Ukraine and Russia’s relationship had waned after the collapse of the Soviet 

Union, so Ukraine looked towards the West for guidance and integration into the European 

Union, which would entail a sense of democratic acceptance by Ukraine. However, during this 

time frame when Ukraine was transitioning towards the Western world Ukraine was not entirely 

economically independent from Russia. After the Euromaidan revolution, Ukraine was at a 

crossroads and needed aid and support. Nieman goes on to say that "before the 2013-2014 

Euromaidan protests, Ukraine might have been characterized as a moderate subordinate to 

Moscow" (666). Nieman argues that the concept of social hierarchy could explain the strategic 

causes of international conflict between states and the strategic environment states are structured 

 
3 Kari Roberts in her article, “Understanding Putin: The politics of identity and geopolitics in 

Russian foreign policy discourse,” distinguishes Putin’s view of Ukraine by her research on 

Putin’s ideational narrative that focuses on Russia’s identity as being linked to Ukraine (46). 
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in (666). Russia, the dominant, was not going to relinquish its control over Ukraine and lose its 

influence and minority of support.  

When Vladimir Putin retook office in 2012, after Dimitry Medvedev, much changed for 

Russia’s security policy and the formation of a newfound Russian identity. Putin's political 

message became a fine-lined idea of Russian patriotism, which evolved into a conversation of 

"us" (Russia) versus "them" (the West). With these two objectives in mind, Putin relied on 

rhetoric from the Brezhnev Doctrine of 20104 to legitimate the use of Armed Forces “to ensure 

the protection of its [Russian] citizens located beyond the borders of the Russian Federation” 

(Persson 26). Jonathan Masters in his article, “Ukraine: Conflict at the Crossroads of Europe and 

Russia,” amplifies Putin’s objective to denote an “us” versus “them” mentality. Masters 

proclaims Putin reinstated this dichotomy when he framed the Euromaidan protests as a 

“Western-backed fascist coup that endangered the ethnic Russian majority in Crimea” (Masters). 

Putin relied on this narrative to order a covert invasion of Crimea. However, the argument for 

human rights concerns was only a novel tactic to justify Russia's intervention as a rescue mission 

on behalf of the ethnic Russian population. The aggressive tactics Russia used to enter into 

Ukraine and annex Crimea were merely strategic to secure Russia's national interests with regard 

to its security and foreign relations and to reclaim such a high territorial commodity as Crimea. 

By claiming Crimea, more specifically the city of Sevastopol that houses the Russian Black Sea 

Fleet, Putin secured a military presence in the south of Russia. The Russian fleet could easily 

 
4 The Brezhnev Doctrine was devised by Soviet leader Leonid Brezhnev in 1968. The doctrine 

was a form of Soviet foreign policy that would call upon “the use of the Warsaw Pact (but 

Russian-dominated) troops to intervene in any Eastern Bloc nation which was seen to 

compromise communist rule and Soviet domination” (Wilde). 
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access the Mediterranean Sea while fending off potential threats from the Black Sea or the 

Caucasus.  

Beginning in his 2012 reelection, Putin’s authoritarian style of ruling has escalated 

simultaneously with his mentality of Russia versus the West. This Cold War thinking has 

perpetuated into political and military decisions. Gudrun Persson and Carolina Vendil Pallin, in 

their chapter, "Setting the scene – The View from Russia," from the book A Rude Awakening: 

Ramifications of Aggression Towards Ukraine, explain that the "speed in which Crimea and 

Sevastopol were incorporated into the Russian Federation came as a surprise to all" (32). 

However, the underlying worldview and mindset of the Russian political leadership should not 

have come as such a shock to the leaders of other states (Persson 32). Putin's interests are to 

elevate Russia as a nation of influence, power, and equality to the United States. In shaping 

Russia into an even more dominant country on the world stage, Putin is ensuring his power and 

legacy. To accomplish the task of becoming a superpower, as compared to the U.S, Putin has 

resorted to an authoritarian style of rule that pre-dates the 21st century; military intimidation, 

censorship, and territorial seizures have become Putin's political force. Russia's way of pursuing 

governmental operations and foreign policy, according to the Western world, has no place in 

today's 'civilized' world. 

 

The European Union’s Perspective of the Annexation of Crimea 

 Anna Sundberg and Johan Eellend in their chapter, "An EU Perspective," in the book 

Rude Awakening: Ramification of Russian Aggression Towards Ukraine, affirm that Ukraine's 

relationship with the European Union had become more affable before Russia invaded Ukraine. 



39 
 

The authors claim that the conflict in Ukraine, which transpired into Russia's ability to annex 

Crimea, was a disagreement on Ukraine's future relationship with the European Union (Sundberg 

and Eellend 35). The free trade agreement, as they explain, was a core issue and "proved to be a 

red line for Russia's willingness to accept Western expansion into what Russia considers its area 

of influence" (Sundberg and Eellend 35). It is no secret that Russia and the EU have had a 

strained relationship in the last twenty years. This relationship is plagued with flaws not only 

between the EU and Russian cooperation but the EU's influence on Ukrainian policies as well. 

After Russia, Ukraine was the most powerful and populous of the 15 Soviet republics at 

the time of the USSR. The country was bountiful in “agricultural production, defense industries, 

and military, including the Black Sea Fleet and some of the [union’s] nuclear arsenal” (Ukraine 

in Crisis). During the collapse of the Soviet Union, Ukraine did not rely so heavily on Russia's 

resources and global power as other post-Soviet countries did. Ukraine, much like Russia, forged 

its own path after the collapse of the USSR. Russia formed a path divergent from the West.  

While Ukraine's path, in order to implement its place as a sovereign state, aligned more closely 

with the West and its institutions. Such as the European Union and North Atlantic Treaty 

Organization that Russia refused to join.  

 It is reportedly Ukraine’s ties with the EU that escalated Russia’s intervention into 

Ukraine. Where Russia has steered away from European membership, Ukraine has sought to be 

an avid partner country of the EU with the European Neighborhood Policy (ENP).5 This type of 

 
5 In 2004 Russia refused to sign the European Neighborhood Policy (ENP) due to the policy's 

power status. The ENP aims to bring Europe and its neighboring countries closer and to promote 

prosperity, stability, and security among these countries (European Union Institute for Security 

Studies). Furthermore, Russia had agreed to negotiate on the Partnership and Cooperation 

Agreement (PAC) that would provide the framework for EU and Russia relations that would 

regulate the political, economic, and cultural ties between the two parties (EU-Russia 
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cooperation is a source of friction that shook Russia’s insecurity over their relationship and 

dominance in Ukraine. Geopolitics play a large part in Russia’s control and foreign policy. If 

Ukraine becomes more democratic and Europeanized with the guidance of the EU, then Russia 

has the potential to lose its influence over Ukraine. An alliance between the EU and Ukraine 

would weaken Russia’s military strength. By seizing Crimea at such a critical time, with Ukraine 

impaired due to a political divide in Kiev, Russia solidified its control of a crucial foothold on 

the Black Sea (Masters). With a more sophisticated military presence in the Black Sea, Russia 

could project its power into the Mediterranean, Middle East, and North Africa, where it has 

traditionally had limited influence. Whereas, to the south, Russia could strengthen its military 

and energy ties with Turkey, another Black Sea power (Masters). Putin himself highlighted the 

importance of the city of Sevastopol in Crimea when he explained that Ukraine’s entry into the 

North Atlantic Treaty Organization (NATO) and “an increased naval presence by the alliance on 

Crimea would pose a threat to Southern Russia” (Persson 27). If Ukraine had joined the EU and 

NATO before 2014, Russia would likely have not invaded Ukraine for fear of military conflict 

between Russian and NATO troops.  

 Russia’s opposition to NATO, an institution that Russia has refused to join, has been 

long reaching since the Cold War. Russia holds that the “European security system is 

characterized by NATO-centric dominance and balance-of-power Cold War ‘bloc mentalities’” 

(Herd 111). This viewpoint is understandable given that NATO was formed in 1949 between the 

United States and Western European countries to provide collective security against the Soviet 

Union. As a result, “Russia views NATO as a threat, particularly with regards to missile defense 

 

partnership). However, the cooperation talks were suspended when Russia invaded Ukraine in 

2014 (Eur-lex). 
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and the perception of its ability to compromise its strategic second-strike capability" (Herd 111). 

The potential risks introduced from Western influence in Ukraine and the state’s subsequent 

membership of NATO was too paramount to ignore.6 With the growing comradery between the 

EU and Ukraine as well as Ukraine’s crippled government due to the corruption and protests, 

Putin took advantage of the diversion in Kiev and invaded Crimea.  

 

Military Intervention in Crimea  

In February of 2014, "little green men" –a famous term coined by Ukrainians, were 

spotted in Crimea. These men, only identified by their apparel, began capturing prominent areas 

and landmarks in Crimea. The unidentified men appeared only days after the Euromaidan 

Revolution ended, and the Ukrainian President, Victor Yanukovych, who was pro-Russian, left 

Ukraine. The “little green men” were “clearly professional soldiers by their bearing, carried 

Russian weapons, and wore Russian combat fatigues, but they had no identifying insignia” 

(Pifer). Putin, at first, vehemently rejected any reports that these men were Russian troops 

(Chappell). However, within a month of entry, Putin had no other choice but to admit the men 

were Russian. The soldiers were occupying government buildings and surrounding Ukrainian 

 
6 Following the annexation of Crimea, Russia's relations with NATO are worse than they have 

ever been. The former Deputy Secretary-General of the United Nations expressed disapproval 

when he stated: "Clearly the Russians have declared NATO as an adversary, so we have to begin 

to view Russia no longer as a partner but as more of an adversary than a partner" (Boyer). 

Furthermore, Anders Rasmussen wrote: “We have seen Russia rip up the international rulebook 

[with regards to Crimea, Ukraine]. President Putin and his government have tried to change 

borders at the barrel of a gun. They have actively subverted the government of a neighboring 

state. And they have proclaimed a right to limit the sovereignty of territories which have at some 

point in history been part of Russia, or where large, Russian-speaking communities live. All 

these actions call into question fundamental principles that Russia subscribed to, and they put at 

risk the post-Cold War order that we have built with such effort together with Russia, not against 

it” (Rasmussen). 
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military bases on the Crimean Peninsula (Chappell). John Norberg in his chapter, "The Crimea 

Operation: Implications for the Future Russian Military Interventions," in the book Rude 

Awakening: Ramifications of Russian Aggression Towards Ukraine, questions Russia's tactical 

operation in Crimea and whether Russia has the feasibility to use military intervention to annex 

territory in a neighboring state (39). Russia's on-the-ground warfare operations went beyond 

physical force in Crimea. After Russian troops took control of Crimea a referendum was 

proposed, forcing its citizens to withdraw from Ukraine.  

Putin’s central claim to justify Russia’s actions in Ukraine was based on the concept of 

self-determination. This concept allows a country to determine their own statehood and form its 

own government without the interference of outsiders. The United Nations Charter Article 1(3) 

notes that the purpose of the UN is “to develop friendly relations among nations based on respect 

for the principle of equal rights and self-determination of peoples…” Establishing a referendum 

became a way that Russia could prove that residents of Crimea wanted to be under the Russian 

government. The publicized referendum was to show the will of the Crimean people.   

However, the point of the referendum had many troubling issues. The first, and perhaps 

most important, is the fact that under Ukrainian law, this type of referendum is illegal (Bellinger) 

because the Ukrainian constitution requires that “any changes to the territory of Ukraine be 

approved by a referendum of all of the Ukrainian people” (Bellinger).7 The Crimean referendum 

 
7 Article 72 Chapter III on Elections and Referendums in Ukraine’s constitution. “An All-

Ukrainian referendum is designated by the Verkhovna Rada [the sole body of legislative power 

in Ukraine- the parliament] of Ukraine or by the President of Ukraine, in accordance with their 

authority established by this constitution. An all-Ukrainian referendum is called on popular 

initiative on the request of no less than three million citizens of Ukraine who have the right to 

vote, on the condition that the signatures in favour of designating the referendum have been 

collected in no less than two-thirds of the oblasts, with no less than 100,000 signatures in each 
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was only voted on by the residents of Crimea not the entire Ukraine population. The second issue 

was that the referendum offered two choices that led to a similar outcome—Crimea’s return to 

Russia.8 On the one hand, the citizens could vote to join Russia; on the other hand; the people 

could vote to restore Crimea's 1992 constitution. This rendition of the constitution would have 

given greater autonomy to Crimea from Kiev. However, this choice is contradictory given the 

fact that the 1992 constitution, “adopted after the collapse of the USSR and quickly abandoned, 

provided for Crimea as an independent state” (Kinstler). Further alluding to the fact that either 

choice would have separated Crimea from Ukraine. Incidentally, “those on the peninsula who 

favored Crimea remaining a part of Ukraine under the current constitutional arrangements found 

no box to check” (Pifer). The proposition of the referendum was bound to skew results because 

the polling places were under guard and surveillance by Russian soldiers. When the votes were 

counted, the results determined that 97 percent of voters allegedly chose to separate from 

Ukraine and join the Russian Federation once more (Pifer). The third issue is that to establish a 

referendum, by means of self-determination for a group of people, there must be “clear and 

compelling evidence of systematic oppression” of the people9 (Allison 525). However, the 

“legacy of oppression, ethnic cleansing and crimes against humanity” were altogether absent in 

the case of Crimea (Allison 525).  

 

oblast. Article 73: Issues of altering the territory of Ukraine are resolved exclusively by an All-

Ukrainian referendum.” 
8 The questions were: 1) Are you in favor of the reunification of Crimea with Russia as a part of 

the Russian Federation? 2) Are you in favor of restoring the 1992 Constitution and the status of 

Crimea as a part of Ukraine (Snieder)? 
9 “Under international law, minority groups that qualify as “peoples” have the right to self-

determination: the ability to freely determine their political fate and form a representative 

government… theory of self-determination, as justifying the secession of a people from its 

existing mother state as a matter of last resort only, in situations where the people is oppressed or 

where the mother state’s government does not legitimately represent the people’s interests” 

(Sterio).  
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Russia showed its force through deception, coercion, and military power in its maneuver 

of instating a referendum then seizure of Crimea. Despite the many laws violated on Ukrainian 

territory and by international law standards, Crimean and Russian officials signed a treaty of 

accession. From that time forward, Crimea was, according to Russian leaders, a part of the 

Russian Federation. 

 

The Rules of International Law and Sovereignty: United Nations  

 The invasion of Crimea and the treaty of accession did not go unnoticed. When Russia 

annexed Crimea, its actions involved the international community. By annexing sovereign 

territory, one of the most vital principles of international law was broken, the United Nations 

Charter Article 2(4). This article is a non-intervention principle that is closely related to the 

sovereignty of states.10 

 
10 Furthermore, Russia broke the Budapest Memorandum, the Partnership and Cooperation 

between Russia and Ukraine, and the Black Sea Fleet Agreement that secured cooperation 

between the two countries specifically. The Budapest Memorandum on security assurances is a 

diplomatic memorandum that was signed in 1994 between Ukraine, Russia, the US and the UK. 

The agreement listed, among other points, that Russia and the West acknowledged the 

sovereignty and territorial integrity of Ukraine as an independent state (Synovitz). The 

Partnership and Cooperation between Russia and Ukraine as defined under the EU-Russia 

partnership regulates the political, economic, and cultural relations between the parties while 

respecting democratic principles and human rights. Russia’s annexation of Crimea has affected 

its relations with the EU and this partnership (EU-Lex). The Black Sea Fleet Agreement was an 

agreement between the Russian Federation and Ukraine on the status and conditions of the 

Russian Federation’s Black Sea Fleet’s ability to stay on Ukrainian territory. The agreement 

allowed Russia to have the authority to “locate troops on its bases in Crimea and to move them 

between those bases [so long as] the troops follow Ukrainian law and sovereignty” (Posner). 

This agreement does not allow Russia the “discretionary authority to move troops around the 

Crimea” or to conquer Crimea (Posner). 



45 
 

 In 1945 after two global-scale wars and many lives lost, the international community 

banded together to form the United Nations (UN). At the time, it became vital to redefine the 

principle of state sovereignty to ensure no single country could perform heinous crimes without 

the ability of other states to stop them. Sovereignty in this context refers to the authority a nation 

has to govern itself. Today, the United Nations has 193 Member States, including Russia and 

Ukraine. With the organization established, treaties or binding agreements were formed. The 

Preamble states that the UN is determined to “save succeeding generations from the scourge of 

war. . . to promote social progress and better standards of life in larger freedom. . . [and] to 

practice tolerance and live together in peace with one another as good neighbors, and to unite our 

strength to maintain international peace and security” (UN Charter). The preamble also enforces 

the need to “establish conditions under which justice and respect for the obligations arising from 

the treaties and other sources of international law can be maintained” (UN Charter). The United 

Nations became the contemporary institution and charter that succeeding institutions and treaties 

cited in continuing the UN's goals and objectives that ranged from peace and prosperity to state 

sovereignty and security.  

While the charter preserves human rights and freedom, one of its most important 

functions is to advocate for the principle of state sovereign equality to all of its member states. 

Article 2(4) states, "All Members shall refrain in their international relations from the threat or 

use of force against the territorial integrity or political independence of any state, or any other 

manner inconsistent with the Purposes of the United Nations" (UN Charter). This article of the 

UN Charter regarding the restriction of the use of force against the territorial integrity and 

political independence of another state is a fundamental and highly regarded principle in 

international relations. The article is so widely understood by states that it is considered 
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customary law, which means it is a standard rule of behavior for member states to abide by and 

follow.  

The Russian armed forces that entered Crimea, Ukraine, breached article 2 of the UN 

Charter. Their activities were instigated on behalf of the Russian government and "involved 

military actors operating on the Ukrainian territory of Crimea by taking control over 

governmental buildings and organizing self-defense groups" (Lamont 140). It is without a doubt 

that the Russian military entered Crimea, and with weapons in hand, it is difficult to argue that 

this was a strictly humanitarian intervention given the lives that were lost in Ukraine. Although 

"force" in this case is interpreted, given military presence by Russia, without cause or request by 

Ukraine, another critical factor with military intervention is the argument that Russia’s action 

was a ‘crime of aggression.’  

The International Criminal Court (ICC) is an independent judicial body that was 

established by the Rome Statute, which is a treaty that happened to be negotiated within the UN. 

The Rome Statute of the International Criminal Court is a permanent institution that has the 

power to "exercise its jurisdiction over persons for the most serious crimes of international 

concern" (Rome Statute Article 1). Russia violated international law when it entered and illegally 

annexed Crimea. The question of why Russia annexed Crimea has been addressed as well as the 

mechanism in which Russian military forces were able to propose and pass the referendum 

swiftly. The overarching question is, why is this event considered "illegal," and where are these 

rules defined? 

The United Nations General Assembly (UNGA) resolution 2131 stipulates that “no state 

has the right to intervene, directly or indirectly, for any reason whatsoever, in the internal or 

external affairs of any other state. Consequently, armed intervention and all other forms of 
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interference or attempted threats against the personality of the State or its political, economic, 

and cultural elements are condemned” (Resolution 2131, paragraph 1). Therefore, the first 

violation Russia blatantly committed against international law was the sheer entrance and 

intervention into Ukraine’s domestic affairs. Then, one must consider that the military subjects 

who acted on behalf of Russia in Ukraine were armed and intervening in the political matters of 

Crimea by instigating a referendum. Russia violated the Rome Statute of the ICC by committing 

a ‘crime of aggression’ and an ‘act of aggression.’ According to Article 8 of the Rome Statute 

that the ICC adheres to, ‘crime of aggression’ is: 

The planning, preparation, initiation, or execution, by a person in a position effectively to 

exercise control over or to direct the political or military act of a state, of an act of 

aggression which, by its character, gravity, and scale, constitutes a manifest violation of 

the Charter of the United Nations. (Article 8(1))  

The act of aggression refers to the use of armed forces by a State against the sovereignty, 

territorial integrity or political independence of another State. . . (Article 8(2))  

An act of aggression can include “(a) the invasion or attack by the armed forces of a State of the 

territory of another State, or any military occupation. . . or any annexation by the use of force of 

the territory of another state or part thereof; (b) Bombardment by the armed forces of a State 

against the territory of another State or the use of any weapons by a State against the territory of 

another State. . .” (Article 8(2)). The first initiative that the Russian military undertook when 

they arrived in Crimea was to take control of governmental buildings. Plotting to take hold of 

government buildings in Ukraine indicates that Russian authorities masterminded an operation 

that includes a "crime of aggression" through the planning, preparing, and execution of an action 

that would exercise control that could "direct the military action of a state" (Article 8(2)). 
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Likewise, the military force used in Crimea likely influenced the decision of the referendum, as 

soldiers employed fear and the threat of potential violence.11  

  In opposition, Putin argued that Russia intervened in Ukraine due to humanitarian 

purposes as an act of self-defense for the ethnic Russian citizens. However, the intervention and 

subsequent annexation of Crimea was not considered a humanitarian crisis under the UN’s 

principles because there was no real atrocity such as genocide or the restriction of rights directed 

at the ethnic Russian population. Putin’s self-defense rhetoric, although a cleverly orchestrated 

argument, was a pretext for intervention into Ukraine. Furthermore, the self-defense legal 

argument, to protect ethnic Russians, would, to some degree, validate the existence of Russian 

soldiers on Ukrainian land. During the Euromaidan revolution and the months to follow, there 

were no credible signs indicating ethnic Russians had been threatened by Ukrainian officials or 

everyday citizens. 

 

The Helsinki Final Act 

 In 1975 world leaders met in Helsinki, Finland, and proposed a pivotal diplomatic 

agreement at the Conference on Security and Cooperation in Europe. The multifaceted 

 
11 The laws of state responsibility under the “Responsibility of States for Internationally 

Wrongful Acts” are the principles that indicate in what ways states could commit an 

internationally wrongful act and the mechanisms in which that state should conduct itself after 

their unlawful action. Article 12, "Existence of a Breach of an international obligation," states 

that "there is a breach of an international obligation by a State when an act of that State is not in 

conformity with what is required of it by that obligation, regardless of its origin or character." 

Furthermore, article 31 "Reparation" states: "The responsible State is under an obligation to 

make full reparation for the injury caused by the internationally wrongful act" (1) . . . "Injury 

includes any damage, whether material or moral, caused by the internationally wrongful act of a 

State" (2). Russia has violated principles of international law and has not made reparational steps 

to fix the violations. 
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agreement, called the Helsinki Accords or the Helsinki Final Act, addressed a wide range of 

global issues, including the tension between the Soviet Union and Western countries. The 

representatives of each country in attendance, including the Soviet Union, declared their 

determination to respect and put into practice each of the articles designed at the Conference on 

Security and Cooperation in Europe. The first article and second article are (I) Sovereign 

equality, respect for the rights inherent in sovereignty, and (II) Refraining from the threat or use 

of force. Under each article participating states will: 

respect each other's sovereign equality and individuality as well as all the rights inherent 

in and encompassed by its sovereignty, including in particular the right of every State to 

juridical equality, to territorial integrity and freedom and political independence. They 

will also respect each other's right freely to choose and develop its political, social, 

economic, and cultural systems as well as its right to determine laws and regulations. (I) 

Refrain in their mutual relations, as well as in their international relations in general, from 

the threat or use of force against the territorial integrity or political independence of any 

state, or in any other manner inconsistent with the purposes of the United Nations and 

with the present Declaration. No consideration may be invoked to serve to warrant resort 

to the threat or use of force in contravention of this principle… (II) 

In correlation with the UN Charter's articles on customary law and principles of 

international law, sovereign equality and respect administered between states as well as the 

overall refrain from the use of military threat or force are indoctrinated into the codex of 

international law. These are universal principles that countries know not to violate based on a 

code of ethics which have been repeated in multiple charters and treaties. It is reasonable to 

conclude that Putin knew the potential consequences of the Crimea intervention because Russia 
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formally withdrew its signature from the International Criminal Court. Although Russia did not 

ratify the statute, by relinquishing all ties with the court, it is more difficult to hold Russia 

accountable for its actions in Crimea on the world stage.  

 In an attempt to prevent retribution, Putin used international law as an instrument to 

support Russia’s interests in Ukraine. Putin stated that he entered Crimea, without permission by 

the Ukrainian government, to protect ethnic Russians. Humanitarian action to promote and 

encourage respect for human rights and fundamental freedoms is in harmony with the United 

Nations' purpose as well as other leading international law institutions and specific treaties. The 

issue with this argument is that there is no report that ethnic Russians were in danger in Ukraine. 

Likewise, Putin conveniently withdrew Russia's signature to the International Criminal Court 

Statute (ICC) in 2016, a day after the court published a report classifying Russia’s annexation of 

Crimea as an illegal occupation. Although Russia remained outside of the ICC’s jurisdiction 

because Russia had not ratified the Rome Statute in 2000, the state’s withdrawal generated a 

public display of the disapproval of the court. Before leaving the ICC Putin expressed his 

disappointment in the procedures of the court calling it “one-sided and inefficient” (Walker). By 

publicly leaving the ICC, Putin is creating a “symbolic gesture of rejection, and [this] says a lot 

about Russia’s attitude towards international justice and institutions” (Lokshina). A statement of 

rejection towards the ICC “shows that Russia no longer has any intention of ratifying the treaty 

in the future or of cooperating with the court” (Lokshina). While Russia’s withdrawal did not 

change the permanent international court in any way, the support of the international community 

is necessary for the ICC to fulfill its functions to investigate, prosecute, and try individuals 

accused of committing heinous crimes against humanity (Walker). Russia’s violations of 
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sovereignty, forced military intervention, and then Russia’s withdrawal from the ICC, 

acknowledges Russia’s ability to undermine and reject the structure of international law. 

 

The International Community Responds 

 Russia is considered one of the superpowers in the international community with its veto 

power on the United Nations Security Council. Likewise, its role as a primary supplier of oil and 

gas to Europe and parts of Asia makes Russia nearly impossible to reprimand. The EU imports 

one-third of its crude oil and coal from Russia, as well as one-fourth of its natural gas (Malmlof 

et al. 75). Since the annexation of Crimea, Western countries have sought other reliable energy 

suppliers to show disapproval of Russia's actions as well as to reduce Russia breaking future oil 

and gas agreements with the EU. Central and Eastern European countries do not have the same 

luxury as they depend heavily on Russia for gas and energy. Ukraine is no exception. Ukraine, in 

2014, owed 3.5 billion dollars to Russia from gas alone. In an act to use the export of gas as a 

weapon to harm Europe, Putin expressed to many European leaders that “there could be a 

reduction in future [gas] deliveries to Europe if Ukraine failed to pay its gas bills on time" 

(Malmlof 76). When debts were not paid, Russia pursued a gas deal with China to further its 

interest. This is significant because half of Europe’s gas supply from Russia, before Euromaidan, 

shipped through Ukraine (Malmlof 76). This fact illustrates Russia's need to control Ukraine, as 

a path to Europe, and Ukraine's dependence on Russia for natural resources. Given the fact that 

Russia is one of the leading suppliers of natural gas and crude oil in the world, it would be 

challenging for European countries, who are already so close to Russia geographically, to 

denounce their oil and gas agreements. The states would risk an economic setback or threaten the 

daily functions of their country. 
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 There are few instances in customary international law and treaties that allow the use of 

force by states. The use of force is not granted lightly because, as stated earlier, the UN Charter 

was designed to prevent states from using their military force whenever they felt inclined. The 

few instances that allow military force such as collective action, self-defense, pre-emptive force, 

and humanitarian intervention were not viable reasons to initiate force against Russia. Therefore, 

sanctions, or punishment for disobeying a law or rule, are often used as a vital tool for states to 

impose upon the offender of international law. Using a more serious tool, such as military power, 

could defy international law. The use of sanctions can be easy to adopt but are bound to have 

“expected or unintended costs to the sender from enforcing sanctions" (Malmlof 78). Sanctions 

are becoming even more pivotal in today's globalized world. When major states are the sender 

and recipient of sanctions, their actions can ignite political and market shifts affecting the global 

economy. 

  Following the intervention in Ukraine and the annexation of Crimea in 2014, the EU and 

the US decided to impose sanctions against Russia. The economic sanctions went into effect 

because of the treaty to annex Crimea. However, more sanctions were prescribed as a measure to 

make Russia comply with the Minsk Agreement that would require Ukraine and Russia to 

resolve the conflict in eastern Ukraine and agree to a ceasefire. Today, this agreement has yet to 

be implemented.12 The sanctions targeted Russian officials more so than Russian companies and 

economic sectors. While the U.S. faced little harm due to the sanctions enforced on Russia, the 

 
12 The Minsk Agreement was a drafted agreement between Russian President Vladimir Putin and 

Ukrainian President, at the time, Petro Poroshenko, with the help of German Chancellor Angela 

Merkel and French President at the time Francois Hollande. The agreement was a 13-point plan 

that would result in a cease-fire in the Eastern territory of Ukraine. The proposal was meant to 

put in motion political steps to end the conflict in Ukraine, promote normalcy, and work towards 

restoration of Ukraine's full sovereignty (Pifer). The plan has not succeeded on either goal. 
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question remained whether Russia would respond with sanctions on European countries or other 

U.S. allies. Soon after, Russia retaliated by banning all food imports from the US, EU, and other 

countries. The US and the EU have since maintained their economic sanctions against Russia 

because of other international law violations Russia has committed. The question then is: are 

sanctions against Russia effective?  

 The Graduate Institute of Geneva, in its "Targeted Sanctions Initiative" project for 

scholarly and policy research on targeted sanctions, found that sanctions are more effective at 

identifying and constraining a state as opposed to changing that state's behavior (Biersteker 40). 

Therefore, the sanctions may limit Russia momentarily, but they are not a full-proof practice in 

ensuring violations of international law will not continue. For Russia, the sanctions did harm the 

country’s economy in the first two to three years they were enforced, especially following the 

financial crisis and ruble crash of 2015. Though, with practice, Russia learned to adapt to the 

sanctions internally and to create particular allies in China and India (Joshi). These allies could 

have an adverse long-term effect on the US and its Western allies if Russia pushes for a multi-

polar agenda that it believes international law does not support.    

 

Conclusion: Crimea—Russia’s First Successful Initiative to Undermining International Law 

 President Putin’s decision to intervene in the domestic affairs of Ukraine and seize the 

Crimean Peninsula and incorporate it into Russia was, at the time, the most consequential 

decision of his first fifteen years in power (Treisman 277). Putin’s geopolitically strategic 

decision, yet illegal under international law, has had profound implications for the international 

community today. It is evident to most scholars and state authorities that Russia’s military 
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intervention into Ukraine was initiated because of Russia’s perceived threat by the West and its 

Western-styled international institutions such as NATO. Putin became fearful that Ukraine’s new 

government would join the West and become fully independent from Russia's sphere of 

influence. Daniel Treisman in his article, “Crimea: Anatomy of a Decision,” articulates the 

reasons for the events that followed Euromaidan when he explains that "Putin struck pre-

emptively to prevent such a major strategic loss and to break the momentum of NATO's 

eastward drive" (278). Furthermore, Putin's decision stemmed from an imperialist viewpoint that 

"cast Crimea as the climax of a gradually unfolding, systematic project on the part of the 

Kremlin to recapture the lost lands of the Soviet Union" (Treisman 278). These strategic 

decisions by Russia to invade Crimea when it did, sheds light on the international areas Russia is 

willing to get involved in for its national interests.  

 Russia, as a fully functional and leading member of the international community, 

understood the potential ramifications for the international law violations it committed by using 

military force to enter into a sovereign state. In preparation for the backlash the state would 

receive over their intervention, Russian authorities used legal rhetoric of international law in an 

attempt to legitimize Russia’s aggressive activities in Crimea by focusing on their humanitarian 

action to “rescue” the ethnic Russian population living in Crimea. Still, this legal rhetoric was 

perpetuated to make Russia’s “wrongs” seem “right” as the international community assessed 

Russia’s actions.  

Nevertheless, the international community judged Russia’s actions in Crimea as being 

against the foundation of international law practices and norms of securing peace and security, 

which Russia agreed to on many separate occasions, including their active membership as a UN 

member and the country's participation in the Helsinki Agreement of 1975. One may wonder 
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why Russia would breach its responsibility to uphold the principles it agreed to as a member 

state in the UN and the political agreement in the Helsinki accords? The answer to this question 

is that Russia strategically uses international law as an instrument to push its agenda, which is 

founded on its national interests. Russia agrees to certain charters and principles in order to be 

seen as an abiding dominant country on the world stage. However, Russia uses the same legal 

rhetoric of these principles to suit its interest. Crimea became the first clear example of how 

Russia is willing to go against the norms of international law. Contrary to the humanitarian 

argument Putin proposed, there is strong evidence that this was not his only reason to invade 

Crimea. Humanitarianism would not be the main reason for Putin to risk his and Russia’s 

international public image. Security, power, and territorial expansion would be reasons Russia 

violates international law, as is indicated in Russia's complex foreign policy decisions dating 

back to Catherine the Great and the Crimean War.  

There is no legitimate argument to be made that Russia did not violate international law. 

The country violated multiple international principles in their annexation, as deeply 

demonstrated and analyzed above. The problem that ensues is the argument that Crimea, in 2014, 

was only the first marker in Putin’s presidency to show that Russia is willing to break 

international law standards. As will be illustrated in chapters three and four, Russia's violations 

have evolved to meet the changing world. The example in Crimea acted as a pretext to prove to 

Russian officials, and to the West, that they could get away with breaching international law 

because international law is an abstract idea that operates mainly through the consent of states to 

uphold peace and security. There is no universally accepted authority to enforce states to comply 

with international law principles. However, Carina Lamont in her chapter, “Some Legal Aspects 
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of the Illegal Annexation of Crimea” in the book Rude Awakening: Ramifications of Russian 

Aggression Towards Ukraine, states: 

In the context of the Russian rhetoric regarding Crimea and Ukraine, it is of importance 

to note that law must be applied thoroughly and objectively to render validity. Legal 

rhetoric that is applied selectively and used to legitimize political preferences is 

consequently invalid. Russia has arguably been both selective in the choice of legal 

references and used the law to support political objectives. Thereby, Russia has used law 

as a tool for political power. … The manner in which international law has been applied 

contrasts with established principles of international law. (70) 

As the United States and Europe provoked “renewed denunciations and threats of tougher 

sanctions and diplomatic isolation, it remained unclear how far the West was willing to go to 

punish [these actions by Russia]” (Myers). After minimal sanctions were placed on Russia 

following the annexation and given Russia’s ability to survive economic sanctions and hardship, 

the country adapted and found new allies in China and other Asian countries. Without 

mechanisms set in place to punish Russia for its actions, there will be no necessity for 

compliance, and Russia will continue to violate international law in other realms such as airspace 

and cyberspace if it suits its national interest. In an attempt to pursue national interests, Russia 

will delegitimize the institution of international law, which will lead to global chaos instead of 

order. 
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Chapter 3 Airspace  

Introduction 

The collapse of the Soviet Union led many former USSR territories to create a new 

statehood without Russia's control. The European Union and NATO expanded their influence 

into Eastern Europe and Central Asia, the areas that formerly represented a Soviet stronghold. 

Georgia became one of the first post-Soviet countries to negotiate with the West. In response to 

the growing alliance between Georgia and the West, Russia fearing that it would lose yet more of 

its influence to the West, incited the Russia—Georgia War to keep NATO's reach out of the 

country. Although Russia did not gain the allegiance it may have wanted from Georgia, the 

Russia-Georgia War was perhaps a pretext to the tension Russia infused by annexing Crimea 

from Ukraine. Due to the success of its military efforts in stifling NATO's influence over 

Georgia, Russia later invaded the sovereign territory and statehood of Ukraine's Crimean 

Peninsula in 2014 with the same goal. 

 Putin learned from experience with Georgia and NATO that "military force was an 

effective way to discourage Western interest" (Roberts 42). While Georgia and Ukraine are two 

examples that indicate when and how Russia is willing to engage its military, Russia has since 

continued to use tactics of military aggression to threaten and strike fear in many countries since 

2014. The risks of "tensions escalating in general or in a crisis are particularly high in the wider 

Baltic region, which includes the three Baltic states (Estonia, Latvia, and Lithuania)" (Kuhn 7). 

In fact, following the annexation of Crimea, NATO allies questioned Putin's intentions toward 

the Baltics and whether Russia aimed to intimidate these countries by various threats or if Russia 

strategized to invade the countries at all (7). Russia's evolving actions since 2014 proves that the 

country is tactical with its use of territory. Russia has moved from on-the-ground intervention of 
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physical borders to other modes of invasion and international law breaches of territory to pursue 

its national interests. From 2004 to 2014, BAP (Baltic Air Policing)13 fighters escorted "less than 

10 Russian airplanes [out of Baltic territory] per year. . . in 2010, the number increased by a 

staggering five times and reached 50 cases per year" (Tisov and Iljenko). By 2016 the BAP 

escorted 160 Russian jets out of or away from Baltic aerial space. These growing numbers only 

solidified the increasing tension between Russia and the “eastern NATO frontiers” and Russia’s 

new mode of international law violation in pursuit of national interests: aerial space (Tisov and 

Iljenko). 

 

Sovereignty and Jurisdiction, the History of Airspace 

  The idea of sovereignty and jurisdiction over airspace has needed to evolve over the last 

century to fit the changing technological needs of the world. Territory, over time, has acquired an 

equivalence of a "bounded space" that has led many to ask, "what is space," and how is it, or can 

it be bounded (Oduntan 12)? The term “territory” usually refers to a portion of geographic space 

that is claimed or occupied by a person, group of people, or institutions (Storey). It is the 

certainty over the “geophysical extents of state territory, the determination of state boundaries 

and the legitimate exercise of extraterritorial jurisdiction” that are crucial issues in the 21st 

century” (Oduntan 56). It is essential to distinguish that territory, under the codex of international 

law and relations of the 21st century does not only include the factors of sovereignty, land, and 

 
13 NATO Air Policing—"NATO Air Policing is a peacetime mission, which aims to preserve the 

security of Alliance airspace. It is a collective task and involves the continuous presence – 24 

hours a day, 365 days a year – of fighter aircraft and crews, which are ready to react quickly to 

airspace violations” (NATO). The Baltic Air Policing works in the same manner. NATO 

members secure airspace of the Baltic Region. 

https://www.oxfordbibliographies.com/view/document/obo-9780199874002/obo-9780199874002-0076.xml
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people but is both "spatial and locational in referring to the place surrounding an area" (Oduntan 

11). Therefore, to conceptualize spatial territory, one must acknowledge that territory 

encompasses more than physical land but also "maritime, aerial or celestial as long as it is a 

space, place or sphere of physical activities capable of being occupied by the use of or for 

passage" (Oduntan 12). Gbenga Oduntan in his book, Sovereignty and Jurisdiction in the 

Airspace and Outer Space: Legal Criteria for Spatial Delimitation, outlines the “human instinct” 

and “legally obligatory act” of making policy in both the domestic and international legal sphere. 

These policies are meant to acquire “distinct territories and a fundamental understanding of the 

juridical nature of all forms of physical and extraterrestrial territories” (12). According to 

Oduntan, there are a total of 351 separate geographic entities in the world with 194 independent 

states, areas of special sovereignty status, and indeterminate sovereignty such as Antarctica or 

Gaza Strip (13). Likewise, the land boundaries in the world total up to approximately 

251,060km, and most states share boundaries with multiple land or maritime neighbors while 

some countries are entirely landlocked (Oduntan 13). The sovereignty and jurisdiction of a state 

are no longer limited to landmass but have extended into the airspace of that state's physical 

borders. 

 

Nature and Character of Rights Over Airspace  

 Today, it is well-known that a state has jurisdiction over its landmass and the territory 

above that land. The idea that a state has territorial rights above the earth is a legal concept that is 

much older than the history of human flight (Oduntan 59). Romans, who were said to be one of 

the first known civilizations to practice international law and indoctrinate legal elements in 

society, also sought to "control the use of space whenever deemed necessary to protect public or 
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private rights on the surface of the earth" (Oduntan 59). Although Romans did not fathom the 

idea of planes, controlling airspace became an extension of a property owner’s rights to build 

upwards and receive the most benefit from a given property.  

The prospect of aviation became a realization when the Montgolfier Brothers of France 

invented and flew the first successful hot air balloon in 1783 (Oduntan 60). This event 

represented one of the earliest successful attempts to “exercise lateral sovereignty and control 

over movements in the airspace” (Oduntan 60). As states expanded the scope of international law 

a century later, in 1889, the first International Congress of Aeronautics was held where Russia, 

among other leading states, was in attendance (Oduntan 61). However, it was not until 1911, 

nearly a decade after the first successful flight in an aircraft, the International Law Association 

came to the opinion that "states have the right to regulate traffic over their territory (land and 

sea)" and "while reserving this right they should permit free transit to airships of all nations" 

(Dobson 9). Many countries, at the time, did not agree with the assessment of how they should 

regulate their airspace and sea. This became clear in 1913, when France and Germany signed the 

first international aviation treaty. The aviation treaty is particularly unique because the two 

countries formally recognized the principle of sovereignty, which had not been decided on 

during previous conferences. Nevertheless, the treaty followed the opinion that the state had 

sovereignty of its airspace (Dobson 9). Although this treaty recognized air sovereignty 

specifically between France and Germany, it was not until the First World War that states, 

including Russia, advocated for sovereign airspace.  

Within a year, the First World War had begun, and with it, a different understanding of 

the "importance of aerial navigation as well as its potential danger to the subjacent state in 

military terms" (Oduntan 62). After the destruction of WWI and the realization that open access 
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to other states’ airspace is damaging in times of war, countries began to put more emphasis on 

the concept of aerial sovereignty in international treaties and national legislation (Akehurst 180). 

Once the first major multilateral treaty was written in 1919 during the Regulation of Air 

Navigation Convention,14 the rules of air law were codified to state that the status of the airspace 

above national territory is as follows: 

 Article 1. The High contracting parties recognize that every power has complete and 

exclusive sovereignty over the airspace above its territory. For the purpose of the present 

convention, the territory of a State shall be understood as including the national territory, 

both that of the mother country and of the colonies and the territorial waters adjacent 

thereto.  

The 1944 Chicago Convention on International Civil Aviation, perhaps the most essential 

codified document in modern air law, developed the principles from the Regulation of Air 

Navigation Convention further in Article 1 and 2, respectively. 

            Article 1. Sovereignty— The contracting States recognize that every State has complete 

and exclusive sovereignty over the airspace above its territory. 

            Article 2. Territory— For the purposes of this Convention the territory of a State shall be 

deemed to be the land areas and territorial waters adjacent thereto under the sovereignty, 

suzerainty, protection or mandate of such State. 

As the rules of aviation and airspace law developed, it became evident that the legal status of 

airspace reflected the "dominant ideology of the time including the realities of the Cold War, the 

 
14 The Paris Convention of 1919—Treaty signed on October 13, 1919… "establishes the rules for 

air navigation between states" (Matignon).  
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protection of the needs of the aviation powers and the security interests of nation-states" 

(Oduntan 84). Airspace law and principles enforce and are enforced by, the concept of state 

sovereignty—a foundational component of international law and international relations.  

 

Sovereignty and Trespass in Territorial Airspace 

 The mission of the Chicago Convention of 1944, as stated in the first article, continues to 

express that the airspace above a nation is explicitly sovereign. It is discernible by the collective 

action and membership of states that they wish to keep their sovereign airspace out-of-reach of 

other states. Furthermore, states will even protest foreign aircraft from illegally entering their 

airway. Although breaching another sovereign states' airspace is deemed a violation of 

international law under the Chicago Convention, there are hundreds of incidents each year. The 

question that often arises for scholars, jurists, and state officials is how to condemn those 

actions? 

 Despite the protests expressed by the majority of member states to the Chicago 

Convention of 1944 against aerial trespassing, this area of international law is one of the most 

under-discussed (Oduntan 150). The limited dialogue over aerial trespassing and how to remedy 

potential conflicts harms the stability of the international legal order as certain states continue to 

trespass without punishment. The mischief caused by aerial trespass affects "states irrespective 

of size, relative military importance, ideology or population" (Oduntan 150). Given that aerial 

trespass can threaten a nation's security within seconds, it is no surprise that the "vehemence with 

which states react to both proven and unproven instances shows that aerial trespass is something 

that sovereign states take extremely seriously" (Oduntan150). The vulnerability a state has from 
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a potential attack from the air, whether from foreign military, as first illustrated in WW1, or 

surveillance technologies such as drones, indicates that the violations and, therefore, an 

examination of aerial trespass need international attention.  

 

Deliberate Intrusion by State and Civil Aircrafts 

 States, undeniably, are more concerned and likely to respond aggressively when a foreign 

unauthorized military aircraft enters its sovereign airspace as opposed to a civilian airliner. 

Nevertheless, both actions violate Article 1 of the Chicago Convention of 1944. Such an act, 

whether aggressive or not, raises the question of the right of-self-defense under article 51 of the 

UN Charter.15 Unfortunately, there is no clear legal answer to this conundrum given the fact that 

there are many reasons a foreign aircraft may enter into the territory of another country. Air 

flight is unpredictable, and legal scholars must consider emergency air landings as well as “aerial 

reconnaissance and espionage” in their legal assessments of what is permissible and what is not 

in the realm of air law (Oduntan 156). The factors of security, economic, and ecological aspects 

of the airspace “directly engage the national security interests, sovereignty, and prestige of 

almost all countries of the world” (Jonsson 274). Thus, customary law documented in the 

Chicago Convention of 1944 in article 3 renders:  

 
15 "Nothing in the present Charter shall impair the inherent right of individual or collective self-

defense if an armed attack occurs against a Member of the United Nations until the Security 

Council has taken measures necessary to maintain international peace and security. Measures 

taken by Members in the exercise of this right of self-defense shall be immediately reported to 

the Security Council and shall not in any way affect the authority and responsibility of the 

Security Council under the present Charter to take at any time such action as it deems necessary 

in order to maintain or restore international peace and security" (UN Charter Article 51).    
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(c) No state aircraft of a contracting State shall fly over the territory of another State or 

land thereon without authorization by special agreement or otherwise, and in accordance 

with the terms thereof.  

(d) The contracting States undertake, when issuing regulations for their state aircraft, that 

they will have due regard for the safety of navigation civil aircraft.16 

Article 3 of the Chicago Convention of 1944 ensures the safety of civil airliners but not state 

aircraft. Therefore, it is rational to conclude, as many state officials and legal scholars have 

claimed, "necessary force (which may include military force) may be applied against state 

aircraft that deliberately fly into foreign territory without permission" (Oduntan 157). Despite the 

Chicago Convention’s protection of civil airliners in case of aerial intrusion, there are still tragic 

incidences of commercial airliners being shot down. The impulse of human decision to protect 

oneself and their territory, when under duress, can be an impulse decision that most states are 

guilty of. Therefore, "states react with equal seriousness to cases of trespass by civilian airliners 

as they do when state aircraft intrude [sovereign territory]" (Oduntan 158). As Gbenga Oduntan 

explains in his book Sovereignty and Jurisdiction in the Airspace and Outer Space: 

 While it is easy to maintain an intellectual distinction, it must be realized that intruding 

aircraft generally spend quite a short time in flight over state territory and the offended 

state usually has no prior warning. Therefore, military men and persons who are not 

 
16 The entire Article 3 regarding Civil and state aircraft: Article 2(I)(a) This Convention shall be 

applicable only to civil aircraft, and shall not be applicable to state aircraft. (b) Aircraft used in 

military, customs and police services shall be deemed to be state aircraft. (c) No state aircraft of 

a contracting State shall fly over the territory of another State or land thereon without 

authorization by special agreement or otherwise, and in accordance with the terms thereof. (d) 

The contracting States undertake, when issuing regulations for their state aircraft, that they will 

have due regard for the safety of navigation of civil aircraft. 
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skilled in international law make decisions under pressure. The harm that can be done to 

the corporate image and security of a state by even small and privately-owned aircraft is 

great. (158) 

Although aerial trespass is often short in duration and can happen for many different reasons 

Most states firmly accept aerial intrusion, whether it is by civil or state aircraft, as a violation of 

state sovereignty and jurisdiction. For officials and military personnel on the ground, it can be 

challenging to assess whether an aircraft entering into the foreign territory is friend or foe, a 

military aircraft or civilian, or is in distress or trying to use air travel as a form of espionage. 

Nonetheless, whatever the reason, decisions of action on the ground must be made within 

seconds. For the purpose of the following discussion, the analysis will be spent on the deliberate 

intrusion of aircraft into foreign airspace that is operated by "political activists seeking to 

undermine the authority of the territorial regime" (Oduntan 162). 

 

Russia’s Hybrid Warfare 

 The annexation of Crimea proved to many Eastern European and Central Asian countries 

the global power, military strength, and influence Russia has. After the annexation, there were 

growing concerns by the United States and Europe that the Baltic states of Estonia, Latvia, and 

Lithuania, all members of NATO, would become vulnerable to Russian intimidation and similar 

hybrid warfare campaigns (Flanagan 5). The fear was that the Baltic states could become the 

target of a Russian military intervention similar to what occurred in Ukraine (Flanagan 5). 

Stephen Flanagan et al. in their research report, “Deterring Russian Aggression in the Baltic 
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States Through Resilience and Resistance,” by the Research and Development Corporation 

(RAND) define hybrid warfare as: 

 a term used to describe the use of assertive policies, information operations, and covert 

military and nonmilitary tactics (including cyber-attacks) by Russia and other countries to 

advance conflicting interests or territorial claims. (5) [The authors continue that] [hybrid 

warfare] sometimes involves limited application of force, just below thresholds that 

would trigger a conventional military response, and is often conducted in ways that create 

ambiguity about the parties involved, their goals, and the validity of the legal and 

political claims at stake. (5) 

The Baltic states, specifically, were deemed potentially vulnerable to Russia, given their 

"Russophone minorities" (Flanagan 5). The West and Baltic states had reason to worry. 

Following the 2014 activities in Crimea and minimal active response by other states, Russia 

began to show its force in another way—through hybrid warfare. On one end, Russia uses hybrid 

warfare by trespassing into the aerial space of sovereign states. On the other end, this action is 

used to animate Russia's power and military capabilities while showing a lack of regard to the 

territorial integrity of the country's airspace that it breached.  

The Baltic states: Estonia, Latvia, and Lithuania are subject to daily Russian 

disinformation operations and propaganda activities (Flanagan). These activities are part of 

Russia’s campaigns designed to undermine trust in the institutions of the Baltic states, foment 

ethnic and social tensions, and erode confidence in North Atlantic Treaty Organization collective 

defense commitments (Flanagan 5). Like Ukraine, these Baltic states have ethnic and cultural 

divisions in their societies. The Russian language and culture remain a minority group. It is for 

the Russian minority group that efforts could be made by the Russian leadership to prepare for a 
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situation similar to Ukraine, where Russia initiates reasons to enter into one of the states to 

"rescue" the minority Russian population. Russia's active participation in the internal and 

external affairs of these Baltic states, which were once part of the USSR, to undermine the 

governments, are ways in which Russia is potentially creating a pretext to one day have cause to 

enter into the states. The RAND research team considered various scenarios that Russia could 

use as part of its effort to take control of the states. The most apparent scenario after the incident 

in Ukraine would be that Putin might "covertly orchestrate or exacerbate a domestic incident 

involving the Russophone community to provoke a crisis and use the ensuing turmoil as a pretext 

to intervene militarily to protect the Russian minority" (Flanagan 5). Hybrid warfare, as stated 

above, is a combination of strategic techniques Russia has used to "advance conflicting interests 

or territorial claims" (Flanagan 5). Although Russia does not engage with the Baltic countries 

during breaches of airspace, that is perhaps not Russia's purpose. Russia’s purpose to frequently 

invade other countries' airspace is to show that Russia can perform this action, and there is little 

the Baltic region can do to stop them. This idea projects that the Baltics are not strong enough or 

military equipped to stop or at the very least confront Russia’s actions, which can lessen morale 

and intimidate government officials and citizens of those countries. 

 

The Baltics, Russian State Aircraft Aerial Trespass  

  One such example Putin is imploring in his mission of hybrid warfare in the Baltics is the 

use of Russian military aircraft to enter the airspace of Baltic countries illegally. These breaches 

of sovereign airspace, whether for strategic information collection and reconnaissance purposes 

or to show a force of military strength, is leaving many Western and European officials 

questioning whether the Baltic countries are Vladimir Putin's next target after the annexation of 
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Crimea. Considering the fact that Russia's military has been growing in the Baltic Sea and there 

have been several reports of alleged airspace violations by the Russian military, it is not far-

fetched for Baltic and Western officials to be concerned for the stability and sovereignty of the 

Baltic states (“Sweden: Russian"). 

Most recently, in September of 2017, three years after the activities that occurred in 

Ukraine, two Russian military jets (ll-76) entered Lithuanian airspace where they remained for 

up to two minutes (Sharkov). The planes appeared to be en route to Moscow from Russia's 

territory, Kaliningrad, which is located between Poland and Lithuania on the Baltic Sea. Russian 

officials responded by explaining that Kaliningrad does not have a land corridor which makes it 

a necessity for Russian aircraft to fly through Lithuanian airspace (Sharkov). Although this claim 

by Russia's officials can be contested, the Baltics have received increased Russian air force 

presence during a time of tension between Russia and the NATO member states of the Baltics. 

The frequented airspace violations and unstable relations with Russia have "repeatedly unnerved 

Baltic allies who have argued it makes it all the easier for Russia to mask any potential assault 

[to Baltic countries]" (Sharkov). 

  Within a year of this incident in Lithuania, Latvia, in 2018, reported severe aerial tension 

with Russia. Latvia was forced to shut down its air traffic over parts of the Baltic Sea so Russia 

could fire missiles (Eng.Lsm). Latvia's Defense Ministry reported that "Russia's Chief Air 

Traffic Control Center has informed the Latvian Civil Aviation Agency that the Russian Navy 

has reserved airspace from April 17 to 19, and plans to perform test missile launches in the 

airspace above the exclusive economic zone of Latvia in the Baltic Sea" (Eng.Lsm).  Russia's 

Baltic Sea Fleet displayed its force in Latvia's exclusive economic zone, which is the area of the 

sea just beyond Latvia's territorial waters, where Latvia has exclusive economic rights (Gelzis). 
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Latvia, for the safety of its citizens and flying aircraft, was forced to close access to its airspace 

in Riga, the capital of Latvia, for three days. The Latvian Ministry of Defense argued that the 

training, so close to Latvia's coastline and territorial waters, was unjustified and a way for Russia 

to provocatively demonstrate its strength to other countries in the region (Eng.Lsm).  

Estonia has experienced the highest frequency of airspace violations from Russia. In 

2016, Russian military aircrafts "violated Estonian airspace five times and often came extremely 

close to [NATO] aircrafts" (Kuhn 9). Then in 2018, President Putin showed disregard for the 

sovereign territory of Estonia when his jet trespassed into Estonia's airspace for fifty seconds, 

without clearance, on the way to a meeting with United States President Donald Trump in 

Finland (Kramer). Putin's plane crossed 1.7 miles into the Estonian territory. It flew near 

Vaindloo island, where there have been many occurrences of Russian military and government 

planes violating the airspace and "raising alarms and rattling nerves" of Estonian officials 

(Kramer). Roland Murof, the Acting Deputy Director of Strategic Communications at the 

Ministry of Defense in Estonia, explained that planes are welcome to pass through the area as 

long as they file flight plans and communicate with ground controllers (Kramer). However, 

Russian planes do not follow those guidelines and are said to cross the border without clearance 

approximately once every two months (Kramer). Murof even mentions that the instances of 

Russia's airspace violations "go up when something political is going on" and that "[the 

violations are] a long pattern that we've monitored throughout the years" (Kramer). Murof is 

suggesting that Russia’s trespassing, with impunity, in Estonia’s airspace is a message in itself. 

These trespasses have not slowed down. In 2019 a Russian Sukhoi Su-34 air force fighter jet 

entered Estonian airspace over Vaindloo island without permission (ERR News). The Estonian 
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Ministry of Foreign Affairs did all it could to bring attention to the trespass, it filed a formal 

complaint against Russia (ERR News). 

While the Baltic countries endure many airspace violations by Russia, they are certainly 

not the only countries. Sweden and Iceland, in the past two years, have been subject to Russian 

aircraft encroachment in their sovereign territory or close to their territory in NATO airspace.17 

Russia has even flown close to the United States’ aerial space by the state of Alaska.18 For this 

discussion, the analysis is focused not as much on why Russia breached these territories but the 

impact of such violations on the stability of international law.  

The members of the 1944 Convention on International Civil Aviation, following the 

World Wars, understood the vulnerability of civil and military aircraft during flight. The 

members of the convention sought to avoid friction and promote co-operation between nations 

and peoples to ensure safety and security of all parties involved (Preamble). The convention was 

formed by nations to uphold the words "the undersigned governments having agreed on certain 

principles and arrangements in order that international civil aviation may be developed in a safe 

and orderly manner and that international air transport services may be established on the basis 

of equality of opportunity and operated soundly and economically…" (Preamble). The Soviet 

Union signed the convention in 1944. Then in 2006, when the 9th edition of the convention came 

out, the Russian Federation agreed to the same terms and wordage. Articles one, two, and three 

of the convention remain the same.  

 
17 In March of 2019, Two Russian Anti-Sub Bombers flew into NATO airspace and were 

escorted away from Icelandic and NATO airspace by two fighter jets from Italy (Grapevine). 
18 In March of 2019, U.S. fighter jets "intercepted Russian warplanes flying too close to 

American airspace near Alaska" (Li). The Russian jets did not enter the U.S. sovereign airspace 

but instead remained inside the in-between zone known as the Alaska Air Defense Identification 

Zone (Li).  
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Article 1: Sovereignty— The contracting States recognize that every State has complete 

exclusive sovereignty over the airspace above its territory. 

Article 2: Territory— For the purposes of this Convention the territory of a State shall be 

deemed to be the land areas and territorial waters adjacent thereto under the sovereignty, 

suzerainty, protection nor mandate of such State. 

Article 3: Civil and state aircraft—(c) No state aircraft of a contracting State shall fly 

over the territory of another State or land thereon without authorization by special 

agreement or otherwise, and in accordance with the terms thereof. 

When Russia broke the international law general principles of civil air navigation it did so 

willingly. Given the country’s signature of acceptance of the Chicago Convention and the fact 

that the document is also translated into Russian, it would be difficult to argue that Russia did not 

know the principles of sovereignty,19 territory,20 and the distinction between civil and state 

aircrafts,21 as listed for civil air navigation. Therefore, why is Russia violating these international 

law general principles?  

 

 
19Статья 1. Суверенитет— Договаривающиеся государства признают, что каждое 

государство обладает полным и исключительным суверенитетом над воздушным 

пространством над своей территорей. 
20 Статья 2. Территория— В целях настоящей Конвенции под территории и прилегающие 

к ним территориальные воды, находящиеся под суверенитетом, сюзеренитетом, 

протекторатом или мандатом данного государства. 
21 Статья 3. Гражданские и государственные воздушные Суда—(c) Никакие 

государствунное воздушное судно Договаривающегося государства не производит полета 

над территорией другого государства и не совершает на ней посадки, кроме как с 

разрешения, предоставляемого специалиным соглашением или иным образом, и в 

соответствии с его условиями. 
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Putin’s Argument 

 Russian officials have claimed that they have a “right and obligation to defend Russians 

wherever they are” (Sakkov 3). However, after the annexation of Crimea, this "right" and 

"obligation" evolved into a pretext for Russia to interfere with the Baltic states. Given that 

twenty-seven percent of Latvian residents and twenty-five percent of Estonian residents are 

ethnically Russian, paired with the Baltic's position and relationship with the West, these 

countries would be the next ideal target for Russia to flex its strength (Sakkov 3). However, 

Putin’s actions toward certain states and inaction with others opposes Putin’s “right to defend” 

argument. One point is that Russian officials have not been an advocate for human rights and 

freedoms within its territory or in bordering, post-Soviet territories in central Asia. Kazakhstan's 

ethnic Russian population is a clear example as a wave of Russian's emigrate from Kazakhstan 

due to the "rise of day-to-day nationalism and the perception of the spread of the state language 

[Kazakh] as a form of discrimination" (Toleukhanova). If Putin sought to protect all ethnic 

Russian people abroad then he would also enforce measures to do so in Kazakhstan. The ethnic 

Russian population in Kazakhstan is approximately 24 percent22 while the Baltic countries 

average 25 percent of their population being ethnic Russian. Why is Putin not coming to the aid 

of those Russians in Kazakhstan? The answer may be because Russia already has a firm salient 

presence in Kazakhstan, and the country is not as reliant and connected with the West and 

NATO as the Baltic states.  

 
22 As of 2020 the ethnic majority of the country is the ethnic Kazakhs (63.1%), although there 

are a large number of other ethnicities present as well, such as ethnic Russians (23.7%), Uzbeks 

(2.9%), Ukrainians (2.1%), Uygurs (1.4%), Tatars (1.3%) and Germans (1.1%) (World 

Population Review).  
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The second point to the rebuttal of Putin's "humanitarian argument" to protect ethnic 

Russians abroad is that this argument could be viable if Russia did not participate in activity that 

has been proven to incite internal problems within certain countries due to Russia's influence. 

For example, with Crimea, the quick intervention of Russian troops escalated the situation in 

Ukraine and politicized the events. In regard to the Baltic states, government officials have 

continued to report propaganda and cyber efforts committed by Russia to undermine trust in the 

governments of the Baltic region. 

 

Conclusion, Russia's Pattern of International Law Violations of "Space" 

  As exemplified by the activities in Ukraine and on the Crimean Peninsula, Russia views 

itself as a "status quo power and views NATO, and the United States above all, as a challenger to 

the status quo" (Valdai Club 2014). For Putin, preserving Russia's status quo, and perhaps his 

power means retaining and exerting influence in the former Soviet Republics (Colton). The 

Baltic States, unlike central Asian states, have a more defined path to the Western world, given 

their geographical locations. Due to Estonia and Latvia's location bordering Russia, along with 

Lithuanian bordering Kaliningrad, on the Baltic Sea, these states have a "window to the West'' 

and are more likely able to receive protection from NATO member states. Putin and his 

administration, naturally, do not want to lose full control over these countries. For that reason, 

Putin has used state aircraft to trespass sovereign airspace, regardless of the danger it imposes to 

international law standards. Unlike direct military intervention with clearly defined goals, these 

aerial trespasses ultimately serve as a strategy to “intimidate Russia’s neighbors and to remind 

them that Moscow is a capable military power” (Kuhn 38). The Baltic states, although supported 
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by NATO, do not have as large and readily available militaries as Russia does. Given their 

proximity to Russia, these regions face relatively severe obstacles in defending their territory.  

  The sovereignty of airspace, no matter the country or their hierarchy in the international 

community, must be upheld because the decision to breach a country's airspace, without 

warning, may leave the offended country to react in a hostile way to protect their country's 

territory. In 2015, the Turkish military shot down a Russian jet after "issuing multiple warnings 

for Russian aircraft not to continue violating Turkish national airspace" (Kuhn 38). In the wake 

of the incident, both countries accused the other of misbehavior (“Turkey’s Downing”). While 

this incident was later resolved, breaching sovereign airspace, although briefly and without 

military confrontation between the two states, creates unnecessary political tension that is 

otherwise avoidable. 

  An analysis of Putin's presidential tenure, especially in the last decade, indicates that 

Russia's actions and international violations have not only developed a pattern but have escalated 

in a variety of ways to display Russia's sphere of influence. Whether through a show of physical 

force, trespassing into the sovereign aerial space of another country for intimidation purposes, or 

monitoring freedom of expression on the Internet (to be discussed in Chapter 4), it is clear that 

Russia chooses to violate international law principles. As Roy Allison explains in his article, 

“Russia and the post-2014 international legal order: revisionism and realpolitik,”  “deviant acts 

affect the international legal system with singular power because… every great power that 

deviates from established interpretations of the law carries with it the potential to shape a new 

interpretation” (541). Russia’s aerial space breaches in the Baltic region may not have resulted in 

force, but the actions are, nevertheless, considered deviant and signify to other states that 

violating country’s sovereign airspace is acceptable. Russia’s actions, as a great power, 
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potentially dilute the inhibition of states to comply with even the most widely accepted principle 

of sovereignty.  
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Chapter 4 Internet Law 

Under the leadership of Boris Yeltsin, and subsequently President Vladimir Putin, post-

Soviet Russia has experienced a hybrid of post-communist regimes (Alexander 607). Putin has 

emphasized that Russia is a democratic and free country. However, his censorship of the freedom 

of expression through the new “Sovereign Internet” law, which is designated illegal under 

international law and Russia's domestic legal system, illustrates an autocratic style of rule.   

 Considering Putin’s invasion of Ukraine’s sovereign territory, Crimea, in 2014 (Chapter 

2) and the frequent trespassing of Russian military aircraft into sovereign airspace in the Baltics 

(Chapter 3), it can be argued that Putin’s administration is not concerned with the human rights 

and peace of other countries. The lack of human rights abroad, as demonstrated by Russia’s 

intimidation tactics which disrupt the UN Charter’s Universal Declaration of Human Rights 

prohibition of “freedom of fear,” is similarly demonstrated within Russia.23 Furthermore, the 

world's reliance on technology has established a new front for Putin's power display. In 2019, 

Putin’s regime introduced new regulations that “create a legal framework for centralized state 

management of the Internet within Russia’s borders” (Epifanova). The new regulation is termed 

the “Sovereign Internet” law or “zakon o suverennom internete” in Russian.24 Although full 

implementation of this legal framework will be difficult to enact, Russia’s goal is to have the 

 
23 The Universal Declaration of Human Rights Preamble, “Whereas recognition of the inherent 

dignity and of the equal and inalienable rights of all members of the human family is the 

foundation of freedom, justice and peace in the world. Whereas disregard and contempt for 

human rights have resulted in barbarous acts which have outraged the conscience of mankind, 

and the advent of a world in which human beings shall enjoy freedom of speech and belief and 

freedom from fear and want has been proclaimed as the highest aspiration of the common 

people…” 
24 закон о суверенном интернете 
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systems ready and in place by 2021 (Rozhdestvensky).25 Putin’s “Sovereign Internet” law will 

“likely lead to tighter state control over society and additional complications for domestic and 

foreign companies. . . [and] the regulations are expected to accelerate the fragmentation of the 

global Internet” (Epifanova). This regulation has proven Putin’s unchallenged leadership and his 

unending ability to invade “space” both abroad and domestically. Putin now has mastered the 

ability to restrict the freedoms of the Russian people—through cyberspace.  

 

Role of International Law Concerning the Regulation of the Internet 

 Since the inception of the Internet, there has been a debate labeled “Regulation v. 

Deregulation” regarding cyberspace (Gibbons). This debate has evolved into the question, “is it 

possible and feasible to regulate the Internet, or on the contrary, is the Internet an essentially free 

place” (Segura-Serrano 193)? According to academics, especially those residing in the United 

States, the Internet “cannot and should not be regulated” (Segura- Serrano 194). For many 

scholars, in their view, it is both impossible and futile for the state to regulate the Internet and, 

they argue, it is more desirable for the Internet to be free of state regulations (Johnson).  

Furthermore, if democratic governments decided to regulate the free flow of information 

on the Internet, then the state would face “legitimacy problems in its efforts to govern activities 

happening on the Internet” (Mefford 218). In essence, the regulation would go against the very 

foundation of liberal democratic values. The divide between regulation and deregulation is found 

on one end that argues "because there are no borders in cyberspace (an intrinsically global 

phenomenon), any efforts made by territorially based sovereigns to regulate it [cyberspace] will 

 
25 "Suverennyj Internet" ne zarabotaet na polnuju mosnost ese dolgo. Nekotorye sistemy dolzny 

byt gotovy k 2021 godu.” 
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be doomed to failure" (Segura-Serrano 195). However, in opposition, others argue that given the 

Internet is “everywhere and nowhere . . . then no sovereign state has a more compelling claim 

than any other to subject these events to its law” (Segura-Serrano 195). As the debate continues 

over Internet regulation to this day, the international community also has to decide how to 

respond to the conflict of free speech and harmful content that is distributed on the Internet.  

 One of the most compelling issues in regard to regulating the Internet, especially for 

Western States, is related to the Internet and its protection of free speech versus the restriction of 

harmful content (Segura-Serrano 201). The United States remains one of the most adamant 

proponents of allowing the Internet to be a space where people have the ability to practice free 

speech because the first amendment of the US constitution requires it.26 Not all countries follow 

this doctrine. International law has received much attention on this substantive problem because 

the Internet brings forth a jurisdictional issue as well (Segura-Serrano 202). Antonia Segura-

Serrano in his book Internet Regulation and the Role of International law states that: 

 regulatory conflicts in cyberspace are now frequently linked to the interplay between the 

worldwide availability on the web of data perceived to be harmful or offensive to 

fundamental values in the regulating state, and the constitutional protections for freedom 

of expression existing in the state in which the data is made accessible, i.e., the U.S. 

where many of the content providers are located. (202) 

 

Not all countries support the United States’ agenda for freedom of expression with little 

 
26 "Congress shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof, or abridging the freedom of speech, or the press; or the right of the people 

peaceably to assemble, and to petition the Government for a redress of grievances" (US Bill of 

Rights). 
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regulation. Two French public interest groups, for example, sued Yahoo!, a corporation located 

in the state of Delaware of the United States, for the alleged criminal offense of offering for sale 

Nazi memorabilia on Yahoo's auction website, which is accessible in France (Segura-Serrano 

203). Yahoo's action of selling Nazi memorabilia is illegal under French law. The plaintiff, the 

two French companies La Ligue Contre Le Racisme et L’antisémitisme (LICRA) and L’union 

des Etudiants Juifs de France (UEJF), requested an order prohibiting Yahoo! the ability to 

display that memorabilia in France. This case, one of the first that addresses Internet jurisdiction, 

eventually settled that the California Court27 “had no personal jurisdiction over the French 

parties and that France had every right to hold the company Yahoo! Accountable in France” 

(Reidenberg 1954). While this case illustrates the problems that can arise from harmful Internet 

content being allowed online, it further shows the jurisdictional questions that may apply to 

cyberspace. It is important to note that these countries, such as France, Germany, and Australia 

that have advocated for regulation against the proliferation of online sources with violent content 

have chosen "rules for free expression that are consistent with international human rights but that 

do not mirror the protection afforded by the First Amendment to the U.S. Constitution" (Segura- 

Serrano 205).28 Therefore, it is permissible under international law for states to restrict illegal 

Internet content (i.e. violence and abuse) that is deemed harmful to the public, but still allow for 

legal freedom of expression of thought and political opinion on the Internet.  

 

 
27 The legal proceedings were held under California jurisdiction and therefore California court 

because, although Yahoo! is a Delaware corporation the business is located in California 

(Segura-Serrano 203). 
28 Referencing the Declarations of Principles of the World Summit on the Information Society 

note 1,2, para 5. 
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Access to the Internet as a Human Right 

  In the last two decades, the Internet has connected and reached people in nearly all 

countries. It has become a platform that encourages freedom of expression and has been 

“conceptualized as a forum for free expression with nearly limitless potential for individuals to 

express themselves and to access the expression of others” (Segura-Serrano 26). While there has 

been much debate between the desire and ability to regulate or deregulate the Internet, freedom 

of expression is a fundamental right that is internationally protected. This right is safeguarded in 

the Universal Declaration of Human Rights; the International Covenant on Civil and Political 

Rights (ICCPR); and the International Covenant on Economic, Social and Cultural Rights 

(ICESCR).  

 First, the Universal Declaration of Human Rights is deemed as a “milestone document in 

the history of human rights” because it was drafted, in 1948, by representatives of many states 

with different cultural backgrounds all working towards a common standard of achievements for 

all people and nations (Preamble). The representatives for each state sought to establish, for the 

first time, that human rights should be universally protected. The articles that relate most to 

freedom of expression are as follows: 

 Article 2. Everyone is entitled to all the rights and freedoms set forth in this Declaration, 

without distinction of any kind, such as race, colour, sex, language, religion, political or 

other opinion, national or social origin, property, birth or other status. Furthermore, no 

distinction shall be made on the basis of the political jurisdictional or international status 

of the country or territory to which a person belongs, whether it be independent, trust, 

non-self-governing or under any other limitation of sovereignty. 
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Article 19. Everyone has the right to freedom of opinion and expression; this right 

includes freedom to hold opinions without interference and to seek, receive and impart 

information and ideas through any media and regardless of frontiers. 

Article 2 from the Universal Declaration of Human Rights lists that all people have rights and 

freedoms that are set forth with the declaration without distinction, among other components, of 

their national or social origin. While Article 19 further promulgates that everyone has the right to 

have freedom of opinion and expression through any media platform. These two articles imply 

and grant Russian people the right to freedom of opinion and expression which the newly 

enforced “Sovereign Internet” law does not adhere to with its Internet restrictions. 

Secondly, the International Covenant on Civil and Political Rights in accordance with the 

United Nations Universal Declaration of Human Rights proclaims “… [in] recognition of the 

inherent dignity and of the equal and inalienable rights of all members of the human family is the 

foundation of freedom, justice and peace in the world” (Preamble). The ICCPR further verifies in 

Part II Article 2 and 19 that: 

 2(1) Each State Party to the present Covenant undertakes to respect and to ensure to all 

individuals within its territory and subject to its jurisdiction the rights recognized in the 

present Covenant, without distinction of any kind, such as race, colour, sex, language, 

religion, political or other opinion, national or social origin, property, birth or other 

status. 

19(1) Everyone shall have the right to hold opinions without interference. (2) Everyone 

shall have the right to freedom of expression; this right shall include freedom to seek, 

receive and impart information and ideas of all kinds, regardless of frontiers, either 

orally, in writing or print, in the form of art, or through any other media of his choice.  
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Following articles 2 and 19 of the Universal Declaration of Human Rights, the ICCPR gives 

even greater detail and emphasis that everyone, without any distinctions, must be granted the 

right to hold opinions, without interference. Russia’s “Sovereign Internet” law interferes with 

online activity inside the state, diminishing its citizens’ ability to express opinions and freely 

receive information on the Internet. 

Article 20 lists what freedoms may be prohibited by the ICCPR. 

Article 20(1) Any propaganda for war shall be prohibited by law. (2) Any advocacy of 

national, racial, or religious hatred that constitutes incitement to discrimination, hostility 

or violence shall be prohibited by law. 

Finally, the International Covenant on Economic, Social and Cultural Rights explains in 

its preamble that in order for human beings to enjoy freedom from fear and want this can only be 

achieved if certain conditions are created whereby everyone may enjoy social, cultural, civil, 

economic and political rights.  

  It is important to note that, although a relatively new and growing line of communication, 

the Internet is “not any different than the real world” (Segura-Serrano 262). Although these 

rights instilled by the Universal Declaration of Human Rights, the ICCPR, and the ICESCR were 

drafted at a time before the Internet was conceivable, the rules of free speech and freedom of 

expression are still in effect despite the Internet's virtual platform. Likewise, the Internet must 

not be "exempt" from these rights bestowed onto citizens since many un-democratic 

governments “seek to control the content of information to which their citizens are exposed or 

are imparting over the Internet” (Collins 388). This ability for governments to restrict the content 

of information through the Internet has become a primary issue of concern for scholars, 

international lawyers, and the “existing international mechanisms for the protection and 
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enforcement of freedom of expression” (Segura- Serrano 262). Connectivity to the Internet and 

World Wide Web has become a prerequisite that enables people to have the right to freedom of 

opinion and expression as stated in the United Nations Universal Declaration of Human Rights 

Article 19. When countries blatantly restrict these rights, they are violating international law.  

 The Declaration of Principles of the World Summit on the Information Society explains 

in Principle No. 2 that “connectivity is a central enabling agent in building the Information 

Society.” Therefore, having telecommunications and the Internet available to all has the potential 

to ensure not only the right to inform and communicate across boundaries but also the 

“economic, educational and social parity necessary to attain equality for each member of 

society” (Worthy 3). When countries do not provide adequate access to the Internet and 

telecommunication services for their citizens, then the states are denying benefits of basic and 

advanced communications, including “healthcare and the increased ability to participate in the 

political process” (Manner 86).  

Even today, not every country grants its citizens access to the Internet, which would 

allow them to research, retrieve, contribute, and be exposed to other ideas, cultures, and 

opinions. Having this ability to bring forth and uncover new perspectives pushes technology and 

drives innovation. When certain people, based on their nationality, are censored from 

participating in the exchange of words and ideas through virtual communications on the Internet, 

an “important segment of the world population misses out on the political, economic, and social 

opportunities offered by the digital revolution” (Yu 2). This separation creates a "digital 

division" of information between people who have access to use the Internet as a forum for 

freedom of expression and those that do not have such a right (Segura-Serrano 263). The digital 

division first occurs at the domestic level, through political reform. Then the divide becomes 
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even more noticeable at the international level when countries separate from the World-Wide-

Web (Segura-Serrano 263). The Russian government’s recent campaign to provide a legal 

framework that creates a centralized management system of the Internet by state authority, as 

seen through the “Sovereign Internet” law is pushing Russia closer to a regulated state similar to 

China. This “regulated” path hinders Russia’s progress toward democratic statehood. Instead, the 

act of limiting freedom of expression of Russian citizens is “theoretically enabling the isolation 

of Russia’s network from the global Internet” (Epifanova). The “Sovereign Internet” law’s 

ability to censor Russian people and Putin’s aspirations to be able to disconnect Russia from the 

world-wide Internet network resembles the beginning of a new form of oppression within Russia.  

 

Russia’s “zakon o suverennom internete” (Sovereign Internet law) 

 Since 2012, after mass protests followed Putin’s reelection, the Russian authorities have 

intensified the restriction of freedom of expression, selectively casting “certain kinds of criticism 

of the government as threats to state security and public stability” and introducing significant 

restrictions to online expression and the invasion of privacy through surveillance of online 

activity (Lokshina). The Russian Duma, or parliament, has adopted numerous laws, approved by 

Putin, that limit or interfere with freedom of speech and information (Lokshina). The newest 

proposal of Internet regulation came in November of 2019 when Vladimir Putin announced new 

regulations on the Internet in Russia. The first wave of these regulations went into effect in 

November, while the remaining regulations will begin in January of 2021 (Epifanova). Although 

the regulations are called Russia's "Sovereign Internet” law, this is not, in fact, a law but rather a 

series of amendments that will be added to the existing Russian federal laws on communication, 

information, information technologies, and information protection (Epifanova). Putin defends the 
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implementation of Internet regulations as a way to protect the Internet within Russia from 

potential future threats (Schulze).  

 

The Use of Force and the Right of Self-Defense in Cyberspace, Putin’s Defense 

There are three specific amendments that have far-reaching implications for Russian 

Internet users. The amendments include: 1) the compulsory installation of technical equipment 

for counteracting threats, 2) centralized management of telecommunication networks in case of a 

threat and a control mechanism for connection lines crossing the border of Russia and 3) the 

implementation of a Russian national Domain Name System (DNS) (Epifanova). The Kremlin 

argues that the law and its all-encompassing parts, will improve cybersecurity. In concept, the 

law "aims to protect Russia from foreign online restrictions" by creating Russia's own 

"sustainable, secure, and fully functioning" local intranet29 (Hodge and Ilyushina). Furthermore, 

Putin believes that it is in Russia’s best interests to create an intranet system to solve the problem 

of national cybersecurity. The Russian authorities are ordering that strong encryptions be limited 

to make terrorist’s communications more transparent (Rozhdestvensky). Once again, Putin has 

meticulously used the legal rhetoric in international law documents to serve his interests and 

Russia's supposed national interests.   

Putin designed the “Sovereign Internet” law, as he claims, to protect Russia and Russian 

people from cyberattacks. This argument, on the surface, enables Putin to enact regulations on 

the Internet within Russia as a right of self-defense against this form of attack. The use of force 

 
29 The Internet is a “globally-connected network of computers that enables people to share 

information and communicate with each other” whereas the “Intranet. . . is a local or restricted 

network that enables people to store, organize, and share information within an organization” 

(Hicks). 
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against a state or non-state actor, as described thoroughly in chapter two (Crimea) and three 

(aerial trespass), is forbidden in international law as first addressed in the United Nations Charter 

Article 2(4). This prohibition is also a principle of customary international law, meaning that it 

applies to all states globally. However, there are two undisputed exceptions to this principle: the 

right of self-defense30 and the collective action by the UN31 (Segura-Serrano 220). In the last two 

decades, the threat of a significant Internet attack has become an issue to the state's national 

security.  

Putin argues that he devised the “Sovereign Internet” law to protect Russia from terrorist 

organizations. However, it seems the goal is not only to protect Russia from terrorist cyber-

attacks but also to keep Western businesses and enterprises out of Russia. The new measure of 

amendments would “enable the country to create its internet network, independent from the rest 

of the world and be regulated by national telecom agency Roskomnadzor (RKN)32” [a Russian 

federal executive body responsible for control, censorship, and supervising media outlets in 

Russia] (“Russia’s New”). This amendment also demanded that ten of the top providers of 

Virtual Private Networks (VPNs) must connect to a state (Russia) content-filtering system or be 

banned from operating in the country (“Russia’s New”). Essentially, these provisions will give 

Russia full access to any online information, including the private data of foreign businesses and 

governments who may be working in the country. This decision from the Russian government 

will affect Russia's relationships with other countries, and even perhaps their economy, if they 

put VPN restrictions on foreign companies. However, for the sake of this argument, the question 

 
30 Article 51 of the UN Charter 
31 Article 42 of the UN Charter 
32 Federal Service for Supervision of Communications, Information Technology, and Mass 

Media 



87 
 

is centered on how do these new amendments and the broader scope of the law affect freedom of 

expression and human rights for people living within the Russian Federation?  

 

The “Sovereign Internet” law Affects Human Rights  

Julien Nocetti explains Russia's evolving stance on the Internet in his article "Russia's 

'dictatorship-of-the-law' approach to internet policy." Nocetti explains that Russia has 

experienced feelings of insecurity since the abrupt transition to a free market economy after the 

Soviet Union collapsed, ultimately leading the Kremlin to adopt a threat-oriented approach 

toward the Internet (2). The Internet has become a long-lasting security concern for Russian 

officials due to the “information revolution” which was driven by the global growth of Internet 

access and users. Russia recognized the Internet and subsequent access to information as “one of 

the most pervasive components of the United States’ expansionism in the Post-Soviet sphere” 

(Nocetti 2). As technological innovations and social media platforms continue to grow and 

expand, more amendments, from the Kremlin, will be placed on Internet access and freedom of 

speech on telecommunication forums.  

The first legal online restriction in Russia occurred in 2002-2003 to combat “extremism” 

(Nocetti 2-3). However, these restrictions began to increase after the 2011 “Arab Spring33” 

proved the ability for citizens to coordinate and mobilize protests against governments through 

 
33 The Arab Spring was a “series of pro-democracy uprisings that enveloped several largely 

Muslim countries” (History). The Internet, specifically social media, played a large role in the 

uprising. The media “focused heavily on young protestors mobilizing in the streets in political 

opposition, smartphones in hand” (Brown). In fact, the networks formed online were “crucial in 

organizing a core group of activists. . . additionally, digital media has been used by Arabs to 

exercise freedom of speech and as a space for civic engagement” (Brown). The Internet 

encouraged the Arab Spring by providing oppressed people a platform to organize and voice 

their disapproval of their governments. 
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networked technologies (Nocetti 3). Craig McGarty et al. in the article, “New Technologies, 

New Identities and the Growth of Mass Opposition in the Arab Spring,” explains that the 

“Internet is clearly fertile ground for the display of social protest and political activism… [and] 

can actually contribute to and facilitate social and political change” (726). After this event, the 

Russian government knew how detrimental the Internet could be in organizing political 

resistance groups inside the country. The "Kremlin and Russian law enforcement agencies 

started to monitor the impact of the political use of networked technologies upon social 

mobilization" and democratic transition more closely (Nocetti 3). The Arab Spring awakened a 

sense of fear of the possibility of a “regime change initiated from abroad with the use of digital 

tools” (Nocetti 3). The ability of political disruption to telecommunication forums on the Internet 

instigated Russian officials to be wary of the Internet, which began a series of restrictive laws 

focused on Internet usage and freedom of speech. For example, in 2014, amendments to the 

Russian Federal law "On information, information technologies, and information security" 

allowed pre-court blocking of websites that instigated riots, extremist actions and the 

participation of mass public events (Nocetti 3). This law has been used, additionally, to request 

Facebook, YouTube, and Twitter to remove and restrict certain content on their websites 

(Nocetti 3). Likewise, since 2015, all domestic and foreign Internet companies have been 

required to “ensure the recording, systematization, accumulation, and storage of the personal 

data of Russian citizens on servers physically located within Russia” (Epifanova). This 

obligation, as well as the 2016 Yarovaya Law,34 required telecommunication companies to store 

 
34 Beginning July 1, 2018, telecom operators had to start storing all telephone conversations and 

text messages within six months and beginning October 1st they also had to store 30-day Internet 

traffic: images, audio, video recordings and more. The Yarovaya law was named after Russian 

lawmaker Irina Yarovaya who helped draft laws that limit many civil freedoms in Russia.  
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the "content of text messages, phone conversations, images, and videos for six months, as well as 

their metadata for three years within Russian territory," were merely the stepping stones to the 

implementation of the Sovereign Internet law (Epifanova). The Russian governments' intrusion 

into cyberspace has left many to question what this means for freedom of expression, 

communication to and from Russia, and fundamental human rights as listed in international law 

documents. 

The complaint that Russia has received from the international community regarding the 

“Sovereign Internet” law revolves around the notion that this law expands government control 

over the web and gives government officials the authority to "switch off connections within 

Russia or entirely to the World Wide Web in an emergency” (“Russia’s Internet, BBC”). 

Through this law, internet service providers are required to install network equipment capable of 

identifying the source of Internet traffic and filtering certain content (“Russia’s Internet, BBC”). 

The overarching aim for the Kremlin is to develop an Internet system that is independent of the 

rest of the world (Federal Law No. 90-FZ).35 However, in enforcing this idea, the Russian 

government is also able to simultaneously “gain complete control over the country’s access to, 

and activity on, the Internet” (Duffy 1). As Russia continues to prosecute dozens of citizens with 

criminal charges for social media posts, online videos, media articles, and interviews, the new 

Internet law has heightened the capacity for Russian authorities to move towards greater 

domestic censorship. 

 
35 The Sovereign Internet bill is a Federal Russian law No. 90-FZ (Ф3) on “Amendments to the 

Federal Law” on “Communications and the Federal Law” on “Information, Information 

Technologies and the protection of Information.” This bill was approved on 01.05.2019 by the 

Russian Duma (Official Internet Portal Legal Information).  
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The first amendment of the Internet law “aims to create a mechanism for effective 

surveillance of the Internet within its borders” (Epifanova). This amendment allows for greater 

state presence and control of the information coming into and leaving Russia online while also 

having the capability to prevent the dissemination of information if necessary (Epifanova). This 

would enable officials to choose which information is seen as a "threat" to Russia's national 

security and interests. This is not a new idea in Russia. In recent years Russian lawmakers have 

worked toward implementing bills that would further restrict freedom of speech by enforcing jail 

terms and fines for citizens who insult the government online or by spreading “fake news” 

(Nechepurenko NYT). The even stricter “Sovereign Internet” law may curtail political 

opposition activity on social media sites to prevent protests ahead of elections to Russia’s 

parliament, the State Duma scheduled for 2021, and the presidential election scheduled for 2024 

(Epifanova).36 The law itself is yet another strategy Putin and his regime uses to insight 

intimidation, but this time the targets of the intimidation are Russian nationals.  

The Universal Declaration of Human Rights and the International Covenant on Civil and 

Political Rights states that everyone is entitled to the rights and freedoms of the declaration and 

 
36 Under new laws, courts in Russia are allowed to jail people for online “disrespect” of 

government or state officials, including Vladimir Putin (Bennetts). The first law bans “blatant 

disrespect” of the state, its officials, and Russian society. Offenders can face up to 15 days in jail 

(“BBC”). The second bill prohibits sharing “false information of public interest, shared under the 

guise of fake news” (BBC). In 2016, a man was sentenced to two years in prison for his social 

media posts urging Ukrainians to “fight Putin’s occupying forces” in Ukraine (New York Post). 

In 2019, Russian feminist activist Yulia Tsvetkova was “placed under house arrest for two 

months, ordered to wear an ankle bracelet, and barred from communicating with anyone except 

her mother and lawyer” (Khazov-Cassia and Coalson). Tsvetkova was charged with distributing 

pornography because she took a picture of a 14-year-old girl drawing a rainbow in a classroom. 

Local authorities accused Tsvetkova and her mother of being involved in an “LGBT community” 

(Khazov-Cassia and Coalson). These accusations were not true and are not a new phenomenon to 

Russia as groups defend “traditional values” at all cost (Khazov-Cassia and Coalson). Such 

examples show how the Internet is highly politicized in Russia and the danger Russian’s face 

with freedom of speech due to hindrance and interference by the Russian government.  
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covenant without distinction of any kind (political or other opinion, national or social origin). 

Furthermore, both documents list that everyone shall have the right to freedom of opinion and 

expression, through any format, without interference. Russia’s “Sovereign Internet” law directly 

violates the human rights that have been bestowed on every individual, no matter their 

nationality, by the UN Charter and subsequent treaties.  

The government aims to become the critical regulator of the Internet in Russia by 

allowing the state to “create centralized control over the Internet infrastructure by introducing the 

cross-border control of connection lines and the rerouting of traffic” (Epifanova). This is 

Russia’s attempt to have a national network that is isolated from the global Internet and the 

world’s information. A new and isolated “Russian network” gives the state the authority to open 

and close its “digital borders” and filter the flow of information into and out of Russia as it 

deems appropriate (Epifanova). The government’s attempt to block the flow of information has 

already been tested when in 2018, Russian officials ordered the ban of "Telegram," a messaging 

app that is similar to WhatsApp or Facebook Messenger. The famous Russian messaging app, 

with over 200 million global users, was banned in Russia because "it refused to comply with a 

court order to give security services access to users' encrypted messages" (Kolomychenko).  

Russian authorities attempted to block the app because the government could not access the 

encrypted messages within the app and therefore did not know what information was being said 

or disseminated. Although the efforts to shut down Telegram's services did not work, this 

example shows the lengths Russian officials are willing to go to stop the free flow of information 

and invade the privacy of its citizens. 

Russia's amendments are intended to "expand the state-centered model of the Internet at 

the international level" to create a national Domain Name System (DNS) that would give Russia 
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its segment of the Internet (Epifanova). This action could create a domino effect where many 

other sovereign nations disband from the global Internet for the creation of their own. In the long 

term, Russia's goals have the potential to form even more divide between states and could even 

lead to the "fracturing of the global Internet and a shift of stakeholders and powers" (Epifanova). 

If this were to happen, there could be a shift in global power structures, potentially increasing the 

risk of human rights violations on a much larger scale. 

 

Russia Violates International law 

 Molly Land, in her article "Toward an International Law of the Internet," acknowledges 

that international law is in a predicament. She explains that there has been an increase in the 

desirability to regulate the Internet (394). However, Internet regulation is “proceeding without 

any attention to existing international law on freedom of expression or the consequences of these 

regularity decisions for human rights” (394). Without state officials and scholars considering the 

downside of Internet regulation and its interference with human rights law and value, decisions 

about Internet regulation will be steered by governments and industries which approach 

regulation with their interests above the people’s (394). Government regulated Internet without 

concern for human rights will lead to issues on "data privacy and censorship that are inconsistent 

with and even undermine international human rights" (394).  These forms of human rights 

obstructions are precisely what Russia's “Sovereign Internet” law threatens. 

Today, states and their citizens are reliant on computers and information systems for 

news, telecommunication, and business. As the world becomes ever more dependent on 

computers for daily functions, the threat of cyberattacks is a looming international concern 

(Carter et al. 971). While sovereign countries have the inherent right of self-defense to 



93 
 

preemptively protect themselves from attacks, both physical and virtual, there is increasing 

worry that countries might use this legal argument to subdue other rights within their country. 

Using international law as an instrument to further national interests is a pattern that has formed 

in the last decade in Russia. The government uses the threat of cyberattacks and terrorism 

infiltration online to limit the freedom of speech, privacy, and human rights that Russian people 

are granted by international law.   

 Putin's fear of state opposition and extremist actions are undoubtedly the primary factors 

that contributed to the “Sovereign Internet” law. It is important to note that "extremist actions" 

for Russian authorities also include anyone who speaks against the government or Putin. For 

example, in December of 2015, a court sentenced a Russian blogger five years in prison for 

"extremism" after he posted videos on YouTube and other social media platforms criticizing 

Russia's military intervention in Ukraine in 2014 (Lokshina). While the “Sovereign Internet” law 

may and can be used to stop cyberattacks by terrorist organizations or other governments, the 

law can also successfully limit free speech within Russia. This would allow Russian authorities 

to control the spread of information, ultimately censoring democratic freedoms.   

 The introduction of new technologies and innovations, such as the Internet, requires 

international law principles and treaties to be approached in a new way. Virtual technologies 

may open up the possibility of state control, as is seen in authoritarian governments like China 

and Singapore, that have responded to the growth of the Internet by censoring sources of free 

information (Alexander 624). The rise of the Internet has allowed new ways of control for 

authoritarian governments that are “forced to allow some freedoms in the public and private 

space, while leaders maintain power and political control through undemocratic means that 

include blunt propaganda, censorship, and terror” (624). Russian officials continue to argue that 

https://www.hrw.org/report/2017/07/18/online-and-all-fronts/russias-assault-freedom-expression
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Russia is a democratic state. However, the implementation of policies that restrict freedom of 

speech have resulted in a new “Sovereign Internet” law that invades the privacy of Russian 

citizens. Moreover, it censors and filters free speech, further demonstrating Putin’s path of 

isolation for Russia. These Internet regulations violate international human rights law and create 

an even greater divide between Russia and the international community.   
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Conclusion 

Russia’s violations of international law have and will continue to disrupt the stability of 

international legal standards. The annexation of Crimea, breaches of sovereign airspace, and the 

“Sovereign Internet” law illustrate Russia’s instrumental use of international law to acquire new, 

and protect existing, national interests. While Putin and his administration advocate for 

sovereignty and a state first ideology, without interference from international institutions, they do 

not grant all other nations the same consideration. Russia’s use of national interests to justify its 

international actions align with its perception of state sovereignty as a privilege given to those 

states that are allies. In the 21st century, Russia remains defiant towards many Western led 

international institutions that champion for popular sovereignty, further promoting autocratic 

ideology.  

Russia’s illegal annexation of Crimea in 2014, as determined by the United Nations 

Charter and international law, had two resulting consequences. First, the annexation identified 

the beginning of various international law violations Russia would commit based on the legal 

rhetoric of national interests. Second, it led to the global realization that under Putin’s regime, 

Russia is on a divergent path from the Western ideologues of international law that it once 

aligned itself with. 

The last decade, beginning with the Russian-Georgian War in 2008, has left Russia the 

target of global scrutiny. Since this war President Putin has escalated tension between the West 

and Russia with his violations of international law. Anna Arutunyan in her book The Putin 

Mystique: Inside Russia’s Power Cult, argues that “Putin is both a product of, and perpetuates, 

the patrimonialism that continues to characterize Russian governance” (4). Putin, then, is perhaps 

only a mirror of “Russian society, a product of his times, reflecting what [is] desired of him on a 
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subconscious level”— a tendency of autocratic governance that has been ingrained in Russia 

since before Peter the Great’s rule (4). Putin’s belief of Russian exceptionalism and his quest to 

raise Russia into a superpower position through the exploitation of international law has created 

a divide between Russia and the West.  

William Pomeranz, in his book Law and the Russian State, acknowledges Russia’s legal 

history as being one deep-rooted in the idea of “state and law.” The interaction of state and law 

in Russia is best understood through the lens of individual rulers who have “added or subtracted 

from the content of Russian law in an effort to maintain control over society” (2). This idea is 

antithetical to the West’s approach on international law, which believes a government is formed 

for and by its citizens. Russia has a historically strong government that disseminates rules and 

information from the top-down, as opposed to a citizen led infrastructure. Lauri Malksoo notes in 

his article, “Comparative International Law: Lessons Learned from Russia,” that international 

law principles and customs are easier to violate if “domestic constraints to the executive are 

weak, the mass media can more easily be manipulated, and cultural expectations to the law as an 

autonomous field are not high to start with,” as is the case in Russia (94). Likewise, the Research 

and Development Corporation (RAND) published a report titled Russian Views of the 

International Order, identifying how Russia assesses its foreign policy agenda in the post-Cold 

War climate. The report gives answers as to why Russia’s international law violations stem from 

national interests and its goal to reclaim the status as a great power. While I have found it 

necessary to address Russia’s agenda under the leadership of Putin and to provide evidence of 

why Russia has increased its international violations in the last decade, this point is only the pre-

text to a potentially larger issue.  
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The first violation in 2008, by encouraging the Georgian War and defying the United 

Nations Charter Article 2(4) on the prohibition to threaten or use force against territorial integrity 

or political independence of any state, only confirmed Russia would not receive repercussions 

for further violations. The Georgian War was not thoroughly examined in this thesis because 

Russia’s argument of self-defense, on behalf of ethnic Russians, is perceived as more legitimate 

than the Crimean crisis. However, six years later, Russia enabled the same legal rhetoric of self-

defense in order to intervene in a sovereign territory’s internal affairs and annex the valuable 

Crimean Peninsula. Once again, Russia found that Western states would not take military action 

to stop the annexation but would refer to sanctions that proved to do little in stopping Russia's 

international law violations.  

Scholars and officials in the West have argued that Russia has chosen these forms of 

violations for the sake of intimidating post-Soviet countries and demonstrating Russia’s strength 

to NATO. After Russia’s success in intervening in Ukraine, its officials gained even more 

momentum toward violating other international laws, namely aerial space in the Baltics, and 

cyberspace within Russia in an attempt to isolate the country from the rest of the world. As has 

been indicated with globalization and technology, the real concern is that these violations will 

not end, but only transform as the world evolves. This is palpable in research that shows Russia’s 

growing influence and claim on the territory of Antarctica (Carter et.al), and Russia’s increasing 

presence of satellites in outer space (Gohd)—space that belongs to no state.  

Russia’s power to devalue international law for the benefit of sovereign gain whether for 

physical, aerial, cyber, or extraterrestrial space, questions the efficacy and literal significance of 

international law and interstate cooperation. If a leading powerful state, such as Russia, does not 

follow the norms of international law’s most esteemed customs, what does this mean for the 
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foundation of international law? Russia’s historically divergent path of rule, geopolitics, and 

ideological resistance to global pluralism, compared to Western Europe and the United States, 

has left Russia a risk to the stability of international law in the eyes of many scholars and 

Western officials. In his article “Russia and the post-2014 international legal order: revisionism 

and realpolitik,” Roy Allison explains that as relations between Russia and the West deteriorate, 

Putin continues to lobby for the “mantle of international champion for those states seeking to 

resist any further erosion of the traditional concept of sovereignty enshrined in the UN Charter” 

(Allison 540). In essence, Russia seeks to gather support among “normatively like-minded states 

to build coalitions in support of a traditionalist and counter-revisionist legal agenda” (Allison 

540). 

It is Russia’s sovereign right to carry out internal and external affairs how it deems fit. 

However, the issue that has presented itself is that Russia disapproves of, in the opinion of 

Russian officials, the unilateral purpose of international law that advocates for the individuals of 

nations—not only the national interests of those nations. While it is common for states to violate 

international law, including the United States, Russia’s violations point to a systemic lack of 

legal standards that allow states to coexist and secure peace. It is not the intention of this thesis to 

argue against Russia’s perception of the US led world order or its desire to incorporate a 

multipolar system. Rather, the evidence has illustrated the direction Russia is taking; the 

country’s continued efforts to violate international law are justified under the pretense of national 

interests.  

Without fear of repercussion for violating international law principles, Russia will 

continue to push the boundaries and break international law norms to increase its own territorial 

expansion in former USSR republics and assert its dominance on the world stage. This will 
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create an imbalance within the foundation of international law that allows national interests to be 

pursued without harm or the disruption of peace to other states or peoples. Russia’s actions in 

Ukraine and Crimea were only the beginning of activities that would set out to harm the function 

of collective legitimization offered by the United Nations (Allision 541). Without the rules set in 

place by international law and its governing institutions that strive to establish peaceful 

coexistence among nations and to determine what actions, if any, need to be taken to ensure the 

integrity of sovereignty, the stability of the global stage is threatened. As rules regarding the UN 

Charter’s use of force are weakened, so too are states’ trust in the Charter’s ability to protect 

them against aggression. The effects of delegitimized international law are potentially 

devastating. If Russia continues to violate international law standards that it had agreed to 

uphold, then the potential for another Cold War era or World War is not a lesson learned from 

the past, but a reckoning for the future.  
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