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Abstract 
 

This paper will conduct a review of the field of transitional justice, with a focus on reviewing 

trial mechanisms at the local, national, and international levels in Rwanda, as well as in Burundi 

and the Democratic Republic of the Congo. This thesis seeks to understand if authoritarianism is 

linked to certain transitional justice mechanisms, specifically trial mechanisms. First, a literature 

review is conducted that reviews the academic literature of the field of transitional justice, trial 

mechanisms, and authoritarianism as well as relevant UN resolutions and publications, and 

international law and human rights civil society organizations publications. Then, an empirical 

evaluation will be conducted that examines the relationship between transitional justice 

mechanisms, and the level of authoritarianism and rule of law within states, as measured by the 

Polyarchy and Rule of Law Indices from Coppedge et.al (2019) Varieties of Democracy Dataset 

and the Binningsbø et al (2012) Post Conflict Justice Dataset.. This will then be compared 

between states in the trial mechanism group that underwent similar trial mechanisms, as well as 

between those states and Rwanda. The results of this thesis did not support two out of three 

hypotheses, specifically that domestic trial mechanisms lead to increased authoritarianism and 

that hybrid trial mechanisms lead to decreased authoritarianism. One hypothesis was upheld by 

the results of this thesis, that international trial mechanisms nave no discernable effect on the 

Rule of Law or Polyarchy indices for countries.  
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I. Introduction 

The study of post conflict and transitional justice mechanisms has progressed and tracked with 

the development of the field since the early 1990s. Transitional justice mechanisms are often a 

standard toolkit to help reconstruct societal bonds and hold violators of international and 

humanitarian laws accountable. In this thesis, a survey of the literature of the transitional justice 

field is conducted, as well as an analysis based on the metrics of Polyarchy and Rule of Law 

from the Varieties of Democracy dataset (Coppedge et al. 2019).  

The purpose is to understand the history and development of the transitional justice field, 

and to assess if there is a connection between authoritarianism, measured via a low Polyarchy 

score, the Rule of Law in a nation, and any transitional justice mechanisms that may have 

occurred within the country. Specifically, this thesis reviews the academic literature of Gacaca 

tribunals, the national courts, and the International Criminal Tribunal for Rwanda that exist at the 

local, national, and international levels. The review of the mechanisms revealed that in the 

current literature surrounding the transitional process in Rwanda, sources believe that there is a 

significant relation between the RPF regime, the transitional justice processes, and the rise in 

authoritarianism within Rwanda. There are suspicions that the transitional justice mechanisms 

employed in Rwanda may have been used by the RPF to legitimize its rule and prevent those 

who would oppose it from successfully organizing an effective opposition, creating the single 

party regime in Rwanda that we see today. Transitional justice is generally designed to hold 

violators accountable and gain justice for victims, promote democratization and ensure equal 

access to rights, and to promote stability, accountability, and the rule of law within a nation. 

Transitional justice promoting authoritarianism would be a significant and poignant disconnect 

between the goals and the outcomes of transitional justice. This paper will assess if there is a 
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connection in Rwanda between authoritarianism and transitional justice mechanisms, specifically 

trial mechanisms for high level violators, and a suspected rise in authoritarianism in Rwanda.  

Finally, this paper will use empirical methods to see if this trend exists elsewhere in the 

world and if transitional justice mechanisms can be connected to transitional programs 

elsewhere. The results of this thesis did not support two out of three hypotheses, specifically that 

domestic trial mechanisms lead to increased authoritarianism and that hybrid trial mechanisms 

lead to decreased authoritarianism. One hypothesis was upheld by the results of this thesis, that 

international trial mechanisms nave no discernable effect on the Rule of Law or Polyarchy 

indices for countries. This result reveals that the mechanisms employed in transitional justice 

trials are not leading to trials, and issues in Rwanda that concern increases in authoritarianism are 

not caused by the transitional justice mechanisms themselves. It is likely that the government is 

using the mechanisms to solidify their rule, as there is no finding in other nations and transitional 

justice programs that connect transitional justice trial mechanisms, of any type, to increases in 

authoritarianism. 

  

II. Narrative & Literature Review for Transitional Justice and Authoritarianism 

A. Overview of the History of Transitional Justice and Transitional Justice 

Mechanisms 

Transitional justice is a rapidly growing and evolving field in international law, and 

development politics. Transitional justice is defined in a 2010 Guidance Note of the Secretary-

General regarding the United Nations’ approach to transitional justice as, “the full range of 

processes and mechanisms associated with a society’s attempt to come to terms with the legacy 

of large-scale past abuses, in order to ensure individual and state accountability, serve justice and 
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achieve reconciliation. Transitional justice processes and mechanisms are a critical component of 

the United Nations framework for strengthening the rule of law” (Guidance Note, 2). The 

Guidance Note further recognizes that transitional justice consists of both judicial and non-

judicial processes and mechanisms that, when adopted, must conform to certain international 

standards, norms, and obligations by member-states (Guidance Note 2010, p2). Transitional 

justice programs are designed to, “…ensure accountability, serve justice, provide remedies to 

victims, promote healing and reconciliation, establish independent oversight of the security 

system and restore confidence in the institutions of the State and promote the rule of law” (UN 

Rule of Law 2020). The judicial and non-judicial mechanisms are designed to help societies 

recover from periods of turmoil, stemming from the previous actions of authoritarian regimes or 

conflicts within states. These mechanisms are designed to identify and address the causes and 

consequences of these actions and aid a fragile transitioning society in a democratization process 

by providing accountability for past injustices. 

The process of transitional justice has been in development since the end of the Second 

World War in 1945, however much of the modern tools within transitional justice processes have 

been developed since the end of the Cold War, beginning in the early 1990s and through to 

today. From a legal perspective, Sikkink and Kim provide three general historical models under 

which legal accountability takes place in the transitional justice arena: “(a) the immunity, or 

impunity, model; (b) the state accountability model; and (c) the individual criminal 

accountability model. The immunity model, under which no one is held accountable for human 

rights violations, has historically been by far the most common of the three. Under the state 

accountability model, the state is held accountable, and it provides remedies and pays damages. 

Under the individual criminal model, individual state officials are prosecuted, and if convicted, 
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they go to prison” (Sikkink and Kim 2013, p.270). Modern international criminal tribunals tend 

to fall under the individual accountability model. Examples, such as the International Criminal 

Tribunal for Rwanda (ICTR) and International Criminal Tribunal for the former Yugoslavia 

(ICTY), were both created in the mid-1990s and are based similarly to the mechanisms of the 

Nuremberg and Tokyo Trials of the late 1940s. These tribunals prosecute individuals for crimes 

that they committed during conflict settings. More recently, the Rome Statute was implemented 

and created the International Criminal Court (ICC), signed in 1998 and entering into force on 1 

July 2002 (Rome Statute 1998) with the mission to prosecute “the most serious crimes of 

concern to the international community as a whole. The Court has jurisdiction in accordance 

with this Statute with respect to the following crimes: (a) The crime of genocide; (b) Crimes 

against humanity; (c) War crimes; (d) The crime of aggression” (Rome Statute 1998, p.3). 

Sikkink and Kim identify this as a progression of the individual accountability model, however 

the ICC works alongside domestic courts and has jurisdiction only if domestic courts can’t, or 

won’t, prosecute violations that fall under the ICC’s jurisdiction (Sikkink and Kim 2013, p.272). 

Additionally, domestic courts, under guidance from the Rome Statute and the ICC, can take 

greater roles in the prosecution of human rights violations. Sikkink and Kim note that under the 

Rome Statute, the ICC is a court of last resort, decentralizing the duties of prosecution to 

individual nations with cases coming to the ICC only if states are unable to prosecute or request 

ICC support; however, the effectiveness of such trials varies given the circumstances in 

individual countries (Sikkink and Kim 2013, p.272). Hybrid tribunals, that combine elements of 

domestic criminal justice mechanisms with the expertise and resources of international actors, 

have recently developed in the 21st Century, to address the issues that domestic courts may have 

when prosecuting violations of human rights violations themselves while addressing the 
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concerns some states have that ICC and other international tribunals are removed from the 

situation in a member country and not responsive to the needs of the population. (Nagy 2008, 

p.278-279; Martin-Ortega and Herman 2010, p.4). Prominent examples of hybrid tribunals 

include those in Sierra Leone, Cambodia, East Timor, and Bosnia and Herzegovina and are often 

constructed as special and ad hoc chambers within the existing legal system (Nagy 2008, p.278-

279; Martin-Ortega and Herman 2010, p.4). 

In this thesis, the literature review and data will examine further the three trial 

mechanisms, specifically domestic trials, international tribunals. Based on the Sikkink and Kim 

(2013), as well as the Nagy (2008) Martin-Ortega and Herman (2010) as discussed, as well as the 

Loyle (2018), Loyle and Davenport (2016), Escriba-Folch and Wright (2011), and a number of 

other sources that have yet to be discussed led to initial assumptions that helped guide the 

literature and narrative review. Firstly, based on the above information and history from Rwanda, 

I assumed that since domestic trials have no international oversight, domestic only trials could 

conduct transitional justice improperly, or that domestic actors would be able to employ 

transitional justice trials to legitimize their rule, as opposed to seeking justice and accountability. 

Thus there is a greater chance  Additionally, I assumed from the initial descriptions of 

international programs are that since they are so removed from the transitional processes on the 

ground (and often located in the Hague), they are likely to not greatly affect the situation on the 

ground and thus would have no effect on authoritarianism. Lastly, my assumptions were 

developed from initial literature and throughout the literature review regarding hybrid 

mechanisms was that since they would be overseen by the international community, but occur in 

domestic settings, they would successfully prosecute violators without risking increased 

authoritarianism. As such, given that that transitional justice is designed to hold violators of 
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international laws accountable, such processes, managed in the hybrid method, would lead to 

even less authoritarianism as a state transitioned in a post-conflict setting. These assumptions 

would later develop into the hypotheses that this thesis examines and are described further in the 

Theory & Hypothesis Section. For now, though, the examination of the transitional justice 

literature will reveal further information on transitional justice and its components. 

Judicial, as well as non-judicial, mechanisms are a prominent part of a transitional justice 

process, with a number of goals that should be met in order to ensure that violators of 

international or humanitarian law are held to account, and societies are able to heal and 

reconstruct to promote unity in a transitioning state. The Guidance Note from the Secretary 

General (2010) outlines the 10 guiding principles that transitional justice processes should seek 

to incorporate, being:  

“1. Support and actively encourage compliance with international norms and 
standards when designing and implementing transitional justice processes and 
mechanisms 2. Take account of the political context when designing and 
implementing transitional justice processes and mechanisms 3. Base assistance for 
transitional justice on the unique country context and strengthen national capacity 
to carry out community-wide transitional justice processes 4. Strive to ensure 
women’s rights 5. Support a child-sensitive approach 6. Ensure the centrality of 
victims in the design and implementation of transitional justice processes and 
mechanisms 7. Coordinate transitional justice programs with the broader rule of 
law initiatives 8. Encourage a comprehensive approach integrating an appropriate 
combination of transitional justice processes and mechanisms 9. Strive to ensure 
transitional justice processes and mechanisms take account of the root causes of 
conflict and repressive rule, and address violations of all rights 10. Engage in 
effective coordination and partnerships” (Guidance Note 2010, p.2).  

The Guidance Note (2010) highlights several important needs that transitional justice programs 

must consider in addition to the criminal prosecutions of human rights violations, such as 

women’s and children’s issues sexual and gender-based violence, and systemic social, political, 

and economic factors that lead to the creation of civil conflict. Further, the Secretary General 

highlights that multiple transitional justice mechanisms and effective coordination efforts 
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between such programs are vital for the success of a comprehensive transitional justice 

mechanism.  

Six mechanisms are highlighted as prominent options taken in a transitional justice 

setting by Binningsbø et al. (2012). First are trials, at various levels as aforementioned. Second 

are truth commissions which are defined as “officially sanctioned, temporary investigative 

bodies that focus on a pattern of abuse over a particular period of time.” Third are reparations 

programs which are defined as “compensation given by the state to an individual or group who 

was harmed in some way during the conflict.” Land reforms and redistribution and other 

compensatory measures would also fall under this category. Fourth are amnesty programs, 

defined as “a promise (or in some cases formal legislation) on the part of the ruling party to not 

prosecute or punish past violators.” Fifth are purges or lustration programs, defined as “the act of 

removing politicians, armed forces members, judiciary or other members of society for their 

(alleged) collaboration with or participation in a conflict and limiting their influence 

accordingly.” Finally, there are exiles, which are “a period of forced or voluntary absence from 

one’s home country.” (Binningsbø, et al., 734-737). Above constitutes the main mechanisms that 

transitional processes occur through. These mechanisms can be applied in different manners in a 

transitional justice process, as well as each mechanism being differently constructed to fit within 

the historical and societal context of the transitioning state. However, this thesis will focus 

primarily on trial mechanisms 

Finally, the Guidance Note recognizes that peace process mechanisms, as well as major 

conflicts or authoritarian regimes, should be considered (Guidance Note, 10). The Secretary 

General identifies the need to “Adopt an approach to transitional justice that strives to take 

account of the root causes of conflict or repressive rule, and address the related violations of all 
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rights, including economic, social, and cultural rights in a comprehensive and integrated manner” 

(Guidance Note, 10). Major structural changes may need to be addressed during the peace or 

transitional justice processes, and it is important to consider the causes that led to the conflict and 

consider methods to address these in the peace process, and their implementation through 

transitional justice mechanisms. Further, efforts such as police and security sector reform, 

including disarmament, demobilization, and reintegration programs, when combined with 

effective peace processes and transitional justice programs, can help reduce the risk of future 

violence and address inequalities nations face (Guidance Note, 10). 

Transitional justice is designed as a powerful mechanism to assist states and societies to 

reckon with a painful past, address the needs of victims and hold to account the perpetrators of 

crimes, promote the democratization of a state for the future, and strengthen commitments to 

human rights and the rule of law (Nagy 2008, p.275). However, transitional justice programs can 

face significant difficulties in the carrying out of their missions, or opposition from participants 

in the process. Discussed later in this thesis is how the transitional Justice literature examines 

issues faced in nations such as Rwanda, as well as Burundi and the Democratic Republic of the 

Congo (DR Congo).  

Rwanda was selected for this thesis as a case study given the significant attention it has 

been given from the international community and from academic sources regarding the 

transitional justice processes that have occurred surrounding the 1994 genocide. Additionally, 

numerous sources are critical of the transitional process within Rwanda, specifically the Gacaca 

courts that were developed within the nation and allege that the process is being manipulated by 

the RPF led Rwandan government to solidify its rule. For example, Loyle (2018) notes that, 

“Those critical of  Gacaca have made the argument that the process has been used 
as a policy tool by the Rwandan government to strengthen political order in the 
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country and consolidate the control of a de facto single party state…Rather than 
solely advancing unity and reconciliation – the often ascribed goals of transitional 
justice – the Rwandan government selected and supported gacaca as a tool for 
projecting political power following the conflict (Des Forges and Longman 2004). 
This aim was visible at the outset in the way that issues of justice were defined, 
and a justice solution was constructed.” (Loyle 2018, p.664).  

 
Burundi and the DR Congo were also selected for case study in this thesis to compare the 

conflict and post-conflict process between each of these countries and Rwanda, as well as to 

contrast the differences that occurred. Similarities exist in these conflicts, such as the nature of 

the conflict involving tensions between ethnic groups and the civil nature of the conflicts. 

However, differences, such as the length of the conflicts, the resolution process, as well as the 

post-conflict transitional processes (or lack thereof), discussed in depth later in this thesis, 

provide unique insights into the nature of Rwanda’s transitional justice mechanisms. 

Further, the three selected case studies can provide a comparative example to study the 

rise in authoritarianism in Rwanda, as alleged by Loyle (2018) and other sources such as Rettig 

(2008), Rothe and Mullins (2008), and Loyle and Davenport (2016). Given that transitional 

justice is to promote accountability, social reconstruction and unite, and address systemic issues 

that cause conflict, a connection between transitional justice trials and authoritarianism is highly 

concerning. First, however, a greater understanding of authoritarianism, specifically authoritarian 

institutions, regime survival, political repression, and other aspects of authoritarian regimes will 

need to be established, and then the thesis will connect these to the concepts of transitional 

justice to see if trials in Rwanda have led to an increase in the authoritarian nature of the regime, 

or oppositely if the regime is employing transitional practices to legitimize and strengthen its 

authority at the expense of transitional justice’s true goals as outlined in the Secretary-General’s 

Guidance Note (2010). 
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B. Review on Current Literature on Authoritarianism, Regime Survival, and 

Observations from Rwanda 

Abel Escribà-Folch and Joseph Wright write about the nature of authoritarian regimes, 

and the factors that influence regime survival, and the mechanisms employed. Escriba-Folch 

(2013) writes that, of the mechanisms that authoritarian regimes use for regime survival, 

“After addressing the simultaneous relationship between repression and the risk of 
being ousted, this article comes to a clear, albeit sad, conclusion: repression does 
work. In other words, it significantly reduces the likelihood that a dictator will be 
replaced in a given year. This statement must be qualified though. While repression is 
not homogeneous and includes at least two main instruments of control (terror and 
civil rights restrictions), it is also true that dictators can leave power in a variety of 
ways (for example, regular and irregular). The results of this article reveal that not all 
forms of repression work in all circumstances. Political terror is a targeted strategy 
specifically directed against individuals or organized groups capable of acting 
collectively and so reduces the likelihood of regular and nonviolent exits and coups. 
Restrictions on civil liberties hinder collective action thereby helping to prevent both 
regular and irregular exits” (Escribà-Folch 2013, p.556).  

Thus, the processes seen then can account for some of the actions that the RPF in Rwanda may 

be undertaking. Repressing political and civil freedoms can reduce the likelihood that in any one 

year, an authoritarian regime will fall. Incorporating processes, such as a separate legislative 

body or judiciary, while simultaneously controlling it can help legitimize the rule of an 

authoritarian state while simultaneously ensuring the survival of the authoritarian regime. For 

this thesis, the nature of authoritarianism in Rwanda, and then process of its development and the 

implications of that process will also be examined. 

Loyle (2018) notes that once the post-genocide period began for Rwanda, the RPF had 

issues of governance, security concerns, and a ravaged economy to address if it was to remain in 

power, however issues of justice and the end of ethnic impunity for the genocide were at the 

forefront and the government believed that justice was the prerequisite to solve all of the other 
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issues Rwanda faced (Loyle 2018, p. 667).  As aforementioned, Loyle (2018) notes that Rwanda 

used transitional justice as a tool for political order. Loyle (2018) notes that transitional justice 

generally can first help address security concerns in a transitioning nation by “identifying, 

marginalizing, or eliminating political challenged to the leader…and removing opponents from 

the political arena,” second by “providing the material incentives necessary to address resource 

challenges and shore up the support of a needed constituency,” and third, “to construct an 

reinforce a political beneficial narrative legitimizing the government through framing events of 

the conflict and post-conflict in a particular light” (Loyle 2018, p. 672). Thus, the incentives in 

Rwanda existed for the RPF to benefit from the transitional justice process but is there a need for 

the RPF to use transitional justice mechanisms to reinforce its rule. 

The RPF is a predominantly Tutsi political organization that in 1994 defeated the Hutu-

dominated Rwandan national army and various Hutu militias, and took power in a nation that 

still had predominantly Hutu population, creating an RPF led and Tutsi dominated unity 

government (CIA World Factbook). The RPF may likely be repressing civil rights to prevent 

larger populations from mobilizing and uniting in opposition to the RPF and using political terror 

to prevent elites from forming opposition political organizations to oppose the RPF, and thus 

enforcing the survival of the RPF as the dominant political power in the precarious political 

situation it finds itself in. As seen previously, Rwanda is a single party state, but the nation has a 

legislative branch of government, that is however dominated by the RPF. Abel Escribà-Folch 

and Joseph Wright (2011), in a separate article, find that regimes that “…are non-personalist 

legislatures in non-personalist regimes are correlated with a lower likelihood of being replaced 

by a subsequent authoritarian regime is consistent with much of the literature which posits that 

institutionalization is stabilizing. Our interpretation of this finding is that legislatures in these 
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regimes increase the credibility of promises made to potential regime opponents' ' (Escribà-Folch 

and Wright 2011, p.307). This article further describes how authoritarian institutions affect 

regime survival and the likelihood of regime transition. Including a legislative process, even if 

dominated by a single party, decreases the likelihood of regime survival. Escriba-Folch and 

Wright (2011) attribute this to the fact that institutions in an authoritarian regime, even if 

dominated by a single organization, have a stabilizing effect on an autocrat, and thus can make 

the promises thus made by the regime more credible, as mentioned, and thus increase the 

stability within a nation and its political atmosphere and reduce the causes that would spark 

regime transition.  

Given that Loyle (2018), Loyle and Davenport (2016) and Escriba-Folch and Wright 

(2011) describe how authoritarian regimes use domestic institutions as methods to stabilize and 

legitimize their regime, is it possible that such implications can exist in countries that undergo 

transitions justice practices? The aforementioned sources describe how the RPF is increasingly 

authoritarian in Rwanda, however this would fly in the face of the entire purpose of transitional 

justice. The Guidance Note from the Secretary General (2010) describes how transitional justice 

is to be used and its goals, as perceived by the United Nations. However, it may be possible for a 

government to outwardly appear as if it is complying with efforts to prosecute violations of 

human rights, while simultaneously using that process to legitimize its regime, as described in 

the sources in this section for Rwanda. Escriba-Folch and Wright (2011) further describe how 

under authoritarian regimes allowing certain levels of political parties and legislatures, a process 

that can be viewed as enabling democratization (Escriba-Folch and Wright 2011, p.285). These 

processes may present outwardly as democratic while simultaneously conducting judicial 

transitional justice mechanisms. Both processes can occur simultaneously, and nothing is to say 
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that one or both processes can outwardly appear as democratizing, and holding perpetrations of 

violence to account, while simultaneously serving a second purpose. Escriba-Folch and Wright 

(2011) describe how authoritarian elites can use the powers of the state to ensure the regime 

survival, or manipulate a democratization process in such ways to benefit them and ensure they 

retain a prominent role in the new regime; Escriba-Folch and Wright (2011) provide examples of 

former autocratic regimes in Central America, as well as the UMNO from Malaysia and the PRI 

in Mexico as examples of regimes and parties that have done these (Escriba-Folch and Wright 

2011, p. 284). While there have not been transitional justice programs most of these countries at 

this time, it can be seen how such practices can be easily related to the increasing 

authoritarianism in Rwanda that the literature has already identified, and that this thesis will 

explore further. 

The tenuous situation in Rwanda and the threats it faced internationally are often cited as 

reasons cited as shaping the transition in Rwanda, however as noted by Waldorf (2013), it was 

one factors that have potentially led to the authoritarian transition. Waldorf (2013) notes that the 

instability provided the military with the means and the purpose to take greater political control 

in Rwanda, and to deal with political rivals within the RPF Party and elsewhere in Rwanda 

(Waldorf 2013, p.75-76). Waldorf (2013) notes that the manner that the PRF came to power, 

through the military and not a political agreement and accommodation, allowed the RPF and its 

military to gain political control (Waldorf 2013, p.76) and noting that Reyntjens even described 

Rwanda provocatively as an “army with a state, rather than a state with an army.” (Waldorf 

2013, p.70). This allowed the RPF to impose a “victor’s justice” on its defeated opponents as 

well as begin to marginalize those who stood in opposition. (Waldorf 2013, p.76). The July 1994 

Unity government soon began to shift to an RPF dominated government by infiltrating, coopting, 
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or disbanding other political parties, and eventually by the 2010 presidential election not 

permitting the registration of newly formed parties, including the Green Democratic Party, a 

predominantly Tutsi party that was a breakoff group from the RPF (Waldorf 2013, p. 76). 

Reyntjens notes that “At the beginning of September 2000, the leadership of the RPF- United 

States (including its chairman, Alexandre Kimenyi, and vice- chairman, Augustin Kamongi) 

resigned from the party. These departures of Tutsi, many of them active RPF members, showed 

the extent of discontent with a regime growing more authoritarian by the day. In July 1999, the 

'transitional period' was extended by four years to 20 July 2003. Marie-France Cros pointed out 

that 'we can thus say, to speak frankly, that the RPF has decided to remain in power for four 

more years and that those who are not members of the RPF who have governmental posts have 

submitted to its decision - as usual'.14 Three years later the Inter- national Crisis Group 

summarized relations between the RPF and the other political parties as follows: '. . . the political 

parties that exist today in Rwanda are only tolerated if they agree not to question the definition of 

political life drawn up by the RPF.” (Reyntjens, 2004, p. 182). The RPF in Rwanda was, at this 

time, consolidating its power and marginalizing those opposed to it. Those targeted were those 

naturally opposed to an authoritarian regime but those originally in support of the RPF, namely,  

“Hutu democrats and Tutsi genocide survivors. Hutu democrats have been killed, 
disappeared, arrested, exiled, or sidelined, often after being accused as “génocidaires,” 
“divisionists,” or proponents of “genocide ideology.” As Prunier observes, “Whether 
killed in the genocide by Hutu Power supporters, or later politically marginalized by the 
RPF, the moderate Hutu have been the great losers of the civil war.” More surprisingly, 
Tutsi survivors have been killed, exiled, and marginalized, often after being accused of 
monarchist tendencies or corruption. This seems strange given how much the RPF uses 
Tutsi suffering to legitimate its rule. However, the RPF’s Tutsi leadership, which grew up 
in exile, has an uneasy relationship with the Tutsi survivor community. For several years 
after the genocide, Tutsi survivors voiced strong disagreement over the RPF’s 
reintegration of suspected génocidaires into the government and army, its manner of 
commemorating the genocide, and its failure to provide reparations to genocide 
survivors. By 2000, the RPF had had enough.” (Waldorf 2013, p. 77).  
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The Rwandan regime demonstrated behavior emblematic of an increasingly authoritarian state, 

including limiting the electoral process and marginalizing political opponents.  

It is important to note that concurrently to the aforementioned processes, the Rwandan 

government was undergoing transitional justice initiatives at the international level with the 

International Criminal Tribunal for Rwanda (ICTR) beginning in late 1994, reforms of the 

domestic national legal system, and the development of the Gacaca trial processes at the local 

levels nationwide beginning in 2005, each discusses in further detail subsequently in this thesis. 

Each of these processes was either designed and implemented by the RPF, in the domestic 

national courts and Gacaca, or required the support of the RPF, such as the international 

community’s ICTR.  

However, this brings us to the question of the present paper. In Rwanda, are transitional 

justice mechanisms being influenced to promote the development of authoritarian regimes in 

post-conflict states, or are transitional justice mechanisms as currently structured in Rwanda 

leading to an increase in authoritarianism? Further, can this trend be observed empirically in 

Rwanda. And lastly, if the RPF in Rwanda is using transitional justice mechanisms to legitimize 

its rule, can a rise in authoritarianism be observed in other states that have undergone transitional 

justice practices, or are links between transitional justice practices something unique to the 

situation in Rwanda?  

 

III. Theory & Hypothesis 

Based on the presented information and using Rwanda as an example to base further research 

on, I believe that it is likely that certain transitional justice mechanisms may influence the level 

of authoritarianism in a state. Transitional justice mechanisms that occur only domestically may 
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present opportunities for regimes to prosecute and marginalize individuals or communities that 

oppose a new regime. A transitional period is inherently an unstable time, and a new regime may 

seek to solidify its power base and may do so through justice mechanisms that domestic 

constituents or international actors call for in the aftermath of a conflict or transition. In contract, 

international and hybrid courts would not resent such opportunities to new regimes, but 

international and hybrid regimes would still uniquely promote a different effect on 

authoritarianism in a transitioning state. An international trial mechanism brings the eyes of the 

international community as well as its resources and given that an international mechanism are 

out of the control of a transitioning regime, they cannot be used to legitimize its new rule. 

However, given that international mechanisms are often limited in size and far removed from a 

country, as well as take a long time to complete, they would likely have no impact on overall 

metrics of authoritarianism. Finally, hybrid mechanisms, given that they occur in the country as 

well as involving local judicial processes, but have the oversight of international actors and 

watchdogs to prevent the abuse of the systems.  

Transitional Justice mechanisms have occurred in dozens of situations around the world, with 

prominent examples from Latin America, the states of former Yugoslavia, sub-Saharan Africa, 

and Southeast Asia. Using Rwanda as the primary example, this thesis asks if it can be seen over 

time if certain transitional justice mechanisms can lead to a subsequent rise in authoritarianism in 

post-conflict states. Early in the research process, it became clear that analyzing post-conflict 

justice mechanisms is challenged by the uniqueness of every political transition and of the 

unique transitional justice tools employed in individual states. Transitional justice can consist in 

a variety of contexts, such as a peaceful transition between forms of government or ruling 

regimes, or a transition from a civil conflict to a post-conflict peace, or as nations broke up at the 
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end of the Cold War and new interstate conflicts emerged, or a number of other contexts that 

increase the variables already inherent in a complicated transitional period.  

Binningsbø et. al (2010) in creation of the Post-Conflict Justice Dataset (1946-2006) with 

original data and information from the Uppsala Conflict Data Program (UCDP), identify six 

modalities for post-conflict justice, being: trials, truth commissions, reparations, amnesties, 

purges, and exiles. In Rwanda, the main focus of transitional justice, to promote accountability 

and hold perpetrators accountable as well as promote national reconciliation and unity, was 

conducted through trial mechanisms at the local, national, and international level, discussed in 

further depth in the next section of the thesis. For this reason, this thesis is centered around 

examining the effect of trial mechanisms on potential changes in authoritarianism. Additionally, 

information drawn from the International Center for Transitional Justice (ICTJ) helped to 

identify the types of trial mechanisms that general occur, those being: domestic trial processes 

where courts within a nation take responsibility to the trials of accused violators of international 

or humanitarian law; international criminal tribunals where the international community indicts 

and prosecutes accused violators of international or humanitarian law through special tribunals 

such as the aforementioned ICTR or more recently the ICC; and hybrid mechanisms where 

domestic courts, often constructed as special chambers within the national judicial system, 

prosecute violators of international or humanitarian law with the assistance or guidance of the 

international community including with jointly run courts with both national and international 

justices, attorneys, and staff, as well as receiving resources from the international community. 

Based on the information from the Binningsbø et al (2012) dataset, the information from the 

ICTJ, as well as readings previously and yet to be discussed, further literature and data research 
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for this thesis is centered around the theory of the paper as just discussed and the following 

hypotheses that: 

Hypothesis 1: Domestic trial mechanisms will to lead to increases in the metrics of 

authoritarianism in the states they are employed in 

Hypothesis 2: International Criminal tribunals will have no effect on authoritarianism in 

the states they are employed in 

Hypothesis 3: Hybrid trial mechanisms (those that blend domestic court systems and 

international legal mechanisms and international law, and often occur in the country that 

the crimes being prosecuted occurred in) will reduce the metrics of authoritarianism in 

states they are employed in 

Using data concerning trial mechanisms in Rwanda and comparing it to other transitional 

processes across the world as well as to the Polyarchy and Rule of Law index for those nations, it 

may possible to observe a relation between authoritarianism indices and the trial mechanisms in 

countries. Firstly, the histories of conflict and post-conflict periods in Rwanda, as well as the 

neighboring states of the DR Congo and Burundi will be examined to help contextualize the 

transitional justice history in Rwanda. Then, data from Binningsbø et al (2012), the International 

Center for Transitional Justice, and from the Varieties of Democracy dataset by Coppedge et.al 

(2019) will be plotted and discussed to uphold or refute the above hypotheses. I expect increases 

in authoritarianism in that by using processes to legitimize their rule will lead to decreased in the 

Rule of Law and Polyarchy index as the process of using the trials would constitute 

undemocratic processes such as the suppression of electoral or civil rights, or a manipulation of a 

free and fair judiciary, which is why Polyarchy and the Rule of Law are employed in this 

analysis as such activities would decrease Polyarchy and Rule of Law. In contrast, I would 
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expect hybrid tribunals to actually decrease authoritarianism as it would help lead to the 

establishment of a strong, free, and fair judiciary and promote justice and accountability, and 

thus would lead to improved Polyarchy and Rule of Law, and thus lower authoritarianism.  

 

IV. Case Studies: History of Conflict and of Transitional Justice Mechanisms in 

Rwanda, Burundi, and the Democratic Republic of the Congo 

A. Rwanda 

Rwanda, Burundi, and the Democratic Republic of the Congo have all faced significant 

internal, international, and inter-ethnic conflicts in recent decades. In both Rwanda and Burundi, 

ethnic tensions between the Hutu and Tutsi ethnic groups have led to conflict. In Rwanda 

specifically, the Rwandan Patriotic Front (RPF), a Tutsi-led rebel group, resumed the previous 

civil war after the assignation of President Habyarimana and the later genocide of up to 

1,000,000 Rwandans. The RPF and its leader Paul Kagame took control of the government and 

of the country by the end of the civil war in July 1994. From there, the RPF led government led 

actions into Zaire where exiled leaders of the previous regime and millions of Hutu refugees had 

fled following the RPF campaign, sparking the 1st Congo War in 1996. (UMass Amherst, 

Rwanda). Before the Genocide, dating back to 1959, conflict existed between Hutu and Tutsi 

dominated political parties as the Belgian authorities began to favor increasing representation of 

Hutus in the government before Rwandan independence in 1962 (UCDP) Previously, the 

Belgians used the Tutsi elite to govern the territory, but as democratic institutions emerged in the 

de-colonization period, the aforementioned clashes escalated until by independence, Rwanda was 

a Hutu dominated state that violently repressed the Tutsi population (UCDP). UCDP further 

notes that clashes between Tutsis and the Hutu government can be traced back to the 1960s, 
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however in 1990 the Rwandan Civil War (1990-1994) escalated with the formation of the RPF in 

1990 and their attacks into Rwanda from Uganda, and ended following the RPF overthrew the 

Hutu government and gaining control of Rwanda following the genocide in 1994 as the Hutu 

government and militias fled into the eastern Kivu provinces of DR Congo. 

While the inter-ethnic conflict in Rwanda stretches back to the 1960s, with a major escalation 

of the conflict in 1990 with the foundation of the Rwandan Patriotic Front (RPF), the 1994 

genocide serves as the worst part of the conflict and the beginning of interstate conflicts in the 

African Great Lakes region (UCDP). The genocide began April 6, with the assignation of 

Rwandan president Habyarimana and Burundian president Ntaryamira when their plane was shot 

down near Kigali. Extremist Hutu militias quickly mobilized and were acting under extensive 

preparation plans, and subsequently manned roadblocks, undertook house-to-house searches, and 

carried out execution orders (Roth and Mullins 2008, p.96). Radio Rwanda was used to organize 

these efforts, along with highly centralized and controlled national and local administrations 

across Rwanda (Roth and Mullins 2008, p.95). The genocides continued until the conclusion of 

the conflict in July 1994. Simultaneously, the RPF began to mobilize from its bases across the 

Rwandan border in Uganda beginning on April 9 and was a full-scale conflict between the RPF 

and government forces by April 12 (Roth and Mullins 2008, 96). After 100 days of conflict, the 

RPF won the civil war, and the Hutu government, Interahamwe militias, and approximately 

2,000,000 Hutu refugees fled over the border to neighboring Zaire (Rettig 2008, 29), setting the 

stage for the conflicts in Zaire/DR Congo discussed previously. In total, the genocide is 

estimated to have killed 500,000 (UCDP) to 800,000 (Rothe and Mullins 2008, p.96) people and 

had millions of others flee as refugees and setting for conflicts that are still ongoing today.

 Following the conclusion of the conflict, the RPF was the governing party of Rwanda, 
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and took a course of “maximum punishment to eliminate the culture of impunity that had taken 

root” (Rettig 2008, p.30). By 2000, it was estimated that 125,000 génocidaires were in custody in 

Rwanda, held by a prison system designed to house at maximum 15,000; the conditions in the 

prisons as a result were horrid (Rettig 2008, p.30). The Rwandan justice system was so damaged 

by the genocide and war, and the personnel required for criminal justices, attohenries, and other 

roles were targeted in the genocide, that even by 2002 only 3% of detainees had been judged 

(Uvin and Mironko 2003, p.223). It would take more than a century to try just those detained at 

the existing rate, and surely thousands of innocent individuals would have remained in custody 

and thousands more would have alluded justice had the present system remained. In all, seven 

post-conflict mechanisms were created to assist in the response to the Rwandan genocide: (1) the 

International Commission of Investigation on Human Rights Violations in Rwanda (October 

1990 to 1992),(2) the 1991 Act No. 03/99 creating a National Unity and Reconciliation 

Commission (NRUC), as part of the Arusha Peace Accord, (3) the International Panel of 

Eminent Personalities to Investigate the 1994 Genocide, (4) U.N. Resolution 955 establishing the 

International Criminal Tribunal (ICTR), (5) the Gacaca Court, (6) the new constitution's 

infrastructural provisions to prevent the resurgence of ethnic violence (2002), (7) and the Special 

Domestic Courts (Rothe and Mullins 2008, p.96). The three primary ones that sought justice for 

victims and held perpetrators accountable were the International Criminal Tribunal for Rwanda 

(ICTR) established by UN Security Council Resolution 995, the formal domestic legal system in 

Rwanda, and the Gacaca courts. These three methods are each trial based mechanism designed to 

hold those responsible to account. The ICTR is an international tribunal created by the UN 

Security Council to hold those deemed most responsible to account. The national domestic legal 

system was reformed following the RPF regime gaining power in 1994 to try those responsible 
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for genocide at all levels in Rwanda but was over capacity based on the scale of the genocide, 

and as such Gacaca, another domestic program based on traditional forms of reconciliatory and 

retributive justice situated within local communities throughout Rwanda, was established. They 

are further discussed below. 

i. ICTR 

 The International Criminal Tribunal for Rwanda (ICTR) was established in late 1994 by 

the adoption of United Nations Security Council Resolution (UNSCR) 955, with the mandate, 

“to prosecute persons responsible for serious violations of international humanitarian law 

committed in the territory of Rwanda and Rwandan citizens responsible for such violations 

committed in the territory of neighboring States, between 1 January 1994 and 31 December 

1994, in accordance with the provisions of the present Statute.” (UNSCR 955 (1994), p.3). 

UNSCR 955 (1994) then went on to define the crimes of genocide, crimes against humanity, and 

violations of the Geneva Conventions that would be prosecuted before its tribunal and outline the 

mechanisms of the tribunal and how its operations were to be conducted. However, Loyle (2018) 

notes that even with the Rwandan government’s initial request for international assistance, the 

ICTR tribunal was controversial; Rwanda itself objected to the process, with Loyle stating, 

“While the international community and permanent members of the Security Council were in 

seeming alignment, Rwanda held the rotating position on the Council and represented the one 

dissenting vote. The Rwandan government’s objections included to the prohibition on the use of 

capital punishment, the limitation of the temporal jurisdiction of the process to 1994, the lack of 

an independent prosecutor and appeals chamber (these were shared with the International 

Criminal Tribunal for the Former Yugoslavia), and the decision to locate the tribunal outside of 
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Rwanda. Despite objections, the ICTR issued its first indictments on 12 December 1995” (Loyle 

2018, p.667).  

The ICTR has seen some impressive work in prosecuting genocide crimes among high 

ranking members of Rwanda involved in the 1994 atrocities. Uvin and Mironko note some of the 

successes, including that, “…the court's 1998 verdict of Jean-Paul Akayesu was the first-ever 

conviction by an international court for the crime of genocide. In 1999, the first confession of 

genocide was registered, by Jean Kambanda, Rwanda's interim prime minister. In addition, for 

the first time, an individual was convicted of rape as a crime against humanity…” (Uvin and 

Mironko 2003, p.220).  

Despite these successes, the ICTR has been notable for its bureaucratic incompetence, the 

slowness of its work, the disconnect between the court's actions and the victims they serve on 

multiple levels, and the perceived symbolic nature of the tribunals by Rwandans and the 

Rwandan government. The ICTR is an expensive operation, having in 2002 over 800 employees 

and spent over (US) $540 million, and only having handed down eight convictions and one 

acquittal from its tribunal by then after 8 years of work, with more than 70 still awaiting 

prosecution (Uvin and Mironko 2003, p.220). As aforementioned, Rwanda further objected to 

UNSCR 955 (1994) and the ICTR, objecting over the extent that those tried there could be 

punished, and the perceived gap among Rwandans, “between the extreme evil of the genocide 

and the refined judicial treatment afforded the detained leaders of the genocide” (Uvin and 

Mironko 2003, p.221). And because of this, the operations of the ICTR occurred either with the 

indifference of, or in direct opposition and hostility to the ICTR. This is because, as Uvin and 

Mironko state, “Fundamentally, the government does not share the international community's 

desire to atone for its sins, nor does it like any process that it cannot control. Indeed, the 
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government, as one might expect from a militaristic movement that had to fight genocide in a 

con text of international indifference, has no sympathy for the international community's desire 

to reaffirm its morality. Rather, it cares about the establishment of its own power, stability, and 

control.” (Uvin and Mironko 2003, p.221), and as such the RPF government often refuses to 

work with the ICTR.   

Furthermore, Rwandan women, especially victims of sexual or gender-based violence, 

believe that the ICTR has been insufficient in prosecuting the crimes, especially rape crimes, 

committed against them (Rothe and Mullins (2008), p.103). Witnesses have also reported feeling 

as though the ICTR has not fully supported, informed them of, or protected their anonymity in 

the process, nor taking into consideration that some victims prefer the truth-telling that comes 

from testimony (Rothe and Mullins (2008), p.103). However, truth-telling is not the purview of 

the ICTR; the ICTR was designed to prosecute those most responsible for crimes against 

humanity, war crimes, and genocide, and under this metric it can be viewed as a success (Rothe 

and Mullins (2008), p.103). The ICTR is seen from different viewpoints both as an effective 

prosecutor of those most responsible for the crimes of genocide, crimes against humanity, and 

war crimes, from 1994 with 75 cases completed by the end of the ICTR’s mandate in 2015 (UN 

ICTR, 2015), or as a symbolic effort by the international community to atone for mistakes made 

in failing to prevent the genocide (Rothe and Mullins (2008), p.103), however the ICTR’s role in 

expanding, legitimizing, and advancing the body of international criminal law and the precedents 

it set will be influential in future in future post-conflict transitional justice programs. However, 

the ICTR was only able to prosecute a minuscule fraction of those accused of some form of 

crime stemming from the 1994 genocide, and extensive efforts at the national and local levels 

within Rwanda had to be undertaken.  
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ii. Domestic National Legal System 

Simultaneously to the development of the ICTR, the Rwandan government began 

rebuilding the domestic legal system in the wake of the genocide. However, the effect was 

stymied by the effects of the genocide and the sheer number killed, which included judges, 

lawyers, and prosecutors, and thus limited formal judicial processes as a sole mechanism to hold 

génocidaires accountable. Even before the genocide, there was no bar association in Rwanda, 

and judges and lawyers were politically appointed positions (and were often incompetent and/or 

corrupt) (Uvin and Mironko 2003, p.223). This is exemplified by the fact that under former 

President Habyarimana before the genocide, of the 708 magistrates in Rwanda only 45 held law 

degrees from universities (Loyle 2018, p.667). The legal system was widely perceived as an 

extension of executive authority and used to cement the authority of the government, and this 

perception lasted even after the RPF came to power (Loyle 2018, p.667). In addition, the scope 

of the problem, with tens of thousands of individuals being held in ever worsening prison 

conditions, as discussed previously, and they would quickly deteriorate as arrests for crimes 

relating to the genocide grew.  

The Rwandan government created the Special Courts for Genocide under Organic Law 

No. 08/96 (1996) and launched a new “guilty plea and confession” concept wherein individuals 

who offer a full confession will receive a significantly reduced sentence handed down (Loyle and 

Davenport 2016, p.137). Additionally, more than (US)$100 million was invested by the 

international community in Rwanda in over 100 justice related projects, ranging from training of 

legal professionals, investigators and police, to infrastructure developments in the legal sector, 

including in improving prisons and judicial administration, and assisting with domestic genocide 

trials (Uvin and Mironko 2003, p.223).  
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However, unlike ICTR, the Rwandan courts attempted to try all perpetrators of crimes 

under four categories in the Special Courts: (1) organizers of the genocide, (2) those who 

committed serious crimes that lead to a person’s death, (3) those who committed serious crimes 

against a person (not resulting in death), and (4) those who committed property crimes (Uvin and 

Mironko, 223) (Loyle and Davenport, 137). There was some overlap in Level 1 trails between 

the ICTR, however levels 2-4 were tried exclusively in Rwanda, and the “guilty plea and 

confession” concept only applied to those levels of crimes (Loyle and Davenport, 137); more 

information on the levels of trials can be found below in the attached table. . Loyle and 

Davenport further discuss the results of the Special Courts, which began in late December 1996. 

500 prisoners had confessed to crimes in 1997, and 15,000 had by the end of 1998, with and 

2,406 had been through a trial procedure in the Special courts by early 2000 according to UN 

Special Representative Michael Moussalli (Loyle and Davenport 2016, p.137). The legal 

infrastructure in Rwanda was making progress but was still overburdened by the insurmountable 

number of accusations and trials that it still had yet to address. With incarceration numbers also 

ever rising as accusations grew, Rwanda turned to an alternative system to hold account and 

establish the truth and address the growing backlog in its legal system – a modern adaptation of a 

traditional local custom known as Gacaca. 

iii. Gacaca 

 Firstly, it is important to note that Gacaca is still a domestic form of justice and was 

created by the Rwandan government without international support and is thus not a hybrid 

tribunal system; however, given the scale of Gacaca and its impacts within Rwanda it is included 

here as a separate section. Gacaca was created by Rwandan Organic Law No. 40/2000 (2001), 

with the purpose “to reveal the truth, end impunity, speed the trial process, alleviate the 
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overburdened courts, and revive traditional systems of justice” in Rwanda (Rothe and Mullins 

2008, p.97). Gacaca is based on a traditional form of conflict resolution in Rwanda for both 

symbolic and practical purposes (Allen and MacDonald 2013, p.7), and is described as a 

localized, participatory process that seeks to combine punitive and restorative justice practices, 

beginning in 2005 (Rettig 2008, p.25).  

Gacaca would take place in locations around Rwanda where community gatherings could 

be held, and it is designed to me more than just a legal system, but a social process (Rothe and 

Mullins 2008, p.97). Uvin and Mironko (2003) describe that Organic Law No. 40/2000 created 

approximately 10,000 Gacaca courts around the county, led by judges called “Inyangamugayo 

(lit. people who do not like blame, meaning people of integrity)” who were individuals 

considered to be of high morals and were to be elected by the local population due to their 

reputations as fair and constructive authorities in their communities (Uvin and Mironko 2003, 

p.226). Uvin and Mironko (2003) further describe the organization of Gacaca courts as such: 

“The law provided for the creation of approximately 10,000 gacaca jurisdictions, one in each 

cell, sector, district, and province in the each gacaca jurisdiction has three organs: a general 

assembly (the entire population of the cell, sector, district, or province), a seat (nineteen elected 

judges), and a coordinating committee (five persons chosen from the nineteen judges, who are in 

charge of administrative matters).  
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        *(Uvin and Mironko 2003, p. 224) 

Gacaca proceedings begin by listing every victim and criminal act committed in the area. 

Then the cases for each suspect are debated, based on testimonies from the general assembly and 

whatever information exists in the files that were prepared by the public prosecutors. Based on 

that, the seat reaches a verdict. Each verdict can be appealed at the next higher gacaca level. 

Crimes in category I, which carry the death penalty, remain outside gacaca and are tried in the 

formal justice system. The law also provides for regulations on compensation and reparation 

procedures” (Uvin and Mironko 2003, p.226). By 2007, 800,000 individuals accused of crimes 

have been processed in the Gacaca system, with relatively limited numbers of pardons and about 

6,750 Gacaca acquittals with 2500 cases heard in the national courts (Rothe and Mullins 2008, 
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p.98); by the end of Gacaca in 2014, 1.5 million cases were heard through that system (Loyle and 

Davenport 2008, p.138).  

iv.  Concerns with Transitional Justice in Rwanda and it leading to 

Transitional Injustice (TiJ) and Authoritarianism 

Outwardly, Gacaca and the other transitional justice mechanisms appear to meet the 

objectives of transitional justice, by seeking truth and reconciliation among the populace, 

prosecuting grave violations of international human rights laws, and promotion of peace and 

democracy. However, in the sources consulted for this paper, a stark contrast exists between 

those written before the initiation of Gacaca in 2005, such as Uvin and Mironko (2003), to 

sources like Loyle and Davenport (2016) written after. Even sources from during the Gacaca 

period from 2005 to 2015 raise some concerns, such as Rettig (2008) and Rothe and Mullins 

(2008). Uvin and Mironko (2003) describes the international and domestic formal courts, i.e. the 

Western-inspired system, as having failed Rwanda and a third system, Gacaca, existed as a 

promising alternative to traditional western inspired justice systems to find justice for crimes and 

simultaneously promote social reconciliation and grassroots empowerment (Uvin and Mironko 

2003, p.219), while also acknowledging that risks existed in the proposed Gacaca system. By 

2016, just after the end of Gacaca, sources like Loyle and Davenport stand in contrast to the 

previous sense of optimism, and describe that the process for transitional justice in Rwanda may 

have been subverted for the legitimization of the RPF government in Rwanda and served to 

promote selective denial and forgetting, renewed violence, and provided legitimization of an 

authoritarian regime – a process described as transitional injustice (TiJ) (Loyle and Davenport 

2016, p.139), which will be discussed next.  
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Numerous sources cite concerns with the ICTR, national courts, and Gacaca mechanisms as 

methods to seek transitional justice within Rwanda, specifically concerning the aforementioned 

aspects of selective forgetting and denial, renewed or continued violence, and the use of the 

transitional justice mechanisms to legitimize the RPF regime. Loyle (2018) first cites concerns 

about the efforts of the justice package and its limitation to focusing on the genocide. Loyle and 

Davenport (2016) state that “Instead of addressing all forms of violence and conflict in Rwanda, 

the current justice package concentrates exclusively on violence committed during the genocide. 

This is a strategy designed to focus national and international attention on the successes of the 

RPF government, namely ending the genocide, and away from their failures, in particular claims 

of human rights violations and civilian massacres during the civil war and following the 1994 

political transition.  

Efforts of the ICTR, national courts, and gacaca have all focused exclusively on crimes of 

genocide while it is clear that other violence took place” (Loyle and Davenport 2016, p.139). The 

mandate of the ICTR itself from the Security Council, while not directly limiting investigations 

of the RPF, generally prohibits investigations of crimes or atrocities by the RPF; Loyle and 

Davenport (2016) also note that, “ impossibility of [investigations into the RPF] being pursued 

was clearly evident when the first Chief Prosecutor [of the ICTR], Carla Del Ponte, began an 

open investigation of RPF crimes in December 2000.When the investigation began, the Rwandan 

government banned international travel for crucial witnesses. This ban served as a substantial 

reminder to the Prosecutor that the ICTR would cease to function without Rwandan government 

support.” (Loyle and Davenport 2016, p. 139). This restriction applied to the Gacaca trials as 

well, which were limited in scope to the 1994 genocide and did not hear testimony from 

individuals who would have experienced violence from the RPF. Loyle and Davenport (2016) 
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argue that the efforts to limit the trials and transitional justice mechanisms limit the ability of 

Rwandans to understand the full scope of the conflict and hides the atrocities that the RPF 

committed during the civil war, genocide, and the transitional period. 

Another argument put forth by Loyle and Davenport (2016) is that the Rwandan regime is 

utilizing the transitional justice mechanisms as justification to perpetuate violence within 

Rwanda. Loyle and Davenport (2016) record that, “In the immediate aftermath of the genocide, a 

number of people were accused, tried and executed in a short period of time. By 2000, 348 

people convicted of genocide crimes through the national courts were sentenced to death 

(Schabas 2009). The procedural fairness of a number of those trials was strongly in question 

(Amnesty International 2007)” (Loyle and Davenport 2016, p.140). With so many trials and 

executions taking place in the immediate aftermath, Loyle and Davenport (2016) note that a 

number of genocidaires were not extradited back to Rwanda in the immediate aftermath of the 

genocide given the concern by some international bodies of the use of capital punishment. 

Further, Loyle and Davenport (2016) cite that the US State Department recorded 324 acts of 

violence related to gacaca in 2007 alone that total for 12-25 killings of genocide survivors and 36 

other injuries; Loyle and Davenport (2016) do acknowledge that the Rwandan government has 

denounced these acts of violence, they hypothesize that the Rwandan government is unable, or 

unwilling, to prevent them (Loyle and Davenport 2016, p.140).  

Finally, Loyle and Davenport (2016) theorize that the Rwandan government used the 

movement of the Rwandan military and Interahamwe militias into the DR Congo as a 

justification to invade the Congo and start the 1st Congo War. Debate existed, with the Rwandan 

government considering the militias and rebel groups that formed in eastern DR Congo and 

would launch raids into Rwanda until about 2001 as genocidaires who perpetuated the genocide, 
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or as a legitimate armed political opposition to the RPF Government (Loyle and Davenport 2016, 

140). Either way, the Rwandan government claimed the rebel groups in eastern DR Congo were 

genocidaires, and launched an invasion that has led to millions of deaths and the plundering of 

DR Congo, and if the rebel groups were an armed opposition group it can be seen as the RPF 

targeting and eliminating a rival political power to its regime, however this is not definitive 

The most significant concern seen is the RPF using the transitional justice programs 

implemented as a method to legitimize its rule or to silence and marginalize those who would 

oppose the RPF, actions that would be exemplary of an increasingly authoritarian regime and 

exemplary of transition injustice. Firstly, Susan Thomson examines the “power dynamics” that 

the Rwandan government employed and argues that the policies and mechanisms employed 

ensured that the Rwandan government’s vision of justice and reconciliation was carried out, 

without significant opposition (Thomson 2011, p.376). Thomson cites how in Rwanda the 

central government maintains strong control of the narrative and practice around reconciliation, 

as well as politicizing the nature of victimhood and survivorship as a legitimating tool under its 

policies of national unity and reconciliation that Thomson sees as exemplified through the 

gacaca and national mounting processed. (Thomson 2011, 377-8). Finally, Thomson theorizes 

that, as part of the RPF’s “maximum prosecution” strategy, the guilt is collectivized among the 

entire Hutu population, with no consideration for individual actions; this can isolate individuals 

from their social and economic life, isolating individuals and preventing them from finding work 

or fully participating in their community (Thomson 2011, 378).  

Furthermore, the RPF has taken actions and passed laws that present an increasingly 

authoritarian nature. First is the limitation of freedom of speech, with Rwanda passing laws that 

impose criminal penalties on those who propagate “divisionism” or “genocide ideology” in the 
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Media Law of 2002 (Rwanda Organic Law 47/2001) (Loyle and Davenport 2016, p.140). These 

laws were enacted to prevent conflict by outlawing certain speech that promotes interethnic 

tensions of violence, however in the law such terms are broadly and vaguely defined, and 

political opponents of the RPF as well as journalists critical of the government have increasingly 

found themselves accused of “divisionism” or “genocide ideology” and removed from positions, 

denied access to information, or imprisoned (Rettig 2008, 29).  This had led to significant 

censorship, including self-censorship, by the Rwandan media to avoid publications that could 

challenge or criticize the RPF and leading to significant restrictions on the freedom of the press.  

Further, Human Rights Watch cites three prominent political opponents of the RPF in the 

2010 presidential elections whose campaigns were damaged by accusations, stating that, 

“Government officials publicly accused political opponents Victoire Ingabire (president of the 

FDU-Inkingi opposition party) and Bernard Ntaganda (president of the PS-Imberakuri opposition 

party) as well as outspoken critic Déogratias Mushayidi of “divisionism” and “genocide 

ideology” All were later formally charged with these crimes [among others]” (Human Rights 

Watch 2011) as well as noting that so far, more than 2000 cases of genocide ideology. Of these 

2000 cases, Human Rights Watch (2011) notes that a significant portion of such accusations later 

result in acquittals, but the accusations and long periods of detention and the implications of such 

acquisitions and detentions can be influential in silencing critical journalists, who can no longer 

report, or preventing opposition candidates from organizing an effective political opposition to 

the RPF.  

Loyle and Davenport (2011) note that Rwanda is far from a democratic state. They note that 

while elections have been held, numerous sources have noted bias and intimidation in the 

process, and with the lack of viable opposition parties, Rwanda is by all definitions a single party 



35 

state, and the current election process legitimizes the autocracies (Loyle and Davenport 2016, 

p.141). Further, attempts to create an opposition are met with roadblocks or intimidation, and 

even violence, with the deputy of one of the three opposition candidates murdered in a yet 

unsolved case (Loyle and Davenport 2016, p.141). With the current system, the incumbent 

president from the RPF, Paul Kagame won the 2010 elections with 93% of the vote, however the 

lack of viable opposition candidates to the RPF does limit the voting and electoral power 

individuals have in Rwandan elections (Loyle and Davenport 2016, p.141) 

Altogether, it can be seen that Rwanda is increasingly an undemocratic state, with restrictions 

on freedom of speech and the press, and of the rights to assembly, vote, and organize political 

parties and run campaigns. Significant censorship prevails, and even affects the transitional 

justice process, which narratives are addressed, and which cases are heard before local, national, 

and even international courts. This is so controlled that by the end of Gacaca in 2014, 1.5 million 

cases were heard meaning that one in five adults in Rwanda had a trial before Gacaca, which has 

seen from participant testimony that it can isolate and marginalize the majority Hutu population 

and those accused from their social, economic, and political communities long after their trials 

and reconciliation, perpetuating the single-party rule of the RPF (Loyle, 668). 

In addition to Rwanda, this thesis will delve into the transitional justice projects of Burundi 

and Rwanda to help provide further context for the transitional justice situation in Rwanda, but 

also to note how different conflict and transitional processes can lead to different results 

regarding selected transitional justice processes (or lack thereof) and the effects that those 

decisions can have on post-conflict social, economic, and political environments within states.  

Burundi and DR Congo, while discussed at less depth in this thesis than Rwanda, were still 

selected and included here as further case studies for several reasons, in order for an effective 
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comparison between them and Rwanda, as well as to contrast the differences. For example. Both 

Rwanda and Burundi are ethnically composed of a majority Hutu population with a Tutsi 

minority, which extends across the border into the eastern provinces of the DR Congo. All three 

are situated in the African Great Lakes region, and have a colonial history dominated by 

Belgium, and all three have had extensive histories with armed rebel groups and authoritarian 

governments since decolonization.  

However important differences exist as well. In Rwanda, the RPF came to power after 

overthrowing its Hutu-dominated predecessor and sits as the government but composed 

primarily of the minority ethnic group. Rwanda has also undergone extensive transitional justice 

programs, whereas the other states have not. Burundi long had Tutsi-dominated military 

governments, which retained power through the civil war, and in its peace process incorporated 

elements of Hutu groups and is currently ruled by a Hutu president, but strict ethnic quotas in 

government, stemming from the peace process, dominate the political environment, and as will 

be discussed not undergone any significant transitional justice. Finally, the eastern DR Congo 

especially is unique given the above similarities, but also the extensive history of interstate 

violence and insurgency movements that continue until today, as well as efforts made as justice 

but are stymied by the continued conflicts and limited statehood in the region, again to be 

discussed. First for discussion is Burundi, then the DR Congo.   

b. Burundi 

In Burundi, ethnic tensions spilled over into armed conflict in 1993 between Hutu dominated 

rebel groups and the Tutsi dominated army. Tutsi soldiers assassinated the newly elected Hutu 

president in October 1993, the Hutu rebel groups began targeting Tutsi civilians. The conflict 

raged on until the late 1990s with the start of the Arusha Accords in 1998, culminating in 2000, 
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which established the inclusion of multi-ethnic parties in government and a multi-ethnic Army, 

and the deployment of an African Union peacekeeping force in 2003, and a UN peacekeeping 

force in 2004, which the civil conflict ending by 2005 (UMass Amherst, Burundi).  

The initial history of decolonization and which ethnic group would be dominant was 

significantly different in Burundi. UCDP notes that, “The German and – primarily – the Belgian 

colonialist capitalized on these existing social divides [between Hutu and Tutsi], in essence 

exacerbating them through supporting centralized Tutsi rule as the means of colonial 

administration. Just as in Rwanda, the Hutu group in Burundi constituted the majority of the 

population (85-90%), whilst the Tutsi were in a minority (approximately 10-14%). However, 

whilst the Hutu seized power in Rwanda at independence, power in Burundi became dominated 

by the Tutsi minority” (UCDP). A monarchy was established in 1962, but later abolished in 1966 

via military coup, and subsequent military regimes from the Tutsi dominated army governed 

Burundi from 1966-1993 (UCDP). In 1990, a democratization process began culminating in 

1993 elections, and Melchior Ndadaye (a Hutu) of the Burundi Democratic Front was elected 

president; he was later assassinated in late 1993 by members of the Tutsi-dominated army 

(UCDP).  

Conflict soon broke out between the Hutu rebel groups and the Tutsi-dominated army and 

government soon broke out, with many instances of one-sided violence committed by both sides 

noted (UCDP) The conflict continued into the early 2000s, until the signing of the Arusha 

Accords between the government and rebel groups. Elections in 2005 brought Nkurunziza of the 

CNDD-FDD, leader of a former rebel group, to power as president with a government based on 

ethnic power sharing agreements as stipulated in the Arusha Accords (UCDP). The last rebel 

group had a peace agreement signed in 2008 and all hostilities concluded; however, in 2015 
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renewed violence occurred when Nkurunziza sought to run for a third turn and the country saw 

protests, a failed coup, and new rebel groups forming (UCDP). 

Burundi serves as an example of another post-conflict transitional politics, namely where a 

transition from conflict occurs but a transitional justice program does not. Cyrus Samii (2013) 

conducted a micro-level survey across Burundi in 2007, after the 2005 presidential elections but 

before the start of any other formal transitional justice mechanisms. While the study was 

conducted before widespread dissemination of information on a transitional process occurred and 

the survey is limited as it was a limited cross section of one time point in Burundi (Samii 2013, 

p.14), its findings in 2007 are revealing the future of transitional justice in Burundi. Samii (2013) 

found that among the postwar Burundi populace, “substantial majorities preferred (1) conditional 

or unconditional forgiveness over unconditional punishment and (2) forgetting the past rather 

than seeking the truth (Samii 2013, p.12).  

The Arusha Accords of 2000, the peace agreement which led to the conclusion of the 1993-

2005 Burundian Civil War, called for three main transitional justice mechanisms: “an 

international commission of judicial inquiry, a national truth and reconciliation commission, and 

an international criminal tribunal. The agreement also stipulated that national consultations be 

held, before any decisions were taken on what form of justice systems should be adopted” (UN 

OHCHR). Following the CNDD-DDD, a major rebel group, joining the Arusha Accords in 2003, 

“its leadership suggested that questions of truth commissions and special chambers would have 

to be revisited after elections.” (Samii 2013, p. 223). Given the general feelings by the 

population, who wish to “forgive and forget” the violence of the past and the political leaders 

who also which to push the questions off, it is easily understandable how no transitional justice 

programs have yet to be instituted in Burundi. However, this itself can pose a risk as often in the 
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political agreements to end the conflict, systemic issues that created the conflict are not 

addressed or resolved, and thus the tensions that created the conflict are merely buried, as 

opposed to solved and national reconciliation encouraged.  

United Nations representatives, nongovernmental organizations, and representatives of 

minority-Tutsi led opposition parties debated vigorously with the CNDD-FDD over these 

mechanisms. The latter insisted that a public ‘pardoning’ process precede any tribunal, with 

amnesty from the tribunal being offered to those who confess and receive pardon. Those 

favoring tribunals suggested that the CNDD-FDD was self-serving in taking this position. The 

CNDD-FDD rebutted such claims, suggesting that those in the international community who 

sought to establish the tribunal were being manipulated by displaced elites.” (Samii 2013, p.5). 

The International Center for Transitional Justice notes that, after many repeated delays to the 

start of the transitional justice process in Burundi, the national government, with UN assistance, 

created the National Consultations Steering Committee (NCSC) in 2009. The NCSC brought 

together UN leaders, high level Burundian officials, and civil society groups, and conducted 

interviews, community gatherings and summits, and ran focus groups, and culminated their 

findings into a report submitted to the Burundian government in April 2010; no government 

action has yet been taken on the NCSC report. (ICTJ, Burundi). 

This is important to consider given the resurgence of violence discussed previously in this 

thesis that began around 2015 when Nkurunziza decided to run for a third term (UCDP). Without 

any sort of transitional process, such a renewed outbreak of violence was increasingly likely, as 

the issues which created the conflict have yet to be resolved. Further, in relation to the three 

hypotheses of this thesis, while Burundi has not undergone any transitional justice measures that 

the hypotheses measure. However, it can serve as a demonstration as to the effects that not 
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undergoing transitional justice may have, as well as a contrast to the effects of transitional justice 

that occurred in Rwanda and where it stands today to that of Burundi. 

c. Democratic Republic of the Congo 

In the Democratic Republic of the Congo, Rwanda’s RPF government invaded in 1996 to 

pursue the génocidaires and who had then President Mobutu’s support when they fled Rwanda in 

1994 alongside refugees. Peace Insight describes, “Uganda and Rwanda formed 

the AFDL, which ousted Mobutu and installed Laurent-Désiré Kabila as President in 1997. 

Despite their former alliance, Rwanda (supporting the RCD) later attempted to oust him too, 

kick-starting the Second Congolese War in 1998. Involving 11 African states, the conflict split 

the country into 4 zones of control. The government’s proxy militias made conflict deadliest in 

the east. A peace accord was signed in 2002 and the first democratic elections brought Joseph 

Kabila to power in 2006.  

However, despite international efforts, violence and human rights abuses have increased 

post-transition, perpetrated by the government, neighboring countries, and self-proclaimed 

community militias.” (Peace Insight 2017). In the eastern Kivu provinces of DR Congo, any 

effort to create a final peace settlement and transitional justice initiatives have been stymied by 

the continued conflict, while Rwanda and Burundi have taken separate paths to address the 

effects of the respective conflicts and genocide on their societies after the conclusion of the 

conflicts and later transitions of governments. Small scale conflicts and domination by rebel 

groups, has continued in the eastern DR Congo until today, with small groups refusing to disarm 

and preventing any final peace settlement and creating an area of limited statehood with 

multiparty conflicts, continued UN missions in the form of the MONUSCO peacekeeping 

mission, and stymied justice efforts in the region. (UCDP; Lake 2017, p.306).  



41 

Finally, the DR Congo each have faced significant differences in the post-conflict transition 

and justice processes compared to that of Rwanda and Burundi. In the Democratic Republic of 

the Congo, extensive efforts have been made to resolve the conflict in the region. Milli Lake 

(2017) cites, “Since the 2003 peace accord formally ended the war, the international community 

has directed attention and resources toward building institutional capacity to prosecute those 

responsible for acts of violence. Vast sums have been spent to this end. Activities include 

building and refurbishing courts and police stations, appointing and assisting investigative teams, 

advising prosecutors, coordinating trials and hearings, constructing and staffing prisons, and 

training and equipping justice sector personnel, among many other activities.  

DR Congo’s rule-of-law programs boast a number of considerable successes. For instance, 

DR Congo became one of the very first countries in the world to use the Rome Statute of the 

International Criminal Court to prosecute international crimes through its domestic courts in 

2005. Despite the fact that DR Congo’s courts are severely under-resourced, decisions have 

combined elements of the Congolese Penal Code with some of the most up-to-date international 

human rights jurisprudence to arrive at sophisticated judgements in extremely complex areas of 

international criminal law” (Lake 2017, p.291). Lake further notes that the rule of law programs 

in the DR Congo crosscut ethnic and other group lines and cut through various battlefield 

allegiances, meaning that the efforts can be seen as impartial and not “victor’s justice.” (Lake 

2017, p.291).  

However, Lake (2017) further cites that warlords in the Kivu provinces have used the legal 

accountability mechanisms established by the international community and the national, 

provincial, or authorities in the eastern DR. Congo. Lake (2017) notes how the political order of 

a conflict period is influential in shaping the post-conflict political, economic, and social order. 
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New post-conflict institutions offer mechanisms for wartime elites to consolidate and even 

expand their power in times of “peace.” With that, it must be realized that in areas of weak, 

limited, or collapsed statehood, armed groups are likely to take part in many activities; Lake 

(2017) notes examples of self-protection, collection of fraudulent or illicit taxes upon the 

population, resource extraction, and other struggles over access to land, resources, and 

populations, and not just the pursuit of an identifiable policy or ideological goal (Lake 2017, 

p.286).  

Lake (2017) noted two trends in post-conflict institution building among elites regarding 

post-conflict institution building around the rule of law: (1) “elites will pursue strategic 

cooperation across groups, or engage in conflictual or divisive interactions within groups, when 

such behavior serves to bolster their individual and/or group survival, and (2) “wartime elites 

will seek to maximize their conflict-era interests.” (Lake 2017, p.287). In short, the incentive for 

elites to cooperate and aid in the facilitation of accountability and rule of law projects exist when 

the outcomes, such as the removal of a rival or the creation of a mutually beneficial agreement, 

align with the interests of the elites in areas of limited statehood. Lake (2017) predicts that, 

“…elites will cooperate with accountability efforts (even against allies, subordinates, or unit 

peers), and obstruct justice processes against others (even including apparent wartime 

adversaries), when doing so bolsters their position of individual or organizational advantage.” 

Thus, wartime elites in the DR Congo participate or block efforts, investigations, or trials that 

would be costly and permit others to occur in ways that help promote their respective interests, 

and the perception that they are willingly participating in the transitional justice programs. Lake 

(2017) notes one final prediction of elite behaviors evident in the DR Congo, “elites will exert 

influence over legal processes at the investigative or pre-trial phase, rather than at trial, to 
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maintain outward appearances of cooperation for the benefit of domestic and international 

audiences.” (Lake 2017, p.290). Lake notes that efforts at promotion of rule of law can be 

skewed in effectiveness, especially in the DR Congo, by cases that all out of the transitional 

justice process at the early, pre-trial stage, and that the cases that make it to trial are those 

individuals without connections or support, or who’s trial and conviction is expedient or 

beneficial to other wartime elites. 

These issues that justice programs face in the DR Congo again are emblematic issues faced 

by transitional justice generally. Given that wartime elites in the DR Congo are selectively using 

or avoiding justice programs to gain an advantage over or eliminate other wartime elites and to 

better situate themselves for an eventual peace process, can demonstrate a form of Loyle and 

Davenport’s (2016) transitional injustice (TiJ) principle. If legitimate justice programs are being 

used for the wrong reasons and to gain political advantages over rivals and to solidify an elites 

position in power or society, a comparison can be made between eastern DR Congo wartime 

elites and the actions of the RPF to avoid accountability for their actions during the civil war as 

well as the use of transitional justice to solidify their rule.  

Next, this thesis will pivot using the previous information to make a comparison between 

Rwanda and other nations that have undergone transitional justice processes. It will examine if a 

trend can be seen between transitional justice trial mechanisms and authoritarianism, and to test 

if the three hypotheses proposed in this thesis can be upheld. Finally, it will examine if the trends 

noted in the literature surrounding Rwanda and the connection between authoritarianism and 

transitional justice trials can be observed in Rwanda, and if so seen in other states. First, this 

thesis will discuss in greater detail the data sources used for the empirical analysis, as well as the 

method for analysis and how it will test each of the three hypotheses. 
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V. Data Sources & Methodology 

Data for the empirical analyses in this project was drawn from several sources and 

aggregated into the graphs used to understand the changes in the variables within nation-states 

based on the transitional justice mechanisms over time, and to make comparisons between 

nation-states as well. Cases were first identified from the “Armed Conflict and Post-Conflict 

Justice, 2006” dataset composed by Binningsbø, Loyle, Gates, and Elster (2012). The dataset is 

described as including,  

“all extrasystemic, internationalized internal, and internal armed conflicts from 1946 to 
2006, with at least 25 annual battle-related deaths as coded by the UCDP/PRIO Armed 
Conflict Dataset. The post-conflict justice (PCJ) efforts included are trials, truth 
commissions, reparations, amnesties, purges, and exiles. By building upon the 
UCDP/PRIO Armed Conflict Dataset, scholars interested in PCJ can include variables 
regarding the nature of the conflict itself to test how PCJ arrangements work in different 
environments in order to better address the relationships between justice, truth, and peace 
in the post-conflict period….” (Justice Data, PCJ Dataset, 2012).  

This was used to identify transitional justice programs that had occurred between 1990 and the 

end of the dataset in 2006; 1990 was selected as the field of transitional justice began to develop 

in the early 1990s and accelerated with the collapse of Communism and as a result of the 

escalating civil conflicts that grew during the 1990s through present. From there, countries were 

selected based on transitional justice programs as noted in country profiles from the International 

Center for Transitional Justice (ICTJ) for transitional justice programs that occurred between 

2006 and 2018; 2018 is the last available year for the Varieties of Democracy (V-Dem) dataset 

that tracs indices over time within nations, addressed further later in this section.  

Based on the Post-Conflict Justice Dataset and the information from the International Center 

for Transitional Justice the following nation-states are listed below by region, however in the 

Data & Analysis section next in the thesis nations will be organized and grouped in relation to 

http://www.ucdp.uu.se/
http://www.ucdp.uu.se/
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the typed of trial mechanisms experienced, namely domestic, international, or hybrid 

mechanisms. Here, they are listed in alphabetical order by region for the sake of clarity on which 

countries were analyzed. Note that a chart that details which country underwent which trial 

mechanism will be provided at the end of Section A of the Data & Analysis section, before 

discussion begins on domestic, international, and hybrid transitional mechanisms. 

• Africa: Burundi, Côte d'Ivoire, Democratic Republic of the Congo, Kenya, Sierra Leone, 

Sudan, Rwanda, Uganda, 

• Americas: Peru 

• Asia: Cambodia, Timor-Leste.  

• Europe: Former Yugoslavia, specifically Bosnia & Herzegovina, Croatia, Serbia 

The above countries were plotted in Microsoft Excel, along with data points from 1990 (or 

the earliest possible provided date) to 2018 (the last available date for all countries) drawn from 

the V-Dem dataset by Coppedge et. al (2019). As stated in the V-Dem Codebook, V.9, “The V-

Dem Electoral Democracy Index. This index consists of five sub-components (each of these sub-

components being indices themselves built from a number of indicators) that together capture 

Dahl’s seven institutions of polyarchy: freedom of association, suffrage, clean elections, elected 

executive, and freedom of expression and alternative sources of information.” (Coppedge et al., 

p.27), collected into a yearly datapoint for each country named “Polyarchy '' measured the above 

seven factors. Section 2.2.1 of the V-Dem Codebook further describes polyarchy, what it seeks 

to answer, and how it is created. Further information on the Polyarchy datapoint can be found in 

Appendix A. As seen, Polyarchy is a measure that captures the level of a variety of conditions 

that are traditionally associated with the level of democracy in a country, such as the extent to 

which elections are free and fair, civic organizations can operate openly and freely, and 



46 

politicians are responsive to their constituents, plus the freedom of expression, extend of 

suffrage, the independence of the media, and other freedoms (Coppedge et.al 2019). It is an 

aggregate of variables that provides an overview on the level of certain freedoms in a nation on a 

scale from 0-1, with 0 being no freedoms, and 1 being full freedoms. For this thesis, a low 

polyarchy scores a significant indicator of authoritarian practices in a nation. Viewing Polyarchy 

when the timeframe of transitional justice trials is plotted can help see if the transitional justice 

mechanisms have an effect on the Polyarchy level within a nation, as measured by Coppedge et. 

al (2019). 

Additionally, the V-Dem index on the Rule of Law was plotted alongside the Polyarchy 

index. The Rule of Law Index, found in the V-Dem codebook as section 5.9.1, concerns the Rule 

of Law, and to what extent that law as fairly and equitably enforced, as well as to the extent that 

laws are transparently, independently, predictably, and impartially enforced within a nation’s 

judicial system (Coppedge et al. 2019, 269). Further information on the composition of the Rule 

of Law index can be seen in Appendix B. The Rule of Law Index is also composed of data points 

on the accessibility of justice for both men and women, and the level of corruption in the public 

and judicial sector (Coppedge et.al 2019, p. 269). The Rule of Law variable will be interesting to 

see if the judiciary in a nation is independent, as well as other aspects of the level of corruption 

within the public sector, and the fair enforcement of laws generally within nations. This 

datapoint can be seen alongside Polyarchy as a method to test the government’s influence in the 

judiciary and if it acts independently, but also as to the extent that justice occurs in a nation. 

When plotted with transitional justice trials, it may be seen if transitional justice trials affect the 

level of the Rule of Law in a nation.  
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Finally, drawing again from the Post Conflict Justice Dataset from Binningsbø et. al, and the 

International Center for Transitional Justice, the above mentioned nation-states were coded 

further for the start and end of trial mechanisms, and the types of trials that occurred in the 

nations (domestic, international, hybrid, or a combination of the three) and that was added to the 

Excel spreadsheets, further examined in the next section. This was done to provide context to the 

Polyarchy and Rule of Law data and to see if, on a national scale, a change can be seen that 

correlates to the start, end, or the duration of the transitional justice trial process. 

The Data & Analysis section will be divided into five sections, firstly an examination of the 

three case studies provided earlier (Rwanda, Burundi, and DR Congo) will be provided. Then, 

the analysis for each of the three hypotheses groups (domestic trials, international tribunals, and 

hybrid mechanisms) will be provided. Finally, an examination of four diverse cases that have not 

undergone trial (Myanmar, South Africa, The Gambia, and Tunisia) but help provide important 

context for the nature of transitional justice mechanisms and their effects on the Polyarchy and 

Rule of Law indices. Lastly, in each section this thesis will explain any information on the 

graphs provided as to ensure understanding and will provide a brief background as to the 

transitional justice process experienced in the respective nations. A comparative analysis is 

important in this study to help contextualize the situation and data from Rwanda, to help see if its 

trends are an outlier or in line with international political and legal norms. The comparative study 

will also assist in examining the hypotheses by providing multiple data sources that can be drawn 

upon to make a larger conclusion about the concerns that are seen regarding the relationship 

between transitional justice trials and authoritarianism that exists in Rwanda and if it can be seen 

elsewhere internationally.  
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VI. Data & Analysis: 

A. Case Studies: Rwanda, Burundi, and Democratic Republic of the Congo 

i. Rwanda 

 

For this thesis, the first states analyzed were Rwanda, Burundi, and the Democratic 

Republic of the Congo. In the following charts, it can be seen in Rwanda that the ICTR begin in 

1994, with efforts concluding in 2015, and Gacaca proceedings occurring from 2005-2010, after 

the law was passed and the infrastructure developed after 2001. The ICTR can be seen as an 

international trial mechanism, and the reforms of the national courts and the implementation of 

Gacaca as two separate domestic trial mechanisms.  

In relation to transitional justice and authoritarianism in Rwanda, there is little change in 

the overall levels of Polyarchy (graphed in blue), even with the start of the ICTR in 1994. Then, 

he levels of polyarchy generally do not change even with the implementation of Gacaca in 2005, 

its conclusion in 2010, and the conclusion of the ICTR in 2015. The level remains at just below 

.2 in 1994 and only changes marginally to just above .2 by the end of 2018. The same can be 

seen with Rule of Law. No noticeable changes occur in the Rule of Law index (graphed in 

orange) in relation to the creation or the conclusion of the Gacaca courts in 2005 and 2010 
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respectively, or the end of the ICTR. There is a drop in the Rule of Law index in the year the 

ICTR was founded, however that drop is more likely to be explained by the 1994 genocide and 

civil war happening in the same year the ICTR was established, than with the creation of the 

ICTR.  

It is also important to note the wide difference between the Rule of Law and Polyarchy, 

with a high Rule of Law and low Polyarchy. This is likely emblematic of a judicial system that is 

effective and strong, however contrasted with a low Polyarchy score there is little electoral or 

civil freedoms within Rwanda. This could relate to Hypothesis 1 and Hypothesis 2, in that 

domestic court trial mechanisms may lead to authoritarianism in that seen here, Rwanda retains a 

low Polyarchy score since 1994, and the International trial system also had no effect on 

improving Polyarchy. It is difficult to make a conclusion on Hypothesis 1 and Hypothesis 2 with 

just the case of Rwanda, given that there was little change in Polyarchy even though it remained 

at a low metric. For comparison, this thesis will next explore Burundi and the DR Congo next to 

identify if connections between transitional justice and authoritarianism can be made. 

 

ii. Burundi 
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Burundi has no transitional justice mechanisms occur, however this isn’t for local and 

international civil society efforts, as the International Center for Transitional Justice notes that 

between 2009-2010, it and many other civil society organizations collaborated and submitted a 

report to the Burundi legislature on the recommendations for transitional justice in Burundi 

(ICTJ). The end of the civil war in 2005 can be clearly seen in Burundi’s graph here, as a 

noticeable increase in the Polyarchy score, rising from .2 to above .4 between 2004 and 2006. 

However, in the same period the Rule of Law index for Burundi fell from near .6 to .2 in one 

year from 2004 to 2005, corresponding with the peace process and 2005 election. Additionally, 

as discussed previously, without undergoing any transitional justice processes it is likely that 

underlying tensions remained between 2005 and the resumption of violence in 2015 when 

Nkurunziza decided to run for a third presidential term. Given no transitional justice trial 

mechanisms occurred in Burundi, it is difficult to draw any conclusions relating to the three 

hypotheses. However, it is still of interest to note that with no transitional justice practices, both 

Polyarchy and Rule of Law indices generally trended downward in Burundi between the 

conclusion of the civil war in 2005 and the present day. 

 

iii. Democratic Republic of the Congo 
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Finally, in the Democratic Republic of the Congo, the noted variables are the start of the 

Transitional Council (labeled TC in the graph) government in 2003 with the creation of a final 

peace agreement, and the government elections of 2006, and served as the government of the 

DR. Congo in that time. The Transitional Council did not institute any nationwide programs of 

transitional justice, the International Criminal Court was referred to the situation in the DR 

Congo by the Transitional Council government in 2004, and so far six individuals have been 

tried or cases are ongoing before the ICC (ICC). The DR Congo had an international trial 

mechanism that began at the ICC in 2004 and continues today, and in general there was a small 

rise in Polyarchy and no change in Rule of Law in the DR Congo following the implementation 

of the ICC procedures in 2004. However, it is likely that other effects in the DR Congo are 

responsible for the increase in authoritarianism at this time, such as the end of the conflict and 

the beginning of a transitional to a democratic state. Further, much of the conflict that does 

remain in the DR Congo exists as small rebel groups in the far east of the DR Congo, so it is 

unknown if such actions are significant enough to affect polyarchy and the rule of law or not 

nationwide. It is likely that the case of the DR Congo supports Hypotheses 2, that international 

trials are likely to have no effect on the levels of authoritarianism in a state, but further 

datapoints are required to confirm this.  

iv. Results and Implications of the Data from Rwanda, Burundi, and the 

Democratic Republic of the Congo 

What is striking about the three cases so far is the difference in the situations on the 

ground between Rwanda, Burundi, and the DR Congo, especially the scale of (or lack of) 

transitional justice mechanisms. Looking first at Rwanda, there is a large gap between the Rule 

of Law index and the Polyarchy index in this case, which is especially important to note when 



52 

compared to Burundi, which has had no transitional justice trials. Rwanda has seen slow growth 

in time, especially in the Rule of Law index in Rwanda following the conclusion of Gacaca, 

however the Polyarchy score remains low, and generally unchanged, since about 2005 (denoted 

by the light blue line). In Burundi, significant growth in Polyarchy is seen at the conclusion of 

the civil conflict in 2005, however there is accompanied a major drop in the Rule of Law and 

following about 2006 there is steady decline in both indices. Finally, the DR Congo has seen 

growth in its Polyarchy index since 2005 with the conclusion of the 2nd Congo War in 2003, 

however Rule of Law remains low. 

Having explored in detail Rwanda, Burundi, and the Democratic Republic of the Congo, I 

am able to make minor claims that help address the three hypotheses of this thesis. Based on the 

Polyarchy score in Rwanda and the Democratic Republic of the Congo, it is possible that 

Hypotheses 2, where international tribunals will have no effect on transitional justice. No 

noticeable change is observed in the Polyarchy score of either country in regard to the start, 

duration, or end of international transitional justice trials. In Rwanda, the level of Rule of Law 

and Polyarchy was unchanged for the duration of the Gacaca tribunals, and thus counters the 

assumptions that led to Hypothesis 1, which was that domestic trial mechanisms lead to 

authoritarianism. There is still potential that the mechanisms may be leading to the processes 

described in the literature, however based on the Polyarchy and Rule of Law indices, there is 

likely another cause of the increasing authoritarianism in Rwanda. 

Having examined three states in the African Great Lakes region, the data from these three 

states alone does not tell enough to draw concrete conclusions on any of the three hypotheses. 

Thus, the rest of this data and analysis section will explore the countries mentioned previously in 

the Data Sources & Methodology section. As highlight previously, transitional justice trials exist 
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in one of three trial environments: domestic trial processes, international tribunals, or hybrid trial 

mechanisms. Each of the states has undergone one of the three types of transitional justice trial 

mechanisms and will be evaluated comparatively with the countries in the group and to Rwanda 

to draw conclusions on this thesis’s three hypotheses. These sources are drawn from the 

Binningsbø et al (2012) dataset and the International Center for Transitional Justice as examples 

of transitional justice trial mechanisms. Of the population selected, they each are placed in their 

respective category as examples of the types of trial mechanisms that can be seen in that category 

and are identified as transitional justice by the Binningsbø et al (2012) dataset. Note that 

Rwanda, Burundi, and the Democratic Republic of the Congo are not included here as they have 

been discussed in this previous section.  

Trial Mechanisms and the States that have undergone that Trial Mechanism as part of a Transitional Justice Process 

Trial Mechanism States 

Domestic Trials Cote d’Ivoire, Uganda, Peru 

International Tribunals Croatia, Kenya, Serbia, Sudan 

Hybrid Mechanisms Bosnia & Herzegovina, Cambodia, Sierra 

Leone, Timor-Leste 

 

B. Domestic Trials 

A number of nations have instituted domestic trial processes to address concerns from 

conflicts regarding violations of human rights and war crimes. In this section, three states are 

examined: Cote d’Ivoire, Peru, and Uganda. Each of these three countries underwent domestic 

trial process following a transitional period and employed domestic trial mechanisms to 

prosecute violators of war crimes, crimes against humanity, and other international and human 

rights violations. 
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i. Cote d’Ivoire 

 

In the Côte d’Ivoire, President Ouattara established the Special Investigative Unit (CESI) in 2011 

to investigate violations of international and humanitarian law in the Code d’Ivoire during 

violence that occurred after the 2010 election (ICTJ. The CESI issued warrants and tried almost 

80 individuals; with Simone Gbagbo and 78 others convicted of endangering state security in 

2015 (ICTJ). There are year-to-year fluctuations in Cote d’Ivoire, but in general Polyarchy and 

Rule of Law have a general positive trend, disproving Hypothesis 1.  

 

ii. Uganda 
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In Uganda, the International Crimes Division (ICD) was established as part of the domestic High 

Court system to try crimes in Uganda. The ICD was created as part of what Human Rights 

Watch calls an “…increasing focus on making it possible for national courts to conduct trials of 

serious crimes that violate international law, i.e. genocide, war crimes, and crimes against 

humanity. In particular, states parties to the International Criminal Court (ICC) have devoted 

greater attention to promoting complementarity—the principle that national courts should be the 

primary vehicles for prosecuting serious crimes.” (Human Rights Watch). With Uganda seeking 

to prosecute international crimes within its domestic courts, the ICD began its efforts in 2006 

focusing on crimes that generally relate to the crimes of the Lord’s Resistance Army (LRA). In 

relation to Hypothesis 1, Uganda’s domestic courts appears to have had no effect on the 

Polyarchy or the Rule of Law, as both indices are flat. This however still disproves Hypothesis 1, 

as that hypothesis stipulates that domestic trials are expected to increase authoritarianism, and 

this is not shown in Uganda. 

 

iii. Peru 

 

In Peru, after President Fujimori fled the country in 2000, a transitional government and 

Truth and Reconciliation commission delivered its report in 2003, leading which led to a 
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domestic trial program and of trials of Fujimori, and former death squad members, police, and 

military officials involved in crimes against humanity (ICTJ). Balint et al. (2017) noted that 

Fujimori as president ran on a platform of social pacification, that was an underpinned by state 

violence, as well as populism, authoritarianism, and neoliberal economic policies (Balint et. al 

2017, p.10-11) The Center for Justice and Accountability noted that in 2009 president Fujimori 

was confides of crimes against humanity in a three-judge panel of the Peruvian Supreme Court 

after his extradition from Chile (Center for Justice and Accountability). Prosecutions continue 

for others accused of crimes as such in the above graph there is no “end trials” data as the 

process is still ongoing. Additionally, for Peru the start and end of the transitional justice truth 

and reconciliation program which occurred from 2000-2003 is included here as it recommended 

prosecutions as part of its findings. However, in relation to Hypothesis 1, that domestic trials 

lead to an increase in authoritarianism, is also disproved by the case of Peru given that the 

Polyarchy and Rule of Law indices were consistent following the onset of the trial mechanisms. 

 

iv. Conclusions on Domestic Trials 

From the data from Cote d’Ivoire, Uganda, and Peru, countries that have had domestic 

trials in a transitional justice setting that seek to address international crimes of violations of 

human rights, there is no significant change in either Polyarchy or Rule of Law after the 

beginning, conclusion, or in the duration of domestic trials. Thus, there is little evidence to 

support my first hypothesis; it does not seem at first glance that domestic transitional justice 

mechanisms lead to more authoritarianism, at least in the forms of lower polyarchy scores and 

less respect for the rule of law. Here, the implication can be that the trials were not of the size to 

influence nationwide metrics, or a host of other factors that may explain the data. It is likely that 
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the transitional justice mechanisms are not having an effect on the Polyarchy or Rule of Law 

score on their own in any given year.  

Additionally, when the data from Rwanda is compared to that from Cote d’Ivoire, 

Uganda, and Peru, several trends can be seen. Rwanda has the lowest Polyarchy score of the four 

states mentioned, but a relatively high Rule of Law score that is on par with Cote d’Ivoire, 

Uganda, and Peru. This means that there exists a strong judiciary in Rwanda in the present day 

even after the transitional process, but civil and electoral freedoms are significantly reduced. 

Lastly, it can be seen that the greatest changes in these four cases in Polyarchy and Rule of Law 

is when a regime change occurs, such as in Rwanda in 1994 or Peru in 2000, and a lesser extend 

Cote d’Ivoire in 2011 however this change is far less drastic.  

This difference in Rwanda with the cases of Cote d’Ivoire, Uganda, and Peru, as well as 

the significant changes that occur at a regime change and minimal to no change upon the 

beginning, duration, or conclusion of a trial mechanisms, can demonstrate that in Rwanda, it is 

likely other processes that are leading to the authoritarianism identified in the literature, and not 

the transitional justice mechanisms themselves. For complete context of the transitional justice 

field and the three mechanism’s potential effects on authoritarianism, international tribunals and 

hybrid mechanisms are examined next. 

 

C. International Tribunals 

Other nations have undergone trials that were in part or exclusively conducted at the 

international level. As mentioned earlier in this thesis, international tribunals trace their legal 

roots back to the Nuremburg and Tokyo trials after the Second World War. Since 1990, three 

main mechanisms have led the prosecution of international crimes, those being the International 
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Criminal Tribunal for Rwanda, beginning in 1994 and concluding in 2015 (ICTR), the 

International Criminal Tribunal for the former Yugoslavia, which occurred from 1993 to 2017 

(ICTY), and the International Criminal Tribunal established by the Rome Statue in 2002 (ICC). 

The ICTR and the ICTY each addressed the specific trials within their respective jurisdictions 

and were established by the UN Security Council for those specific purposes. The ICC was 

created and handled most international trials that begin after 2002 when it entered into force 

from the 1998 Rome Statute (Rome Statute).  

In this section, Croatia, Kenya, Sudan, and Serbia are examines. Rwanda, which was 

impacted by the ICTR and saw no noticeable changes as a result of the start or end of the tribunal 

with 71 prosecutions between 1994 and 2015, will not be re-examined here. Additionally, the 

Democratic Republic of the Congo was examined earlier as well and as such will not be re-

examined here, but additionally the international tribunals did not affect Polyarchy and the Rule 

of Law, and thus supports Hypothesis 2, that international tribunals have no effect on 

authoritarianism. Additionally, the ICTY prosecuted 161 individuals during its mandate from 

1993-2017 between Bosnia & Herzegovina, Croatia, and Serbia. However, Bosnia & 

Herzegovina will not be included in this section, but in the section on Hybrid Tribunals, given 

how the ICTY constituted itself and prosecuted individuals in Bosnia & Herzegovina. In this 

section, first to be analyzed will be Croatia, followed by Kenya, Sudan then Serbia. 

 

i. Croatia  
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In Croatia, the prosecution of those accused of violations of international and humanitarian law 

were prosecuted primarily though the International Criminal Tribunal for Yugoslavia. The ICTY 

states that its purpose, mission and goal is that,  

“The International Criminal Tribunal for the former Yugoslavia (ICTY) was a 
United Nations court of law that dealt with war crimes that took place during the 
conflicts in the Balkans in the 1990s. During its mandate, which lasted from 1993 
- 2017, it irreversibly changed the landscape of international humanitarian law, 
provided victims an opportunity to voice the horrors they witnessed and 
experienced, and proved that those suspected of bearing the greatest responsibility 
for atrocities committed during armed conflicts can be called to account.” (ICTY).  

The conflict in Croatia began in 1992 between it and the Yugoslav People’s Army and continued 

until 1995. The mechanism existed before the conclusion of the conflict to address other 

concerns and accusations of war crimes, violations of international norms, and crimes against 

humanity, and was mainly able to begin investigations and prosecutions after the conclusion of 

the conflict between Croatia, Bosnia & Herzegovina, and Serbia, in 1995. The ICTY prosecuted 

161 individuals between Bosnia & Herzegovina, Croatia, and Serbia. From the data provided, it 

appears that the ICTY has had no effect on the Polyarchy and Rule of Law indices in Croatia. 

This would support Hypothesis 2, demonstrating in Croatia that the ICTY had little effect on the 

indices. This is likely due to both the long timescale of the ICTY, over 20 years, allowing a 
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number of other political, social, and economic factors to create changes within Croatia, as well 

as the limited number of individuals prosecuted at the international level, 161 divided between 

three states. A similar conclusion is reached in Serbia, discussed later in this section. 

 

ii. Kenya 

 

In Kenya, the ICC issued summons for six individuals in 2011 for crimes against 

humanity in response to violence resulting from the 2007 elections. The ICC began an 

investigation into the postelection violence in March 2010 in response to the failed 

implementation of a domestic transitional justice special tribunal that was to investigate and 

prosecute the post-election violence and issued summons for six individuals (ICTJ), followed by 

warrants for suspects were issued in 2011/ So far, one case has been withdrawn and three remain 

active (ICTJ). Again, as in Croatia, there is marginal change in the Polyarchy and Rule of Law 

index following the start of the 2010 ICC tribunal for the postelection violence in Kenya, 

however this is more likely attributable to year-on-year variations than to any effect created by 

the ICC tribunal, and thus upholding Hypothesis 2 that international tribunals are not creating 

changes in authoritarianism. This is likely true in Kenya given the small number of individuals 

accused of crimes and prosecuted in the state, likely not creating any affect in the Polyarchy or 
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affecting respect for the Rule of Law. A similar process to what occurred in Kenya also occurred 

in Sudan.  

 

iii. Serbia 

 

 Similar events unfolded in Serbia as in Croatia. The International Criminal Tribunal for 

the former Yugoslavia Again, the ICTY prosecuted 161 individuals from the three states of 

Bosnia & Herzegovina, Croatia, and Serbia. From the data provided, it appears that the ICTY has 

had no effect on the Polyarchy and Rule of Law indices in Serbia as well. This would support 

Hypothesis 2, demonstrating in Serbia that the ICTY had little effect on the indices. Changes in 

the Polyarchy and Rule of Law indices are likely caused by internal political changes and 

socioeconomic reconstruction following the Balkan wars that ended around 2000 after the 

Kosovo conflict. Indeed, in the graph of Serbia, we see significant growth in both datapoints 

after 1999 and the end of the Kosovo war, but no change between 1993 and 1999 after the 

creation of the ICTY. Given the long timescale of the ICTY, over 20 years, allowing a number of 

other political, social, and economic factors to create changes within Serbia, as well as the 

0

0.1

0.2

0.3

0.4

0.5

0.6

0.7

0.8

0.9

1

1990 1995 2000 2005 2010 2015 2020

Serbia

Polyarchy Rule of Law Start ICTY End ICTY



62 

limited number of individuals prosecuted at the international level, 161 divided between three 

states, it can be seen that Serbia would support Hypothesis 2 that international tribunals have no 

effect on authoritarianism in Serbia. 

 

iv. Sudan 

 

Conflicts in Sudan have been going on since its independence in 1956, however the UN 

Security Council referred the conflict situation that began in Darfur in 2003 to the ICC in 2005 

(ICTJ). ICC issued four arrest warrants and three summonses for individuals between 2007 and 

2010 as part of its investigations of crimes against humanity in Darfur (ICTJ). Two of these 

summonses were for former President Omar al-Bashir for war crimes, crimes against humanity, 

and genocide, and to date have yet to be carried out (ICTJ). Again, little change occurred with 

respect to Polyarchy or the Rule of Law I the period that the ICC was referred to the situation. In 

Sudan, Hypotheses 2, that the International Tribunals do not have an effect on Polyarchy, or the 

Rule of Law index is supported. Like in Kenya, Hypothesis 2 is likely true in Sudan given the 

small number of individuals accused of crimes and prosecuted in the state, likely not creating any 

affect in the Polyarchy or affecting respect for the Rule of Law within Sudan 
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v. Conclusions on International Tribunals 

The results of these charts when focusing on the Polyarchy and Rule of Law indices does 

reveal that international tribunals have little to no discernable effect on the two indices within 

Croatia, Kenya, Serbia, and Sudan. International tribunals often take years, if not decades to fully 

investigate and prosecute those who come before them. The ICTY, for example, had a mandate 

that ran from 1993 to 2017, for example. Most of the international mechanisms described here 

either took years, and often a decade or more, to complete the trial processes, and the number of 

individuals prosecuted was relatively small, especially when compared to domestic trial 

mechanisms such as Gacaca in Rwanda. International tribunal as often focus their efforts on 

those most responsible for war crimes, crimes against humanity, and genocide, and thus 

generally take on only a limited number of cases. Similar occurrences occurred in Rwanda with 

the ICTR; the ICTR took more than 20 years to complete its mandate and only around 70 

individuals were prosecuted. While they were often the most high level perpetrators of the 1994 

genocide, the numbers of those tried was so small as no not affect the levels of Polyarchy and 

Rule of Law within Rwanda, even with the RPF not being prosecuted for any crimes it 

committed during the 1990-1994 Civil war and genocide in the ICTR’s prosecutions. Altogether, 

in countries that have had international tribunals in a transitional justice setting that seek to 

address crimes that violate international law or human rights, there is no significant change in 

either Polyarchy or Rule of Law after the beginning, conclusion, or in the duration of 

international tribunal mechanisms.  

International tribunals are often removed physically from the country where the situation 

they prosecute occur in. Hybrid tribunals address this by often occurring within the country they 

are prosecuting and blend local and international expertise in prosecuting these crimes. 
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D. Hybrid Mechanisms 

Finally, the last mechanism that post-conflict transitional justice is hybrid tribunals. 

These are mechanisms that are jointly run by the international community (typically the UN or 

the ICC) and the domestic legal system within a nation to prosecute violations of international 

law and human rights violations. In the initial outline for this thesis, it was thought that domestic 

court trial programs by themselves would likely lead to increased levels of authoritarianism, as 

stated in Hypothesis 2 as there was no oversight from the international community to ensure a 

proper trial program. Additionally, as in Hypothesis 3, the thesis originally expected hybrid 

tribunals to lead to less authoritarianism, given as the literature suggests, they occur in host 

nations that are undergoing transitional justice mechanisms with the guidance, and especially the 

oversight, of the international community, thus limiting the possibility of a trial mechanisms 

supporting authoritarianism. This section will examine four examples of hybrid tribunals: the 

War Crimes Chambers in Bosnia & Herzegovina, the Extraordinary Chambers in the Courts of 

Cambodia, the Special Court for Sierra Leone, and the Special Panels for Serious Crimes of East 

Timor. Each of these tribunals was located in their host nations, and thus made the justice 

process more accessible to the populations. Finally, while Rwanda did not have a hybrid tribunal 

mechanism, it will be interesting to see if the data supports or refutes the hypothesis that hybrid 

mechanisms will decrease authoritarianism in post-conflict states. 

 

i. Bosnia & Herzegovina 
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The Bosnia War Crimes Chamber (BWCC) was created in 2005 and described by Human 

Rights Watch as, “a joint initiative of the ICTY and the Office of the High Representative 

(OHR)” (Human Rights Watch). In addition to a limited number of cases referred to by the 

ICTY, the mandate of the WCC includes trying cases initiated locally. The WCC, together with 

the Organized Crime and General Crime Chambers, operates within the Criminal Division of the 

State Court of Bosnia. The concept underlying the WCC initiative is that accountability for gross 

violations of human rights that took place during the conflict ultimately remains the 

responsibility of the people of Bosnia” (Human Rights Watch). Given that the BWCC exists as a 

joint effort between the government of Bosnia and the ICTY, it is seen as a hybrid tribunal. 

However, in Bosnia, from 2005 when the BWCC began its efforts, little to no change can be seen 

in the Polyarchy or Rule of Law variables, thus refuting Hypothesis 3 that hybrid mechanisms 

will lead to reduced authoritarianism in states that employ hybrid tribunals. 
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ii. Cambodia  

 

In Cambodia, the Extraordinary Chambers in the Courts of Cambodia (ECCC), was 

responsible for the trials of the most senior Khmer Rouge leaders responsible for the genocide, 

and consisted of Cambodian, and international justices, defense and prosecutions, and 

administrative support and funding was drawn from domestic and international sources 

(ICTJ). The ECCC describes itself as having been created by and constituting,  

“…an agreement with the United Nations was signed in June 2003 stating 
whether How the international community will support and cooperate in this 
Extraordinary Chambers. This new and special court was created by the Royal 
Government of Cambodia and the United Nations, but it is an independent court 
No owner of the government or United Nations. This court is a Cambodian court 
with international community participation that will comply with international 
standards. The court will provide a new model for the Cambodian trial process” 
(ECCC).  

The ECCC began operations in 2006 after a length negotiation process between the Cambodian 

government and the UN. Five individuals were indicted as the most senior leadership of the 

Khmer Rouge, or who were most responsible for the genocide (ECCC). The court concluded 

operations in 2015 upon the death of the last individual indicted by the court (ECCC). As seen 

again, with no change in the levels of Polyarchy nor Rule of Law, Cambodia’s hybrid tribunal 

refutes Hypothesis 3. 
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iii. Sierra Leone 

 

Next was the Special Court for Sierra Leone (SCSL), which began operations in 2002 

after founding in 2000, and concluded in 2013 with 13 indictments and 10 trials. It is noted as the 

first hybrid tribunal, arising from negotiations between the UN and Sierra Leone, and was also 

the first to have major outreach programs to reach the population. The President of Sierra Leone 

in 2000 requested for assistance in prosecuting those responsible for human rights violations in 

Sierra Leone, and support came from the UN to assist the domestic process (ICTJ). Additionally, 

the SCSL was the first hybrid style trial mechanisms employed to address the prosecution of 

violations in a transitional justice setting (ICTJ) One important outcome of the SCSL was the 

conviction of Charles Taylor, the former Liberian president, a conviction of a head of state that 

until then had not been seen in international criminal law. However, as with the previous two 

cases, no significant change can be seen in Sierra Leone from the start through to the end of the 

SCSL. A jump can be seen in both Polyarchy and Rule of Law after the conclusion of the civil 

war in 1999, however by the start of the trial mechanism in 2002 and through the conclusion of 

the trial Polyarchy and Rule of Law are constant, and thus Sierra Leone Refutes Hypotheses 3. 
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iv. Timor-Leste 

 

Finally, the Special Panels for Serious Crimes (SPSC) of East Timor was created to 

respond to crimes committed in East Timor in 1999 and sat from 2000 (before East Timor 

became a sovereign state in 2002) to 2006, as a part of the UN Transitional Authority in East 

Timor (UNTAET). It addressed crimes committed by Indonesian authorities and militias in 

Timor-Leste in 1999 after Timor-Leste voted for independence from Indonesia (ICTJ). The 

SPSC was created as part of the transitional authority between the UN and the UNTAET, which 

later became the civilian government of the state upon independence (International Bar 

Association). Note here for this graph the Coppedge et. al (2019) dataset only had data provided 

beginning with Timor-Leste’s independence in 2002 concerning Polyarchy and Rule of Law. 

Finally, as will Bosnia & Herzegovina, Cambodia, and Sierra Leone, the data regarding 

Polyarchy and Rule of Law remains generally consistent in the time frame of the hybrid trial 

mechanism. Timor-Leste refutes Hypotheses 3, that hybrid mechanisms reduce the likelihood of 

authoritarianism.  
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v. Conclusions on Hybrid Mechanisms 

It can be seen again that substantial changes to aggregate Polyarchy and Rule of Law indices 

are not visible at the start of, after, or within the periods of hybrid tribunal mechanisms. As 

such, there does not appear to be much support for Hypotheses 3, that hybrid transitional justice 

processes should decrease authoritarian dynamics in post-conflict states. In the four cases, 

Bosnia & Herzegovina, Cambodia, Sierra Leone, and Timor-Leste, the scale of the trials was far 

smaller than originally assumed, with each mechanisms handling only a small number of 

accused, and as such, the likelihood that hybrid tribunals, given how small the four seen have 

been, to affect aggregate nationwide score is minimal to none. As with many of the other 

countries, there are likely to be numerous other factors that are affecting nations’ Polyarchy and 

Rule of Law index apart from individual transitional justice trial mechanism, so it is difficult to 

make any conclusion on the hypotheses, but preliminary associations suggest that there is no 

discernable relationship between hybrid transitional justice processes and authoritarianism. 

 

VII. Conclusion & Discussion  

The purpose of this thesis was to understand the history and development of the transitional 

justice field, and understand if there is a connection between authoritarianism, measured as a low 

Polyarchy score, the Rule of Law in a nation, and transitional justice mechanisms. Delving into 

the literature of Gacaca tribunals, the national courts, and the International Criminal Tribunal for 

Rwanda that exist at the local, national, and international levels of Rwanda, a review of the 

mechanisms revealed that the current literature following the transitional process in Rwanda 

believes that there is a significant relation between the RPF regime, the transitional justice 

mechanism, and the increasing authoritarianism in Rwanda.  
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This thesis looked at trial mechanisms within transitional justice programs from around the 

world to see if the processes identified in the literature can be seen around the world and help 

explain the authoritarianism in Rwanda identified from the sources. The original hypotheses for 

this thesis were,  

Hypothesis 1: Domestic trial mechanisms will to lead to increases in the metrics of 

authoritarianism in the states they are employed in 

Hypothesis 2: International Criminal tribunals will have no effect on authoritarianism in 

the states they are employed in 

Hypothesis 3: Hybrid trial mechanisms (those that blend domestic court systems and 

international legal mechanisms and international law, and often occur in the country that 

the crimes being prosecuted occurred in) will reduce the metrics of authoritarianism in 

states they are employed in 

Based on the observations from the data in Sections B-D above, no significant changes in the 

Polyarchy nor the Rule of Law index can be seen across the nations that have experienced 

transitional justice mechanisms. No conclusions can be made with the data collected here. 

In future examinations of the effect of transitional justice, there are likely several changes to 

the methodology that may provide a more conclusive examination of the effect of trials in a 

transitional justice program and subsequent authoritarianism. Firstly, Polyarchy is an effective 

examination of civil liberties, given the factors that aggregate to develop the polyarchy score, 

including freedom of expression, assembly, speech, among others. For future examination, I 

would likely employ an index that more closely examines authoritarianism in a positive sense 

and not a negative sense. In this examination, Polyarchy, or lack of Polyarchy, was what was 
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measured to test for authoritarianism, and there are likely other metrics in the V-Dem database 

that may be more useful for a study of authoritarianism.  

Additionally, the Rule of Law index was a useful source for examining the freedom of the 

judiciary and the effectiveness of the legal system within a member state. However, this thesis 

has revealed that in most cases, trials in a transitional justice process are special mechanisms that 

often directly try only a very limited number of individuals, with Gacaca being an exception and 

not the standard. The Rule of Law Index is an amazing metric for understanding the overall Rule 

of Law state with nation-states over time, the ability for special transitional courts, especially 

those at the international level, to be demonstrated in the Rule of Law Index is minimal. In future 

examinations, seeking a metric in V-Dem that more closely measures the likely effects of 

transitional trials, for example public perceptions of the rule or law or the effect specifically of 

this one mechanism itself, will be most useful.  

Finally, both Polyarchy and Rule of Law Index are an aggregation of multiple other indices 

and as such deviations in one index that may reveal a result, or a noticeable trend may be hidden 

when averaged against other indices. In the future, finding a metric that is less aggregated, or 

aggregated in a manner that is able to better examine the effects of transitional justice, will be 

important to create a more refined and effective evaluation. Lastly, because each nation has had a 

unique experience with internal conflict, such as the causes and the paths to peace, as well as the 

large difference between the types and extents of transitional justice mechanisms that 

transitioning states employ, it is difficult to control variations between states. In future 

examinations, it may be best to compare states that have similar characteristics, such as 

development level, population, or other factors to create a more controlled test even with the 

small sample size available in transitional justice studies.  
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Finally, this brings the thesis back to Rwanda and the authoritarianism that the transitional 

justice literature identifies in Rwanda. The situation in Rwanda is likely unique given the large 

scale of the genocide, as well as the large and all-encompassing response by the RPF following 

the genocide through to today. The RPF regime, as evidenced, likely used the transitional justice 

process to legitimize its regime and marginalize the majority Hutu population that would 

otherwise stand opposed to the Tutsi dominated RPF government, as well as prevent Hutu elites 

from organizing an effective political opposition. The large-scale nature of Gacaca and the 

ability of the government to send 1 in 5 Rwandans through the Gacaca process, while isolating 

the RPF or any of its supporters from local, national, or international prosecution, is evidence of 

issues within the transitional justice process. However, based on readings from the literature, 

there are concerns levied against transitional justice mechanisms as biased in other transitional 

processes, however few have levied claims that the processes are promoting the rise of 

authoritarianism in the subsequent. Future studies likely must examine Rwanda separately from 

other global transitional processes, given the unique scale of the process and the extent of legal 

and social changes that the Rwandan transitional justice mechanisms created at the local, 

national and international levels. 
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