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ABSTRACT 
 
 This dissertation presents a qualitative content analysis of the U.S. District Court-District 

of Arizona Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017), 

the constitutional challenge to Arizona’s anti-Mexican American Studies law A.R.S. §15-112, 

and the subsequent ruling in the Memorandum of Decision (Tashima, 2017) which found the law 

was enacted and enforced motivated by racial animus toward Mexican Americans-Chicanx, thus 

violating their equal protection rights protected by the U.S. Constitution. Through a content 

analysis of these two data sets (Krippendorff, 2004; Schreier; 2014; Smith, 2000), in direct 

alignment with the research questions of this study, emerged the three themes of “Race,” 

“Knowledge,” and “Pedagogy.” Upon further code categorizations (i.e. secondary, tertiary), 

words, phrases, and entire court testimonials were extracted and assigned to seven coding 

schemata (i.e., “Race,” “Knowledge,” “Pedagogy,” “Race and Knowledge,” “Race and 

Pedagogy,” and “Race, Knowledge, and Pedagogy”). Excerpts were then selected for further 

analysis, based upon how they could directly address the research questions of this study.  

The theoretical framework to analyze the extracted excerpts from the content analysis 

methodology are critical race theory (CRT) (Delgado, 2009; Delgado, 2013; Delgado & 

Stefancic, 2011; Haney-López, 2014; Leonardo, 2002), “Official Knowledge” (Apple, 2014) and 

decolonizing theories of knowledge(s) (Rodríguez, 2014; Solyom & Brayboy, 2011; Forbes, 

1973; Arce, 2016), and critical pedagogy (Acosta, 2007; Freire, 1993). 

The purpose of this research is to illuminate the weaknesses and cracks in the arguments 

made by the State of Arizona, claiming that the former K-12 Mexican American Studies (MAS) 

program: 1) curriculum and pedagogy promoted resentment towards whites, 2) the knowledge(s) 

taught and produced were not legitimate, and 3) that the components of the critical pedagogy 
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utilized adversely impacted youth from all backgrounds. These illuminations, the findings and 

results of this research, will not only add to and fill existing gaps within the educational literature 

on this historically significant and legal precedent setting case for Mexican American-Chicana/o 

education, but it will also serve as both a political and educational framework for those working 

to create, implement, and defend effective decolonizing and liberatory education projects for 

Chicanx youth and other racialized youth of color. Given the history of racism in the United 

States, with public schools serving as colonial institutions and social reproduction centers of 

inequality, political and legal attacks on such decolonizing and liberatory education projects are 

certain to arise. 

 Furthermore, a review of the literature focusing on two bodies of literature is 

demonstrative of how the MAS legal and political struggle is continuous with the plight and 

struggle of the history of Mexican American-Chicana/o education and that the former MAS  

political, ideological, and epistemological foundations as a decolonizing and liberatory education 

project are identified in the discipline of Chicana/o Studies (Acuña, 2011; Anzaldua, 1987; 

Muñoz, 2007; Pérez, 1999;  Soldatenko, 2009). This temporal contextualization of the review of 

the literature provides a clear understanding of the MAS political and legal struggle, the focus of 

this study.   

 The implications of this study include the following: 1) the impact on Mexican 

American-Chicanx youth engagement and academic achievement (Cabrera, Milem, Jaquette, & 

Marx, 2014), 2) the imperative for teacher understanding and having foundational knowledge(s) 

of the discipline of Chicanx Studies/Ethnic Studies (Arce, 2017), 3) Chicanx-Indigenous 

epistemologies serving as central to the curriculum and pedagogy of Chicanx Studies/Ethnic 

Studies to effectively address the holistic needs of Mexican American-Chicanx youth (Arce, 
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2016; Toscano Villanueva, 2013; Zavala, 2018), 4) the Ethnic Studies Now and movement and 

growth of Chicanx Studies/Ethnic Studies in public schools, and 5) the imperative for urban 

teacher education programs to adequately prepare prospective teachers to effectively engage 

Mexican American-Chicanx youth. 
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CHAPTER ONE 
  

INTRODUCTION 
  
TUSD has hired a group of radical socialist activists who promote an anti-capitalist and anti-
Western Civilization ideology. They use ethnic solidarity as their vehicle for delivery. A climate 
of outright intimidation has stopped many from standing up to this group for fear of being 
labeled racists (Horne, 2010, December 30, p. 5). 

  
Former Arizona Superintendent of Public Instruction, Thomas Horne 

Citing of former TUSD Teacher, John Ward 
  

Overview of the Dissertation 
  
         Chapter One of this manuscript introduces the reader to the purpose, rationale, research 

questions for this investigation, and my positionality in relation to this study. Additionally, the 

chronology and brief summary of events, specifically the State of Arizona’s legislative actions 

against the Tucson Unified School District’s (TUSD) Mexican American Studies (MAS) 

program, the legal proceedings in the Arizona Office of Administrative Hearings, the initial legal 

proceedings in the U.S. District Court - District of Arizona, the legal proceedings in the United 

States Court of Appeals for the Ninth Circuit, and the final legal proceedings in the U.S. District 

Court - District of Arizona (whose transcripts and resultant final decision are the focus and data 

analyzed within this study), provides both a temporal and contextual framework to understand 

the comprehensive political and legal dynamics of this study. 

         Chapter Two will provide the theoretical framework for this study to include critical race 

theory (CRT), “Official Knowledge” and other key critical decolonizing theories of knowledge, 

and critical pedagogy. The theoretical framework presented in this chapter, in direct theoretical 

and conceptual alignment with the research questions of this study, is utilized to analyze the data 

of this research. Chapter Three will provide the review of the literature, specifically the history  

of Mexican American-Chicana/o/x education and Chicana/o/x Studies. Within this chapter,   
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these two bodies of literature are presented to demonstrate how the former MAS program, its  

elimination by the State of Arizona through the passage of the anti-MAS law, Arizona Revised 

Statute (A.R.S.) § 15-112 (2010), and the subsequent legal contestation to the anti-MAS law in 

the courts are continuous with the struggle and plight of Mexican American-Chicana/o education 

and how the former MAS program’s curriculum and pedagogy was historically, 

epistemologically, and ideologically informed by Chicana/o Studies.  

         The methodology of this study is presented in Chapter Four, wherein I present: the 

research rationale; the research context and research questions; the research methods, the data 

collection, and the temporal framing and contextualization of the primary and secondary data 

sets; and my research methodology: analysis of data through content analysis (Krippendorff, 

2014; Schreier, 2014; Smith, 2000). 

Chapter Five of this study will disclose the findings and results from my analysis of week 

one-primary data set, the Transcripts of Proceedings of Bench Trial (González et al. v. Douglas 

et al., 2017, June 26 to June 30). Specifically, from the analysis of selected excerpts from three 

witnesses and within the “Race and Knowledge” and “Race, Knowledge, and Pedagogy” coding 

categorization schemata, I provide answers to the research questions of this investigation. In 

Chapter Six, from the analysis of week one-primary data set, the Transcripts of Proceedings of 

Bench Trail (González et al. v. Douglas et al., 2017, July 17 to July 21), the findings and results 

of this study emerge. The analysis of selected excerpts from three witnesses and within the 

coding categorization schemata of “Knowledge and Pedagogy,” “Race and Knowledge,” “Race  

and Pedagogy,” and “Race, Knowledge and Pedagogy” effectively answers the research  

questions of this study. 

         Through the analysis of the secondary data set, the Memorandum of Decision (Tashima,  
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2017), the findings and results to the research question of this study emerge in Chapter Seven. 

Selected excerpts with the coding categorization schemata “Race and Knowledge” and “Race, 

Knowledge, and Pedagogy” from Judge A.W. Tashima’s final decision on González et al. v. 

Douglas et al. (2017) answer the research questions of this examination.  Lastly, Chapter Eight - 

Conclusion and Implications, describe the limitations of this research, the implications of the 

analysis of the data points in answering the research questions of this study, the implications this 

study has for teacher education, the implications that this study has for Mexican American-

Chicanx education, the impact and implications of this study beyond the realm of education, and 

my professional and personal implications of this research. 

Purpose, Rationale and Research Questions 

Current demographics indicate that Chicanx-Latinx1 are the largest ethnic minority in the 

United States, with those of Mexican-origin comprising the largest subgroup within this 

demographic (Valencia, 2011, 2015). Urban public schools in the United States, particularly the 

Southwest, have experienced a demographic shift wherein the Mexican American-Chicanx 

student population has exponentially increased - with a significant number of urban school 

districts now comprised of Raza majorities - while simultaneously, the white student population 

in urban public schools has decreased considerably (Valencia, 2011, 2015). Also, important to 

note is the divestment in public schools that is occurring in states with a majority and/or 

increasing Mexican American-Chicanx student populations, and the simultaneous investment in 

both public and private sectors of the prison industry, an institution where Raza and Blacks are 

disproportionately overrepresented in comparison to the white population (Alexander, 2012;  

																																																								
1 A gender non-conforming derivation of “Latina” or “Latino” that is utilized for the purposes of inclusivity 
amongst people of Latin-American origin (i.e. Salvadoran, Puerto Rican, Cuban, Guatemalan, Honduran, 
Columbian) 
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Rios, 2017; Noguera, 2012). 

         Equally alarming, Mexican American-Chicanx youth in schools continue to experience: 

the lowest educational attainment of any racial or ethnic group in the U.S. (Pérez Huber, 

Malagón, Ramirez, Camargo Gonzalez, Jimenez, & Vélez, 2015; Valencia, 2011, 2015); one of 

the highest dropout rates - or what Yosso and Solórzano (2006, March) refer to as a “push-out” 

rate - of any racial or ethnic group in the U.S. (Pérez et al., 2015; Valencia, 2011, 2015); 

racialization (Berta-Ávila, Revilla, & Figueroa, 2011; Chun & Lo, 2016; Malagón, 2010; 

Menchaca, 2011), criminalization (Acosta, 2013; Noguera, 2012; Portillos, González, & 

Peguero, 2012; Ríos, 2017); deculturalization (Acuña, 2011; San Miguel, 2013; Spring, 2013; 

Valencia, 2011, 2015; Valencia & Solórzano, 2012); racial tracking (González, 2013; Malagón, 

2011; San Miguel, 2013; Valencia, 2011, 2015); being persistently and pervasively viewed and 

acted upon as “culturally deficient” (Berta-Ávila et al., 2011; Echeverría, 2014; González, 2013; 

San Miguel, 2013; Valencia, 2011, 2015; Valencia & Solórzano, 2012); disproportionately high 

retention rates (Valencia, 2011, 2015); and underrepresentation in college bound and advanced 

placement courses (Valencia, 2011, 2015). Ultimately, these harmful demographic trends leave 

Raza youth vulnerable to economic and political exploitation with few viable opportunities to 

earn a living and without the power and social capital to represent and advocate for themselves 

and their communities’ interests in impactful and sustainable ways. 

         The combination of these demographic trends, shifts, and grave disparities that these 

youth experience presents the Mexican American-Chicanx community with a major 

demographic crisis and a demographic imperative for the public schools that Raza youth attend. 

This demographic crisis and demographic imperative require prompt and effective educational 

measures to address these deleterious trends, shifts, and disparities which adversely impacts  
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Mexican American-Chicanx youth. 

For fourteen consecutive years from 1998-2012, the MAS program in the TUSD - whose 

political and legal struggle is the focus of this study - operated effectively to counter these 

deleterious trends through developing positive cultural, social, and academic identities in 

Mexican American-Chicana/o youth (Acosta, 2007; Arce, 2016; Sleeter, 2011) and in closing the 

persistent academic achievement gap between Mexican American-Chicana/o youth and white 

youth (Cabrera, Milem, Jaquette, & Marx, 2014). Nonetheless, because of the unprecedented 

social and academic success of Chicana/o youth within this program, the State of Arizona 

eliminated MAS through the passage of Arizona Revised Statute (A.R.S.) §15-112 (2010), 

commonly known as the anti-MAS/anti-Ethnic Studies law, which was eventually found to be 

unconstitutional in violation of the First and Fourteenth Amendments due to the State of 

Arizona’s enactment and enforcement of the statute which motivated by racial and 

discriminatory animus toward “Mexican Americans and Mexicans” (Tashima, 2017). 

In this study, I critically examine the key arguments that were utilized by the State of 

Arizona in its defense of A.R.S. §15-112 and the Gonzalez et al. (2017) plaintiffs’ arguments, 

which challenged the constitutionality of A.R.S. §15-112, in the U.S. District Court-District of 

Arizona. Specifically, in this investigation, I analyze and evaluate two sets of court documents: 

1) the Ten Days of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 

2017, June 26 to June 30; 2017, July 17 to July 21) and 2) the Memorandum of Decision 

(Tashima, 2017), to deconstruct arguments made by the State of Arizona in its defense of 

Arizona’s anti-MAS law and to illuminate arguments made by the Gonzalez et al. plaintiffs in 

challenging the anti-MAS law A.R.S. § 15-112. 

The analysis conducted in this study is a critical one in that similar legal controversies in 



	 17 

Mexican American-Chicanx education are certain to arise - given the historical and  

contemporary anti-Mexican socio-political context - specifically with regard to critical Mexican 

American-Chicanx counter hegemonic education projects. In this manner, this investigation will 

not only add to the literature on Mexican American-Chicanx educational struggles, but it will 

also fill the gaps in the literature on this subject, and more importantly, it will assist in future 

legal and political advocacy efforts supporting decolonial and liberatory education projects for 

Chicanx and other traditionally marginalized and racialized youth. 

Using a content analysis methodology (Krippendorff, 2004; Schreier, 2014; Smith, 2000) 

for these court documents to extract major themes and coding categorization schemata, 

accompanied by a theoretical framework to critically analyze the excerpts extracted from the 

content analysis of the Ten Days of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. 

Douglas et al., 2017, June 26 to June 30; 2017, July 17 to July 21) and the Memorandum of 

Decision (Tashima, 2017), I will have obtained the necessary information to answer the 

following research questions which I have developed for this study: 

1. How does the State of Arizona determine and defend, through their oral  

arguments and witness testimonies in the U.S. District Court, that elements of a 

culturally, historically, and socially responsive curriculum and pedagogy for 

Mexican American-Chicanx youth promotes racial resentment towards whites? 

2. How does the State of Arizona determine, through their oral arguments and  

witness testimonies in the U.S. District Court, what constitutes legitimate forms of 

knowledge(s) in schools? How do these determinations frame Mexican American- 

Chicanx youth as recipients and producers of knowledge(s)? 

3.  How does the State of Arizona determine and defend, through their oral  
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arguments and witness testimonies in the U.S. District Court, what components of 

a critical pedagogy developed and implemented for Mexican American-Chicanx 

youth adversely impacts youth from all backgrounds? 

3. How did the González et al. plaintiffs’ counter-arguments successfully resist the     

central arguments of the State of Arizona within the González et al. v. Douglas et 

al. (2017) U.S. District Court proceedings? 

Positionality 

In approaching this content analysis, it is important to note that I situate myself within a 

particular socio-historical, socio-political, and socio-cultural context to define and assert my 

positionality and epistemological assumptions concerning this research. In doing so, a brief 

contextualization of my historical, political, and legal relationship to MAS as well as its 

associated legal struggle, and my family background - framed within a cultural wealth model - in 

amalgamation have worked to solidify my positionality and epistemological assumptions toward 

this research.         

My relationship to MAS, the major focus of this research, is inextricably bound. For 

purposes of this research, it is important to note that I hold a distinct relation to MAS - in terms 

of my historical relationship with the program, my engagement in the development of the 

program’s curriculum and pedagogy, in my defense of MAS from political and legal attacks 

from the State of Arizona and from TUSD, and in my challenging the anti-MAS law in A.R.S. 

§15-112 in the State of Arizona Courts and the Federal Courts. In comparison to other 

individuals associated with the former MAS program, as well as in comparison with the 

numerous scholars who have researched and written on this subject - my positionality regarding  

this research is emic, that being one of an insider on this subject (Chavez, 2008). 
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         Regarding my historical connection to MAS, I assert a distinct position based upon my 

engagement in numerous processes and significant developments relative to this program. From 

1991 to 1996, as an undergraduate student majoring in Mexican American Studies as well as 

being an active member of Movimiento Estudiantíl Chicana/o de Aztlan (M.E.Ch.A.) at the 

University of Arizona, I played a significant role in politicizing high school youth and 

community through organizing a series of educational workshops, walkouts, and demonstrations 

demanding for the creation of MAS in TUSD (Delgado, 2013; Romero & Arce, 2009). I was also 

a member of the Coalition of Neighbors for Mexican American Studies (CONMAS) from 1996 

to 1998, a collective comprised of high school youth, University of Arizona M.E.Ch.A. students, 

and community activists who exerted political pressure on the TUSD Governing Board through 

demonstration, protest, letter writing, and advocacy to create MAS in TUSD (Gómez & Jiménez-

Silva, 2012; Romero & Arce, 2009). Notably, Mexican American parents of TUSD students 

within CONMAS filed a class action lawsuit on behalf of their children in the U.S. District Court 

- District of Arizona against TUSD; this lawsuit, in which TUSD settled, directly led to the 

creation of MAS in TUSD in 1998 (Acuña, 2011; Gómez & Jiménez-Silva, 2012; Gutiérrez, 

2012). 

In addition to helping to create MAS in TUSD in 1998, I taught its first American  

History-Chicana/o Perspectives class, created the curricular framework for this course, taught  

this course for a period of nine years from 1999-2008, and introduced and worked to sustain and 

privilege the Xicana/o Indigenous epistemological framework within MAS (Acosta, 2007; Arce, 

2016; Biggers, 2012; Romero & Arce, 2009). At the height of the attacks from the State of 

Arizona and from TUSD on the program, I served as the last Director of the MAS Department  

from 2008 to 2012 (Biggers, 2012).     
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My defense of MAS from political and legal attacks, from the media, from the State of  

Arizona, and from TUSD, has undoubtedly shaped my positionality. For a period of four 

consecutive years, I was the focus of relentless attacks in the media (Awards cancellation 

ceremony puts students second, 2011; Huicochea, 2012, April 4; Huicochea, 2012, April 11; 

Law is problem, but so is message of these classes, 2011; MacEachern, 2008, August 17; 

MacEachern, 2008, August 21; MacEachern, 2010, October 25; MacEachern, 2011, March 6; 

MacEachern, 2011, May 15; MacEachern, 2012, April 10). Moreover, my MAS colleague Jose 

González and I were personally sued for libel and slander concerning MAS in the amount of one 

million dollars each by right wing operative John Ward, a former TUSD teacher, who at the time 

of this lawsuit worked as an auditor in the Arizona Department of Education (ADE) under Tom 

Horne, the former Arizona Superintendent of Public Instruction (ASPI) and the original 

government official to begin the attacks on MAS. Tom Horne, who at the time of this libel and 

slander lawsuit transitioned from ASPI to Arizona’s Attorney General, assisted in raising monies 

for the legal suit brought against my MAS colleague Jose González and myself (Huicochea, 

2011, May 13; Morales, 2012, April 17). Additionally, when TUSD began the dismantling of 

MAS from within, as the Director of MAS, a plaintiff in Acosta et al. v. Huppenthal et al. (2011) 

litigation in the U.S District Court, and as a parent of two TUSD students, on numerous 

occasions I publicly denounced and confronted the actions of TUSD Board members and TUSD  

Superintendent Pedicone for being complicit with the anti-MAS law (Morales, 2011, May 3;  

Morales, 2011, August 22; Morales, 2011, August 23). 

As for my involvement in the legal defense of MAS, I was a witness subpoenaed to 

testify by the ADE in TUSD’s appeal of the Huppenthal’s Finding (2011, June 15) of MAS’ 

violation of A.R.S. § 15-112 in the Arizona Office of Administrative Hearings (Arizona 
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Administrative Hearing Transcript, 2011). I had testified in defense of MAS on the stand for two 

of the four days of these proceedings. In the Acosta et al. v. Horne et al. (2010), Acosta et al. v. 

Huppenthal et al. (2011), and Arce et al. v. Huppenthal et al. (2012) I served as a plaintiff in the 

constitutional challenge to A.R.S. § 15-112 in the U.S. District Court, assisting the plaintiff 

attorneys and legal team throughout this process from 2009 to 2015. I also served as a plaintiff 

and guardian ad litem (next best friend) for my daughter in Arce v. Douglas et al. (2015) in the 

equal protection challenge to A.R.S. § 15-112 in the United States Court of Appeals for the 

Ninth Circuit, which was remanded for bench trial in the U.S. District Court-District of Arizona. 

Lastly, in the Gonzalez et al v. Douglas et al. (2017) bench trial I was again subpoenaed by the 

State of Arizona for an 8-hour deposition and testified on the stand in U.S. District Court on Day 

3 (Gonzalez et al. v. Douglas et al., 2017, June 28) and over one-half of Day 4 (Gonzalez et al. v. 

Douglas et al., 2017, June 29) of this ten-day bench trial. Moreover, my daughter was also 

subpoenaed and deposed for these proceedings and testified on the stand in U.S. District Court 

on Day 1 (Gonzalez et al. v. Douglas et al., 2017, June 26) of this bench trial. In all, throughout 

this legal process, I was subpoenaed two separate times, deposed two separate times, and 

testified on the stand two separate times assisting in the legal challenge of A.R.S. § 15-112 in 

defense of MAS. 

         To be precise, I was fully engaged in MAS from its inception to its dismantling. These 

experiences have provided me with a unique sense of insight - curricular and pedagogical,  

political, and legal - which together combined, few, if any, individuals have. Moreover, these  

experiences with MAS, which span over two decades, have significantly contributed to the 

formation of my positionality with relation to this research, which is one of a scholar-activist 

challenging the colonial nature of schooling to which Chicanx youth have been subjected. 
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         My positionality and epistemological assumptions toward this research are also a result of 

the intellectual inheritance and legacy of resistance from mi familia, specifically from my 

grandparents and parents, their legacy of resistance to white supremacy, injustice, and their 

resiliency which empowered them to survive and thrive through this injustice. I trace my 

intellectual inheritance and legacy of resistance within an Indigenous cosmological frame of 

honoring those seven generations that came before us, as well as working in the present to 

dismantle white supremacy and colonialism to ensure the well-being for the next seven 

generations (Estrada, 2009; Flores, 2013; González, 2017; Serna, 2016). My grandparents and 

parents understood the hierarchy of the colonial system which placed the Euro-White settlers 

above the Native-Mexican in which they were situated and how they were subject to control in 

various forms as colonized, racialized, and subordinated peoples within the capitalist system of 

the Southwest and frontera2 of the U.S.-Mexico region. Ramón Grosfuguel (2002) terms this 

understanding that my grandparents and parents had as the “geopolitics of knowledge,” wherein 

he explains, “we must recognize that we always speak from a specific location in gender, class, 

racial, and sexual hierarchies of a particular region in the modern/colonial world-system” (p. 

208). Moreover, this “geopolitics of knowledge” afforded my grandparents and parents 

opportunities to disrupt this exploitative racist and capitalist system and create greater socio-

economic opportunities for their children and grandchildren. It is this “geopolitics of knowledge” 

which has been passed down to me that I also embrace as an epistemological assumption toward 

this research with the intention of further disrupting this educational system that dehumanizes 

Chicanx youth and which produces them into easily exploitable sources of labor that uphold and 

maintain the greater neo-colonial capitalist project. 

																																																								
2 frontera is Spanish for “border,” or specifically within the context the U.S.-Mexico border the “borderlands” 
region.  
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         My paternal grandparents, Bert Arce, of Mexican origin, and Rita Bedoya, of Mexican 

and Tohono O’Oodham origin were both born in the United States. Bert Arce and his siblings 

were raised by his aunt Carmen Zepeda in Arivaca, Arizona. A town was named after Carmen 

(Carmen, Arizona) in honor of this strong independent Mexican woman, who raised numerous 

children many of whom were nephews and nieces, who ran a cattle business and store on her 

own, breaking through existing gender norms and socially constructed borders that were created 

to restrict Mexican women. Bert was instrumental in assisting in further developing Tucson’s La 

Alianza, a mutualista (mutual-aid society) and later went on to help found La Alianza’s “El 

Casino Ballroom/Latin American Social Club” in the City of South Tucson (Biggers, 2012). The 

El Casino Ballroom/Latin American Social Club served as a space where Mexican Americans 

and Mexicans could frequent to host funerals, weddings, quinceañeras, and community 

gatherings because elsewhere in Tucson, Mexican-origin people (as well as African Americans, 

Asian Americans, and Native Americans) were forbidden from in reception halls and other 

public spaces due to the overt racism spelled out in Tucson’s restricted covenants (Echeverría, 

2014; Sheridan, 1986). Also, important to note is that La Alianza as a mutualista where Mexican 

Americans and Mexicans could obtain loans for housing assistance, burial/funeral expenses, 

employment services, and legal representation because many of these services were forbidden to 

Tucson’s Mexican-origin people (Sheridan, 1986). 

My paternal grandmother, Rita Bedoya was born in the mining town of Ray, Arizona in 

1901 at the time of the copper miners’ strike where her father and other Mexican mineros 

(miners) contested unsafe working conditions and a dual-wage system where Mexican miners 

made half the pay of white miners who had worked in safer working conditions (Mellinger, 

1992). After months of striking, the National Guard and the Arizona Rangers violently repressed 
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this strike, where many mineros were killed (Mellinger, 1992; Biggers, 2012). Afterward, Rita 

and her nine siblings traveled with their parents following the work stream, whether working the 

cooper mines throughout Arizona, or working as campesinos (farmworkers) in California’s 

agricultural fields. 

         My maternal grandparents, Eduardo Padilla and Josefina Encinas, came to the United 

States in the 1920s fleeing the violence of the Mexican Revolution. Eduardo as a teenager was 

recruited in Sonora, Mexico as a Villista in the Mexican Revolution, fighting under the forces of 

Doreteo Arango, more commonly known as “Pancho Villa,” against the rich hacendados who 

had exploited families such as his own who worked under a debt-peonage system on the 

haciendas. Josefina was born and raised on a hacienda in Hermosillo, Sonora, Mexico. Upon 

arriving in the United States, Eduardo obtained work with the Southern Pacific Railroad in 

Tucson, Arizona, where he among other Mexican compatriots where racialized and economically 

exploited. Josefina entered the public education system in Tucson where she was subject to 

“Americanization” programs which stripped Mexican-origin children of their culture and 

language (Biggers, 2012). As a result, like many Mexican youth of her generation, she was 

pushed out of school before reaching high school. 

         Both of my parents, Edmundo Arce and Ana Maria Padilla, whose names were forcibly 

changed to “Edmund” and “Mary Ann” respectively through TUSD’s “Americanization” 

programs, attended TUSD schools in the 1940s and 1950s (Biggers, 2012). During this time, 

both of my parents were subjected to the segregation of Mexican American students into  

classrooms separate from white and Black students that were called “1C” classes (Gómez &  

Jiménez-Silva, 2012). Moreover, my parents and many Mexican Americans of their generation 

in Tucson, as well as throughout the Southwest, were restricted from entering public places, to 
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include, swimming pools, movie theaters, parks, and restaurants (Biggers, 2012; Echeverría, 

2014). My father went on to become a successful skilled union-laborer in the San Francisco Bay 

Area, who engaged in many labor strikes and campaigns, and my mother worked as a bilingual 

bank teller and later was a translator in the Alameda County Courts for the marginalized Spanish 

speaking community in Oakland, California despite earlier hardships with overt racism in 

Tucson and having been pushed out of high school in TUSD (Biggers, 2012). Equally important 

to note, my parents raised my three brothers and I, instilling in us resiliency, social justice values, 

and the importance of familia. 

Considering these extensive, intensive, and intimate experiences with MAS from an emic 

perspective (Chavez, 2008) and the understanding of the “geopolitics of knowledge” 

(Grosfuguel, 2002) which was passed down to me from mi familia, I embrace what Chicana 

critical race scholar Yosso (2006) refers to as “Cultural Wealth in Chicana/o Communities” as 

both a positional stance and epistemological assumption toward this research. My embracing of 

the identified forms of cultural wealth, namely “resistant capital,” which “draws on this legacy of 

resistance to oppression in Communities of Color and refers to those knowledges and skills 

cultivated through behavior that challenges inequality” (Yosso, 2006, p. 49) was undoubtedly 

developed during my involvement with MAS and equally with mi familia providing that 

foundation. Consequently, I assert my “resistant capital” as a significant part of my positionality 

and epistemological assumptions toward the research, specifically the two sets of legal 

documents that are the focus of this study – the Ten Days of Transcripts of Proceedings of Bench 

Trial (González et al. v. Douglas et al., 2017, June 16 to June 20; 2017, July 17 to July 21) and 

the Memorandum of Decision (Tashima, 2017) - to expose and analyze the cracks and 

shortcomings of the State of Arizona’s determinations, arguments and defense of A.R.S. §15-112 
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asserting that the former MAS curriculum, pedagogy, and teachers posed a cultural and political 

threat to TUSD students and greater society in general. Also, I assert my “resistant capital” and 

positionality to illuminate and analyze the strength of the Gonzalez et al. arguments in 

challenging the constitutionality A.R.S. §15-112, and equally to demonstrate that the former 

MAS curriculum, pedagogy, and teachers were in fact effective in meeting its objectives of 

empowering Mexican American-Chicana/o youth. Together, these analyses and illuminations of 

the arguments for both the defense and the challenge to A.R.S. §15-112 will add a new body of 

literature to the subject of culturally, historically, and socially responsive education models for 

Chicanx youth. The new body of literature emerging from this study serves as multiple 

pathways, models, and strategic approaches of advocacy and defense from political and legal 

attacks for existing and future culturally, historically, and socially responsive decolonizing and 

liberatory education projects for Chicanx youth, which are certain to come under attack from 

reactionary conservative forces in this contemporary anti-Mexican socio-political context.   

A Brief History of Mexican American/Raza Studies 

         In order to provide a temporal framing and contextualization of the political and legal 

controversy surrounding the former MAS department in TUSD, a brief chronology is in order. 

Specifically, this chronology identifies key dates, events, and developments of this controversy 

surrounding the former MAS program, tracing its political and legal struggle, notably the State of 

Arizona’s enactment and enforcement of the A.R.S. §15-112 which led to the termination of 

MAS program in 2012, the legal challenge to A.R.S. §15-112 in U.S. District Court in the  

Gonzalez et al. v. Douglas et al. (2017) bench trial, and the ruling on the bench trial in which the  

Honorable A. Wallace Tashima found the law to be unconstitutional (Tashima, 2017). These 

three key dates/time periods serve as an approximate beginning and end to the MAS political and 
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legal struggle and controversy. Moreover, this chronology provides a greater temporal, legal, and 

political understanding of the data analyzed and its subsequent findings for this study.   

The desegregation suit directly connected to the focus of this study, the former MAS 

program, is Fisher-Mendoza v. Tucson Unified School District No. 1 (1978). The suit was filed 

against TUSD in the U.S. District Court-District of Arizona by the Mexican American Legal 

Defense and Education Fund (MALDEF) on behalf of Mexican American and African American 

students for segregating and for not providing an equitable education for these two traditionally 

marginalized and racialized student groups in the district. The U.S. District Court ruled in favor 

of the plaintiffs, finding TUSD to be in violation of both Mexican American and African 

American’s equal protection rights guaranteed under the Fourteenth Amendment (Echeverría, 

2014). Noting this ruling, Echeverría (2014) states, “By 1978, the court determined a series of 

steps that the district needed to take in order to remedy educational equalities. Unfortunately, 

those steps were never fully implemented” (p. 4). After half a century of student activism and 

four decades of being under the Fisher-Mendoza federal desegregation order, unfortunately, 

many of the same problems for Mexican-origin students - specifically the segregation of English 

Language Learners, the segregation of the greater Mexican-origin student population, and the 

persistent achievement gap between Mexican-origin and white students - remain in TUSD 

(Echeverría, 2014).  

As a response to the demographic shifts and the academic and social needs of Mexican- 

origin youth, the Mexican American-Chicana/o community of Tucson, practicing a form of self- 

determination in the spirit of the intellectual and activist heritage of Chicana/o Studies and of the 

greater Chicano Power Movement, demanded of the TUSD Governing Board in 1997 to 

establish a Mexican American Studies Department (MASD) in TUSD (Acuña, 2011; Echeverría,  
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2014; Gómez & Jiménez-Silva, 2012). 

Despite these demands, TUSD did not grant the Mexican American-Chicana/o 

community the request of their demands; rather, the Mexican American-Chicana/o community 

took the political power from the TUSD Governing Board through persistent activism and the 

filing of a class action lawsuit in the U.S. District Court-District of Arizona that had resulted in a 

settlement where TUSD agreed to create MAS (Acuña, 2011; Lopez et al. v. Tucson Unified 

School District No. 1, 1997; Gutiérrez, 2012). Important to note is that José Ángel Gutiérrez, 

esteemed Chicano political and historical figure who founded the La Raza Unida Party in Texas, 

was the lead attorney representing the Lopez et al. (1997) plaintiffs, demonstrating that the MAS 

political and legal struggle was one intimately connected to and continuous with the 

Chicano Power Movement (Gutiérrez, 2012). This court settlement led to the immediate creation 

of what was first known as the “Hispanic Studies Department” in TUSD in 1998, later becoming 

“Mexican American Studies” (MAS) in 2001 at the behest of the Tucson Mexican American- 

Chicana/o community. “MAS” was viewed by the Mexican American-Chicana/o community to 

better reflect its Mexican heritage rather than a “Hispanic” identifying term that had been placed 

upon the Mexican-origin community by U.S. government officials in the early 1970s. The 

“Hispanic” label also operated to counter the social, economic, and political gains made during 

the Chicano Power Movement and to negate the Mexican-origin community’s Indigenous roots  

to privilege a European-white identity, thus, creating a further cultural schizophrenia and 

political confusion amongst Mexican-origin peoples (Acuña, 1995). 

In a move to be more inclusive of Latina/o communities other than Mexican-origin (i.e.,  

El Salvadorans, Guatemalans, Nicaraguans, Puerto Ricans) as well as an assertion of the greater 

Latinx community’s collective Indigenous roots, the “Mexican American Studies” department 
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changed to “Mexican American/Raza Studies” (MARS) in 2003. The term “Raza,” which was 

intentionally added to the program’s name, is indicative of and translates to the “People.” Similar 

to how other Indigenous groups commonly refer themselves as “the People,” such as the 

“Tohono O’odham” of the Arizona and Northern Mexico Sonoran Desert region translates to the 

“Desert People,” the term “Raza” - which signifies Latina/o/x and other people of “Latin 

American” origin who share a common history of colonization, Indigenous, African, and 

European heritage - also refers to “la gente” or “the People.” With this critical socio-historical 

understanding, the teachers of this department collectively decided, with the consent of the 

Mexican American-Chicana/o community, to change the department name to “Mexican 

American / Raza Studies,” which was also popularly referred to as “Raza Studies”3 by the 

Chicana/o community in the Tucson community. 

On April 2, 2006, at the time I was teaching the Raza Studies sponsored American 

History-Chicana/o Perspectives class at Tucson Magnet High School (TMHS), Dolores Huerta, 

U.S. Civil Rights icon and Chicana feminist who had co-founded the United Farm Workers of 

America in 1962 alongside fellow U.S. Civil Rights figure César Chávez, was invited by the 

Raza Studies program to speak at a student assembly at THMS. This talk took place 

simultaneous to the proceedings of the federal proposal of H.R. 4437, the Border Protection, 

Antiterrorism, and Illegal Immigration Act (Sensenbrenner, 2005, December 16), commonly 

known as the Sensenbrenner (R-WI) Bill. The H.R. 4437 bill proposal resulted in the largest 

public demonstrations in the history of the U.S. with regard to immigrant rights that began in 

March of 2006, taking place in cities across the nation such as Los Angeles, Chicano, Dallas, San 

Francisco, Phoenix, and Tucson. Raza Studies students and teachers participated in the walkouts 

																																																								
3 The program will be referred to interchangeably as “MARS,” “MAS,” and “Raza Studies” throughout this 
manuscript.  
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and protests of H.R. 4437 in Tucson, drawing concern from Arizona State officials and TUSD 

officials who worked in concert to repress the actions of these protesting students and teachers. 

In light of this anti-immigrant and anti-Mexican political context, Huerta at her TMHS assembly 

speech communicated to the students that, “Republicans hate Latinos” (Biggers, 2012, p. 179).  

Huerta’s comments drew the ire of Arizona State Republican officials (“School 

superintendent responds,” 2006, April 14) as well as catching the attention of the national media, 

where Huerta was interviewed on Fox News’ O’Reilly Factor (TheClassicSports, 2015). Arizona 

Superintendent of Public Instruction (ASPI) Tom Horne had arranged with TUSD officials to 

have Arizona Deputy Superintendent of Public Instruction Margaret Garcia-Dugan, a self-

proclaimed “Republican-Latina,” address TMHS students for a rebuttal speech to Huerta’s on 

May 12, 2006, wherein she criticized Huerta’s speech as “nothing more than a political statement 

designed to incite an emotional response” (Commings, 2006, May 13) and urged THMS students 

not to accept such statements as truth. Unlike Huerta’s speech, where students were able to 

engage in a question and answer period with Huerta, Garcia-Dugan did not allow for such a 

period in her talk; consequently, TMHS students from Raza Studies classes and M.E.Ch.A. 

interrupted Garcia-Dugan’s address, “taped their mouths shut, raised their fists in protest, and 

eventually walked out” (Biggers, 2012. p. 179). 

In between the Huerta and Garcia-Dugan addresses at TMHS, on April 10, 2006,  

walkouts led by MAS and M.E.Ch.A. students from TMHS, Pueblo Magnet High School 

(PMHS), and Cholla Magnet High School (CHMS) proceeded in a march to protest H.R. 4437, 

meeting up with Chicana/o community and immigrant rights groups at Armory Park in 

downtown Tucson. Upon provocation and physical threats by counter protesters, clashes with 

right wing Arizona militia groups at the protest ensued, MAS students and teachers were 
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assaulted and pepper sprayed by the Tucson Police Department, ending in the arrests of two 

TUSD students (Marizco, 2006). This incident further stoked the fears and fueled the attacks on 

Raza Studies by Arizona officials, specifically Horne, who had exploited the incident and 

demonized the Raza Studies program on the major national news outlet CNN, characterizing the 

program as, “A small group of radical teachers, anti-capitalists, anti-Western civilization, and 

anti-free enterprise militants that had infiltrated TUSD” (Biggers, 2012, p. 179).  

By 2006, State of Arizona officials, specifically ASPI Tom Horne, had demonized and 

racialized the teachers and students of the MAS program through the use of a discourse accusing 

Raza Studies of “anti-Americanism” (Orozco, 2012). Without any community input, and to the 

dismay of MAS teachers, then TUSD Superintendent Elizabeth Fagan, the TUSD Governing 

Board, and former MAS Director Augustine Romero capitulated to political pressure from the 

ASPI and the ADE and dropped the highly contested term “Raza” from the department name 

(Gonzalez et al. v. Douglas et al., 2017, June 29), in a naive attempt to alleviate political pressure 

applied to TUSD by the State of Arizona. Despite the dropping of “Raza” from the program’s 

name, the political attacks from the State of Arizona not only continued, but in fact, increased. 

An Open Letter to the Citizens of Tucson 

In “An Open Letter to the Citizens of Tucson” (Horne, 2007, June 11), ASPI Horne 

called for the termination of the Raza Studies program. On the same date of the issue of this open  

letter, Horne held a press conference in front of the TUSD headquarters (met by close to one 

hundred protestors that included Raza Studies teachers, students, and supporters) and read his 

letter warning the citizens of Tucson of the dangers of the MAS program. In this open letter, 

Horne reasoned that the termination of the Raza Studies program was necessary based upon the 

following: 1) his personal educational philosophy contrasted with that of Raza Studies; 2) his 
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observations of the program; 3) the textbooks used in program; 4) M.E.Ch.A.; 5) the program 

taught the “wrong” things about literature; 6) the Arizona Republic’s investigative reports on 

Raza Studies; and 7) the claims made against Raza Studies personnel’s intimidation of fellow 

TUSD employees (Horne, 2007, June 11). Throughout this open letter, Horne utilized what 

University of California, Berkeley legal scholar and critical race theorist Ian Haney-López 

(2013) refers to as “dog-whistle politics,” “coded racial appeals,” and “code words” to illicit a 

canine like response in the white electorate in order to direct that hostility toward non-whites, 

specifically in this case Mexicans, Mexican Americans, Chicanas/os, and the Raza Studies 

program. 

Speaking to his educational philosophy in his Open Letter, Horne (2007, June 11) stated, 

“I believe people are individuals, not exemplars of racial groups. What is important about people 

is what they know, what they can do, their ability to appreciate beauty, their character, and not 

what race they are born” (p. 1). Horne’s framing of individualism, in direct opposition to the 

“collectivist” orientations which he applied to Raza Studies in racialized terms throughout the 

letter, operated as a “code words” communicating to the public that the program was “un-

American” and by default “anti-white,” essentially inciting fear in the public through blowing the 

“dog-whistle” alarming the white body politic about the MAS program.  

Horne’s (2007, June 11) personal observations within this open letter referenced the 

student protest of the speech by his deputy superintendent which took place the previous year at 

TMHS, depicting this protest by MAS students in the following: 

In hundreds of visits to schools, I’ve never seen students act rudely and in defiance of 

authority, except in this one unhappy case. I believe the students did not learn this 

rudeness at home, but from their Raza teachers. Success as adults requires the ability to 
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deal with disagreements in a civil manner. Also, they are creating a hostile atmosphere in 

the school for the other students, who were not born into their ‘race’ (p. 2). 

Horne’s choice of words in this section of his open letter operated as racializing discourse that 

demonized and placed judgement on the “Raza teachers” as immoral as evidenced by the 

“rudeness” of their students. Furthermore, Horne’s (2007, June 11) charge that Raza Studies 

teachers created a “hostile” environment for white students operated as a coded racial appeal 

playing on the fears of whites, which had Raza Studies teachers intentionally harming white 

youth. 

         Paulo Freire’s (1993) Pedagogy of the Oppressed (which Horne wrongly referred to as 

“the pedagogy of oppression” in this open letter) and Rodolfo Acuña’s (2004) Occupied 

America: A History of Chicanos were two of the textbooks cited in this open letter which Horne 

(2007, June 11) strongly opposed being used in the Raza Studies program. Horne (2007, June 11) 

stated of these texts, “In other words, books paid for by American taxpayers used in American 

public schools are gloating over the difficulty we are having in controlling the border” (p. 3). 

Horne (2007, June 11) purposefully contrasted texts utilized in Raza Studies as “un-American” 

with that of “American” texts. Moreover, Horne (2007, June 11) racialized the MAS textbook 

issue through stating that “books paid for by American taxpayers” assuming that readers of these 

texts, specifically in this case MAS students and their taxpaying parents, were not “American” - 

thus, essentially identifying Raza Studies students as the unworthy non-white “Other.” 

Furthermore, Horne (2007, June 11) tied these texts to the existing politically-charged 

immigration issue, signaling additional “dog whistles” and racial appeals that played upon the 

fears and anxieties of the majority white Arizona population and their concern with the 

“Mexicanization” of Arizona (Pitti, 2016). 
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         Additionally, in his Open Letter, Horne (2007, June 11) took issue with Raza Studies’  

affiliation with the nationally renowned Chicana/o student organization M.E.Ch.A., which had a 

chapter on the THMS campus. Horne (2007, June 11) noted that when he had visited THMS 

during his deputy superintendent Garcia-Dugan’s rebuttal speech to Dolores Huerta, he 

witnessed the TMHS librarian “wearing a M.E.Ch.A. tee shirt” (p. 3). Furthermore, Horne (2007, 

June 11) referenced a section of the M.E.Ch.A. constitution in this letter, citing, “‘Aztlán belongs 

to those who plant the seeds, water the fields, and gather the crops and not to the foreign 

Europeans. We do not recognize capricious frontiers on the bronze continent’” (p. 3). Horne’s 

(2007, June 11) arguments to eliminate the Raza Studies program because of its intimate 

relationship to M.E.Ch.A., through the citing of M.E.Ch.A.’s founding documents from 1969, 

was likely another fear inciting racial appeal than Horne simply being misinformed about the 

organization (Pitti, 2016). Moreover, Horne’s (2007, June 11) citing of these documents, 

specifically the identification of “Aztlán,” operated as another code word wherein Chicano Yale 

historian Stephen Pitti (2016), in his expert report regarding the legal challenge to the anti-MAS 

law in the U.S. District Court, explains, “it seems likely that Horne’s statements about MEChA 

were intended to strike a chord with members of the Arizona electorate who worried about 

Mexican American political power, about immigrant allegiances to other countries, and about 

student political fervor” (p. 59).   

         In the “Teaching Wrong Things About Literature” section of the Open Letter, Horne 

(2007, June 11) describes a letter that a MAS student had written to him in defense of the 

program. This student had written that the literature utilized in the MAS classes transcended the 

study of literature of “dead white men,” a popular and commonly used phrase used among 

educators, scholars, and readers to describe the lack of diverse racial, ethnic, and gender 
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representation within the canon of American literature. Strategically taking this student’s 

comment out of context, Horne (2007, June 11) in an exploitative manner, stated, “I believe 

schools should teach the students to judge literature by its content and not by the race or gender 

of the author” (p. 3). By ignoring the intention of the letter that the MAS student had sent to him, 

Horne (2007, June 11) not only decontextualized the issue but politicized, racialized, and 

dismissed the student’s concern about the lack of a racial and gendered representation within 

American literature. Essentially, Horne (2007, June 11) was able to distort and conflate this issue 

of literature being chosen by the former MAS program solely based upon “the race and gender of 

the author,” another use of the “dog whistle” to play on existing race-based and male chauvinist 

fears, rather than simply acknowledging that the MAS program addressed the lack of diverse 

racial and gender representation in American literature. 

Also, Horne (2007, June 11) cited the Arizona Republic’s Doug MacEachern’s 

investigative reports, which had repeatedly demonized the former Raza Studies program, as 

further “evidence” and rationale to eliminate the program. Highlighting a MacEachern interview 

with a former TUSD employee John Ward - who was hostile toward Raza Studies and who later 

on went to sue former Raza Studies teachers Jose González and myself in the amount of one-

million dollars each for libel and slander with the financial assistance from Horne to bring the 

suit forward - Horne (2007, June 11) alluded to an excerpt from this interview in his letter, citing 

Ward in the following: 

‘But the whole inference and tone was anger. (They taught students) that the United 

States was and still is a fundamentally racist country to those Mexican-American kids. 

Individuals in this (Ethnic Studies) department are vehemently anti-Western culture.  

They are vehemently opposed to the United States and its power. They are telling  
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students they are victims and that they should be angry and rise up.’ (pp. 3-4) 

Through this citation of Ward, Horne (2007, June 11) again utilized code words and dog whistle 

politics to warn of the dangers of the “immoral” Raza Studies teachers. Horne (2007, June 11), 

with the help of MacEachern and Ward, portrayed the Raza Studies teachers as exhibiting 

“anger,” anti-Americanism, and as being “vehemently anti-Western culture,” once again playing 

upon the race-based fears and anxieties of the majority white conservative Arizona electorate. 

         Lastly in his Open Letter, Horne (2007, June 11) identified the Raza Studies teachers’ 

alleged intimidation of other TUSD employees, further demonizing the Raza Studies program 

educators through depicting them as a criminal element, essentially portraying the teachers as 

violent thugs. In this instance, Horne (2007, June 11) referred in his Open Letter an editorial 

column that was written by Ward and published in the former Tucson Citizen, citing that the 

Raza Studies program, “‘… is fundamentally anti-intellectual because it immediately stops 

debate by threatening to destroy the reputation of those who would provide counter arguments. 

Unfortunately, I am not the only one to have been intimidated by the Raza studies department in 

this way’” (p. 4). 

         The expanded focus here on Horne’s (2007, June 11) “Open Letter to the Citizens of 

Tucson” was necessary to introduce to this study because it served as a critical turning point in 

the attacks on the former MAS program. Moreover, Horne’s (2007, June 11) Open Letter was 

able to establish a tone and discourse, which had gained much political and legal traction and 

momentum throughout the MAS political and legal struggle, that played upon the race-based 

fears and racial anxieties of the majority white Arizona electorate. Equally important to note, 

Horne’s (2007, June 11) Open Letter also served as a point of contention throughout the State of 

Arizona’s defense and the plaintiffs’ challenge to A.R.S. §15-112 over a seven-year span  
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culminating in the González et al. v. Douglas et al. (2017) U.S. District court proceedings. 

State of Arizona and TUSD Attacks on Mexican American/Raza Studies 

         Concerted political and legal efforts between the State of Arizona and TUSD to eliminate 

the MAS program and defend A.R.S. § 15-112 in the state and federal courts were consistent 

throughout the MAS struggle and controversy; nonetheless, it is important to distinguish and 

delineate the attacks on the former MAS program and the defense of A.R.S. § 15-112 that 

emerged and were sustained by both the State of Arizona and TUSD. The critical analysis of this 

temporal framing and contextualization of the legal and political attacks on MAS and the defense 

of A.R.S. §15-112 provides a comprehensive understanding this struggle within its full context, 

specifically in the data analysis and findings chapters of this investigation where these 

occurrences are temporally referenced. 

         In April of 2008, an amendment to Arizona Senate Bill 1108 (2008), a homeland security 

bill was proposed by Arizona State Senator Russell Pearce (R-Mesa) to eliminate TUSD’s Raza 

Studies. Although the focus of Arizona Senate Bill 1108 (2008) was the MAS program, the 

proposed “amendment sought to effectively eliminate ethnic studies and ethnic-related student 

groups from state-funded educational institutions in Arizona at all levels” (Ochoa O’Leary & 

Romero, 2011, p. 12). The amendment to Arizona Senate Bill 1108 (2008) stated, 

A primary purpose of public education is to inculcate values of American citizenship. 

Public tax dollars used in public schools should not be used to denigrate American values 

and the teachings of Western Civilization. Public tax dollars should not be used to 

promote political, religious, ideological or cultural beliefs or values as truth when such 

values are in conflict with the values of American citizenship and the teachings of 

Western CIVILIZATION. (p. 1) 
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Pearce’s placement of this amendment into Arizona Senate Bill 1108 (2008), as part of an 

Arizona homeland security bill, communicated to Raza Studies and to the greater Mexican-origin 

community in Arizona that they were a perceived threat to the security of Arizona and to the 

United States. Additionally, to illustrate its enforcement powers, Arizona Senate Bill 

1108 (2008) called for the ASPI to withhold state monies to a public-school district that was 

found to be in violation of the provisions within the bill, further demonstrating that the bill was 

specifically intended for TUSD’s Raza Studies program and not colleges and universities since 

higher education institutions did not fall under the purview of the Arizona Superintendent. While 

this measure did not pass, under the threat of a veto from then Arizona Governor Janet 

Napolitano, the language in the bill was ideologically aligned with the existing anti-immigrant 

and anti-Mexican sentiment, ultimately serving as a sign for similar legislation targeting the 

MAS program to resurface. It is important to note that the author of this bill, Russell Pearce, at 

this time had contributed to crafting or supporting over 70 anti-immigrant legislative pieces 

dating to 2005 (Ochoa O’Leary & Romero, 2011). Moreover, the language in Arizona Senate 

Bill 1108 (2008) served as official legislative support of Horne’s (2007, June 11) “anti-

Americanism” and “anti-Western civilization” discourse that specifically targeted the Raza 

Studies program. 

         One year later, Arizona Senate Bill 1069 (2009), was proposed on June 11, 2009 as an 

amendment to an existing education bill by Arizona State Senator Jonathan Paton (R-Tucson). 

The start of the proposed statute stated: “Declaration of policy. The legislature finds and declares  

that public school pupils should be taught to treat and value each other as individuals and not 

based on ethnic background” (p. 1). Furthermore, Arizona Senate Bill 1069 (2009) stated in part: 

15-111. Prohibited courses and classes; enforcement. Subsection A. A school district or 
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charter school in this state shall not include in the program of instruction any courses or 

classes that either: 1. Are designed primarily for pupils of a particular ethnic group. 2. 

Advocate ethnic solidarity instead of the treatment of PUPILS as individuals. (p. 2). 

Though seemingly not as egregious as the previous Arizona Senate Bill 1108 (2008), 

nonetheless, the language in this proposed legislation of Arizona Senate Bill 1069 (2009) laid 

much of the foundation for legislative proposals to come, specifically for the eventual Arizona 

House Bill 2281 (2010). Arizona House Bill 2281 (2010) - which included the aforementioned 

provisions of Arizona Senate Bill 1069 (2009) as well the singular enforcement powers of the 

ASPI - afforded the ASPI to determine: “that the school district has failed to comply with 

subsection A… the superintendent may direct the department of education to withhold up to ten 

per cent of the monthly apportionment of state aid” (p. 2). Due to the expiration of the legislative 

clock marking summer recess, Arizona Senate Bill 1069 (2009) never made it to the Arizona 

Senate floor for a vote, thus the bill never materialized into law.     

         Simultaneous to the attempted passage of Arizona Senate Bill 1069 (2009), Raza Studies 

teachers, students, and community supporters engaged in a two-day ceremonial run on June 27 

and June 28, 2009, a 120-mile run in temperatures reaching up to 115 degrees, from Joaquin 

Murrieta Park in Tucson to Tonatierra’s Nahuacalli in Phoenix, the building space and center of 

a decades old Chicano-Indigenous community based-organization, to signal opposition to the 

anti-Raza Studies proposed legislation (Rodríguez, 2012a). Critical to note, while running 

through their traditional lands, permission was given by the Yoeme and the Akimel O’Oodham 

to conduct this ceremonial run, where representatives from both of these Indigenous Nations 

helped to facilitate and joined in to express Indigenous solidarity against Arizona Senate Bill 

1069 (Rodríguez, 2012a). On June 29, 2009, the runners and their supporters totaling close to  
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200 people marched to the Arizona Capitol to express their opposition to Arizona Senate Bill 

1069 (2009). While on the outdoor plaza of the Arizona Capitol, it was communicated to the 

Raza Studies supporters by an Arizona State government representative that the proposed bill 

had never made it to the Arizona Senate floor for a vote (Rodríguez, 2012a). (see “Table 1- 

Timeline of Raza Studies’ Political and Legal Struggle: 1990s and 2000s” in the appendix of this 

manuscript.)  

The political opponents of MAS, specifically Horne and the Arizona legislature, were 
  
able to utilize their two failed legislative proposals, as well as the demonization of Raza Studies 

in the media, as ideological and fear-based rhetorical building blocks in their favor to eventually 

pass a legislative measure to outlaw MAS in 2010. Moreover, this political momentum driven by 

fear-mongering to pass an anti-Ethnic Studies law cannot be analyzed in isolation from the 

greater anti-immigrant and anti-Mexican context and hysteria perpetuated by Arizona public 

officials (Pitti, 2016).  

         The anti-immigrant and anti-Mexican hysteria of 2010 had reached another peak in 

Arizona’s long history of racial animosity toward Mexicans. Biggers (2012) made note of this 

peak through an incisive historical and political analysis, stating: 

Embracing a century-long state tradition of stirring the ‘brown scare’ and invoking 

cyclical episodes of immigrant roundups and deportation during economic downturns,  

Pearce and fellow Fox News media darlings, like Maricopa County Sheriff Joe Arpaio  

and Governor Brewer, had managed to beat the drums of borderland fear long enough to  

gain national attention. (p. 4) 

Out of this ‘brown scare’ emerged the infamous and regressive Arizona Senate Bill 1070 (2010) 

the “Support Our Law Enforcement and Safe Neighbors Act,” also popularly known as SB 1070 
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or the “Show Me Your Papers” law, which was signed by then Arizona Governor Jan Brewer on 

April 23, 2010. This regressive anti-immigration measure resulted in massive protests, wherein 

people from throughout the country came to the Arizona State Capitol to express their dismay 

with the law. Moreover, many Raza Studies students in TUSD walked out of school to protest 

SB 1070 and organized actions against the law in both Phoenix and Tucson. While significant 

provisions of this law were eventually struck down by the Supreme Court of the United States, 

on June 25, 2012, “it notably allowed the controversial ‘papers please’ requirement for police to 

check the immigration status of suspects” (Biggers, 2012, p. 229). 

Connections between the anti-immigration legislation in Arizona and the anti-Raza 

Studies legislation were made clear through the discourse and actions Arizona government 

officials. Arizona Senator Russell Pearce had participated in the legislative hearings on SB 1070 

where he conflated the immigration debate with education in Arizona, stating, “‘How long will it 

be before we will be just like Mexico? We have already lost our language... We have already lost 

our history since it is no longer taught in our schools. And we have lost our borders’” (Biggers, 

2012, p. 5). In addition to authoring the first anti-Raza Studies bill in Senate Bill 1108 (2008), 

Pearce in the legislative hearings for the anti-Raza Studies bill, Arizona House Bill 2281(2010) 

(popularly known as HB 2281), which ran from February to April of 2010, testified that the Raza 

Studies promoted “hate speech, sedition, and anti-Americanism” (Biggers, 2012, p. 214). Just as 

his colleague Tom Horne in his capacity as the ASPI had done, Pearce too engaged in “dog 

whistle politics” (Haney-López, 2013), specifically in this instance using coded racial appeals 

through the words “sedition” and “anti-Americanism” as claims against Raza Studies to stoke the 

racial anxieties and fears of the mostly white and conservative Arizona eligible voters. 

         ASPI Horne had approached Steve Montenegro, a Salvadoran immigrant and Arizona  
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House of Representative (R- Avondale), to craft what came to be final piece of legislation to 

outlaw the Raza Studies program in HB 2281 (Fernández, 2012, February 3). In an attempt to 

place non-white faces forward to deflect accusations of racism, Horne’s political mentoring of 

Montenegro in crafting HB 2281 was a politically savvy maneuver in that if Montenegro would 

front such a bill, then logic would have it that this anti-Raza Studies bill could not possibly be 

racist. Haney-López (2013) speaks to this supposed colorblind approach, albeit a distorted one, 

of placing nonwhite faces forward to be the spokespersons for supporting racially discriminatory 

laws and policies, explaining, “Amid the strategies of the new racism, a key symbolic move is to 

find nonwhites willing to espouse, or at least provide cover for, dog whistle views” (p. 137). 

Horne and many of those in the Arizona legislature who worked to outlaw Raza Studies had 

found their ideal brown face to front their legislation in Montenegro. Important to note, in 

addition to politically fronting HB 2281, Montenegro was the only Latino in the Arizona 

legislature to vote for Arizona Senate Bill 1070. 

In his capacity as the ASPI, Horne adopted the strategy of using “coded racial appeals” 

and “code words,” which are the primary mechanisms of “dog whistle politics,” to work not only 

toward getting the anti-Raza Studies law passed, but moreover, to gain higher political office, 

using a fear-based anti-Raza Studies and anti-Mexican discourse as a campaign platform to 

become the State of Arizona’s Attorney General. In a New York Times piece, as Horne was 

campaigning for the position of Arizona Attorney General in the summer of 2010, he was quoted 

as saying, “They are teaching a radical ideology in Raza, including that Arizona and the other 

states were stolen from Mexico and should be given back” (Biggers, 2012, p. 179). Clearly 

playing upon the fears of the Arizona electorate, framing the Raza Studies program as teaching 

their students to take back the land that was formerly Mexico’s, this strategy undoubtedly proved  
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successful for Horne in obtaining the office of Arizona’s top attorney.  

Equally important to note, using the same strategy as Horne to gain political office as his 

successor to the office of ASPI, then Arizona State Senator John Huppenthal ran on a campaign 

promise in radio ads and on political campaign billboards during the summer and fall of 2010 

that he would “Stop La Raza!” in reference to the ongoing political and legal battle over the 

shutting down of the Raza Studies program (Biggers, 2012). Rather than being a mere “dog 

whistle,” Huppenthal’s “Stop La Raza!” campaign promise served more as a dog bullhorn or 

siren that incited and played on the racial anxieties and fears of the Arizona electorate. This “dog 

whistle” strategy and anti-Raza Studies platform, simultaneous to and mirroring Horne’s, proved 

fruitful for Huppenthal in that he was voted into office as the ASPI in the fall of 2010.   

Continuous with its historical racial animus and racial discrimination toward Mexican 

Americans-Chicanas/os (Echeverría, 2014; Pitti, 2016) the Arizona legislature and the ASPI 

were successful in passing Arizona House Bill 2281 (2010) on March 18, 2010, which was 

signed into law on May 11, 2010 by then Arizona Governor Jan Brewer, becoming A.R.S. §15-

112 (2010). The anti-MAS law specified that a school district would be penalized ten percent of 

their monthly state funded allocation if found to be in violation of one or more of the following 

provisions of the statute: 

1. Promote the overthrow of the United States government. 

2. Promote resentment toward a race or class of people.  

3. Are design for pupils of a particular ethnic group. 

4. Advocate ethnic solidarity instead of the treatment of pupils as individuals. (Arizona 

Revised Statute §15-112, 2010, p. 1) 

On May 12, 2010, Tom Horne scheduled a press conference at the TUSD headquarters to 
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announce that HB 2281 had been signed into law. TUSD Raza Studies students, who had already 

planned a walkout and march to the TUSD district headquarters in protest of HB 2281’s signing 

into law, had gotten word that Horne had scheduled his press conference announcement at the 

TUSD headquarters. Hundreds of students and several MARS teachers from Cholla Magnet 

High School, Pueblo Magnet High School, Rincon High School, Tucson Magnet High School, 

and Wakefield Middle School walked out of classes and marched from as far as five miles to the 

TUSD headquarters, when upon arrival, they organized themselves and formed a human chain 

around the district headquarters to not allow ASPI Horne to enter the building (Smith, 2010, May 

12). 

When Horne had gotten word of this action taken by the students, he diverted from his 

original plan and chose instead to hold his press conference at the State of Arizona building in 

downtown Tucson. The protesting students at the TUSD headquarters proceeded in a march to 

the State of Arizona building where they intended to interrupt Horne’s press conference, but they 

were initially stopped by the State of Arizona police. Subsequently, the majority of students 

demonstrated in the foyer of the State of Arizona building where they chanted “Our education is 

under attack, what do we do? Fight back!” and a smaller group twenty-five to thirty Raza Studies 

students, Raza Studies teachers, and community members converged upon the steps of the 

entrance to the room where the press conference was taking place and demanded of the State of 

Arizona police that they speak with ASPI Tom Horne but were denied entrance. This resulted in 

a collective sit-in at the State of Arizona building where 15 protestors were arrested, including  

four TUSD students (“Arizona students protest,” 2010, May 14).  

On October 19, 2010, eleven MAS educators - Curtis Acosta, Sean Arce, Dolores 

Carrion, Alexandro “Salo” Escamilla, Maria Federico Brummer, Jose González, Norma 
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González, Lorenzo Lopez, Rene Martinez, Sally Rusk, and Yolanda Sotelo – filed a 

constitutional challenge to A.R.S. § 15-112 in U.S. District Court claiming the law violated their 

First and Fourteenth Amendment rights, specifically citing equal protection, free speech, and due 

process violations (Acosta et al. v. Horne et al., 2010). Additionally, the filing of Acosta et al. 

(2010) sought injunctive and declaratory relief from A.R.S. § 15-112. The Acosta et al. (2010) 

filing also proved historically, politically, and legally significant. Historically speaking, Acosta et 

al. (2010) signified for the first time that teachers had filed a lawsuit in U.S. District Court in 

challenging the constitutionality of a law that had outlawed the teaching of Mexican American 

history, literature, and culture in public schools. Politically, the Acosta et al. (2010) filing sent 

the message to TUSD, a public-school district that had traditionally been hostile and had 

discriminated against Mexican Americans, that teachers would not depend on the district to come 

to their defense, and practiced an act of self-determination in filing this case to work in the best 

interests of the Mexican American-Chicana/o community. Lastly, the legal significance of 

Acosta et al. (2010) is that the eleven plaintiffs moved forward in this suit despite many legal 

experts and nationally renowned legal organizations, such as the American Civil Liberties Union 

and MALDEF, who both opined that it would be an uphill battle in proving race-based 

discriminatory intent by the State of Arizona in their enactment and enforcement of A.R.S. §15-

112. 

The TUSD Governing Board, upon the urging of Board President Adelita Grijlava and  

TUSD Superintendent John Pedicone, passed its “Ethnic Studies Resolution,” calling for TUSD  

to come into full compliance with A.R.S. § 15-112 on December 30, 2010 (Acuña, 2017). The 

passage of this resolution sent a clear message to the Mexican American-Chicana/o community 

that the district would be working against their educational interests and would take an 
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adversarial position against the Acosta et al. (2010) plaintiffs. Rather than challenging the clearly 

racist and discriminatory law that had singled out and violated the equal protection rights of 

Mexican Americans-Chicanas/os, a seventy-percent majority of its student population, TUSD 

chose to uphold and come into compliance with this racist law. Furthermore, this action by the 

TUSD Governing Board and its superintendent served as a pivotal turning point in the 

relationship between TUSD and the Acosta et al. (2010) plaintiffs, a relationship which 

worsened over time due to TUSD Superintendent Pedicone and Governing Board members Mark 

Stegeman and Michael Hicks’ demonization, racialization, and retaliatory acts against the 

teachers who were involved in this legal challenge (Acuña, 2017; Biggers, 2012).         

The “Finding by the State Superintendent of Public Instruction of Violation by Tucson 

Unified School District Pursuant to A.R.S. § 15-112(B)” (Horne, 2010, December 30) was issued 

by ASPI Horne on December 30, 2010. Essentially, Horne (2010, December 30) sought to 

enforce a statute replete with violations and supposed behavior of Raza Studies teachers before 

A.R.S. § 15-112 had come into effect on January 1, 2011, demonstrating his eagerness to enforce 

this law in his capacity as ASPI before he moved on to his newly elected position of Arizona 

Attorney General also starting January 1, 2011. Horne’s Finding (2010, December 30) shows 

that his enactment and enforcement clearly targeted Mexican Americans-Chicanas/os, violating 

their equal protection rights, whereas he states that other Ethnic Studies programs in TUSD (i.e. 

African American Studies, Asian American Studies, and Native American Studies) could also  

have been found in violation of the statute. ASPI Horne (2010, December 30) noted, “However,  

all of the complaints received by the Superintendent of Public Instruction have been as to one of 

those programs: Mexican American Studies, previously known as Raza/Mexican American 

Studies. Therefore, this finding is as to that program alone” (p. 2). Moreover, even in light of an 
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appeal process embedded in the A.R.S. § 15-112 that was available for the violating school 

district, a statute that he had in great part written, Horne (2010, December 30) went on to state, 

The only way in which compliance can be effective within the next 60 days is by 

elimination of the Mexican American Studies program. In view of the long history 

regarding the program, which is set forth below, the violations are deeply rooted in the 

program itself, and partial adjustment will not constitute compliance. (p. 2). 

Horne (2010, December 30) had identified his philosophy of the applicable statute 

(verbatim from his “Open Letter to the Citizens of Tucson” [2007]), MARS classes as being 

designed primarily for a particular ethnic group, witness adversaries of the program, and written 

materials used in the program as evidence of violation of A.R.S. § 15-112. Ultimately, Horne 

(2010, December 30) gave TUSD 60 days to eliminate the MAS department or suffer its 10 

percent budget withholding from the State of Arizona as prescribed in the statute. (see “Table 2- 

Timeline of Raza Studies’ Political and Legal Struggle: 2010” in the appendix of this 

manuscript.)  

The same day that he was sworn into office as the ASPI, John Huppenthal through his 
  
press release and announcement “Superintendent of Public Instruction John Huppenthal’s 

Official Statement on TUSD Violation of A.R.S. § 15-112” (Huppenthal, 2011, January 4) had 

officially adopted Horne’s Finding (2010, December 30). In effect, Huppenthal had adopted 

Horne’s Finding (2010, December 30) on January 4, 2011 which had no evidence of violation 

since Horne had issued the finding before A.R.S. § 15-112 went into effect. “Given the evidence 

that I have reviewed as of today, I support former Superintendent Tom Horne’s decision that 

violation of one or more provisions of A.R.S. § 15-112” (Huppenthal, 2011, January 4, p. 1). 

Furthermore, Huppenthal’s Official Statement (Huppenthal, 2011, January 4) re-affirmed the 60-
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day period from Horne’s Finding (Horne, 2011, December 30) for TUSD to come into full 

compliance with A.R.S. § 15-112. 

Immediately following the Huppenthal’s Official Statement (Huppenthal, 2011, January 

4), TUSD held a mandatory training at TMHS on January 5, 2011, which was facilitated by 

TUSD attorney Sam Brown with TUSD Superintendent Pedicone present, for all of the MAS 

educators attempting to explain what compliance to A.R.S. § 15-112 would look like. Richard 

Martínez, the attorney representing the eleven MAS educators was also present, contested both 

Brown and Pedicone’s call for compliance, and stated that the law was racially discriminatory 

against Mexican Americans, that the law was void for vagueness, and that his teacher clients’ 

equal protection rights were being violated (Morales, 2011, January 6). Pedicone became 

incensed that Martínez had asserted the rights of MAS teachers, much less for being present at 

the meeting, stating that the teachers had to come into compliance since it was now state law, 

despite the fact that the teachers had already filed suit challenging the constitutionality of the 

A.R.S. § 15-112 in U.S. District Court (Morales, 2011, January 6). 

At the subsequent TUSD Governing Board meeting on January 11, 2011, the Acosta 

plaintiffs, comprised of eleven MAS educators, issued a 48-hour notice to TUSD during the call  

to the audience to either join their lawsuit or file a lawsuit of their own in challenging A.R.S. § 

15-112 in U.S. District Court. TUSD Governing Board President Mark Stegeman and TUSD 

Superintendent Pedicone, indirectly and without communicating to the Acosta plaintiffs, sought 

out The Arizona Daily Star to announce that TUSD would not be challenging the law 

(Huicochea, 2011, January 14). This action by Stegeman and Pedicone further strained relations 

between TUSD and the Acosta plaintiffs and sent the message that TUSD, as it historically has 

done, would not be operating in the best interests of the Mexican American-Chicana/o  
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community by not challenging the discriminatory law in A.R.S. § 15-112. 

The Cambium Audit 

On February 4, 2011, unsatisfied with his initial adoption of Horne’s Finding (2010, 

December 30), Huppenthal reneged on his adoption, ceased Horne’s 60-day period for MAS to 

come into compliance with A.R.S. § 15-112, and called for a request for proposal for an 

independent audit “to conduct a fair and unbiased investigation” (González et al. v. Douglas et 

al., 2017, July 18, p. 173) of the MAS program so that he, and not Horne, would make the 

ultimate determination of MAS being in violation of A.R.S. § 15-112.  Under the direction of 

ASPI Huppenthal, the Arizona Department of Education secured a contract on March 11, 2011 

with Cambium Learning, Inc.: National Academic Educational Partners to conduct a curriculum 

audit - which ran from March, 2011 to May, 2011 - to determine if the MAS program was in 

violation of A.R.S. § 15-112 (González et al. v. Douglas et al., 2017, July 21). 

The Cambium audit included observations of MAS classroom instruction, the collection 

and analysis of all materials and texts used in the MAS classes, MAS student work, the analysis 

of MARS student data to determine academic achievement, and interviews with teachers, 

administrators, students, and community members. At the time of the Cambium audit I was 

serving as the Director of MAS and was ordered by TUSD Superintendent John Pedicone to 

interview with Cambium Learning, which I refused, per the instructions of our attorney Richard 

Martínez. Given that I was an Acosta et al. (2010) plaintiff directly challenging the State of  

Arizona, to allow for an interview would have been a breach of the rules of professional conduct,  

a violation of the attorney-client privilege, because Cambium had now represented the interests 

of the State of Arizona under its curriculum audit contract (González et al. v. Douglas et al., 

2017, June 29). On March 11, 2011, frustrated with his lack of control over the Acosta plaintiffs, 
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Pedicone began his retaliation against me, issuing a reprimand and switching his supervisorial 

duties of me to Assistant Superintendent Lupita Garcia – who had openly made statements that 

she would like to the MARS department abolished. Similar to Horne’s placement of Arizona 

Legislator Montenegro (R-Avondale), a non-white face to “craft” the anti-MAS legislation, 

Pedicone also played racial politics by placing his own version of a non-white face in tokenized 

“Hispanic” administrator Lupita Garcia to lead the attacks against Raza Studies, with the 

intention of deflecting some of the attention away from him as being behind the efforts to 

eliminate MAS in TUSD as well as to terminate my employment with TUSD because I was 

publicly critical of Pedicone and the TUSD Board.  

On April 6, 2011, in response to being called to interview with the Cambium auditors, the 

eleven MARS teacher plaintiffs, under the auspices of the Save Ethnic Studies legal organization 

which provided the infrastructural support of the contestation of A.R.S § 15-112, sent a letter to 

TUSD Superintendent Pedicone stating their position in declining to interview. According to the 

Acosta plaintiffs, the audit lacked any legal authority, defined terms and remained unknown if 

the persons conducting the audit had any expertise in Mexican American Studies/Ethnic Studies. 

As the Cambium audit of the MARS program progressed, initially, neither the Arizona 

Department of Education (ADE) or ASPI Huppenthal had raised any concerns about the audit. 

As noted on April 12, 2011, the ADE supervisors overseeing the Cambium audit provided ASPI 

Huppenthal an update that they had “no concerns with the audit” (González et al. v. Douglas et 

al., 2017, July 21, p. 31). 

         It was not until May 2, 2011, after the audit’s completion, when ADE and the ASPI 

officials raised concerns upon coming into receipt of the draft report of the Cambium audit of the 

MARS program. In an email correspondence between ADE officials, secured through our legal 
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team through subpoena which was disclosed through the discovery phase of the 

MAS  proceedings, ADE officials are quoted as saying the Cambium audit had “missed the boat” 

(González et al. v. Douglas et al., 2017, July 21, p. 27) with regard to finding the MAS program 

in violation of A.R.S § 15-112. On May 15, 2011, the completed “Cambium Audit of the 

Mexican American Studies Department, Tucson Unified School District” (Calpellucci, Williams, 

Hernandez, Nelson, Casteel, Gilzean, & Faulkner, 2011) was submitted to the ADE and ASPI 

Huppenthal. In terms of student achievement taking place within the MAS program, the 

Cambium Audit (Capellucci et al., 2011) noted, “[TUSD’s MAS program] claim not to only 

improve student achievement, but to surpass and outperform similarly situated peers. The 

findings of the auditors agree that student achievement has occurred and is closing the 

achievement gap based on the re-analysis and findings of TUSD’s Department of Accountability 

and Research” (p. 44). Furthermore, and an equally important point with regard to MAS’ 

violation of statute, the Cambium Audit (Capellucci et al., 2011) concluded: 

         During the curriculum audit period, no observable evidence was present to suggest that 

any classroom with Tucson Unified School District is in direct violation of A.R.S. §15- 

112(A). Schools associated with MASD courses promote a culture of excellence and 

support a safe and orderly environment conducive to learning. (p. 59) 

Interestingly, the ADE and ASPI Huppenthal, while in receipt of the final Cambium Audit 

(Capellucci et al., 2011) starting on May 15, 2011, did not release the audit to the public until 

June 15, 2011; that is, they held the findings from the public that found the MAS program as 

effective on all academic indicators and not to be in violation of A.R.S. § 15-112 for one month. 

In light of using $170,000 of Arizona taxpayer monies to contract Cambium in what Huppenthal 

called “a fair and unbiased investigation” (González et al. v. Douglas et al., 2017, July 21, p. 64) 
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of the MAS program, the ADE and ASPI chose to withhold a disclosure of the audit because it 

was not to their liking. It “missed the boat” in not finding MAS in violation of A.R.S. § 15-112, 

and the ADE needed time to conduct an investigation of their own that did find MAS in violation 

of said statute before releasing to the public. 

Despite overwhelming evidence of academic achievement, the closing of the academic 

achievement gap between Mexican American-Chicana/o students and white students, and no 

violation of A.R.S. § 15-112, on June 15, 2011, the ASPI issued through a press conference the 

“Official Statement of Superintendent of Public Instruction John Huppenthal on His 

Determination Regarding the Tucson Unified School District’s Violation of A.R.S. § 15-112” 

(Huppenthal, 2011, June 15). In this statement, Huppenthal (2011, June 15) found MARS to be 

in violation of: “A.R.S. § 15-112 (A)(2) - promote resentment toward a race or class of people” 

(p. 2),  “A.R.S. § 15-112 A (3) – are designed primarily for pupils of a particular ethnic race” (p. 

3), and “A.R.S. § 15-112 A (4) – advocate ethnic solidarity instead of the treatment of pupils as 

individuals” (p. 4). Huppenthal (2011, June 15) announced that TUSD had 60 days for the MAS 

program to come into compliance with A.R.S. § 15-112 and “failure to do so shall result in the 

withholding of 10% of the monthly apportionment of state aid to Tucson Unified School District 

until such time as they come into compliance” (p. 3). 

Chicana/o Youth and Community Resistance to TUSD 

Simultaneous to the ADE and Cambium developments, a Tucson radical youth collective, 

the United Non-Discriminatory Individuals Demanding Our Studies (U.N.I.D.O.S.), comprised 

of former, and at that time current Raza Studies students, and other Tucson youth, made their 

introduction to the Tucson community at the February 8, 2011 TUSD Governing Board meeting 

(Cabrera, Meza, Romero, & Rodríguez, 2011, December 8). Coinciding with hosting a press 
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conference outside of TUSD headquarters, members of U.N.I.D.O.S. addressed the TUSD 

Governing Board and TUSD Superintendent demanding that they must act in accordance with 

international human rights laws, which A.R.S. § 15-112 had violated, and preserve the MAS 

program. A musical, cultural and artistic celebration continued outside of TUSD headquarters 

after the demands were read to the TUSD Governing Board and TUSD Superintendent. 

One month later, on March 8, 2011, U.N.I.D.O.S. representatives during the call to the 

audience at the TUSD Governing Board Meeting, demanded for an announcement within 24-

hours to be made by the TUSD Governing Board and TUSD Superintendent that they would 

keep the MAS classes irrespective the State of Arizona’s enforcement of A.R.S. § 15-112. 

U.N.I.D.O.S. urged district officials to act in the spirit of Dr. Martin Luther King, Jr., quoting 

him in their call to the audience, “‘One has not only a legal, but moral responsibility to obey just 

laws. Conversely, one has a moral responsibility to disobey unjust laws,’” (Cabrera et al., 2011, 

December 8) essentially providing the TUSD Governing Board and TUSD Superintendent 

Pedicone a critical lesson in social justice. 

Without taking into consideration the wishes of the Mexican American-Chicana/o 

community, TUSD Governing Board President submitted an opinion piece to The Arizona Daily 

Star calling for the MAS Department to transition to “Hispanic Students Services,” which would  

have solely focused on providing tutoring, mentoring, and other extra-curricular activities for 

students (Stegeman, 2011, March 21). Furthermore, in this opinion piece Stegeman had called 

for the high school MAS classes that counted toward core English/Language Arts and Social 

Studies graduation requirements, to be reduced to elective classes. Moreover, to add insult to 

injury, when asked by Three Sonorans blogger David “Abie” Morales, who had extensively 

covered the MAS political and legal struggle, what he had thought of ASPI Huppenthal’s “Stop 
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La Raza” propaganda, TUSD Superintendent Pedicone minimized the demonizing, racializing, 

and harmful impact that it had on Mexican Americans-Chicanas/os, stating that Huppenthal’s 

words were simply “routine political arguments” in opposition to the MARS program (Morales, 

2011, March 24). These comments further illustrated Pedicone’s cultural incompetency, 

particularly in light of the fact that he was serving as the educational leader of TUSD, an 

institution that had historically discriminated against Mexican Americans-Chicanas/os, and a 

district which at the time was comprised of a 70% majority Mexican American-Chicanx student 

population.  

         At the TUSD Governing Board Meeting of April 5, 2011, U.N.I.D.O.S. presented a 24-

hour deadline to the TUSD Governing Board and TUSD Superintendent Pedicone to fully 

support and not to eliminate the MAS program, citing that the December 30, 2010 “TUSD 

Ethnic Studies Resolution” to come into compliance with A.R.S. § 15-112 was a violation of the 

United Nations Declaration of the Rights of Indigenous People. Subsequently, for the next 

TUSD Governing Board Meeting, as the TUSD Governing Board President - with TUSD 

Superintendent John Pedicone in agreement and comprising one-third of the vote on the TUSD 

Governing Board Agenda Committee (the remaining one third vote was designated for TUSD 

Board President Stegeman, and one-third of the vote stood with TUSD Governing Board Clerk 

Adelita Grijlava) - Mark Stegeman successfully was able to place the “Stegeman Resolution” on 

the agenda for the April 26, 2011 TUSD Governing Board Meeting as an action item to be voted 

on. The “Stegeman Resolution,” which Stegeman referred to as a “compromise resolution,” 

would “effectively dismantle the Mexican American Studies program by demoting it to an 

elective instead of a course that fulfilled core course curriculum requirements” (Biggers, 2012, p. 

195).  
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         At the April 26, 2011 TUSD Governing Board meeting, members of U.N.I.D.O.S. 

chained themselves to the chairs on the dais, taking over and shutting down TUSD Governing 

Board meeting, thus preventing the vote on the “Stegeman Resolution” to make MAS classes 

electives. Chanting along with community supporters, “Our education is under attack! What do 

we do? Fight back!” (Biggers, 2012, p. 196), U.N.I.D.O.S., after exhausting all other available 

options in working with the TUSD Governing Board and the TUSD Superintendent, 

demonstrated a bold act of resistance and self-determination by taking direct action through civil 

disobedience. Citing Three Sonorans’ Morales who had videotaped the board takeover, Biggers 

(2012) quotes 

‘The TUSD board meeting was to start at 6pm. About 5:40 the doors were opened. 

Around 5:50 is when the students took over the board seats. The rest of the crowd 

immediately filled the boardroom. The students chained themselves to the chairs and to 

each other immediately.’ (p. 195) 

The TUSD Governing Board takeover, due to Morales’ distribution of his video on his Three 

Sonorans website and on YouTube, spread like wildfire, drawing the anger of conservatives in 

the national media, such as the likes of Glenn Beck on Fox News (Biggers, 2012). Furthermore, 

citing one of the MAS teachers regarding the board takeover by the youth, Biggers (2012) 

quotes, “‘I’m very moved by their passion and commitment to maintain these courses and 

curriculum,’ said Sally Rusk, one of their surprised teachers. ‘They’re brilliant… they’re not 

going to stop until they have an impact on this decision’” (p. 195). 

Despite the fact that many in the Tucson Mexican American-Chicana/o and progressive  

communities, as well as nationally, lauded the courageous efforts of U.N.I.D.O.S, TUSD 

Superintendent Pedicone, on the contrary, in an op-ed piece in The Arizona Daily Star with 
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regard to the U.N.I.D.O.S. takeover of the dais claimed that “students have been exploited and 

are being used as pawns to serve a political agenda that threatens this district and our 

community” (Pedicone, 2011, May 1). By not giving the U.N.I.D.O.S. youth credit for the TUSD 

Governing Board takeover, Pedicone made clear that he did not believe Mexican American-

Chicana/o youth had the intellectual capacity nor the agency to successfully pull off such a 

disruptive action on their own; rather, Pedicone had instead blamed adult agitators, framing them 

as a threat “to this district and community” in the same manner that Horne and Huppenthal had 

done in their attacks of the MAS program. In describing the actions of U.N.I.D.O.S., which he 

wrote as directly influenced by adults, as “abhorrent,” Pedicone (2011, May 1) never stopped to 

reflect upon his own racist and patronizing actions, that of not listening to the wishes of his 

largest constituency, the Mexican American-Chicana/o community whose educational 

experiences in TUSD had been historically based upon marginalization and racialization. 

Furthermore, on May 1, 2011, Pedicone had ordered for armed guards, Tucson Police 

Department (TPD), and pat-downs and metal detectors at TUSD Governing Board meetings, 

further revealing his disconnect, racial animosities, and fear towards and inability to work with 

the Mexican American-Chicana/o community (Morales, 2011, May 1). 

Despite the shutdown of the April 26, 2011 TUSD Governing Board Meeting, in a 

display of arrogance, TUSD Governing Board President Stegeman and TUSD Superintendent 

Pedicone moved forward with the “Stegeman Resolution,” placing it as an action item on the 

agenda for the May 3, 2011 TUSD Governing Board meeting. On that evening of May 3, 2011, 

as I was exiting my office in the TUSD headquarters building to proceed to the governing 

boardroom down the hall, I immediately was met with a row of Tucson Police Department 

(TPD) dressed in riot gear outside of my office lined up along the corridor, demonstrating a show 
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of force. Further illustrating the atmosphere of a militarized TUSD headquarters that evening, 

Biggers (2012) elaborates, 

Flanked by nearly one hundred police in riot gear, a helicopter swirling above, paddy 

wagons and armed reinforcements lurking behind the school administration building, 

Pedicone embraced Horne’s and Huppenthal’s ‘Stop La Raza’ campaign by setting up an 

armed blockade and ordering the arrest of veteran Chicano leaders who had sought to 

speak after the time limits imposed on the public comment period. (p. 198) 

I spoke at the call to the audience that evening, calling the Stegeman resolution “racist” and 

Pedicone’s support of it “disgraceful” while intentionally making eye contact with both 

Stegeman and Pedicone. After completing my call to the audience, Pedicone looked at me, which 

I took as gesture of intimidation, and I returned with a smile and a Chicano cultural gesture of an 

upward head nod as if to say, “y que?” (and what?). This brief exchange of cultural gestures 

between Pedicone and myself, albeit unspoken, nonetheless exemplified the cultural and political 

disconnect that Pedicone had with the Mexican American-Chicana/o community. In that 

moment, with my gesture, I was expressing the resistance that the Mexican American-Chicana/o 

community and I put forth against the enforcement of an unjust law in A.R.S. §15-112. 

Following my call to the audience, Pedicone gave orders to TPD to arrest the speakers who had 

exceeded their three-minute time allotment expressing their disgust at both the “Stegeman 

Resolution” and the militarization of the TUSD Governing Board room and the TUSD 

headquarters. Notably, Pedicone ordered the arrest of a beloved Chicana 

elder activist and professor, Lupe Castillo, despite being disabled, for exceeding her time in the 

call to the audience by attempting to read Dr. Martin Luther King, Jr.’s famed “Letter From a 

Birmingham Jail” (Biggers, 2012). 
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Meanwhile, outside of the TUSD headquarters that same evening, MAS students and 

community supporters had put up a resistance, forming a human chain blocking TPD paddy 

wagons (with the arrestees inside of them) from exiting the premises. In an attempt to break the 

human chain, TPD jabbed protesters with their batons, beat many protesters (including MAS 

parent and longtime Chicana community activist Tanya Alvarez), picked up MAS students by 

their hair who were sitting on the ground (namely Tucson Brown Beret and MAS student 

Julianna León) only to throw them back to the ground, and stomped on the bodies of many 

community members who were present in support of the MAS program. Again, due to the mass 

disruption of the TUSD Governing Board meeting that evening of May 3, 2011, the “Stegeman 

Resolution” never made it to a vote, thus extending the MAS program and classes for the time 

being (panleft, 2011). 

In response to Pedicone’s cumulative (in)actions, his inability to effectively address the 

MAS legal and political controversy, and for his hostility toward the Mexican American-

Chicana/o community which he had consistently demonstrated during his first 6 months as 

TUSD Superintendent, the eleven Acosta teacher plaintiffs through Save Ethnic Studies held a 

press conference on June 2, 2011 and issued Pedicone an end of the year report card, giving him  

an “F” on all fronts and called for his resignation. Through a published article in The Nation, 

Biggers (2011, June 7) cited the Acosta plaintiffs call for Pedicone’s resignation, quoting: 

‘Supt. Pedicone has proven the lack of courage, skills or abilities to lead TUSD in a 

critical time, one when the challenges are at an unprecedented number. He divides our 

community when we need unity, lies when we need honesty, and uses deception to hide 

his true intentions.’ 

By this time, the Acosta plaintiffs had clearly seen the political writing on the wall, they had sent  
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nine letters to the TUSD Superintendent without a single response from Pedicone to meet and 

discuss on the impending enforcement of A.R.S. §15-112. Moreover, the actions of Pedicone in 

attempting to save face by discrediting and demonizing the MAS teachers in the media 

(Pedicone, 2011, May 1), his “abhorrent” actions during the May 3, 2011 TUSD Governing 

Board meeting, and the series of written reprimands that I had received for speaking out against 

TUSD for its support of A.R.S. §15-112, taken together was the proverbial “line in the sand” 

that had been drawn for the Acosta plaintiffs. 

Legal Challenges: Arizona Courts and the Federal Courts 

On April 12, 2011, in anticipation of the future need for students as plaintiffs in the 

Acosta et al. v. Huppenthal et al. (2011) challenge to A.R.S. § 15-112 in U.S. District Court, then 

TUSD students Maya Arce and Korina Lopez, my daughter and the daughter of former MARS 

teacher Lorenzo Lopez, were added on as Acosta plaintiffs.  The first hearing in the Acosta 

challenge of A.R.S. § 15-112 took place on April 20, 2011, in the U.S. District Court-District of 

Arizona and was heard by the Honorable A. Wallace Tashima. Subsequently, on May 25, 2011, 

the Acosta et al.’s attorney Richard Martinez filed a Motion for Summary Judgement of A.R.S. 

§15-112, making the argument that the prohibitions of the statute were too vague and violated 

the First and Fourteenth Amendment Rights of students and teachers. This motion called for 

A.R.S. §15-112 to be overturned in its entirety. (see “Table 3- Timeline of Raza Studies’  

Political and Legal Struggle: January, 2011 – June, 2011” in the appendix of this manuscript.)  

    Tucson’s Mexican American-Chicana/o community continued to exert political pressure 

on TUSD through further exposing the mishandlings of the two Governing Board meetings, 

catching the attention of the national media and proving to be an embarrassment for the district. 

Additionally, a pouring in of nationwide support for the MAS program came in the form of 
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letters of support sent and articles written critical of TUSD’s actions written by national media 

outlets and renowned civil/human rights and legal organizations. In a politically savvy maneuver 

to put forth the façade that they were in support of the MAS program, the TUSD Governing 

Board on June 16, 2011 voted 4-1 in favor of appealing Huppenthal’s Finding (2011, June 15) of 

MAS’ violation of A.R.S. §15-112 in the Arizona Office of Administrative Law Judge Hearings. 

Revealing his true intentions, rather than an outright contestation of the law, The Arizona Daily 

Star noted, “Pedicone hopes to gain clarity through the administrative hearing process and gain 

insight into what Huppenthal would find an acceptable remedy” (Huicochea, 2011, June 17). 

Essentially, TUSD went into this appeal process not to contest the discriminatory and racist law 

in A.R.S. §15-112, but rather to appease Huppenthal and the ADE, as evidenced by Pedicone’s 

clear intentions divulged in The Arizona Daily Star (Huicohea, 2011, June 17) and made even 

clearer throughout the Administrative Law Judge Hearing proceedings (Arizona Administrative 

Hearing Transcript, 2011). On June 22, 2011, the DeConcini law firm, on behalf of TUSD – the 

same law firm that had fought the desegregation order that TUSD had been placed under by the 

U.S. District Court – filed its official notice of appeal (Gaines, 2011, June 22) to the Huppenthal 

Finding (Huppenthal, 2011, June 15) of violation of A.R.S. § 15-112.  

         On August 19, 2011, day one of a four-day appeal process to the Huppenthal Finding 

(2011, June 15) in the Arizona Administrative Law Judge Hearing, presided over by Arizona 

Administrative Law Judge Lewis D. Kowal, the State of Arizona attorneys and the DeConcini 

attorneys made their opening statements. Two officials from the ADE gave their sworn 

testimonies, and TUSD Governing Board President Mark Stegeman and TUSD Governing Board 

Member Michael Hicks gave their sworn testimonies. These two TUSD Governing Board 

Members testified against the merits of the MAS program – even in light of the fact that TUSD 
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was appealing the Huppenthal Finding (2011, June 15) in supposed defense of the MAS program 

- with Stegeman calling the program a “cult” and Hicks testifying that the MAS program 

promoted resentment against whites (Arizona Administrative Hearing Transcript, 2011, August 

19). Taking note of this appeal wherein Stegeman and Hicks testified against the MAS program, 

with no attempt to veil their intentions of testifying to eliminate the MAS program, and with the 

DeConcini attorneys providing no critical cross examination of them, the Acosta et al. (2011) 

plaintiffs requested that the DeConcini Law Firm immediately remove themselves from 

representing TUSD in the appeal process, citing a conflict of interest (Morales, 2011, August 

22). Furthermore, in response to TUSD Governing Board President Stegeman’s testimony at the 

Arizona Administrative Law Judge Hearing wherein he called the MAS program “a cult,” I 

criticized Stegeman for his testimony while he was present at the Democrats of Greater Tucson 

monthly gathering where I had been invited to speak, further exacerbating tensions and 

animosities between TUSD and the Acosta plaintiffs (Morales, 2011, August 23).  

         On day two of the Arizona Administrative Law Judge Hearing, August 23, 2011, TUSD 

Superintendent Pedicone testified in a similar fashion to his two TUSD Governing Board  

members. Specifically, Pedicone also testified against the MAS program, further demonstrating 

the inauthenticity and hypocrisy of TUSD’s intentions of the appeal, that being one of 

appeasement to Huppenthal and the ADE that would eventually lead to upholding the 

Huppenthal Finding (2011, June 15) and ultimately the outlawing and termination of MAS. 

Pedicone’s testimony as to the “supervision” of the MAS program and its supposed lack of “a 

strong curricular approach” where he answered to questioning from the State of Arizona’s 

attorney Melissa Iyer, as if he were representing the interests of the State of Arizona, was 

revealing of his intentions and targeted approach to eliminate the MAS program. 
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Iyer: So in March of 2011, you decided to reassign supervision of all ethnic studies 
departments, including Mexican American Studies, to the assistant superintendent for 
community outreach and federal programs? 
Pedicone: Yes. 
Iyer: And since that time, the Mexican American Studies Department has been 
supervised by the associate superintendent who is Lupita Garcia? 
Pedicone: That’s correct. 
Iyer: And at your deposition, you testified that you do not believe that the Mexican 
American Studies Department was adequately supervised until you made that 
reassignment in March of 2011? 
Pedicone: At the district level, that’s correct. 
Iyer: And as a result of lacking supervision, you explained that, in your opinion, the 
program was not connected to a strong curricular academic approach? 
Pedicone: Yes. (Arizona Administrative Hearing Transcript, 2011, August 23, p. 81) 

  
Pedicone’s emphasis in his testimony on the need for supervision of MAS program, in light of 

the fact that the MAS program had an unprecedented academic efficacy for Mexican American-

Chicana/o youth, illustrated not only his patronizing outlook on the program, but also his fear of 

its teachers and students who were openly critical of TUSD and more specifically of him. 

Moreover, his assertion over a lack of a “strong curricular academic approach” was not 

consistent with the findings of his own Department of Accountability and Research within 

TUSD nor the Cambium Audit (Capellucci et al., 2011) which both reinforced that the closing of 

the academic achievement gap that had occurred for Mexican American-Chicana/o students in 

the MAS program with that of white students throughout TUSD. In short, Pedicone’s focus on a 

supposed lack of curriculum with MAS was his way of dismissing evidence of over a decade of a 

highly structured and innovative curriculum in order to further demonize the MAS program, 

portraying the MAS teachers as ineffective, for the purpose of having the Huppenthal Finding 

(2011, June 15) upheld in this Arizona Administrative Law Judge Hearing (2011) so that the 

MAS program would ultimately be found in violation of A.R.S. § 15-112. 

Furthermore, to incite fear in the public and to ensure that Administrative Law Judge 

Kowal would uphold the Huppenthal Finding (2011, June 15), and thus TUSD’s MAS in 



	 63 

violation of A.R.S. § 15-112, Pedicone utilized “dog whistle politics” in a similar fashion to that 

of Horne and Huppenthal against the MAS program. Pedicone not only supported the 

demonization of Raza Studies students’ involvement of MEChA by his Assistant Superintendent 

Lupita Garcia, whom he had strategically placed the MAS program under her supervision, but he 

also added to that demonization of MAS students. In an email exchange between Garcia and 

Pedicone regarding Raza Studies and MEChA that was read aloud and questioned on during this 

hearing, Pedicone is quoted on the record in the following:  

Iyer: And she goes on to say, ‘I mention that their symbol is an eagle with a machete and 
a stick of dynamite, and the organization’s anti-Semitic tone and chatter. I have never 
attended one of their meetings, but I consider having an organization of a high school 
campus that identifies itself with radical philosophies and movements make for a very 
un-American and potentially dangerous situation…’ Did I read that correctly? 
Pedicone: Yes. 
Iyer: And here reference to Raza studies students, that would be students in the Mexican 
American Studies program? 
Pedicone: That’s correct. 
Iyer: Okay. And she says, ‘are ripe for this kind of influence.’ Do you have an 
understanding as to what she meant by that? 
Pedicone: I think that she’s implying that these students can be influenced by the 
individuals that have that political orientation. 
Iyer: And she raised concern in this e-mail the fact that the MEChA organization 
identifies with radical philosophies and raise a potentially dangerous situation? 
Pedicone: Yes. 
Iyer: Did you respond to her e-mail? 
Pedicone: We had a conversation about that… We did have students that participated, but 
it was an event that took place at the university. Many of our students work with the 
university professors and university students and that was of concern to us. (Arizona 
Administrative Hearing Transcript, 2011, August 23, pp. 116-117) 

  
Evident in this court transcription is the demonization of Raza Studies by both Garcia and 

Pedicone, TUSD officials who were supposedly working to appeal the Huppenthal Finding 

(2011, June 15), through their utilization of racial appeals to raise the fears in the public about 

the MAS program specifically and Mexican Americans-Chicanas/os in general. In short, 

Pedicone worked against Raza Studies to secure a failed appeal in the Arizona Administrative 
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Law Judge Hearing. At no time during his testimony in the Arizona Administrative Hearing did 

Pedicone testify to the efficacy of Raza Studies nor did he speak in defense of the program, in 

fact he added to the demonization of MAS (Arizona Administrative Hearing Transcript, 2011, 

August 23). By not correcting Garcia’s email comments on MEChA as “anti-Semitic” and “anti-

American” to stating that he had concerns about Raza Studies students’ political orientation 

being influenced through working with university professors and students, Pedicone’s testimony 

as any sort of authentic appeal, with no cross examination from the DeConcini attorneys who 

represented TUSD under the direction of Pedicone, proved to be a total farce. 

Additionally, on day two of the Arizona Administrative Hearing, a parent of a TUSD 

student, testified against the MAS program, stated that her daughter who was enrolled in the 

MAS classes was made to feel isolated from her “Hispanic peers,” without any cross 

examination by the TUSD attorneys (Arizona Administrative Hearing Transcript, 2011, August 

23). Ending day two of the Arizona Administrative Law Judge Hearing, I had testified in defense 

of the Raza Studies program. Upon the State of Arizona’s Attorney Bryan Murphy’s questioning 

of me regarding an article in an academic journal that I had co-published which focused on the 

State of Arizona attacks on the MAS program, I had responded as follows: 

Murphy: Oh, the first full paragraph, oh, seven, eight lines down – lines down the 
following statement: (Reading) For us, the idea that someone would use a Homeland 
Security bill to fight the inclusion of marginalized voices within the educational process 
strongly suggests that in Arizona overt racism is a lived reality… isn’t that true, sir? 
Arce: Yes, given – writing in an academic journal, fully contextualizing it within an 
educational and historical context, I think it is shameful that the State of Arizona would 
marginalize or would outlaw the history, culture, the literature of one group of people. I 
think that is criminal, yes. 
Murphy: And with this, Your Honor, I have set, I think, ample foundation for the 
admission of Exhibit 5 into evidence. (Arizona Administrative Hearing Transcript, 2011, 
August 23, pp. 70-71). 

  
Using what I had written in an academic journal regarding the State of Arizona’s attacks on the  
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MAS program through legislative measures, that is, writing that these legislative attacks were 

racist, and also testifying that these attacks were “shameful” and “criminal,” provided sufficient 

evidence for the State of Arizona that MAS was in violation of A.R.S. § 15-112 in the Arizona 

Administrative Law Judge Hearing. 

         My testimony had extended to the third day of the Arizona Administrative Law Judge 

Hearing on September 14, 2011 and was followed with the testimonies of Abel Morado, 

principal of TMHS; Julie Elvick-Mejia, TUSD teacher who had integrated the MAS curriculum 

in her elementary school class; Jeffrey Milem, expert witness for TUSD and Professor and the 

Head of the Department of Educational Policy Studies and Practice at the University of Arizona; 

and Maria Menconi, Deputy Superintendent of TUSD (Arizona Administrative Hearing 

Transcript, 2011, September 14, 2011). The last day of the Arizona Administrative Law Judge 

Hearing, October 17, 2011, Sandra Stotsky, Professor in the Department of Education at the 

University of Arkansas and expert witness for the State of Arizona, testified as a rebuttal witness 

to Dr. Milem’s expert testimony (Arizona Administrative Hearing Transcript, 2011, October 17). 

Lastly, on that same day of the hearing, Dr. Milem provided a surrebuttal4 to Sandra Stotsky’s 

rebuttal testimony. Important to note, Stotsky, having no expertise in ethnic studies or Mexican 

American education, testified that multicultural education was harmful to American education  

(Arizona Administrative Hearing Transcript, 2011, October 17). 

In sum, out of the 12 witnesses who testified in the Arizona Administrative Law Judge 

Hearing, only three spoke in defense of the MAS program, to include teacher Julie Elvick-Mejia, 

Professor Jeffrey Milem, and myself; whereas, the testimonies of TUSD witnesses, to include 

Mark Stegeman, Michael Hicks, John Pedicone, Abel Morado, and Maria Menconi, while 

																																																								
4 A �surrebuttal� is a response to the rebuttal of the opposing party’s witness in a legal proceeding.  
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supposedly speaking on behalf of the district to appeal the Huppenthal Finding (2011, June 15), 

denounced and demonized the MAS program (with the exception of Abel Morado) in their 

testimonies (Arizona Administrative Hearing Transcript, 2011), revealing their true intentions of 

eliminating the MAS program. Moreover, the absence of any cross examination of any of the 

witnesses who were hostile to the MAS program and the failure to subpoena Huppenthal to 

testify in the Arizona Administrative Law Judge Hearing demonstrated that the DeConcini 

attorneys representing TUSD simply had gone through the motions to make it appear as if an 

effort was put forth on TUSD’s behalf to challenge the Huppenthal Finding (2011, June 15). 

On December 27, 2011, the Administrative Law Judge (ALJ) Decision (Kowal, 2011) 

was handed down, upholding Huppenthal’s Finding (2011, June 15). While Raza Studies 

supporters and teachers were disappointed with this decision, none were surprised given the 

performances of Stegeman, Hicks, Pedicone, and Menconi. 

Based on the above, the Administrative Law Judge concludes that the Department has 

sustained its burden of proving by a preponderance of the evidence that as of January 1, 

2011, and as of the hearing dates, the District’s MAS program had at least one or more 

classes or courses that were in violation of A.R.S. § 15-112(A)(2) (promoting racial 

resentment), (A)(3) (being designed primarily for one ethnic group), and (A)(4)  

(advocating ethnic solidarity instead of treating pupils as individuals).  (Kowal, 2011, p. 

36)   

Furthermore, Kowal (2011) ordered that, effective immediately as of December 27, 2011, “the 

Department shall withhold 10% of the monthly apportionment of state aid until the District 

comes into compliance with A.R.S. § 15-112” (p. 36). (see “Table 4 - Timeline of Raza Studies’ 

Political and Legal Struggle: June, 2011 – December, 2011” in the appendix of this manuscript.) 
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As a result of the ALJ Decision (Kowal, 2011), the TUSD Governing Board and TUSD 

Superintendent Pedicone placed the “Hicks Resolution” on the January 10, 2012 TUSD 

Governing Board Agenda for a vote, which called to terminate the MARS program. Chicana/o 

Studies historian Rodolfo Acuña (2017) in describing the district’s move to eliminate MAS, 

emphasized, “Democracy was dealt a blow in January 10, 2012: the TUSD capitulated to the 

pressure from the state superintendent of schools and the attorney general and eliminated all 

MAS courses” (p. 70). In a 4-1 majority vote to suspend the classes, TUSD rationalized that it 

could not afford such a cut from the State of Arizona monthly apportionment. As a result of these 

actions by the TUSD Governing Board, TUSD Raza Studies students held a series of walkouts, 

protests, and marches to the TUSD headquarters, expressing their disapproval of TUSD’s 

decision to eliminate the Raza Studies program. On January 12, 2012, Raza Studies students 

from Cholla High walked out and marched to TUSD headquarters, where they were met by 

TUSD Assistant Superintendent Lupita Garcia and TUSD Superintendent of High Schools 

Richard Gastellum. When the students arrived at the TUSD headquarters, they asked of Garcia 

and Gastellum why TUSD had eliminated their program, to which Garcia responded, “If you 

want to study that history, go back to Mexico!” (TheThreeSonorans, 2012). 

         This response by Garcia further illuminates the rationale for Pedicone to have placed 

such a person as Garcia, who would say such hateful words to students who were reeling from 

the recent decision (two days previous) to eliminate their courses and who had struggled for 

years against A.R.S. §15-112, to oversee the TUSD MAS program. In short, it was an intentional 

and politically calculated move by Pedicone to place Garcia as the overseeing administrator of 

MAS and who was hostile toward the teachers, staff, and students of the program.  Furthermore, 

Gastellum, in minimizing the recent elimination of the MAS program and further disregarding 
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the righteous anger of the youth, had told students who were present, “You should not need this 

class to tell you that you are valued and you are worthy of having a good education” 

(TheThreeSonorans, 2012). 

Just prior to the students’ arrival at the TUSD headquarters on January 12, 2012, both 

Garcia and Gastellum had come into my office directing me to meet the students when they 

arrived at the district headquarters “to help calm them down” (Garcia, 2012, February 17). In 

kind, I responded, 

in good conscience, and as a plaintiff contesting this racist law, I would not be able to tell 

our students that. The students are doing what is right. Why don't you two ask the board 

members and superintendent to come and talk to them? They are the ones who killed the 

MAS program. (Garcia, 2012, February 17, p. 1). 

As a result of my interaction and refusal to follow the directive of Garcia and Gastellum, as well 

as for calling out Pedicone’s actions in eliminating the MAS program at the White House 

Summit on Hispanic Education which was hosted in Tucson on January 30, 2012 as “racist” and 

in the tradition of TUSD’s educational neglect of Mexican Americans, I was given another 

written reprimand (Garcia, 2012, February 17). 

Additionally, on January 12, 2012, TUSD sent out a memorandum to all MAS teachers  

and staff stating that the books specifically mentioned in the ALJ Decision (Kowal, 2011) had to  

be removed from the classroom and boxed up and stored in TUSD’s textbook storage 

(Rodríguez, 2012, January 18). The following books were ordered removed from all TUSD 

classrooms: 

Critical Race Theory: An Introduction by Richard Delgado and Jean Stefancic (2001); 

500 Years of Chicano History in Pictures by Elizabeth Martinez (1994); Message to 
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Aztlán:  by Rodolfo “Corky” Gonzales (2001); Chicano! The History of the Mexican 

American Civil Rights Movement by F. Arturo Rosales (1997); Pedagogy of the 

Oppressed by Paulo Freire (1993); Rethinking Columbus: The Next 500 Years edited by 

Bill Bigelow and Bob Peterson (1998); and Rodolfo Acuña’s (2004) Occupied America: 

A History of Chicanos. (Rodríguez, 2012, January 18) 

Not only were these books removed from classrooms, they were removed while Raza Studies 

students were in class, a move by TUSD and Pedicone to further humiliate the students and the 

Mexican American-Chicana/o community (Rodríguez, 2012, January 18). By this time, Raza 

Studies teachers had been given the directive by TUSD to completely alter their curriculum, to 

default to teaching “traditional” English/Language Arts, American History, and American 

Government classes, and make no mention of “race, ethnicity or oppression” relative to the 

Mexican Americans-Chicana/o experience (Biggers, 2012, January 13). An additional book 

worthy to note that was ordered removed from Chicana/o-Latina/o literature teacher Curtis 

Acosta’s classroom, a book that was not identified in the ALJ Decision (Kowal, 2011), was 

Shakespeare’s (1994) The Tempest because it has a focus on themes such as colonization and 

slavery (Biggers, 2012, January 13). 

Simultaneous to the ALJ Ruling (Kowal, 2011), the subsequent elimination of the MAS  

program through the TUSD Governing Board’s passage of the Hicks Resolution, and the banning 

of books used in the Raza Studies program (Biggers, 2012, January 13; Rodríguez, 2012, January 

18), the Acosta et al. v. Huppenthal et al. (2011) case in U.S. District Court moved forward. The 

Acosta plaintiffs within Save Ethnic Studies had embarked on a national tour of campuses and 

community spaces, both as a means to finance the legal proceedings and high associated costs in 

the U.S. District Court (even though the work by the attorneys was being done on a pro bono  



	 70 

basis), as well as to garner political and intellectual support from Chicana/o Studies-Ethnic 

Studies scholars, Chicana/o Studies-Ethnic Studies academic departments, and the greater 

Chicana/o community. On January 12, 2012, the same day that the MAS program was 

terminated in TUSD, Ninth Circuit Court of Appeals judge sitting in for the U.S. District Court, 

A. Wallace Tashima, ruled in part against the Acosta et al. (2011) teachers and student plaintiffs, 

denying their request for an injunction against A.R.S. § 15-112 and also ruling that the 11 

teachers, as employees of the State of Arizona, would no longer have legal standing since 

teaching in public schools had fallen within their “official duties.” Nonetheless, Tashima ruled 

that students could proceed to challenge A.R.S. § 15-112 on First Amendment grounds. Herein 

after, the case to challenge A.R.S. § 15-112 became Arce et al. v. Huppenthal et al. (2012). 

On February 23, 2012, the Arce et al. (2012) plaintiffs in a hearing in the U.S. District Court, 

filed a motion for summary judgement, requesting that all of A.R.S. § 15-112 be struck down 

because it violated their First Amendment claims of being unconstitutionally overbroad, facially 

vague, and vague as applied to Fourteenth Amendment claims of a violation of equal protection 

and substantive due process rights. 

Shortly afterward, on April 10, 2012, upon the recommendation of Superintendent  

Pedicone, the TUSD Governing Board chose not to renew my contract, firing me from my 

position as the Director of MAS. 

Tucson Unified School District’s Governing Board fired MAS director Sean Arce in a 

split vote Tuesday night, after chanting protestors delayed the decision. Despite 

impassioned pleas and a demonstration that saw supporters zip-tie themselves together 

and set off a smoke bomb, the board voted 3-2 not to renew his contract. (Smith, 2012, 

April 10) 
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(see “Table 5 - Timeline of Raza Studies’ Political and Legal Struggle: 2012” in the appendix of 

this manuscript.) 

On March 8, 2013, Judge Tashima had issued his final ruling in his Memorandum Order 

(Tashima, 2013) on the case. Interestingly, Tashima (2013) acknowledged: 

The Court recognizes that, in certain instances, Defendants’ actions may be seen as an 

evincing a misunderstanding of the purpose and value of ethnic studies courses. Equally 

problematic is evidence suggesting an insensitivity to the challenges faced by minority 

communities in the United States. Nevertheless, these concerns do not meet the high 

threshold to establish a constitutional violation, with one exception. (pp. 1-2) 

The one exception that Tashima found to be in violation of the students’ constitutional rights 

within A.R.S. § 15-112 was the (A)(3) section that courses “are designed primarily for pupils of 

a particular ethnic group” on First Amendment overbreadth, but denied motion with respect to all 

other claims on which plaintiffs sought summary judgement, in effect asserting that A.R.S. § 15-

112 (A)(1), (A)(2), and (A)(4) did not violate the constitutional rights of the Arce plaintiffs. 

Moreover, Tashima (2013) sua sponte5 granted summary judgement to defendants (State of 

Arizona) on the Arce et al. (2012) plaintiffs’ equal protection and substantive due process claims. 

In short, Tashima issued a summary judgement on behalf of the State of Arizona, without the 

request from the State of Arizona, that the issues surrounding the Arce et al. (2012) claims on 

equal protection and due process had been “fully ventilated in the parties’ extensive briefing on 

Plaintiffs’ second motion for preliminary injunction” (Tashima, 2013, p. 22). 

Arce v. Douglas et al. (2015): U.S. Court of Appeals for the Ninth Circuit  

Immediately following the issuance of the Memorandum Order (Tashima, 2013), the 

																																																								
5 sua sponte in Latin meaning “on the courts own motion or initiative” or “of its own accord.”  
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Arce et al. v. Huppenthal et al. (2013) plaintiffs filed their Notice of Appeal to the United States 

Court of Appeals for the Ninth Circuit on April 5, 2013 and their Opening Brief of Appellants 

(Arce et al. v. Huppenthal et al., 2013) on November 18, 2013. The Opening Brief of Appellants 

(Arce et al. v. Huppenthal et al., 2013) was based upon four legal arguments. First, the Arce et 

al. (2013) plaintiffs claimed that the U.S. District Court “erred in granting summary judgement 

sua sponte for Defendants on Plaintiffs’ Equal Protection Claim” (p. 14) in that the evidence 

produced was not fairly and fully ventilated, A.R.S. § 15-112 facially discriminates against 

Mexican Americans, the State of Arizona enacted and enforced A.R.S. § 15-112 based on racial 

animus toward Mexican Americans, A.R.S. § 15-112 solely places burden on Mexican 

Americans to remedy past and current discrimination in education, and the statute served no 

“legitimate pedagogical purpose” as it was enacted and enforced with racial animus toward 

Mexican Americans. Second, the U.S. District Court erred in “concluding that A.R.S. § 15-112  

was not unconstitutionally vague when the statute prohibits courses that promote ‘resentment’ 

and ‘ethnic solidarity instead of treatment of pupils as individuals” (Arce et al. v. Huppenthal et 

al., 2013, p. 15) when Horne and Huppenthal enacted and enforced exclusively against MAS in 

TUSD. Third, the U.S. District Court erred in ruling that the State of Arizona did not violate the 

First Amendment of Mexican Americans through their engagement in “unlawful viewpoint 

discrimination when it enacted and enforced the statute with no pedagogical justification” (Arce 

et al. v. Huppenthal et al., 2013, p. 15). Furthermore, the (A)(2) section of the statute, “promotes 

resentment towards a race or class of people” served as prohibitive and chilled protected speech, 

thus making the statute unconstitutionally overbroad and in violation of First Amendment rights 

of Mexican Americans. Lastly, while Tashima (2013) ruled the (A)(3) provision - courses are 

prohibited that “are designed for pupils of a particular ethnic group” - as unconstitutional, 
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nonetheless, he held that provision as severable, that being the remaining three provisions of 

statute as remaining and keeping the statute intact, when there was no severability clause written 

in the statute. Moreover, as noted in the Arce et al. v. Huppenthal et al. (2013) Opening Brief of 

Appeallants to the Ninth Circuit, (A)(3) was “the driving force behind the statute and it is 

unlikely that the statute would have passed without the clause” (p. 15).   

         After the submission of the Opening Brief of Appellants (Arce et al. v. Huppenthal et al., 

2013), several amici curiae6 were written on behalf of the Arce plaintiffs and submitted to the 

United States Court of Appeals for the Ninth Circuit all on November 25, 2013. Noted amici 

curiae included: Freedom to Read Foundation, American Library Foundation, American 

Booksellers Foundation for Free Expression, Asian/Pacific American Librarians Association, 

Black Caucus of the American Library Association, Comic Book Legal Defense Fund, National 

Association for Ethnic Studies, National Coalition Against Censorship, National Council of 

Teachers of English, and Reforma (Handzo, Carpenter, & Bullock, 2013); National Education 

Association and Arizona Education Association (Blevins, O’Brien, Walta, & Hollar, 2013); 

Chief Earl Warren Institute on Law and Social Policy and the Anti-Defamation League (Sipos, 

Manheim, & Perez, 2013); Rodolfo Acuña, Bill Bigelow, Richard Delgado, and Jean Stefancic 

(Matsui, Merkelson, Heiman, & Gizaw, 2013); Latina and Latino Critical Legal Theory, Inc. 

(Quasius, Hellerstein, Sargent, Wagner, & Angelis, 2013); Pacific Legal Foundation (Hubbard & 

Kasarda, 2013), and 48 Public School Teachers (Parker & Kelly Persyn, 2013). These amici 

curiae briefs demonstrated the continued wide level of support from legal, educational, and 

professional organizations and individuals on a national scope which the United States Court of 

																																																								
6 Amici curae is plural for amicus curae - or “friend of the Court.” Source: Merriam-Webster https://www.merriam-
webster.com/dictionary/amici%20curiae 
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Appeals for the Ninth Circuit had taken notice (Arce et al. v. Douglas et al., 2015). 

         On January 12, 2015, the Arce v. Douglas et al. (2015) arguments were heard in the 

United States Court of Appeals for the Ninth Circuit in San Francisco, California (Diane Douglas 

was the newly elected ASPI in 2014, thus the change in name of the lawsuit with her last name 

listed as the first defendant). The arguments were made before a three-member panel of Ninth 

Circuit Judges, namely John T. Noonan (a Ronald Reagan appointee to the federal bench), 

Richard R. Clifton (a George W. Bush appointee to the federal bench), and Jed S. Rackoff (a 

U.S. District Court for the Southern District of New York, presiding by designation of the Ninth 

Circuit, and a Bill Clinton appointee to the bench). Arguing for Arce (2015) was Erwin 

Chemerinsky, renowned constitutional law scholar, who at the time served as the Dean of the 

University of California Irvine School of Law. Arguing for the defendants, the State of Arizona, 

was Leslie Kyman Cooper, Assistant Attorney General of the State of Arizona. 

         Important to note about the Arce v. Douglas et al. (2015) arguments in the Ninth Circuit 

was that it marked the first time that the academic achievement of students in the MAS program 

was taken into consideration in the federal legal proceedings up to this date. In the 

Administrative Law Judge Hearings (Arizona Administrative Hearing Transcript, 2011) as well 

as in the Acosta et al. v. Horne et al. (2010), Acosta et al. v. Huppenthal et al. (2011), Arce et al. 

v. Huppenthal et al. (2012, 2013) proceedings in U.S. District Court, while the plaintiffs had 

asserted that the academic achievement of Raza Studies students was relative to the merits of the 

case, specifically that the State of Arizona had enacted and enforced this law with discriminatory 

intent against Mexican Americans, both Kowal and Tashima had determined that this evidence 

of achievement was inadmissible. In an exchange during the oral arguments in the Ninth Circuit 
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of this case between two of the three judge panelists and the attorney for the State of Arizona, the 

relevancy of academic achievement in Arce v. Douglas et al. (2015) is noted: 

Leslie Cooper: Secondly, the evidence, uh, to which my colleague referred 
regarding, uh, student achievement and the purported effect of these programs on student 
achievement. Uh, that, that evidence is irrelevant here. 
Judge Richard R. Clifton: But, but… Wouldn’t it potentially become part of the record or 
whatever evidence lay behind it, if in fact summary judgement had been denied? 
Leslie Cooper: Well… 
Judge Richard R. Clifton: I mean, I understand the argument being made is that the case 
shouldn’t have been resolved at the time it was because there was relevant evidence that 
could have been submitted and could have been considered by the Court, but for the fact 
of the summary judgement being granted. 
Leslie Cooper: Well, I’m not sure. The Court could have… The Court should have 
rejected that evidence even it had been timely submitted. 
Judge Jed S. Rakoff: Because? 
Leslie Cooper: Because it is, the evidence of student achievement is irrelevant in this 
situation. 
Judge Jed. S. Rakoff: Why? 
Leslie Cooper: The State has plenary authority to set the curricular, curriculum, for its 
public-school students. The Supreme Court has recognized this… 
Judge Richard R. Clifton: That doesn't make it irrelevant. If it’s demonstrated that a given 
program produces better results in terms of student achievement, and that program is 
outlawed, it would seem to support an inference of discriminatory intent, if in fact 
educational attainment is more successfully attained through the program. (C-SPAN,  
2015)   
  

This open acknowledgement of the relevancy of academic achievement of Raza Studies students 

in this case by two members of the three-judge panel of the Ninth Circuit worked in favor of the 

Arce plaintiffs, not only demonstrating the efficacy of the former MAS program but the State of  

Arizona’s discriminatory intent to eliminate it in light of this fact.  

         On July 7, 2015, the United States Court of Appeals for the Ninth Circuit issued its 42-

page Opinion (Arce v. Douglas et al., 2015), in part affirming and in part reversing the U.S. 

District Court’s Memorandum Order (Tashima, 2013). 

In sum, we affirm the District Court’s rulings that § 15-112(A)(3) is unconstitutional in 

violation of the First Amendment but severable from the rest of the statute; that §§ 15- 
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112(A)(2) and (A)(4) are not overbroad in violation of the First Amendment; and that §§ 

15-112(A)(2) and (A)(4) are not in violation of the Due Process Clause. We reverse the 

District Court’s grant of summary judgement for defendants on plaintiffs’ equal 

protection claim and remand that claim for trial. Lastly, we remand plaintiffs’ First 

Amendment viewpoint discrimination claim to the District Court for further proceedings 

in accordance with this Opinion. (pp. 39-40) 

The United States Court of Appeals for the Ninth Circuit’s remanding of this case for trial back 

to the U.S. District Court proved significant for Arce (2015) and the Mexican American-

Chicana/o community in that it provided another opportunity in the federal court system to prove 

that A.R.S. § 15-112 violated the constitutional rights of Mexican American-Chicana/o youth. In 

short, the Ninth Circuit’s reversal of Tashima’s Memorandum Order (2013) with regard to the 

granting of summary judgement for defendant’s on the plaintiffs equal protection claims under 

the Fourteenth Amendment and the First Amendment viewpoint discrimination claims, and the 

remanding of both of these claims to the U.S. District Court for trial provided Arce (2015) a 

solid, yet challenging, legal foundation on which to prove that A.R.S. § 15-112 was enacted and 

enforced through racially motivated animus, thus violating the constitutional rights of Mexican 

American-Chicana/o youth. (see “Table 6 - Timeline of Raza Studies’ Political and Legal 

Struggle: 2013-2015” in the appendix of this manuscript.) 

González et al. v. Douglas et al. (2017): U.S. District Court-District of Arizona 

In preparation for the remand trial in U.S. District Court-District of Arizona, the Arce 

plaintiffs had secured three expert witnesses in Stephen J. Pitti, Professor of History at Yale 

University, Angela Valenzuela, Professor of Educational Leadership and Policy at the University 

of Texas at Austin, and Nolan L. Cabrera, Professor in the Center for the Study of Higher 
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Education at the University of Arizona, who were subject to deposition by the State of Arizona. 

For the State of Arizona, Thomas A. Haladyna, Professor Emeritus at Arizona State University 

in Educational Psychology with an expertise in testing and statistics, who was subject to 

deposition by the plaintiffs’ attorneys, was secured as the defendants’ expert witness, specifically 

to rebut the findings of Cabrera et al. (2014) on the academic efficacy of the students in the 

MAS program. 

Additionally, witnesses called by the plaintiffs set to testify in trial in U.S. District 

Court who were also subject to depositions included: Dr. Curtis Acosta, former Raza Studies 

teacher, former plaintiff in Acosta et al. v. Horne et al. (2010), and former plaintiff in Acosta et 

al. v. Huppenthal et al. (2011); Maya Arce (daughter of Sean Arce), former student plaintiff in 

Arce et al v. Huppenthal et al. (2012, 2013), and former plaintiff in Arce v. Douglas et al. 

(2015); myself (Sean Arce) as former MARS Director, former plaintiff in Acosta et al. v. Horne 

et al. (2010), former plaintiff in Acosta et al. v. Huppenthal et al. (2011), and former “next best 

friend” of Maya Arce in Arce v. Douglas et al. (2015); John Huppenthal (adverse witness and 

former ASPI); Mark Anderson (adverse witness and former Director of Rules and Procedures in 

the ADE during Horne’s tenure as ASPI); Jesus González (father and next best friend of student 

plaintiff Noah González); Julian Barcelo (father and next best friend of student plaintiff Manuel 

Barcelo); Stacey Morley (adverse witness and former Education Research Analyst for the ADE); 

and Tom Horne (adverse witness and former ASPI and Arizona Attorney General). Witnesses 

called by the defendants subject to depositions included: Kathy Hrabluk (former Deputy 

Associate Superintendent in the ADE during both Horne and Huppenthal’s tenures as ASPI): 

Robert Franciosi (Deputy Associate Superintendent of Research and Evaluation at the ADE  

during Horne’s tenure as ASPI and Goldwater Institute Research Consultant); and Elliott Hibbs  
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(former Chief Operating Officer with the ADE during Huppenthal’s tenure as ASPI). 

         Subsequently, the depositions of witnesses, discovery phase, and submission of all 

evidence had set the stage for the trial in U.S. District Court-District of Arizona for what had 

now become González et al. v. Douglas et al. (2017) since Maya Arce had since graduated from 

high school in 2016 and no longer had legal standing. The ten-day trial for González et al. v. 

Douglas et al. (2017) was scheduled to take place during five consecutive days in the month of 
  
June, 2017 and for five consecutive days in the month of July, 2017. This timeline as expanded 

upon here serves as a political and legal contextualization for the focus of this study, the Ten 

Days of Transcripts of Proceedings of Bench Trial in Gonzalez et al. v. Douglas et al. (2017, 

June 16 to June 20; 2017, July 17 to July 21) and the Memorandum of Decision (Tashima, 2017), 

the two data sets that are analyzed from which the findings of this research have emerged. 
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CHAPTER TWO 
 

THEORETICAL FRAMEWORK 
 
“Even more recently, the right-wing attacks on ethnic studies’ curricula, texts, and teaching in 
Tucson have served once again as a powerful example in which rightist mobilizations are 
organized around the politics of official knowledge and the politics of collective memory and 
identity” (Apple, 2014, p. 49). 
 
 Critical race theory (CRT), “Official Knowledge” and decolonizing theories of 

knowledge, and critical pedagogy are the theoretical framework(s) utilized in this study. These 

theoretical framework(s) are employed to analyze the two selected data sets of this research: 1) 

the Ten Days of Transcripts of the Proceedings of Bench Trial (González et al. v. Douglas et al., 

2017, June 26 to June 30, 2017; 2017, July 17 to July 21) and 2) the Memorandum of Decision 

(Tashima, 2017). Specifically, these theoretical framework(s) are utilized to address and analyze 

the data extracted, specifically the arguments made by the State of Arizona in their defense of 

A.R.S. §15-112 and their claims that 1) the Raza Studies program promoted racial resentment 

against whites; 2) that the knowledge(s) recognized, taught, and produced Raza Studies where 

not “legitimate” forms of knowledge(s); and 3) that the pedagogy employed within Raza Studies 

was detrimental to the well-being of students from all backgrounds. Additionally, this theoretical 

framework will be used to analyze how the counter-arguments made by the González et al. 

(2017) plaintiffs in their constitutional challenge to A.R.S. §15-112 successfully resisted the 

central arguments of the State of Arizona. 

Critical Race Theory 

The first theoretical lens from which to analyze the data from this study, CRT, serves as 

an effective tool to analyze the arguments made by the State of Arizona against the MAS 

program and in defense of A.R.S. §15-112, claiming that the MAS curriculum and pedagogy 

promoted racial resentment towards whites. Also, CRT is an appropriate lens from which to 
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analyze the counter-arguments made by the plaintiffs which successfully resisted the State of 

Arizona. Specifically, Delgado and Stefancic’s (2001) Critical Race Theory: An Introduction, 

Delgado’s (2009) “The Law of the Noose: A History of Latino the Lynching,” Delgado’s (2013) 

“Precious Knowledge: State Bans on Ethnic Studies, Book Traffickers (Librotraficantes), a New 

Type of Race Trial,” Haney-López’s (2014) Dog Whistle Politics, and Leonardo’s (2002) “The 

Souls of White Folk: Critical Pedagogy, Whiteness Studies, and Globalization Discourse” 

together will serve as a theoretical lens from which to analyze themes of race and racism that 

have been extracted from the two sets of data of this study. Specifically, this CRT theoretical 

lens is used to examine how the State of Arizona determined and defended, through its oral 

arguments and witness testimonies in the U.S. District Court, how the MAS curriculum and 

pedagogy promoted racial resentment towards whites. Equally, this chosen CRT body of 

literature is an appropriate theoretical lens used to analyze the plaintiffs counter-arguments, 

through its oral arguments and witness testimonies, which successfully resisted the central 

arguments of the State of Arizona in their defense of A.R.S.§15-112.      

Foundational Tenets of Critical Race Theory 

 In their major work Critical Race Theory: An Introduction, Delgado and Stefancic (2001) 

provide a succinct explanation of CRT as “a collection of scholars interested in studying and 

transforming the relationship among race, racism, and power” (p. 2). Ironically, while using this 

work as a part of the theoretical framework for this study, this book was one of seven books that 

was banned by TUSD (Rodriguez, 2012, January 18; Tashima, 2017) immediately following the 

ALJ Decision (Kowal, 2011) which had upheld A.R.S. §15-112 in the Arizona Administrative 

Law Judge Hearings. Delgado and Stefancic (2001) identify the six basic tenets of CRT, which 

are based upon the collective body of legal analyses of pioneer CRT scholars (including, but not 
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limited to Derrick Bell, Kimberlé Crenshaw, Robert Williams, Margaret Montoya, and Mari 

Matsuda).  

The first tenet of CRT asserts that racism is not an aberrational social phenomenon, it is 

ordinary, it has been normalized, and it is woven into the very fabric of society. The notion of 

“interest convergence,” the second tenet of CRT, is the contention that whites support racial 

justice and progress for racialized groups only if and when whites materially benefit from these 

advancements; that is, whites will not work to eradicate racism structurally, but will agree upon 

increments of racial justice and progress when there is a “convergence” between the socio- 

economic interests of whites and the racial and economic justice interests of people of  

color. The third principle of CRT states that the conceptualizations of race and races are social 

constructions used to manipulate and maintain the dominant political, social and economic 

position of whites. Processes of racialization, the objectification and demonization of people of 

color by dominant white society to benefit themselves within political-economy, social 

structures, and institutional structures, constitutes the fourth precept of CRT. The fifth premise of 

CRT is anti-essentialism and intersectionality, the recognition that people of color from specific 

backgrounds have intersecting, fluid, overlapping and sometimes conflicting identities that 

cannot be restrained or contained within a singular unitary identity. The last tenet of CRT, the 

“voice of color” thesis, asserts that people of color’s unique position and experiences with 

racialized oppression - with which whites have no experience - bring with it an authority for 

people of color to speak on their own racialized experiences. Delgado and Stefancic’s (2001) six 

foundational tenets of CRT allow for an analysis, a countering, and lay out the implications of 

the charges that were brought about by the by the State of Arizona that had emerged in the two 

data sets – the Ten Days of Transcripts of Proceedings of Bench Trial (González et al. v. 
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Douglas et al.,  2017, June 26 to June 30; 2017 July 17 to July 21) and the Memorandum of 

Decision (Tashima, 2017) - claiming that the MARS curriculum and pedagogy, specifically that 

MARS’ implementation of CRT, fostered racial resentment toward whites.    

The Law of the Noose 

An additional CRT lens effective for analyzing the data from this study is Delgado’s 

(2009) “The Law of the Noose: A History of Latino Lynching” wherein the framing of 

contemporaneous anti-bilingual education, anti-multicultural education, and “English Only” 

education policies and movements are made analogous to and continuous with the historical 

violence beset upon Mexicans by whites in the U.S. Southwest, specifically the mass lynching of 

Mexicans. In historicizing the lynching of Mexicans in the United States, Delgado (2009) 

explains, “Mexicans were lynched for acting ‘too Mexican’ – speaking Spanish too loudly or 

reminding Anglos too defiantly of their Mexican-ness” (p. 299). Delgado’s (2009) historicizing 

of these violent atrocities against Mexicans - a relatively unknown chapter in U.S. history that is 

in part attributable to U.S. historian’s perpetuation of the “black-white binary” and purposeful 

exclusion - provides insight into both historical and contemporary violence and punitive 

measures taken toward Mexicans simply for expressing their “Mexicanidad,” that being their 

Mexican-ness. In this case, the focus of this research on the MAS federal court trial, I assert that 

the “law of the noose” (Delgado, 2009) is an applicable CRT frame to analyze the State of 

Arizona’s punitive measures toward MAS as exhibited in Arizona’s defense of the anti-MAS law 

A.R.S. §15-112, precisely the outlawing of the MAS course of study based upon the false 

impression that the program promoted resentment against whites. Equally, the “law of the noose” 

(Delgado, 2009) provides an effective theoretical lens from which to analyze the counter-

arguments of the plaintiffs in successfully resisting the arguments of the State of Arizona’s anti- 
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MAS law. 

A further historicizing of this violence illustrates, through the referencing of work of 

Chicano historian Rodolfo Acuña, that Mexicans “living in the United States are, for all practical 

purposes, an internal colony of the United States” (Delgado, 2009, p. 306). This assertion that in 

the United States Mexicans historically are colonial subjects is evidenced by their subjugated 

social, economic, and political position of power in relation to whites, specifically in the U.S. 

Southwest, where the lynching of Mexicans by whites was prevalent. Delgado (2009) further 

references that for Mexicans residing in the U.S. Southwest, “The colonial subject emerges as 

unruly, dark, untrustworthy, and in need of tutelage, discipline, and punishment” (p. 306). 

Essentially, A.R.S. §15-112 was a punitive measure, in a sense a tightening of the noose, that 

came about because MAS was facilitating educational processes wherein Mexican-origin youth 

were developing critical literacies and skills that empowered and encouraged them to express 

and assert their culture, language, and heritage with a sense of confidence and pride. In effect, 

this assertion of Mexicanidad which took place in MAS, further heightened the anti-Mexican 

sensibilities and anxieties within the State of Arizona government and within the greater white 

public body politic.  

In extending this historical analysis of the lynching of Mexicans in the U.S. Southwest as  

continuous with and analogous to contemporary English Only and anti-bilingual education  

legislation, Delgado (2009) offers an explanation for the basis of these anti-Mexican 

governmental policies and practices.  

Given that the policy underpinnings of these measures seem insecure and alarmist, what 

is really going on? It would seem that, in addition to sending signals and parceling out 

validation - who belongs in America - one of these laws’ functions might be to regulate  
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history and knowledge of the past. (p. 308)  

The State of Arizona’s creation, enforcement, and legal defense of A.R.S. §15-112 served more 

than a mere signal to who belongs in America. Rather, this law served as an explicit message to 

the greater Mexican-origin population in Arizona - directly communicating to them that they did 

not belong in Arizona or the United States for that matter - as evidenced in the State of Arizona’s 

outlawing of the teaching of history and culture of Chicanx in Arizona’s public schools. 

Summarily, Delgado (2009) argues that while not physically lethal, English-Only, anti-

bilingual education, and anti-multicultural orthodoxy is a form of lynching in the sense that it 

inflicts great cultural and psychological harm upon targeted groups, which in the case of these 

aforementioned measures as well as the focus of this study happens to be Mexican-origin youth. 

Furthermore, Delgado (2009) encourages that we reject this orthodoxy and its resultant laws, 

policies, and practices that are specifically aimed to adversely impact Mexican-origin and other 

racialized communities, cautioning, “Otherwise, marginalized groups will find themselves in a 

condition similar to that which the postcolonial scholars describe – alienated from themselves, 

co-opted, and unable to mount serious, concerted resistance to illegitimate authority if not dead” 

(p. 312). Relative to the focus of this study, an intentional notice of Delgado’s (2009) warning 

took place in a seven-year concerted resistance to this anti-Mexican orthodoxy through the 

challenging of the constitutionality of A.R.S. §15-112 in the federal courts.  

A New Type of Race Trial 

 While acknowledging the legacy of the Chicano community’s sustained struggle for 

educational equity through the courts, Delgado (2013) in his article “Precious Knowledge: State 

Bans on Ethnic Studies, Book Traffickers (Librotraficantes), and a New Type of Race Trial” 

concurrently distinguishes the focus of this research – the initial federal court litigation dealing 
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with the Raza Studies controversy - from previous Chicano education legal battles. Regarding 

this litigation, Delgado (2013), through a CRT lens, makes note:  

 Taking as its title an award-winning documentary film, this Article analyzes a number of  

issues likely to come to the fore in the years ahead, including the right of minority groups 

to study material essential to understanding their own background, history and identity - 

in short, a new type of race trial. (p. 1513) 

Delgado’s (2013) distinction, the positioning of the focus of this research as a “new type of race  

trial” is based upon two premises: 1) the right to learn one’s own history and culture in public 

schools which implicate citizenship rights and engagement in public life for Chicanx-Latinx 

communities, and 2) a clear departure from the traditional paradigm of framing race and civil 

rights in the United States within a “black-white binary” - fully taking into consideration non-

black minoritized and racialized groups - that being Chicanx-Latinx communities in the instance 

of this research. Delgado’s (2013) “new type of race trial” serves as a theoretical lens to analyze 

the data of this study, specifically the State of Arizona’s defense of A.R.S. §15-112 based upon 

the supposed premise that the MAS curriculum and pedagogy promoted racial resentment toward 

whites. 

 Delgado (2013) also asserts that in regard to the MAS controversy opponents of the 

program have presented three paradoxes, specifically that Ethnic Studies 1) has an adverse 

impact on students, 2) that it poses a threat to national unity, and 3) that it endangers the integrity 

of the curriculum in public schools. In addressing these paradoxes presented, Delgado (2013) 

argues, 

Because each of these assertions is superficially plausible, each warrants examination.   

As we shall see, ethnic studies is beneficial for young students, particularly ones of color.  
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Moreover, this educational program strengthens, not weakens, America’s unity. And, 

paradoxically, it improves academic performance across the board, including traditional 

subjects such as mathematics and English. (pp. 1532) 

The use of Delgado’s (2013) CRT framework to analyze the data selected for this study assists in 

illuminating the paradoxes presented by the State of Arizona in eliminating the MARS program 

and its defense of A.R.S. §15-112 in González et al. v. Douglas et al. (2017) in U.S. District 

Court-District of Arizona. Specifically, in addressing the argument that Ethnic Studies is harmful 

to students, “Ethnic Studies and a theory of the young self” is used to counter this line of 

reasoning; in critiquing the claim that ethnic studies poses a threat to national unity, 

“interest groups in pluralistic politics,” “social and intergroup interests,” “judicial recognition of  

this interest,” and “the state’s interest in regulating its own curricula” are frames employed to 

oppose this conviction; and lastly, in deconstructing the contention that ethnic studies 

compromises the integrity of the general curriculum, the “consequences of ethnic studies for the 

general curriculum” is exercised as a frame to dispute this claim (Delgado, 2013).      

Dog Whistle Politics 

In Dog Whistle Politics: How Coded Racial Appeals Have Reinvented Racism and  

Wrecked the Middle Class, Ian Haney-López (2014) in general terms defines “dog whistle 

politics” as politicians’ use of “coded racial appeals that carefully manipulate hostility toward 

nonwhites.” (p. x). “Dog whistle politics,” according to Haney-López (2014), as carried out 

through its usage of “coded racial appeals,” “coded language,” and “code words” is critical to 

analyze how politicians have employed these tools as political discourse to fuel the racial fears 

and anxieties of the white electorate toward nonwhites as a strategy of getting elected into and 

maintaining political office. Haney-López (2014) further explains “Its racial entreaties operate 
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like a dog whistle – a metaphor that pushes us to recognize that modern racial pandering always 

operates on two levels: inaudible and easily denied in one range, yet stimulating strong reactions 

in another” (p. 3). Citing the social science research on “dog-whistle politics” in the 

contemporary period, Haney-López (2014) argues this racial pandering is practiced mostly by 

Republican politicians, or the political/ideological right, and has a sordid past. Furthermore, the 

contemporary manifestations of “dog whistle politics has its roots in the “Southern Strategy,” 

initiated by George Wallace in his unsuccessful presidential runs and later adopted later by U.S. 

President Richard Nixon, to focus on garnering the “white vote” by utilizing “dog whistle 

politics,” “code words,” “coded racial appeals” to stoke racial anxieties and fears amongst 

conservative whites about the racialized “Other” (Haney-López, 2014). Relative to the analysis 

within this study, “dog whistle politics,” “coded racial appeals,” and “code words” were utilized  

as attacks by conservative ideologues in the State of Arizona on the former MAS program and  

its teachers, which functioned as a warning to the majority white electorate of the impending  

“Mexicanization” of Arizona (Pitti, 2016). 

 Distinguished from explicit forms of racism such as the usage of derogatory racial 

epithets aimed toward traditionally racialized groups (i.e., Mexicans, Blacks, Asians, Native 

Americans) in the United States, an implicit and thinly veiled racial discourse towards 

minoritized and racialized communities are made through the use of “dog-whistle politics” which 

are strategically employed by politicians to incite the race-based fears of the white electorate. 

Specifically, “dog-whistle politics” centers the use of “coded racial appeals, “coded language,” 

and “code words” such as the use such words as “illegal immigrant/alien,” “inner city,” “gang 

members,” “welfare queens,” “radical Islam,” and “thugs” to incite race-based fears amongst 

white voters. Haney-López (2014) warns, “We have learned to see racism in the spittle-laced 
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epithets of the angry bigot. We must also learn to see racism in the coded racial entreaties 

promoted by calculating demagogues” (p. 50). What Haney-López (2014) offers is that 

politicians stand much to gain by blowing the “dog whistle” without ever having to use racially 

explicit and derogatory language. In effect, “dog-whistles,” “coded racial appeals,” “coded 

language,” and “code words” are a form of “strategic racism” and “dog whistle racism” (Haney-

López, 2014).  

 In further distinguishing itself from explicit forms of racism, that which mostly relied 

upon notions of “biology” or physical differences, “dog whistle politics” and those who employ 

it now direct their focus on cultural deficiencies and deviant behaviors that are supposedly 

inherent to specific ethnic groups.   

Racial demagogues could drop direct references to biology and racial groups, and still stir  

racial passions. Ethnicity helped establish a commonsense framework in which  

discussions of dysfunctional culture and menacing behavior were readily understood as 

describing the essential identity of nonwhites. (Haney-López, 2014, p. 100) 

In the case of this research, it became clear that Arizona politicians invoked a commonsense 

framework in its attacks using the dog whistle to alarm the public about the dangers of one ethnic 

group, Mexican Americans, framing Chicanx youth and their teachers in the former MAS  

program as exhibiting “radical and militant” behavior and claiming that as an inherent cultural 

trait and indicator which provided evidence of Chicanx being “un-American,” suggesting a  

“dysfunctional culture.” The danger in this framing and form of “dog whistling” is that it  

resurrected old stereotypes and marked a clear differentiation between the races allegedly  

exhibited in “menacing behaviors” inherent within nonwhite cultures, specifically in this case  

Mexican culture, which operated as a threat to “innocent whites” and “American” culture.   
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Identifying the rhetorical “dog-whistle racial jiu-jitsu,” Haney-López (2014) describes 

one way in which dog-whistle racism operates, a time-tested and proven technique which is 

strictly adhered to for those that blow the dog whistle in the hopes of inciting the race-based 

fears of an anxious white body politic. The three-step process, laid out in detail, is as follows:  

Here are the basic moves: (1) punch racism into the conversation through references to 

culture, behavior, and class; (2) parry claims of race-baiting by insisting that absent a 

direct reference to biology or the use of a racial epithet, there can be no racism; (3) kick 

up the racial attack by calling any critics the real racists for mentioning race and thereby 

‘playing the race card’” (p. 130). 

The “dog-whistle politics” which the State of Arizona employed, specifically by the two  

consecutive Arizona Superintendents of Public Instruction Thomas Horne and John Huppenthal,  

in demonizing the former MAS program and teachers exactly mirror the three-step model as  

proffered by Haney-López (2014). These dog-whistles eventually led to the enactment and 

enforcement of A.R.S §15-112, Arizona’s anti-MAS/anti-Ethnic Studies law, and the election of 

two of the most fervent dog-whistle blowers in Horne, into office as Arizona’s Attorney General, 

and Huppenthal, into office as Arizona Superintendent of Public Instruction. Consequently, this 

particular three-step dog-whistle process of punch, parry, and kick is an effective theoretical 

frame from which to analyze the selected excerpts from the two data sets of this research, 

particularly the claims made by State of Arizona and the counter-arguments of González et al. 

(2017) that the MAS curriculum and pedagogy promoted resentment toward whites. 

The Souls of White Folk: Whiteness 

 Leonardo’s (2002) “The Souls of White Folk: Critical Pedagogy, Whiteness Studies, and  

Globalization Discourse,” extending beyond claims of race as a social construct, explains the  
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pervasiveness of “whiteness” as a discourse and ideology which maintains white supremacy and 

its resultant oppression and exploitation of people of color. Leonardo’s (2002) theoretical frame 

of “whiteness” is utilized as an analytical lens in this study from which to substantiate the 

counter arguments made by the State of Arizona that the former MAS program fostered racial 

resentment toward whites. Leonardo (2002) clarifies commonly held misconceptions of 

“whiteness,” declaring “Before we embark on a study of whiteness, two concepts must be 

clarified: whiteness and white people. ‘Whiteness’ is a racial discourse, whereas the category 

‘white people’ represents a socially constructed identity, usually based on skin color” (p. 31). 

Relative to the analysis within this study, this is important to clarify and note that the State of 

Arizona, in perpetuating their narrative of MAS promoting racial resentment against white 

people, was a clear and intentional distortion. The MAS curriculum and pedagogy interrogated 

and worked to dismantle “whiteness,” the ideologies and discourses which uphold white 

supremacy, not “white” people.     

 Moreover, Leonardo (2002) illustrates the benefits of students utilizing this concept of 

“whiteness” as analytical tool to illuminate how race and racism impacts them in their lived 

experiences. In particular, racialized and minoritized students benefit greatly from this analysis, 

for it not only affords them to articulate to articulate “race” as a social construct, but ultimately it 

affords them to articulate how “race” is real and how processes of their being racialized 

adversely impact their lives.   

 However, it necessitates a problematization of race at the conceptual level because there  

is a difference between suggesting that race, as a concept, is not real and affirming 

students’ racialized and lived experiences as ‘real.’ Students of color benefit from an 

education that analyzes the implications of whiteness because they have to understand the 
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daily vicissitudes of white discourses and be able to deal with them. That is, in order to 

confront whiteness, they have to be familiar with it. (Leonardo, 2002, p. 31) 

Leonardo’s (2002) frame is an effective CRT lens to substantiate arguments countering the 

claims made by the State of Arizona that Raza Studies fomented racial animosities toward whites 

for the interrogation of dismantling of “whiteness” itself was a major objective of the program. 

The State of Arizona found that students within Raza Studies confronting “whiteness” a threat to 

the educational, political, economic and social control of racialized youth, specifically Chicanx 

youth.  

 “Official Knowledge” and Decolonizing Theories of Knowledge 

 In taking into consideration the privileging of Eurocentric and Western knowledge(s) 

within educational institutions, the question of knowledge legitimacy of minoritized, racialized, 

and marginalized communities in the academy and in K-12 education remain a highly contested 

issue. In the case of this study, the State of Arizona brought into question the very legitimacy and 

legality of knowledge(s) recognized and produced in the MAS program, which the State of 

Arizona considered to be “anti-American” and “anti-Western civilization.” Consequently, a 

precise theoretical framework of critical and decolonizing knowledge(s) is required to analyze 

the data within the content analysis of this study to counter and deconstruct the State of 

Arizona’s arguments with regard to knowledge legitimacy. Specifically, Michael Apple’s (2014)  

“Official Knowledge,” Roberto “Cintli” Rodríguez’s (2014) “maíz-based knowledge(s),”  

Jessica A. Solyom and Bryan McKinley Jones Brayboy’s (2011) “Memento Mori” (the 

surveillance and policing of knowledge), Jack D. Forbes’ (1973) “the Chicanos of Aztlán” and 

Arce’s (2016) “Xicana/o Indigenous Epistemologies” taken together will be utilized as a 

theoretical framework to deconstruct the State of Arizona’s arguments on the issue of knowledge 
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legitimacy of Mexican-origin/Chicanx which the State of Arizona contested and expressly 

targeted through passage and defense of the anti-MAS law. Equally important, this theoretical 

framework highlights how the State of Arizona’s determination of knowledge legitimacy frame 

Chicanx-Latinx youth as recipients and producers of knowledge(s).  

“Official Knowledge” 

Apple’s (2014) renowned work Official Knowledge: Democratic Education in a  

Conservative Age, the theory of “official knowledge” is described as a neoconservative 

restoration project aimed at re-establishing the “Western tradition” and “traditional American” 

knowledge(s) and values in educational institutions. This neoconservative restoration project 

marginalizes, and in many instances, submerges and/or attempts to eliminate the knowledge(s) 

and values of “the Other.” In explaining the impetus for this neoconservative restoration, Apple 

(2014) claims that those behind this project are experiencing “a clear sense of loss: of control, of 

economic and personal security, of the knowledge and values that should be passed on to 

children, of visions of what counts as sacred texts and authority” (p. 28). The assertion and 

production of knowledge systems of the Chicanx community as facilitated through the former 

MARS program proved to be a threat to the State of Arizona resulting in the passage of the anti-

Mexican American Studies law in A.R.S. §15-112, demonstrating the State of Arizona’s attempt 

to regain a sense of control that had been taken away from them, a perceived sense of loss of 

“American” values and cultural traditions, by the former MARS program and from the Mexican- 

origin community at large. It is this sense of a loss of control to “the Other,” which in the case of  

this research being the Chicana/o-Mexicana/o community, wherein the theory of “official  

knowledge” can be applied to understand, critically analyze, and evaluate the State of Arizona’s 

defense of A.R.S. §15-112 as extracted from the data of this study.    
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Furthermore, and directly speaking to the focus of this research, Apple (2014) provides a 

concrete example of “official knowledge” as applied to a contemporary context. The outlawing 

of MARS which was driven by the ideology of the right in the State of Arizona, its ideological 

adherents within TUSD, and in the general Arizona majority white conservative public body 

politic, Apple (2014) notes,  

Even more recently, the right-wing attacks on ethnic studies’ curricula, texts, and  

teaching in Tucson has served once again as a powerful example in which rightist  

mobilizations are organized around the politics of official knowledge and the politics of  

collective memory and identity. (p. 49) 

This framing of “official knowledge” accurately explains how and why the knowledge(s) of 

Chicanx were highly contested by the State of Arizona, which led the enactment and 

enforcement of A.R.S. §15-112. The collective memory to be retained and identities to be 

developed within the former MARS program as “legitimate” forms of knowledge(s) stood in 

direct opposition to this neoconservative restoration project for these knowledge(s) of the 

Chicanx community existed outside of what the State of Arizona considered “Western” forms of 

knowledge(s) and traditional “American” values.       

This re-establishing of “official knowledge” is done through a variety of governmental 

mechanisms held by dominant society, who according to Apple (2014), constitute the new 

“hegemonic bloc” that is identified as “a complicated alliance of conservative modernization of  

four groups: neoliberals, neoconservatives, authoritarian populist religious conservatives, and  

members of an upwardly mobile fraction of the professional and managerial middle class” (p.  

xix). It is through a series of accords or compromises made by this hegemonic bloc (i.e., 

textbook adoption, curriculum), driven by a politics of consumption and the market, rather than 
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through democratic processes, that is coupled with a fear and resentment of “the Other” that 

“official knowledge” is formulated. “One of the ways the right is able to exert its growing power 

is through control of the governmental mechanisms that grant official legitimacy to particular 

groups’ knowledge” (Apple, 2014, p. 11). Indisputably, Arizona driven by its  

rightist resurgence of anti-Mexican and anti-immigrant nativism, had exercised governmental  

mechanisms and exerted its power to control the assertion and production of knowledge(s) of 

Chicanx while further privileging Eurocentric and “whitestream” knowledge systems in 

Arizona’s public schools. Specifically, the mechanism of knowledge control exerted by the State  

of Arizona came in the form of A.R.S. §15-112.  

 Apple (2014) argues that one of the most contested issues with regard to the designation 

of “legitimate knowledge” is the text, specifically the struggle over what texts are used in 

classrooms. All too often, the historical and lived experiences of minoritized, racialized, and 

marginalized communities are not included in texts designated and adopted for classrooms, 

establishing a distinctive marker in the relationship between “legitimate knowledge” and power 

that is reinforced through what the text embodies. Moreover, Apple (2014) makes a case that the 

text serves as a form of “cultural politics” to maintain this differentiation of power, describing 

this specific form of politics to be operating as “a ‘civilizing’ process, in which dominated 

groups would be made more moral, more obedient, more influenced by ‘real culture’” (p. 53). As 

clearly noted in the data extracted from the data of this study, the former MARS program  

remained in an oppositional position by rejecting many of the texts and/or narratives that were  

determined by the State of Arizona to be “legitimate knowledge.” Furthermore, the  

acknowledgement and critical study of text(s) from Chicanx perspectives as “legitimate 

knowledge(s)” in the former MARS program - through a critical comparison to texts deemed 
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canonical and at times in place of texts that were considered “legitimate knowledge” by the State 

of Arizona – served notice to the State of Arizona of MARS’ refusal to submit to the State of 

Arizona’s “civilizing” project as well as a clear rejection of what was considered “real culture.”   

Further examination of the text with relation to the concept of “legitimate knowledge”  

and within the greater theoretical framework of “Official Knowledge,” Apple (2014) claims that 

the text itself represents more than what “legitimate knowledge” signifies in the immediate 

sense. Specifically, Apple (2014) provides insight into the implications of the text as “legitimate 

knowledge” that extend beyond its immediate impact, explaining:     

 Texts are really messages to and about the future. As part of the curriculum, they  

participate in no less than the organized knowledge system of society. They participate in  

creating what a society has recognized as legitimate and truthful. They help set the 

canons of truthfulness, and, as such, also help recreate a major reference point for what 

knowledge, culture, belief, and morality really are. (p. 49) 

A definitive tridimensional aspect of the text generates much power and influence with regard to 

“legitimate knowledge” for it establishes an “official” narrative and historical record of the past, 

it establishes what narrative has value and cultural capital in the present, and determines in great 

part what the future will hold in terms of what is considered as “legitimate.” Consequently, the 

text in itself becomes the political battle ground to claim truth in the historical record, to 

concretize whose culture has capital in the present, and to determine whose knowledge systems 

will prevail as “legitimate” and “official” in the future. Thus, as illuminated in the data of this 

research over the MARS controversy in federal court, the highly contentious issue of the text 

remained a prominent theme throughout this legal battle, with the State of Arizona fighting for 

the preservation of text(s) which they considered essential to the “American tradition” versus  
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what text(s) the proponents of MARS were attempting to establish as “legitimate knowledge.”      

While the designation and assertion of “Official Knowledge” perpetuates the 

maintenance of unequal race, gender, and class relations of power, the state and dominant 

society’s contradictions and mishaps on the determination of legitimate forms of knowledges, 

and it’s often accompanied resistance by marginalized and racialized groups, do “create spaces 

for interruption” (Apple, 2014, p. xiv). In short, the formulation of “official knowledge” is a 

highly politicized and contested issue, wherein the dominant group(s) consistently work to 

maintain its power and privilege through establishing an “Official Knowledge,” while 

traditionally marginalized and racialized groups consistently work to create spaces and openings 

for counter-hegemonic activities. An application of Apple’s (2014) theory of “official 

knowledge” on the selected data of this study - the Ten Days of Transcripts of Proceedings of 

Bench Trial (González et al. v. Douglas et al., 2017, June 16 to June 20; 2017, July 17 to July 

21) and the Memorandum of Decision (Tashima, 2017) - will illuminate the contradictions and 

mishaps by the State of Arizona and where we as a Chicanx community were able to “create 

spaces for interruption” through successfully challenging this law.   

In the application of “Official Knowledge” as a theoretical framework to analyze the data 

of this study, it becomes clear that the issue of knowledge itself is one of the principal and 

contentious issues in the controversy of the former MARS program. Apple (2014) captures this 

notion of knowledge as a central polemical issue in education by declaring, “Knowledge is never 

neutral, it never exists in an empiricist, objective relation to the real. Knowledge is power, and 

the circulation of knowledge is part of the social distribution of power” (p. 46). The State of 

Arizona and the former MARS program in fact knew that knowledge is power, that knowledge in 

fact is not neutral or objective, thus the seven-year legal struggle in the state and federal courts 



	 97 

which demonstrated this contention over knowledge legitimacy. Apple’s (2014) contention that 

the dissemination of knowledge represents the social diffusion of power signifies special 

importance, that being, the circulation of knowledge itself represents an explicit challenge to 

create a new social and cultural reality.  

Máiz-Based Knowledge(s) 

 In his seminal work Our Sacred Maíz Is Our Mother: Indigeneity and Belonging in the  

Americas, Rodríguez (2014) underscores processes of resiliency, resistance, and creation as 

“maíz-based” knowledge(s) and culture(s) that have historically been produced by Mexican and 

Central American origin peoples. Based upon the extensive historical, anthropological, and 

linguistic research, Rodríguez (2014) asserts that Mexican and Central American origin peoples 

are “maíz-based,” thus an Indigenous-based people. Undoubtedly, this assertion is attributable to 

Mexican and Central American origin peoples knowledge systems, history, and cultural practices 

that center teocintli or “maíz” which pre-dates European arrival and which have survived 500 

plus years of European colonization in the Americas. Regarding this resiliency, resistance, and 

creation of maíz-based knowledge(s) and culture(s), Rodríguez (2014) communicates,   

This helps to contextualize why, after more than 520 years of attempted destruction of 

virtually all pre-Columbian communication systems, including the codices - along with 

attempts to erase and rewrite the knowledge within them - the seven-thousand-year maíz 

narratives survive. (p. 61)  

Consequently, the resiliency, resistance, and creation as maintained within maíz-based  

knowledge(s) of Mexican and Central American origin peoples that are identified in Rodríguez’s  

(2014) research functions as one theoretical frame from which to analyze the two sets of data of  

this study. As illustrated in these two data sets, the State of Arizona’s pinpointed attacks on  
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maíz-based knowledge and culture as it was taught within the former MARS were set up for 

erasure – which are continuous with earlier attempts at knowledge and cultural eradication 

within this colonial project - through the establishment, enactment, and defense of the anti-

Mexican American Studies law A.R.S. §15-112. In short, the very descendants of those who first 

encountered this colonization - those being Mexican and Central American origin youth - are the 

contemporaneous Indigenous subjects of subsequent waves of colonization who are targeted for 

the erasure of knowledge and culture by the colonizer, who in the instance of the focus of this 

study is the State of Arizona.  

The distinction made between European-based or “white stream” and Indigenous-based 

knowledge systems are marked in Rodríguez’s (2014) manuscript on “maíz-based” knowledge(s) 

and culture(s). Specifically, and central to the colonizing project of the West, the distinction that 

has been constructed between European-based knowledge(s) as being “modern” and Indigenous-

based knowledge(s) as being “primitive” is a means to justify this colonial project, resulting in 

the perpetuation and concretization of white supremacy ideology. Rodríguez (2014) highlights 

this persistent distinction, stating,  

Such books live on as standard texts and assigned readings, and in many cases, the same 

basic relationship remains: Westerners purportedly have history and knowledge and the 

ability to critically analyze and interpret, while Indigenous peoples have the ability to 

recall and spin myths/fables, legends, and folktales. (p. xxiii)  

This brief explanation of the supposed knowledge legitimacy and superiority of  

Europeans/whites, and the assumed knowledge illegitimacy and inferiority of Indigenous peoples  

- an ideology having its origins in the European colonization of the Americas - is critically 

examined in both historical and contemporary contexts forming another pertinent frame from 
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which to examine that data of this study concerning the knowledge legitimacy of Mexican and 

Central American origin peoples. Equally important to note, the contemporary framing of this 

distinction of knowledge(s) and culture(s) between European/white and Indigenous peoples that 

Rodríguez (2014) highlights a patronizing and dehumanizing discourse by hegemonic white 

culture and society that is placed upon Mexican and Central American origin peoples. This 

patronizing and dehumanizing discourse, in this case coming from the State of Arizona, plainly 

illustrates that the colonizing project in the Americas is not a remnant of the past; rather, it is a 

perpetual reality for Mexican and Central American origin and other Indigenous peoples. 

Rodríguez (2014) contextualizes contemporary maíz-based struggles through the  

identification of emerging movements and controversies such as the Zapatista uprising and  

rebellion in the Chiapas, Mexico, the North American Free Trade Agreement (NAFTA), 

increased immigration from Mexico and Central America into the United States, and the highly 

controversial practice of genetic modification of corn. Rodríguez (2014) identifies these 

movements and struggles as continuous with European colonization and decolonial struggles, 

namely the centuries-long attacks on maíz-based knowledge(s) and culture and its resultant 

defense by Mexican and Central American origin peoples. Interestingly, the creation of MAS 

was inspired and informed by these aforementioned movements and decolonial struggles, 

highlighting a critical consciousness among its founders and its central mission as a decolonial 

education project. Equally important to note, Rodriguez (2014) gives proper recognition to 

Chicanx in the United States for being at the forefront of these maíz-based struggles through the 

assertion of their Indigeneity in light of U.S. xenophobic policies and popular discourses that 

deem Mexican and Central American origin peoples “alien” and as less than human.  

Additionally, Chicanas/Chicanos have come to the defense of their relations in Mexican and 



	 100 

Central Americans who are economic and political refugees fleeing north because of the 

repression in their homelands that were caused by U.S. economic policies such as NAFTA.   

Without question, Chicanos/Chicanas have played integral roles in these movements, 

including involvement with the International Indigenous Treaty Council, long before 

1992, but also in reaction to the Quincentennial, beginning with a historic gathering in 

Quito, Ecuador. It was these and subsequent gatherings that Indigenous peoples decided 

that they would no longer be subsumed under the banner of ‘popular’ movements. 

(Rodríguez, 2014, p. 172).    

Chicanx were at the forefront of the MAS struggle, which was at its core a maíz-based struggle. 

The forms of knowledge(s) that MAS recognized, embraced, and produced - those being “maíz-

based” knowledge(s) and culture - that the State of Arizona specifically targeted through the 

creation and enforcement of §15-112, places the MAS struggle squarely within the greater 

contemporaneous struggle over maíz-based knowledge(s) and culture.  

Within the contemporary social, political, and cultural context, Rodríguez’s (2014)  

assertion of Mexican and Central American origin peoples as Indigenous is a contentious one in  

that their very presence, that being their actual Mexican and Central American bodies, are often 

deemed by the popular and dominant discourse of U.S. society as “illegal.” Furthermore, 

Rodríguez’s (2014) assertion of the Indigeneity of Mexican American and Central American 

origin peoples provides an epistemic frame which operates as an Indigenous “counter-narrative” 

to the Eurocentric “master-narrative,” that being a nativist narrative that judges them as “foreign” 

and “alien.” Rodríguez (2014) situates this framing of knowledge - that of being “alien” instead 

of being “Indigenous” - as a “war over imagery,” further expounding, “The Spanish-colonial war 

of images, which was copied, in effect, by later European colonizers, arguably is what made it 
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possible to portray Mexicans and Central Americans as aliens and invaders today” (p. 35).  

Rodriguez’s (2014) delineation of Mexican and Central American origin peoples as 

“Indigenous” rather than “alien” operates as an appropriate framework, an inverse or a modern-

day “war over imagery,” as a legitimate source of knowledge to analyze the data within this 

content analysis. The State of Arizona in its defense of the anti-MAS law in federal court further 

engaged in this “war over imagery,” encapsulating its anti-immigrant sentiment and policies with 

that of A.R.S. §15-112, specifically targeting not only maíz-based knowledge(s) and culture(s) 

taught in the former MAS program, but the producers of it being Mexican and Central American 

origin peoples.  

In reference to the specific arguments examined in this study - those arguments put forth 

within the legal battle determining whether maíz-based or Indigenous-based knowledge(s) are 

legitimate and to the greater extent if they should be considered “illegal” -  Rodriguez (2014) 

provides an additional frame to explain the motives behind the State of Arizona’s defense of its 

anti-MAS law. “In the battle over curriculum, the attempt to ban ethnic studies represents an 

attempt at forced assimilation; specifically, it is an attempt to de-Indigenize Mexicans and 

Central and South Americans living in the United States” (Rodríguez, 2014, p. 178). Rodriguez’s 

(2014) frame to analyze the State of Arizona’s defense of the anti-Raza Studies law within this 

study, which is grounded in the historicizing of maíz-based peoples lived-experiences, 

demonstrates that this egregious and regressive statute is continuous with “de-Indigenization” 

processes that Mexican and Central American origin peoples within in the United States have 

traditionally been subjected to.  

 Furthermore, the “de-Indigenization” processes which Rodríguez (2014) offers as a frame 

to critically analyze the intentions of the State of Arizona’s defense of A.R.S. §15-112 illuminate 
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that at the crux of the controversy over making illegal the teaching of MAS was the maíz-based 

and Indigenous-based knowledges. “Indeed, it is the maíz-based values - InLak’Ech (You Are 

My Other Me) and Panche Be (To Seek the Root of the Truth) - that were and continue to be at 

the heart of the struggle. (Rodríguez, 2014, p. 170). The determination by the State of Arizona 

that the maíz-based and Indigenous-based knowledges recognized and produced within the 

former Raza Studies program as being outside of “Western civilization” and in violation of 

Arizona statute signifies that these knowledges represented a threat to the greater colonizing 

project.  

More specifically, within the political context of Arizona where Mexican and Central  

American origin peoples are perceived to be a demographic threat and are often considered 

“illegal,” if the State of Arizona were to allow these knowledge(s) to be recognized and produced 

in public schools, the state would essentially be allowing for Mexican and Central American 

origin peoples to be acknowledged not as “illegal” bodies and subjects, but rather as Indigenous, 

thus permitting disruption in the colonial project. The expressions and assertions of indigeneity 

in general and the Indigenous maíz-based cultures and knowledge systems embraced and 

produced within the former MARS program specifically were what the State of Arizona found to 

be highly troublesome, essentially a threat to legitimate “Western” knowledge(s) and 

“American” culture and tradition. Consequently, these maíz-based knowledge(s) function as a  

fitting lens of analysis to this perceived threat, which was manifested in the State of Arizona’s  

defense of A.R.S. §15-112.   

“Memento Mori”  

In “Memento Mori: Policing the Minds and Bodies of Indigenous Latinas/os in Arizona,”  

Solyom and Brayboy (2011) offer critical theories on the policing, surveilling, and controlling of  



	 103 

knowledge(s) of Indigenous peoples, with a particular focus on Mexican Americans-Chicanx, to 

illuminate and critique the intentions of the State of Arizona’s House Bill 2281 (2010), the 

precursor legislative piece to A.R.S. §15-112 which made the teaching of the MARS curriculum 

illegal in State of Arizona. In identifying the intentions and purpose of the State of Arizona’s 

enforcement and defense of A.R.S. §15-112, Solyom and Brayboy (2011) argue, “At its core, the 

law targets and effectively seeks to silence the history, knowledges, and practices of the 

contemporary and historic Indigenous communities of the area” (p. 481). Furthermore, 

underscoring the phrase within the title of their journal article “Memento Mori” to capture the 

substance of the state sanctioned suppression and removal of knowledge(s) of Mexican-origin 

and Indigenous youth, Solyom and Brayboy (2011) emphasize “we use the phrase as a reminder 

of the historic and present-day ideology that drives attempts to dispossess and colonize the 

minds, bodies, and souls of Indigenous peoples from the knowledge(s) and homeland(s) of their 

ancestors” (p. 473). It is this ideology that drives the colonial project to dispossess Indigenous 

peoples of their knowledge(s), homelands, and culture(s) to substantiate and maintain white 

economic, political, and cultural hegemony; moreover, this ideology of colonization through the 

removal of Indigenous knowledges provides a frame from which to understand and critically 

analyze the defense of A.R.S. §15-112 that framed the knowledge(s) taught and created in the 

former MARS program as illegitimate. Equally, Solyom and Brayboy’s (2011) proposal frames 

Chicanx youth as recipients and producers of these knowledge(s) within the former MARS as a  

threat to the white colonizing hegemonic project.   

Solyom and Brayboy’s (2011) analysis of Arizona’s anti-MARS legislation as continuous  

with political and legal treatment of Mexican-origin and Indigenous peoples in the United States  

provides further critical insight into the foundations and perpetuation of the State of Arizona’s  
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colonial education project. The authors demonstrate this continuous treatment of Indigenous 

subjects in schools through directly citing the work of Lomawaima and McCarty (2006), quoting 

them, “‘Passing legislation intended to limit academic services and access to certain knowledges 

historically associated with fostering a sense of belonging and collective identity among 

Indigenous peoples in the United States is not a new tactic’” (p. 482). Limiting access and 

suppression of Indigenous knowledge(s) through legislation, schools as agents of the state have 

functioned effectively to replace collective native identities with the American model of the 

individual “citizen.” Through the critical examination of the two sets of data of this study, it is 

clear that the State of Arizona’s intentions were to force the replacement of Mexican and 

Indigenous identities with that of an individualistic “American” identity by restricting and 

suppressing the teaching of Mexican and Indigenous knowledge(s) through the enactment and 

enforcement of legislation, A.R.S. §15-112. 

Additionally, the authors provide an analysis of how law and policy, as seen through this 

legislation and its enforcement, operate together in the interest of further promoting United 

States imperialism and nationalism through processes and policies of cultural homogenization 

and to a greater extent the erasure of Indigenous knowledge and culture (Solyom & Brayboy, 

2011).  

The resulting law effectively places pressure to either: (1) completely overhaul the 

curriculum (and in doing so, eradicate some of the important knowledge[s] and voices of 

people who have historically inhabited the area); and (2) terminate the program entirely. 

This type of suppression, erosion, and control of Indigenous knowledge(s) is historic and 

endemic to the history of imperialism and colonization of in the United States and the 

Southwest. (Solyom & Brayboy, 2011, p. 489) 
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The analysis of such law and policy that attempts to erase Mexican and Indigenous knowledge(s) 

and culture(s) for the purpose of maintaining U.S. imperialism and nationalism has been realized 

in A.R.S. §15-112. 

 Important to further note regarding imperialism and colonization and its requisite 

attempts to control Indigenous knowledge, linguistic, and cultural diffusion, Solyom and 

Brayboy (2011) focus in on the conceptual frames of semantic and rhetorical imperialism. “The 

process of semantic and rhetorical imperialism has been made manifest in the replacement and/or 

extermination of Indigenous names, terms, and ideas related to bodies, places, spiritual and 

physical experiences, with those of the colonist” (p. 491). The controlling of knowledge and 

language through restricting Indigenous peoples from naming their own knowledges and lived 

realities blocks Indigenous world views and perspectives, limiting Indigenous peoples to only 

perceive the world that white society has named and established for them which ultimately 

serves the interests of the colonizer. Specifically, rhetorical and semantic imperialism, as Solyom 

and Brayboy (2011) have cited from Morris (2003), has allowed for the “‘dominant powers to 

assert control of others by setting the terms of the debate’” (p. 491). Undoubtedly, the 

elimination of MARS through the enactment, enforcement, and defense of A.R.S. §15-112 

demonstrates that the State of Arizona employed this method of knowledge and language control 

- semantic and rhetorical imperialism - in effect “setting the terms of debate.” Consequently, the 

controlling of knowledge and language through semantic and rhetorical imperialism constitutes 

another analytical frame used in this study to refute and deconstruct the defense of A.R.S §15-

112 and furthermore demonstrate how the State of Arizona framed the knowledges taught,  

received, and produced in the former MAS program was viewed as a threat to white hegemony.     

Additionally, the authors demonstrate how A.R.S. §15-112 works as a mechanism  
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regulating the academic success of Mexican-origin and Indigenous youth to preserve the social, 

political, and economic interests of whites by denying them a knowledge of self and community. 

These attacks in the form of A.R.S. §15-112 are not recent developments; rather, they are 

continuous with previous governmental policy and practice that have prohibited Mexican-origin 

Indigenous youth a knowledge of self and community (Solyom & Brayboy, 2011). Traditionally, 

forbidding Indigenous and other racialized youth a knowledge of self and community has 

prevented them from fully developing a historical and cultural consciousness which inhibits them 

from engaging in struggles for self-determination. This process has functioned to break the spirit 

of the Mexican-origin and Indigenous youth, ultimately leaving them vulnerable to becoming an 

easily accessible and exploitable source of labor.    

In considering the present-day experience of Indigenous Mexicans, there is a similar  

corresponding connection around labor. Because those in power in Arizona may see 

Indigenous Mexicans as a potential labor pool, their education is considered less 

important and more likely to come under fire when they succeed academically. (Solyom 

& Brayboy, 2011, p. 474) 

This analysis of the connection of Mexican-origin and Indigenous peoples to labor is indicative 

of both the historical and contemporary reality of how Mexican-origin and Indigenous peoples 

are viewed and acted upon by the state, schools as agents of the state, and by dominant society. 

Moreover, schools in Arizona, as well as throughout the U.S. Southwest, were established and 

have operated to provide this easily accessible and exploitable labor source, in effect maintaining 

inequitable economic relations of power between Mexican-origin and Indigenous peoples and  

whites. Mirroring previous experiences where Mexican-origin and Indigenous youth have  

achieved academically through obtaining a knowledge of self and community, in effect working  
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toward the advancement of their own social, political, and economic interests, have resulted in 

reactionary governmental policies and practices thwarting these efforts. Moreover, and within a 

contemporary context, A.R.S. §15-112 also has impeded the efforts of the MAS program that 

assisted in the academic achievement of Mexican-origin and Indigenous youth (Solyom & 

Brayboy, 2011). In short, the MARS program facilitating the academic achievement of Mexican-

origin and Indigenous youth through helping students gain a knowledge of self and community - 

a community that has historically been subjugated to educational, knowledge, and cultural 

neglect in schools - represented a threat to white political and economic hegemony.  

When a program such as MARS facilitated a knowledge of self and community, 

academic achievement, and a critical questioning of unequal relations of economic and political 

power between Mexican-origin and Indigenous peoples and whites, the State of Arizona felt it 

necessary to both conduct surveillance and police this program, in effect controlling the bodies, 

minds, and knowledge(s) of Mexican-origin and Indigenous communities. Thus, the surveillance 

and policing of knowledge(s) to preserve the political and economic power of whites provides an 

additional frame to analyze the data that has emerged from this study, specifically the 

questioning of the legitimacy of Mexican-origin and Indigenous knowledge(s) that were 

recognized, taught, received, and produced within the former MAS program.  

The Chicanos of Aztlán 

 Indigenous scholar Forbes (1973) provides an additional decolonizing knowledge frame  

which is utilized in this study to analyze and substantiate the efficacy in the counter arguments to 

the State of Arizona’s assertion that the knowledges taught and produced in Raza Studies were 

illegitimate. Specifically, the knowledges taught and produced in Raza Studies demonstrating 

that Mexican-origin/Chicanx are Indigenous was a significant issue of contention for the State of 
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Arizona. In speaking to the Indigenous Mexican influence and sustained presence in the region 

now known as the U.S. Southwest, Forbes (1973) asserts:  

These North Mexicans brought with them techniques for making ceremonial ball courts, 

copper bells, temple mounds, mosaic mirrors, clay figurines, etchings and an elaborate 

assemblage of ornaments and tools of stone, pottery, and shell. The construction of a 

monumental irrigation system alone marks the Hohokam as an able, energetic, and well-

organized people (these canals are now being used by Anglo-Americans). (p. 20) 

Forbes’ (1973) premise that Mexican-origin/Chicanx are Indigenous to the U.S. Southwest 

region are based in anthropological, archeological and cultural evidence and influence upon the 

region. The fact that much of this evidence is hidden and rarely spoken of in any K-12 

mainstream curriculum, and additionally that the State of Arizona contested the basis of 

Mexican-origin/Chicanx as Indigenous, illustrates the utilization and worth of Forbes’ (1973) 

assertion as an effective decolonizing knowledge frame to analyze the data within this study. 

Specifically, it operates as a decolonizing knowledge frame because it directly counters the 

colonizing master narrative which situate Mexican-origin/Chicanx solely as “immigrants.” 

Moreover, the Forbes’ (1973) affirmation of Mexican-origin/Chicanx as Indigenous to what is 

now the U.S. Southwest are utilized in this study to substantiate and highlight the efficacy in 

counter arguments to the State of Arizona who insisted upon the false notion that Mexican-

origin/Chicanx as not being Indigenous and labeling them as “foreigners” or “immigrants.” 

 One of the most contentious issues throughout the MAS controversy, as evidenced 

throughout the court testimonies of this study, was the concept of “Aztlán.” The concept of 

“Aztlán” was a significant piece of the curriculum in the former MAS program used to signify 

not that Mexican-origin/Chicanx are the original keepers of the U.S. Southwest region (that 
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claim rightfully belongs to the original peoples residing in the region); nonetheless, the concept 

of “Aztlán” was utilized by the former MAS program as a decolonizing knowledge to signify 

that the ancestors of Mexican-origin/Chicanx have had a significant cultural (i.e., linguistic, 

archeological, agricultural) impact and influence on the region due to their historical presence 

and migrations in and out of the region. Thus, as Forbes (1973) has fittingly noted, Mexican-

origin/Chicanx are Indigenous peoples.  

 The Aztecas de norte (an Azteca is a person of Aztlán or ‘the Southwest’) compose the 

largest single tribe or nation of Anishinabeg (Indians) found in the United States today. 

Like other Native American groups, the Aztecas of Aztlán are not completely unified or 

homogenous people. Some call themselves Chicanos and see themselves as people whose 

true homeland is Aztlán. (p. 13) 

This acknowledgement and proclamation from Native scholar Forbes (1973) continues to have a 

significant influence on the processes of decolonization for Mexican-origin/Chicanx peoples for  

it presents an examination of a research-based approach to their places of origin and their  

identities. Additionally, Forbes’ (1973) historically researched-based assertion on the multi- 

faceted concept of Aztlán is utilized as a decolonial knowledge frame in this study to analyze and  

emphasize the efficacy in the counter arguments to the State of Arizona position and narrative of  

Mexican-origin/Chicanx peoples being “immigrants,” “illegals,” and “foreigners.”  

“Xicana/o Indigenous Epistemologies”  

 Arce’s (2016) “Xicana/o Indigenous Epistemologies” is the last of the decolonizing  

knowledges frames from which to analyze the data extracted from this study. In particular, the  

knowledges privileged in the former MAS program were Mexican Indigenous knowledges, or  

more specifically what I term “Xicana/o Indigenous Epistemologies” or knowledges which came  
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to be a highly contested issue the legal federal court proceedings, the focus of this study. In the  

following, I introduce the former MAS framework of “Xicana/o Indigenous Epistemologies”:  

 Specifically, the privileging and operationalization of the Mexican Indigenous 

epistemology of the Nahui Ollin – the central space representing the ‘four movements’ 

within the Aztec calendar along with its physical, spatial, scientific, and philosophical 

meanings – which serve as the main curricular and pedagogical framework of MARSD. 

(Arce, 2016, p. 31). 

The “Nahui Ollin” was the central curricular and pedagogical framework found to be  

effective in addressing the holistic needs of Mexican-origin/Chicanx youth in the former MAS  

classes (Arce, 2016). Moreover, this “Xicana Indigenous Epistemologies” framework became  

the target of criticism wherein the State of Arizona incriminated the former MAS program as  

promoting “anti-American” and “anti-Western Civilization” values and principles within our  

classrooms.  Consequently, Arce’s (2016) “Xicana/o Indigenous Epistemologies” is used in this  

study as a decolonizing knowledges framework to analyze and provide insight into the efficacy  

of counter arguments analyzed in this study to the State of Arizona’s claims that the knowledges  

taught, recognized and produced within former MAS program as unreliable. 

Critical Pedagogy 

Critical pedagogy, the third theoretical lens to analyze the data, is an appropriate tool of 

analysis, specifically when taking into consideration that the State of Arizona charged MAS’ use 

of liberatory pedagogy as adversely impacting students, both Chicanx-Latinx students and white 

students, inside and outside of MARS classrooms. Consequently, the utilization of critical 

pedagogy within MARS was found to be in violation of A.R.S. § 15-112, Arizona’s anti-MAS 

law. Two key pieces of literature on critical pedagogy will be employed to analyze the data of 
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this study to illuminate shortcomings and cracks in the State of Arizona arguments in defense of 

A.R.S. § 15-112 that Raza Studies’ utilization of this pedagogical approach was harmful to 

students. Specifically, the two pieces of literature used as one theoretical frame for this study are 

Paulo Freire’s (1970) seminal work Pedagogy of the Oppressed and Curtis Acosta’s (2007) 

“Developing Critical Consciousness: Resistance Literature in a Chicano Literature Class.” The 

utilization of Freire’s (1993) foundational work on critical pedagogy provides the breadth of a 

theoretical framework to analyze the data of this study; simultaneously, Acosta’s (2007) 

operationalization of a critical pedagogy with and for Chicanx youth provides for a high level of 

specificity as part of this theoretical lens to analyze the nuances and illuminate the weaknesses in 

the arguments made by the State of Arizona that have emerged from the two chosen data sets of 

this study. 

Pedagogy of the Oppressed   

A foundational principle of critical pedagogy is that it is necessary for the oppressed to 

critically engage, analyze, dialogue, reflect and act upon their own social realities and lived 

experiences as a means for transformation, which constitute liberatory processes for the 

oppressed, leading them to re-humanization in a world where they are subject to constant 

dehumanization (Freire, 1970). The acts of the teacher as facilitator critically engaging in 

analysis, dialogue, reflection, and action upon their social realities and lived experiences with 

students demonstrates an authenticity and rightfully situates students as subjects, which mere 

propaganda and teaching methods of the oppressors cannot accomplish. Relative to this notion of 

authenticity, Freire (1970) succinctly states, “No pedagogy which is truly liberating can remain 

distant from the oppressed by treating them as unfortunates and by presenting for their emulation 

models from among the oppressors” (p. 36). This dynamic of what Freire (1970) terms the 
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“intentional” co-engagement of facilitator and students (subjects), the antithesis of a patronizing 

and disempowering pedagogy, where in an authentic relationship they engage in critical analysis, 

dialogue, reflection and action upon the social realities and lived experiences of both facilitators 

and students, is what is required for social transformation.  

In American public schools Chicanx youth have historically and disproportionately been 

subjected to a pernicious “banking education” model that views them as empty receptacles 

waiting to be filled with the essential knowledge of the omnipotent teacher. Freire (1970) warned 

of the dangers of this sort of approach, communicating, “The capability of banking education to 

minimize or annul the students’ creative power and to stimulate their credulity serves the interest 

of the oppressors, who care neither to have the world revealed nor to see it transformed” (p. 54). 

For Chicanx youth who have historically been subject to this de-humanizing banking education 

model, it has never been used as an educational model of empowerment. In fact, the banking 

education model has been disproportionately used on Chicanx youth in schools, in effect 

pacifying and developing docile minds and bodies so that they do not question their social 

realities and material conditions in which they live, thus not becoming a threat to those who 

oppress. With the implementation and maintenance of a banking model of education, the 

interests of the ruling class are concretized, and groups such as Chicanx remain virtually 

powerless. The former MAS utilization of critical pedagogy, one that facilitated processes of 

student empowerment which situated Chicanx youth in a position to question their social 

realities, lived experiences, and material conditions was deemed a threat to the State of Arizona 

who claimed that this pedagogical approach had an adverse impact on all youth, thus their  

enactment, enforcement, and defense of A.R.S. § 15-112.  

The antithesis of a banking model of education is what Freire (1970) refers to as a  
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“problem-posing” model of education. It is within this learning collaboration of a problem-

posing education, where the teacher and student in partnership work toward an education of 

liberation, as opposed to teaching and learning in the traditional hierarchical manner of a banking 

education for the purpose of entering the political economy as workers in a transaction like  

fashion. Regarding a “problem-posing education, Freire (1970) notes,  

… people develop their power to perceive critically the way in which they exist in the  

world with which and in which they find themselves; they come to see the world not  

as a static reality, but as a reality in process, in transformation. (p. 64) 

The nature of a problem-posing education calls for a critical reading of the world that precedes a  

reading of the word, what Freire (1970) calls the developing of a critical consciousness or 

“conscientization.” “Conscientization” requires a transcending of learning for simply learning’s 

sake and facilitating a learning that leads to transformation. This development of a critical 

consciousness for social transformation can only be accomplished through praxis, that is, through 

reflection and action (Freire, 1970). Reflection without action is simply words that are not 

sufficient to bring about change; and action without reflection merely amounts to activism, 

where dialogue and intentionality are not considered, which is also a necessary component to 

bring about true social transformation.  

 The theoretical lens of Freire (1970) applied to the two data sets of this study is 

appropriate to illuminate how the State of Arizona determined what components of a critical 

pedagogy for Chicanx youth in the former MAS program adversely impacted youth from all 

backgrounds. Equally important, the illumination made possible through this analysis will add to 

the literature and inform existing and future liberatory educational programs for Chicanx-Latinx 

youth, which are surely to come under attack from reactionary and conservative forces who work  
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to maintain unequal relations of power between themselves and the oppressed.     

Developing Critical Consciousness with Chicana/o-Latina/o Youth 

 Acosta’s (2007) “Developing Critical Consciousness: Resistance Literature in a Chicano  

Literature Class” is an additional lens within this critical pedagogy theoretical framework to 

analyze the two data sets of this study to elucidate how the State of Arizona determined that 

elements of a critical pedagogy developed with and for Chicanx-Latinx youth brought harm to 

students of all backgrounds. Building upon Freire’s (1993) seminal work on critical pedagogy, 

Acosta’s (2007) piece on developing critical consciousness provides a higher level of specificity 

and nuance to analyze the two sets of data within this research, specifically how the former MAS 

program implemented a critical pedagogy with and for Chicanx youth. The development of a 

critical consciousness, specifically within the context of working with Chicanx-Latinx youth, is 

essential to note within this section of the theoretical framework, as the former MAS usage of 

critical pedagogy was a central focus and rationale for the State of Arizona’s attacking the 

former MAS program, leading to the enactment and enforcement of the anti-MAS law, as well as 

being a principal focus area in their defense of A.R.S. § 15-112 in the González et al. v. Douglas 

et al. (2017) bench trial proceedings.  

Acosta (2007) illustrates how the development of a critical consciousness with and for 

Chicanx youth in a Chicano Literature class had a powerful impact on the bridging of theory of 

into practice.  

Simultaneously, students learn how to focus the frustration they may have discovered 

from analyzing the status quo toward transformation of societal factors that negatively 

affect their realities. This is a Freirean concept that shapes the way for students to use the 

classroom as a social justice laboratory, where they are not only encouraged to critically  
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analyze their world but also develop the skills to inspire change. (p. 38) 

This citation provides insight into what developing critical consciousness, a fundamental tenet  

of critical pedagogy, looked like in practice in a MAS classroom, where students developed the  

required literacies which positioned them to critically analyze their social realities and identify 

and name the barriers in their lives. This identifying and naming of their worlds through critical 

analysis within and outside of their classroom provided them the skills to transform their worlds. 

 Demonstrating the operationalization of critical pedagogy specifically geared to 

implement with and for Chicanx youth, Acosta (2007) highlights the processes which he 

facilitated in developing a critical consciousness between him and his students, stating:  

As the year moves forward, we study and confront critical issues within the culture, such  

as machismo, youth violence, and sexism… Students continue to develop critical  

consciousness through analyzing literature representative of their heritage and history.  

Students see that school no longer exists outside of their experiences, and an academic  

identity emerges. (p. 38) 

Using a problem posing approach, Acosta (2007) was able to authentically engage his students  

by having them identify the pressing issues that they had faced in their lives. Through this  

naming of their social realities (i.e., machismo, violence, and sexism), as facilitator, Acosta 

(2007) aligned literature which reflected his students’ lived realities, providing Chicanx youth 

authentic opportunities to further develop critical consciousness. Moreover, this alignment of 

centering the students’ lived realities through literature provided them ownership in their 

learning wherein they were able to view themselves academically capable, and equally  

important, as agents of social transformation.  

The critical pedagogy employed by the former MAS program with and for Chicanx youth   
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was grounded in a critical examination of dehumanization in society, where Chicanx youth are 

too often and disproportionately targets of this dehumanization. Rather than allowing for 

Chicanx youth to internalize this dehumanization, the former MAS program facilitated the 

development of a critical consciousness where students viewed themselves as agents of change 

and social transformation, where Acosta (2007) describes:  

They are proud of what they have accomplished and have abandoned apathy for passion  

and hope. They are proof that a humanizing experience within education can counteract 

the years of marginalization, alienation, and oppression that students have suffered in 

schools.  (p. 42) 

The rehumanization of Chicanx youth in the former MAS classes were empowering experiences 

for these youth because it themselves - practicing a form of self-determination and agency which 

youth of color are commonly believed not to have the capacity to carry out – who brought about 

their own humanization which was made possible through the development of a critical 

consciousness. 

The preceding theoretical framework(s) used to analyze the two chosen data sets of this 

study – the Ten Days of Transcripts of Bench Trial (González et al. v. Douglas et al., 2017, June 

16 to June 20; 2017, July 17 to July 21) and the Memorandum of Decision (Tashima, 2017) – are 

more than adequate to address the arguments made by the State of Arizona in their defense of the 

anti-MAS law.  CRT, “Official Knowledge” and other decolonizing theories of knowledge, and 

critical pedagogy illuminates the weaknesses and holes in the arguments made by the State of 

Arizona in their defense of the anti-Raza Studies law, A.R.S. § 15-112. Specifically, the  

application of CRT deconstructs the arguments that the MAS curriculum and pedagogy  

promoted resentment against whites; the “Official knowledge” and other decolonizing theories of  
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knowledge frame effectively challenges the claims that the knowledge(s) recognized, taught, and 

produced within the MAS program where not “legitimate” forms of knowledge(s); and lastly, 

critical pedagogy efficiently challenges the accusation that the pedagogy employed within MAS 

adversely impacted students from all backgrounds. 
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CHAPTER THREE 
  

REVIEW OF THE LITERATURE 
 

“Chicana/o Studies has a rich fund of knowledge that should be shared with everyone. It holds 
the key to the dropout problem that Chicano Studies set out to stem. Xenophobia occurs where 
there is ignorance of others. A negative self-image occurs when we undervalue ourselves. 
Ignorance costs.” (Acuña, 2011, p. 201). 
  

The review of related literature will consist of the following two areas: The History of 

Mexican American-Chicana/o Education (Acuña, 1972, 2011; Echeverría, 2014; Gonzalez, 

2013; Menchaca, 1999, 2011; Moreno & Garcia Berumen, 1999; San Miguel, 2013; Sleeter, 

1999; Spring, 2013; Tejeda, 2011; Valencia, 2008, 2011) and Chicana/o Studies (Acuña, 1972, 

2011; Anzaldúa, 1987; Blackwell, 2011; de los Ríos, López, & Morrell, 2015; Hu-Dehart, 1993; 

Muñoz, 2007; Pérez, 1999; Soldatenko, 2009). The rationale to review these two conceptually 

intersecting and overlapping bodies of literature is to trace their genealogies, be they historical, 

intellectual, and/or epistemological from which the focus of this research - the former Mexican 

American Studies (MAS) program in Tucson Unified School District (TUSD), its elimination by 

the State of Arizona through its passage of the anti-MAS law in A.R.S. §15-112, and the 

subsequent legal contestation to A.R.S. §15-112 in the federal courts - has been informed and is 

inextricably bound. 

Furthermore, it is important to note the much of the existing literature on the former MAS 

program has not properly historicized the program within the history of Mexican American-

Chicana/o education nor has it illustrated the historical, intellectual, and/or epistemological 

connections to Chicana/o Studies. For the greater part, the existing literature on the former MAS 

program has focused on the pedagogy, curriculum, the program’s elimination, and the efficacy of 

the program, mostly in isolation, and absent of a historical analysis or epistemological/ 

disciplinary connection to Chicana/o Studies. The former MAS program and the contestation of 
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the law that eliminated it, are a direct result of, continuous with, and central to the history of 

Mexican American-Chicana/o education and Chicana/o Studies, thus the critical need to analyze 

these two bodies of literature within the review of the literature.  

The History of Mexican American-Chicana/o Education 

         The examination of the history of Mexican American-Chicana/o education has been 

framed within two distinct temporal developments. The first historical development documented 

consists of the “plight” of Mexican American-Chicana/o education, highlighting the adverse 

impact of the oppressive policies, processes, and practices that schooling has had on Mexican 

Americans-Chicanas/os in the United States (Acuña, 1972; Echeverría, 2014; Gonzalez, 2013; 

Menchaca, 2009, 2011; Moreno & Garcia Berumen, 1999; Sleeter, 1999; Spring, 2013; Tejeda, 

2011; Valencia, 2008, 2011). The “struggle” within the Mexican American-Chicana/o 

educational experience, constituting the second temporal development, documents and analyzes 

how the Mexican American-Chicana/o community have historically resisted and continue to 

challenge these pernicious policies, processes, and practices of schooling that continue to 

negatively impact Mexican American-Chicana/o youth (Acuña, 2011; Echeverría, 2014; Moreno 

& Garcia Berumen, 1999; San Miguel, 2013; Valencia, 2008). 

In regard to the plight and struggle of Mexican American-Chicana/o education, José F. 

Moreno and Frank Garcia Berumen (1999) in The Elusive Quest for Equality: 150 Years of 

Chicano/Chicana Education assert: 

In documenting Chicano/a educational history, it is critical to include both the plight and 

struggle of Chicano/a communities. It is not enough to simply document the injustices 

against Chicano/a communities, as doing so only serves to portray Chicanos/as mere 

victims. For every injustice perpetuated, there has consistently been some sort of reaction 
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by Chicana/o communities. (p. x) 

The Mexican American-Chicana/o community has demonstrated their cultural, political, and 

social agency in challenging these educational injustices throughout history, starting in 1848 and 

continuing to the present, debunking the pervasive myth that Mexican Americans-Chicanas/os do 

not value education. Equally, it is important to note that this challenge is also directed at the 

greater overall attempt at the military, political, and economic conquest of Mexican-origin 

people in the United States, which has traditionally relied upon the attempted intellectual and 

cultural conquest of Mexican American-Chicanas/os that has taken place in public schools 

(Moreno & Garcia Berumen, 1999). 

In this section of the review of the literature, a critical analysis of both the plight and 

struggle of Mexican American-Chicana/o education is elucidated through a review of the major 

historiographical works. Moreover, I illustrate that the focus of this research, the legal challenge 

in the U.S. District Court to the State of Arizona’s anti-MAS law, A.R.S. §15-112, is central to 

and continuous with the plight and struggle of Mexican American-Chicana/o education. 

The Plight of Mexican Americans-Chicanas/os in Education 

         The plight of Mexican American-Chicana/o education cannot be fully understood absent 

a critical examination of their history as a colonized people. Chicano historian Rodolfo Acuña 

(1972) in his seminal work Occupied America: The Chicano’s Struggle Toward Liberation 

asserts that Mexican Americans-Chicanas/os are colonized subjects based upon the historical 

argument that they have: 1) been subject to invasion through military force; 2) become 

involuntary subjects of the colonizers; 3) had imposed upon them an alien government and 

culture of the colonizer; 4) become relegated to subordinate status through racism and cultural 

genocide; 5) become powerless economically and politically due to this subjugation; and 6) been 
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subject to the colonizers’ occupation of their formerly held lands and institutions. 

         This socio-historical contextualization of Mexican Americans-Chicanas/os as a colonized 

people provides insight into understanding the connections of Mexican Americans-Chicanas/os 

and the oppressive practices of schooling to which they have been subjected. In alluding to 

Mexican Americans-Chicanas/os and their relationship to schools as colonial institutions, critical 

multicultural education scholar Christine Sleeter (1999) notes: 

Schools are an instrument of the maintenance of the colonial relationship to schooling in 

that they constitute an arm of the state through which the belief system and cultural 

relationships are taught. Public school curricula proclaim the ‘triumph of democracy’ to 

the virtual exclusion of any serious analysis of the U.S. conquest. (p. xvii) 

Chicana anthropologist Martha Menchaca’s two pieces “The Treaty of Guadalupe Hidalgo and 

the Racialization of the Mexican Population” (1999) and “Chicano Indianism” (2011), identifies 

processes of racialization that have been used as mechanisms to maintain this colonial 

relationship between whites and Mexican Americans-Chicanas/os in public schools. Critical to 

note, these processes of racialization are not only historically-based, but they also are applied to 

Mexican Americans-Chicanas/os in public schools in the contemporary period.   

Immediately following the U.S. War on Mexico, which ended with the signing of the 

Treaty of Guadalupe Hidalgo in 1848, Mexican-origin people in the newly conquered territories 

were subject to this racialization, which Menchaca (1999) describes as “the use of the legal 

process to confer legal privilege upon whites to discriminate against people of color” (p. 3). 

Considering the provisions within the Treaty of Guadalupe Hidalgo, which guaranteed 

citizenship rights to Mexicans in the newly conquered territories, the U.S. government, 

nonetheless, violated the Treaty by denying them full citizenship rights through “a process of 
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racialization by categorizing Mexicans as inferiors in all domains of life, including education” 

(Menchaca, 1999, p. 3). 

Often this racialization in schools came in the form of categorizing Mexicans as “Indian,” 

thus, government agencies, specifically schools, were able to subject Mexican-origin children to 

discriminatory treatment and deny them equal rights based on this classification, specifically the 

practices of de jure7 segregation in schools from the middle of the nineteenth century to the 

beginning of the twentieth century (Menchaca, 2011). Furthermore, Menchaca (2011) frames this 

racialized categorization of Mexicans where the “record reveals a history of racial repression and 

discrimination against the Mexican-origin community in the United States. Government officials 

used the people’s indigenous ancestry to deny them equal citizenship rights and to keep them in a 

politically subordinate position” (p. 355). As a result of this “Indian” categorization by U.S. 

government bodies, many Mexican-origin people surrendered to an internalized oppression, 

asserting their Spanish or “other white” heritage to avoid the discrimination they would face 

under discriminatory Indian laws (Menchaca, 2011). Despite this attempt by many Mexicans to 

pass as white to avoid discrimination, they continued to face heightened discrimination and were 

denied full citizenship rights, such as being subjected to school segregation (Menchaca, 2011). 

Unbeknownst to those of Mexican-origin embracing the strategy to obtain the “other 

white” racial classification, which took place from the beginning of the twentieth century to the 

1960s, this approach would eventually backfire, placing Mexican Americans in a precarious 

position where schools would continue to overtly discriminate against them despite their newly 

established “other white” racial categorization (Menchaca, 2011; Gonzalez, 2013; Valencia, 

																																																								
7 de jure segregation is a result of laws written specifically to separate children in schools based upon their racial 
and ethnic background. 
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2008). This discrimination was mainly carried out through segregation and the establishment of 

“Mexican schools” which were rationalized through the supposed “language and cultural 

deficiencies” of Mexican Americans (Menchaca, 2011; Gonzalez, 2013; Valencia, 2008). 

Menchaca (2011) notes, alluding to the 1930 Texas Court of Appeals case, with regard to the 

segregation of Mexican-origin youth, “In the Independent School District v. Salvatierra court 

case, it was determined that ‘white Mexican students’ could be legally segregated if they did not 

speak English” (p. 355). Essentially, this “other white” racial classification left Mexican 

Americans-Chicanas/os with no legal recourse on which to claim racial discrimination since they 

were classified as “other white” (Menchaca, 2011; Gonzalez, 2013; Valencia, 2011). 

Menchaca (1999) further historicizes this racialization, specifically with regard to the relation 

between Mexican-origin youth and schools, stating, “Accordingly, they were consigned to an 

educational system of de jure and de facto segregation that entrenched the systems of power and 

furthered the perception of Mexicans as ‘other’ in the context of U.S. society” (p. 25).  

Nonetheless, in light of this ambiguous and constantly shifting racial classification of 

Mexican Americans-Chicanas/os they continue to be racialized in public schools (Valencia, 

2008, 2011). In Deculturalization and The Struggle for Equality: A Brief History of the 

Education of Dominated Cultures in the United States, Joel Spring (2013) argues that the United 

States as a colonial power has historically applied oppressive educational models to control 

colonized populations to prevent them from revolting. Based upon conceptualizations of racial, 

linguistic, and cultural superiority, schools have forced the following “deculturalizing” 

educational models upon “dominated cultures” (specifically African Americans, Native 

Americans, Mexican Americans, and Puerto Ricans): cultural genocide, deculturalization, 

assimilation, and denial of education (Spring, 2013). 



	 124 

Spring (2013) draws similarities between Native Americans, Mexican Americans- 

Chicanas/os, and Puerto Rican subjects in that they were forced to undergo similar methods of 

deculturalization in schooling, revealing a colonial template which American schools have  
 
historically utilized. Spring (2013) identifies these methods of deculturalization as: 

 
1.  Segregation and isolation. 
 
2.  Forced change of language. 
 
3.  Curriculum and content that reflects the culture of the dominant group. 
 
4.  Textbooks that reflect the culture of dominant group. 
 
5.  Denial of cultural and religious expression by dominated groups. 
 
6.  Use of teachers from dominant group. (p. 105) 
 

These historically based methods of deculturalization, much like the methods of racialization, 

persist to the present day in schools, in effect maintaining a colonial relationship between whites 

and Mexican Americans-Chicanas/os, which operate to suppress resistance among the Mexican-

origin population. Ironically, the anti-MAS law in A.R.S. §15-112 was a legislative effort that 

worked to preserve the policies, processes, and practices of racialization and deculturalization 

which has historically plagued the Mexican American-Chicana/o community. 

In Chicano Education in the Era of Segregation, Gilbert Gonzalez (2013) has historicized 

the education of Mexican Americans from 1900 to the 1950s through an analysis of political 

economy of the United States, with Mexicans being perceived as a threat to all American 

institutions, namely public education, the political system, and U.S. economy. Gonzalez (2013) 

argues that the segregation of Mexican students was a way to address what dominant white 

society perceived as the “Mexican Problem” in schools and in greater society. Gonzalez (2013) 

describes the “Mexican Problem” as, “a culture and/or inherited characteristics predisposed  
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Mexicans to laziness and poverty, to a ‘Mañana syndrome,’ a proclivity to violence and heavy 

drinking, low intellectual abilities and more” (p. xiii). 

The segregation of Mexican youth in schools was driven by political economy of the 

Southwest, where this system maintained unequal political and socio-economic relations of 

power that disadvantaged Mexicans and provided whites advantage. Gonzalez (2013) illustrates 

the workings of how political economy was sustained through the segregation of Mexican youth 

in public schools, stating:  

Solving the ‘Mexican Problem’ and all that it encompassed required the complete 

Americanization of the entire Mexican population, immigrant and future generations. 

Indeed, for the next several generations Mexican children were schooled in a segregated 

system with an emphasis on Americanization and industrial education. (p. xiv) 

In tying the “Mexican Problem” directly to the focus of this research, the outlawing of the 

former MAS program in TUSD, Gonzalez (2013) provides insight that demonstrates the 

“Mexican Problem” in public education remains. 

The very condition that Huppenthal and his political cohorts sought to undermine in their 

quest to eliminate the latest version of the ‘Mexican Problem’ has deepened the 

determination of the Latino community to defeat current and future anti-Mexican and 

anti-immigrant policies. (p. xxxvi) 

Gonzalez (2013) has highlighted the following areas from his comprehensive analysis on the 

segregation of Mexican origin youth in public schools: background to segregation, the 

“Americanization” of Mexican children, the “Americanization” of the Mexican family, 

intelligence testing and the Mexican child, training for occupational efficiency, the education of 

migrant children, inter-American and intercultural education, and de jure segregation. A  
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concentration on Gonzalez’s (2013) “background to segregation” and “the ‘Americanization’ of 

Mexican children” are undertaken in this section of the review of the literature because these two 

areas are conceptually aligned with the social phenomena within the focus of this study - that 

being the demonization of the Mexican child to justify the stripping of their language, culture, 

and identity (i.e., §A.R.S. 15-112).   

Gonzalez (2013) asserts that the initiation of segregation practices was justified and made 

possible through the demonization of the Mexican community by public schools, academia, the 

media, and in the popular U.S. discourse. An example of this demonization of Mexicans in the 

U.S. popular media is noted, “The Reader’s Digest listed fifty-one articles published between 

1920 and 1930 on the ‘Mexican Problem’” (Gonzalez, 2013, p. xiii). This demonization helped 

to reinforce the Mexican origin community’s socioeconomic character of that time, that being a 

subordinate socioeconomic position relative to whites. The mass migration to the United States 

from Mexico at the beginning of the twentieth century -  due to U.S. economic and political 

intervention in Mexico resulted in over one million to flee the violence of the Mexican 

Revolution of 1910 to 1920 - caused a “Mexican scare” in the United States where heightened 

nativist rhetoric as seen in the media and anti-Mexican government policies proliferated. 

Gonzalez (2013) attributes public school policies and practices - namely segregation and the 

establishment of “Mexican schools” - as reactionary measures to this “Mexican scare.”   

U.S. public schools were amongst the main perpetuators of the demonization of the Mexican 

community (Gonzalez, 2013). The federal district court testimony of then superintendent of 

schools of the Garden Grove, California school district, who served as a witness in defense of 

segregating Mexicans during the infamous Mendez v. Westminster (1947) desegregation case,  

illustrates this aforesaid demonization emanating from public school officials: 
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‘Because of (1) social differences between the two races; (2) much higher percentage of 

contagious disease (among Mexican children); (3) much higher percentage of undesirable 

behavior characteristics; (4) much slower progress in school, and (5) much lower moral 

standards, it would seem best that… Mexican children be segregated.’ (Gonzalez, 2013, 

p. 17) 

The tightly embraced ideology exhibited by the superintendent was not uncommon for public 

school officials during the time, as evidenced in the many public and official school opinions on 

segregation which in effect “anchored educational policy with regard to the Mexican 

community” (Gonzalez, 2013, pp. 15-16). 

Mandatory Americanization programs served as the main mechanism for the segregation 

of Mexican origin children, where they denounced the culture, language and identity of Mexican 

youth and attempted to replace it with a supposed “American” culture and language (Gonzalez, 

2013). The Americanization programs served to perpetuate and reinforce the existing stereotypes 

of Mexicans, “as dirty, shiftless, lazy, irresponsible, unambitious, thriftless, fatalistic, selfish, 

promiscuous, and prone to drinking, violence, and criminal behavior” (Gonzalez, 2013, p. 32). 

Supporters of Americanization programs were often found in academia and through their 

academic journal publications legitimated the greater project of segregation, specifically its 

mechanism of Americanization. University of Texas at Austin professor E.E. Davis, who 

specifically sanctioned the Americanization programs for Mexican origin children, is cited by 

Gonzalez (2013) in an academic journal publication from 1923 in the following: 

‘The American children and those Mexican children who are clean and high-minded do 

not like to go to school with the dirty “greaser” type of Mexican child. It is not right that 

they should have to. There is but one choice in the matter of educating these unfortunate  
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children and that is to put the “dirty” ones into separate schools till they learn how to 

“clean-up” and become eligible to better society.’ (p. 33) 

The physical, intellectual, and cultural “cleaning up” of Mexican students was the aim of 

Americanization programs. Once “cleaned-up” through the Americanization process - that is 

once the Mexicans were stripped of their language, culture, and identity - they would in theory 

be able to enter into American schools (white schools). Unfortunately, in public school practice, 

Mexicans for the most part were not able leave the “Mexican school” to enter into white 

schools, and if they did, they were segregated in those white schools until the early 1970s, and in 

many instances, are still segregated. 

         In Richard Valencia’s (2011) chapter “The Plight of Chicano Students: An Overview of 

Schooling Conditions and Outcomes,” Chicana/o school failure is attributed to educational 

inequality that originates in systemic racism in schools. Systemic racism in schools is 

perpetuated through what Valencia (2011) terms the “Model of Educational Oppression” in 

which Chicanas/os have and continue to be subject to: 1) personal attitudes or cultural values 

such as deficit thinking; 2) institutional processes which privilege white students; and 3) 

outcomes wherein attainment indicators for white students are markedly higher than for 

Chicana/o students. Additionally, the conceptualization of Chicana/o school failure is identified 

by Valencia (2011), through quantitative data analysis, as being persistent, pervasive, and 

disproportional. Chicana/o school failure is “persistent” as evidenced through the examination of 

longitudinal data over decades, beginning when Chicanas/os gained greater access to public 

schools at the turn of the twentieth century up to the contemporary period, Chicanas/os have 

lagged behind their white peers in terms of academic achievement (Valencia, 2011). Chicana/o 

school failure is “pervasive” in that it is “not confined to one single location. Wherever Chicano 
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communities exist –from Los Angeles, California to Durham, North Carolina – school failure 

appears to be widespread among Chicano student enrollments” (Valencia, 2011, p. 29). Lastly, in 

terms of “disproportionality,” Valencia (2011) illustrates through numerous quantitative studies 

that there is a greater percentage of Chicana/o students, in comparison to white students, who 

academically perform on all indicators (i.e., reading, writing, mathematics) below the middle of 

the white distribution of performance. Conversely, in comparison to white students, there is a 

lower percentage of Chicano students who academically perform above the middle of the white 

distribution of performance on all indicators.   

Valencia (2011) underscores theoretical perspectives offered to explain Chicana/o school 

failure which include: caste theory, social reproduction and resistance theory, and the theory of 

deficit thinking. Of these theories identified to explain Chicana/o school failure, deficit thinking 

has been the most persistent, dating back to the 1800s. It is based on the false assumption that 

Chicana/o “culture and race” are disabilities impeding learning. As the most persistent of 

theories which have inaccurately attempted to explain Chicano school failure, Valencia (2011) 

concisely characterizes “deficit thinking” as, “a pseudoscience founded on racial and class bias 

that ‘blames the victim’ for school failure, instead of examining how schools are structured to 

prevent poor students of color from learning” (p. 33). 

Valencia (2011) also offers his own analysis of both “schooling conditions,” the 

institutional, structural, and environmental processes that have devised schooling, and “schooling 

outcomes,” the consequences that result from “schooling conditions,” as an approach to pinpoint 

the underlying factors of Chicana/o school failure. The “schooling conditions” which contribute 

to Chicano school failure as: school segregation, language suppression and cultural exclusion, 

school financing, teacher student interactions, teacher certification, curriculum differentiation, 
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special education, gifted education, and teaching force (Valencia, 2011). Language suppression 

and cultural exclusion is also a factor that speaks directly to the focus of this study, specifically 

the cultural exclusion of Chicanas/os in the curriculum which is foundational to the State of 

Arizona’s enforcement and defense of §A.R.S. 15-112. 

Similarly, Valencia (2011) identifies “schooling outcomes” as low academic 

achievement, high rates of grade retention, poor school holding power, low matriculation rates to 

college, disparate impact of high-stakes testing, and school stress. A succinct analysis of school 

stress provides necessary insight into these outcomes that are harmful to Chicana/o youth. As a 

result of the documented hostile environment that they have historically faced in public schools, 

Valencia (2011) reveals that Chicana/o youth often experience increased levels of stress that are 

disproportionate to their white peers. “One likely major environmental stressor that contributes 

to debilitating stress among Chicano/Latino and other students of color is racial prejudice” 

(Valencia, 2011, pp. 52-53). Increased school stress levels of Chicana/o youth that are 

attributable to racial prejudice cannot be underestimated in terms of its harmful psychological 

and emotional impact. A U.S. Department of Health and Human Services study revealed the 

disproportionate stress that Mexican American-Chicana/o youth experience has led to their 

increased drug and alcohol abuse, delinquency, and depression, adversely impacting their 

schooling experience (Valencia, 2011). 

A review and analysis specific to Arizona on the plight of Mexican American-Chicana/o 

education is also embarked upon in this review to better align its social, political, and economic 

context to the focus of this study. Darius V. Echeverría (2014) in Aztlán Arizona: Mexican 

American Educational Empowerment, 1968-1978, historicizes the plight of Mexican American-

Chicana/o education specific to Arizona. Immediately following the U.S. War on Mexico, 
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Mexican-origin people in Arizona, what Echeverría (2014) terms throughout his work as 

“Arizonan-Mexicans,” were perceived to be a threat to the white population in Arizona. 

“Without moving a single step from their ancestral land, Arizonan-Mexicans became an 

immediate threat because of their sheer numbers, which adversely influenced the economic, 

social, political, and educational roles not of Anglos but of Mexican Americans” (Echeverría, 

2014, p. 12). 

Similar to other areas of the Southwest, the white power structure in Arizona believed the 

best way to address this “Mexican threat” or “Mexican Problem” was through punitive school 

practices such as segregation, through the establishment of “Mexican schools” and/or separate 

rooms and facilities within “white schools” which utilized “Americanization” programs aimed to 

“de-Mexicanize” Arizonan-Mexican youth (Echeverría, 2014). In this way, Arizonan-Mexicans 

as an economic, political, and cultural threat could be contained, with their image of self and 

their history, culture, and language distorted by schools, public school officials worked in 

concert with the leaders of the local economy to ensure that Arizonan-Mexicans would remain 

immobilized and accessible as a cheap and exploitable labor pool. 

Public school officials within the Arizona territory, like that of other Southwestern states, 

racialized “Arizonan-Mexicans” through categorizing them as “Indian” until the beginning of the 

twentieth century. “The racial perspective that Mexican Americans were natural mongrels and 

savages due to their ‘Indianism’ only compounded the rationale that Arizonan-Mexicans must be 

segregated educationally and throughout larger society” (Echeverría, 2014, p. 13). 

Echeverría’s (2014) quoting of an Arizona school official provides further insight into the 

rationale of many public school officials for segregating Mexicans, “‘We segregate for the same 

reason that the southerners segregate the Negro. They are an inferior race, that is all’” (p. 16). 
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While segregation for African Americans immediately following Arizona statehood was driven 

through legislation, that is, through de jure[1] segregation, Arizonan-Mexicans were segregated 

for a time through de facto segregation, through public school practices, until the Romo v. Laird 

(1925) Maricopa County case where the Court invoked Plessy’s (1896) “separate but equal 

doctrine” for legal justification to segregate Arizonan-Mexican children. The Romo ruling 

allowed for the segregation of Mexican children, not under “color of state law,” rather through 

the rationale that Arizonan-Mexicans purportedly faced “linguistic and cultural” pedagogical 

challenges requiring their segregation. Almost three decades proceeding Romo, in the Gonzales 

v. Sheely (1951) case, Echeverría (2014) illustrates that much of the sentiment of Arizona public 

school officials on the segregation of Arizonan-Mexicans remained from earlier decades. Citing 

Tolleson School District No. 17 Superintendent Kenneth Dyer in his testimony in the U.S. 

District Court in the Gonzales case, Echeverria (2014) illuminates public school officials staunch 

defense of segregating Arizonan-Mexicans in public schools, stating, “Dyer also echoed other 

school principals’ beliefs that mixing Mexican Americans and Anglos would ‘retard the 
 
intellectual growth of Anglos’” (p. 23). 

Echeverría (2014) frames the plight of Arizonan-Mexicans in schools as: 

disproportionately high dropout, low reading levels, English-only policies, being subject to a 

Eurocentric/Anglo-centric curriculum, overrepresentation in classes for the “mentally retarded” 

(well into the 1970s), intentional racial tracking by school officials, and the lack of Arizonan-

Mexican teachers and administrators. Arizonan-Mexicans’ disproportionately high dropout and 

being subject to Eurocentric/Anglo-centric curriculum are the focus of this section of the review 

due to the fact that the focus of this study, the former MAS program, was created and operated  

specifically to directly address and counter these two detrimental trends which have adversely 
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impacted Arizonan-Mexican students in TUSD since the district was established in 1867.    

         Arizonan-Mexicans had extraordinarily high dropout rates throughout the twentieth 

century, which unfortunately persisted two full decades into the twenty-first century, which 

Echeverría (2014) has distinguished as being among “the greatest in the nation” (p. 4). School 

completion rates for Arizonan-Mexicans in 1960, with those in Phoenix completing just 6.1 

years of schooling, while Tucson did not fare much better at 6.5 years, is a stark contrast to the 

average education level for whites which was at the college level in that same year (Echeverría, 

2014). Over a decade later, citing a research study on the dropout rates in Arizona in 1973, 

Echeverría (2014) quotes, “‘is 75.7 percent for Mexican Americans, compared to 37.3 percent 

for all other groups combined” (p. 28). Much of this disproportionate dropout of Arizonan-

Mexicans is directly attributable to both Phoenix and Tucson’s segregationist school practices 

within both of the city’s major school districts, with Phoenix Union being under federal mandate 

to desegregate since 1973, and with TUSD remaining to this day under a federal desegregation 

order since 1978 (Echeverría, 2014). 

         Eurocentric/Anglo-centric curriculum has plagued Arizonan-Mexicans since the 

establishment of public schools in Arizona in the latter half of the twentieth century. Much of 

this Anglo-centric curriculum focused on language, specifically English-only or “beginning 

English classes,” which are described as being “‘established throughout Arizona, particularly in 

Tucson, beginning in 1919 and lasting through 1965. Arizonan-Mexican students were placed in 

such classes in order to help ‘Americanize’ them” (Echeverría, 2014, p. 19). These mandatory 

“beginning English” classes and programs directly communicated to Arizonan-Mexicans that 

they were not only different, but also that they were inferior to their Anglo counterparts. The 

long-term socio-psychological damage done to Arizonan-Mexican children subjected to these 
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“beginning English” classes must not go unrecognized. Although “Mexican schools” and/or 

separate “Mexican rooms” and “beginning English classes” were obsolete post-1965, 

Echeverría’s (2014) research reveals Arizona public schools’ “separation tools were especially 

instrumental throughout the 1970s in sustaining segregation” (p. 21). 

         Echeverría (2014), with regard to the Eurocentric/Anglo-centric curriculum, remarks, 

“Taught by largely well-meaning but ethnocentric Anglo teachers, the school curriculum was 

designed to eradicate culture, social relations, and a sense of racial heritage” (p. 29). The cultural 

and historical distortions and omissions in Arizona textbooks were devastating to both Arizonan-

Mexican and Anglo youth because neither group could fully come to an understanding of the 

Mexican American experience and contributions to Arizona and to the greater U.S. (Echeverría, 

2014). 

         Cultural insensitivity and the perpetuation of cultural and historical distortion of 

Arizonan-Mexicans in the preparation of future Arizona public school teachers was, and in many 

cases, continues to be, common practice (Echeverría, 2014). Arizona State University Professor 

C. Nelson’s commentary, who taught the course entitled “The Disadvantaged Child” in the early 

1970s, is quoted as stating:   

‘Disadvantaged children tend not to speak good, standard English, and the abstract school 

English is too hard for them to follow. If schools would legitimize ghetto or barrio dialect 

then it’d be OK.’ He adds, ‘The middle class [Anglo] has no problem. They can get by in 

school with the dialect they use at home.’ (Echeverría, 2014, p. 30) 

This type of teacher training undoubtedly left an indelible impression upon many of these 

prospective public school teachers, who were disproportionately white in comparison to the 

Arizonan-Mexican student population, which in effect encouraged “racial, cultural, and class 
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biases against Arizonan-Mexicans” (Echeverría, 2014, p. 30). 

The National Education Association (NEA) report of 1966, The Invisible Minority: 

Report of the NEA-Tucson Survey on the Teaching of Spanish to the Spanish-Speaking, shed 

perspective on Arizonan-Mexican youth’s schooling experiences in Tucson’s public schools. A 

13-year old Mexican girl enrolled in TUSD, as documented in this report, stated,  

To begin with, I am Mexican. That sentence has a scent of bitterness as it is written. I feel 

that if it weren’t for my nationality I would accomplish more. My being Mexican has 

brought about my lack of initiative. No matter what I attempt to do, my dark skin always 

makes me feel that I will fail. (National Education Association, 1966, p. 3) 

This report claimed that much of this sentiment was expressed by the majority of the students 

interviewed and was a result of what the NEA termed a “legacy of hate” toward Arizonan-

Mexicans in TUSD during the 1960s. The data that was collected and published in the NEA 

report, which overwhelmingly demonstrated the discrimination that Arizonan-Mexican youth 

experienced in Arizona schools, urged the federal government to intervene on behalf on 

Arizonan-Mexican youth. 

         The US Commission on Civil Rights investigated complaints of the educational neglect 

and discrimination of Arizonan-Mexican students in public schools in the late 1960s and early 

1970s. Arizona Deputy Superintendent of Public Instruction Gus Harrell who was in denial of 

the educational neglect and discrimination that Arizonan-Mexicans faced, was quoted on the 

1975 U.S. Commission on Civil Rights investigation, stating, “‘I don’t think it’s [US 

Commission of Civil Rights] going to uncover much at all.’ Equipped with US government 

reports citing rampant in equalities in Arizona, Harrell still failed to fully grasp the gravity of 

public school injustices” (Echeverría, 2014, p. 31). Ironically, in examining the focus of this 



	 136 

study, Arizona public school officials almost 40 years later, such as the two ASPIs Thomas 

Horne and John Huppenthal and TUSD Superintendent John Pedicone, were also in denial with 

regard to the gravity of the injustices that plagued Arizonan-Mexicans in TUSD. Furthermore, 

each one of these public school officials either minimized or outright rejected the favorable 

academic and social outcomes (as substantiated in peer-reviewed and federal court 

commissioned studies) of students who were enrolled in the former MAS program.   

The historical educational experiences with racial discrimination since the inception of 

public schools in Arizona in 1863, as well as their historical experiences with discrimination in 

greater society (i.e. segregation in public spaces, economic exploitation, police brutality), many 

Arizonan-Mexicans have developed a deep mistrust toward Arizona’s societal institutions, 

specifically toward public schools. Echeverría (2014) notes this mistrust, stating, 

Inescapably, then, some Arizonan-Mexicans harbored a suspicion of and hostility toward 

social institutions such as government agencies, law enforcement bodies, and the public 

school system. Steeped in past traditions, the Arizonan-Mexican community held a deep 

conviction that those institutions ‘belonged’ essentially to other Arizonans” (p. 24). 

The educational system in Arizona, like those throughout the Southwest, have always operated to 

work in the social, political, and economic interests of whites to the detriment of Arizonan-

Mexicans. Consequently, it is not surprising that many Arizonan-Mexicans have developed this 

mistrust of public schools.    

The Struggle of Mexican Americans-Chicanas/os in Education 

         The struggle of Mexican Americans-Chicanas/os in education consists of contesting 

discriminatory policies, processes, and practices of schooling (Acuña, 2011; González, 2013; 

San Miguel, 2013; Tejada, 2011; Valencia, 2008) and advocacy for creating more responsive and 
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equitable schooling conditions and outcomes (San Miguel, 2013; Valencia, 2008). In challenging 

the discriminatory policies, processes, and practices of schooling numerous scholars have 

documented that Mexican Americans-Chicanas/os have taken two distinct approaches, advocacy 

and litigation. 

The historiography of Mexican American-Chicana/o education illustrates that advocacy 

efforts - particularly pickets, protests, boycotts, and walkouts - have been exercised as forms of 

contestation to oppressive schooling conditions since the beginning of the twentieth century (San 

Miguel, 2013; Valencia, 2008). Valencia (2008), in noting the early roots of Mexican American-

Chicana/o advocacy, states, 

For example, in 1910, in San Angelo, Texas, the Mexican American community staged a 

‘blowout’ (school walkout), charging that the ‘Mexican’ school was inferior in physical 

facilities and quality of instruction… Subsequently, the Mexican American parents 

boycotted their school altogether. The boycott lasted through 1915, but to no avail. (p. 

10) 

During the first half of the twentieth century, Mexican American activism in education - as 

defined in terms of pickets, protests, boycotts, and walkouts – while taking place intermittently, 

was a rare occurrence (San Miguel, 2013). Influenced by the social unrest of the 1960s and of the 

Chicano Power Movement of that era, the frequency of Mexican Americans-Chicanas/os 

contesting their oppressive schooling conditions through direct action increased 

exponentially. 

The East Los Angeles High School Blowouts of 1968, where tens of thousands of 

Chicana/o students walked out of schools for a two-week period - constituting the largest 

walkouts in the history of the U.S. by high school students - signifies a key event in the activism  
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of Mexican Americans-Chicanas/os in education (Acuña, 2011; San Miguel, 2013; Tejeda, 

2011). Important to recognize is that these walkouts did not spontaneously occur, they 

represented the decades of built up frustration of Mexican Americans-Chicanas/os who had 

experienced severe educational neglect and racism in schools. 

They hit a common nerve that many adults identified with: the right to speak Spanish, the 

right to learn about Mexican American history, the right to get a quality education, and 

the right to schools free of discrimination. The walkouts started a movement, bringing to 

the surface the community’s outrage. (Acuña, 2011, pp. 40-41) 

The outrage and subsequent direct political actions of the Mexican American-Chicana/o youth, 

that which parents and youth collectively could identify with and support, is what made the 

walkouts a powerful community statement, historically significant, and unprecedented in the 

history of American education.  

The organizing of Chicana/o youth leading up to the blowouts, where students engaged in 

intense community mobilizing and organizing efforts, led to the creation of a list of thirty-six 

student demands that were presented to the Los Angeles Unified School District (LAUSD) 

Board of Education, to include: more academic courses on Mexican American history and 

culture;  the right to speak Spanish in schools without being physically punished and disciplined; 

the hiring of more Mexican American teachers, counselors, and administrators; and the 

improvement of the deplorable physical school conditions to which they were subjected (Acuña, 

2011; San Miguel, 2013; Tejeda, 2011). 

The demands of Chicana/o youth fell upon deaf ears of school officials. As a result, the 

students believed that they had no other recourse but to protest the racism and cultural  

deprivation that they had faced in schools. Consequently, the East Los Angeles high school  
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blowouts began on March 1, 1968 (San Miguel, 2013; Tejeda, 2011). Chicana/o education 

scholar Carlos Tejeda (2011), in his chapter “Genealogies of the Student ‘Blowouts’ of 1968” 

highlights the significance of what these blowouts represented, stating, “Their bodies were a 

counternarrative to a national history that had consistently ignored or erased their existence and 

its inconsistency with the ideals of social equality and opportunity” (p. 40). The brown bodies of 

youth in the tens of thousands - in the midst of police brutality, agent provocateurs, repression, 

and mass arrests - was a well-planned out direct physical action to protest a history of 

educational neglect and social domination that Mexican Americans-Chicanas/os had experienced 

in schools.  These high school blowouts marked the first time that the plight of Mexican 

Americans-Chicanas/o in education had been brought to national attention (Acuña, 2011; San 

Miguel, 2013; Tejeda, 2011). 

As a consequence of these direct political actions, the LAUSD agreed to meet some of 

the demands of the students, representing an initial victory for the Mexican American-Chicana/o 

community. Moreover, these blowouts inspired Chicana/o youth throughout the Southwest to 

follow suit in the boycott and walkout of schools in Texas, Arizona, Colorado and New Mexico 

(Acuña, 2011; San Miguel, 2013). Undoubtedly, this legacy of activism, direct action, and 

resistance to inequitable schools had greatly influenced the MAS struggle, specifically its 

Chicana/o youth advocates, against the enforcement and defense of A.R.S. §15-112. 

In addition to contesting discriminatory practices of schooling through activism, Mexican 

Americans-Chicanas/os beginning with their entrance into public schools and continuing into the 

contemporary period, have also made significant gains toward educational equity through other 

forms of political advocacy. In Chicana/o Struggles for Education: Activism in the Community, 

San Miguel (2013) has noted that Mexican Americans-Chicanas/os have historically advocated  
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for power, access, quality instruction and pluralism in public schools. 

Advocacy for political power in education for the Mexican American-Chicana/o 

community has been documented dating to the establishment of public education in the 

Southwest (San Miguel, 2013). Two particular political advocacy cases that San Miguel (2013) 

highlights, that being the Mexican American community’s taking over the structures of power in 

public school districts in Crystal City, Texas in 1963 and the other in Cucamonga, California in 

1969, are important to note. 

The election of militant Chicano activists to two local school districts in the Southwest 

led to the disruption of the pattern of exclusion from school governance common in the 

Southwest since the nineteenth century. It also led to the development of a pattern of 

inclusion. (San Miguel, 2013, p. 62). 

Immediately following these takeovers, these Mexican American-Chicana/o public school board 

officials, began to implement measures and policies such as bilingual education, the hiring of 

more Mexican American-Chicana/o teachers/counselors/administrators, and the implementation 

of Mexican American-Chicana/o history and culture into the curriculum. 

However, the Mexican American-Chicana/o takeover of the structures of power within 

the school boards of these two school districts was short-lived. After two-year stints for both 

Crystal City and Cucamonga, the backlash of the Anglo power structure in both cities, with the 

financial backing of local agribusiness, was able to dislodge and replace the Mexican American-

Chicana/o school board members with whites who were hostile to the Mexican American-

Chicana/o community and with token Mexican Americans who worked in their own personal 

interests (San Miguel, 2013). Illuminating this backlash, San Miguel (2013) states, 

The ultimate result was the replacement of Mexican American radicals interested in 
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social and educational reform with a group of politicians more interested in restoring 

social and political order in that city. The effort to bring about social, economic, and 

educational change through militancy and confrontation was replaced with 

accomodationism and integrationism into the existing social order. (pp. 61-62)  

The school board takeovers of Crystal City and Cucamonga are critical lessons in democracy for 

the Mexican American-Chicana/o community, in particular, for future advocacy efforts in taking 

political power within educational structures. Placing people in political positions of power to 

make educational decisions that directly impact the well-being and life prospects for Mexican 

American-Chicana/o children must be a priority in the quest for educational equity.     

Mexican American-Chicanas/os have consistently advocated for curriculum content to be 

reflective of their history, culture, and lived experiences. Specifically, San Miguel (2013) 

highlights that Mexican Americans-Chicanas/os have advocated for: pluralism in schools 

through contesting cultural omission and/or distortion, creating Mexican American-Chicana/o 

ethnic content in the public school curricula, and integrating Mexican American-Chicana/o 

content into the mainstream curriculum. 

It was aimed at improving the thinking and self-esteem of ethnic minority group students, 

in this case, Chicanas and Chicanos. Activists believed that these students were being 

miseducated, indoctrinated, or worse, ‘colonized’ because they were being taught about 

Anglo Americans or European civilization at the expense of their own great civilizations 

and cultures” (San Miguel, 2013, pp. 77-78). 

The central objective in struggling to establish MAS in TUSD - mirroring the premise San 

Miguel (2013) puts forth on curricular advocacy - was to develop critical thinking and self-

esteem in Mexican American-Chicana/o youth to counter the colonization that has taken place in 
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public schools.  

Through the examination of Richard R. Valencia’s (2008) Chicano Students and the 

Courts: The Mexican American Legal Struggle for Educational Equality, the forthcoming 

analysis demonstrates how for over the past century Mexican Americans-Chicanas/os have 

contested or advocated through litigation on the following educational issues: segregation, school 

financing, special education, bilingual education, school closures, undocumented students, access 

to higher education, and high stakes testing. Valencia’s (2008) study alone has identified 35 

cases dating from 1925 to 1985, wherein Mexican Americans-Chicanas/os have challenged 

segregation in the courts, countering the popular belief that Mexican Americans-Chicanas/os do 

not value education. While an analysis is deserved to cover significant Mexican American-

Chicana/o educational issues that were either contested or advocated for in the courts, the sole 

emphasis in this section of the review is given to highlighting the Mexican American-Chicana/o 

challenge to segregation. Directly connected to the focus of this study, the MAS program itself 

was a result of a class action lawsuit in the U.S. District Court of Arizona where Mexican 

American-Chicana/o parents were able to invoke the existing Fisher-Mendoza (1978) federal 

desegregation in order to establish the MAS program in TUSD in 1998 (Acuña, 2011). 

The Mexican American-Chicana/o initiated desegregation litigation far exceeds their 

number of litigated cases than any other category. For purposes of brevity, and to demonstrate  
 
the Mexican American-Chicana/o legacy of challenging segregation in the courts, I illustrate  
 
significant Mexican American desegregation cases below in “Table 7 - Significant  
 
Mexican American-Chicana/o Desegregation Court Cases” (see appendix). Moreover, I provide  
 
an extended analysis on Mendez v. Westminster (1946) in this section of the review, for this case 
 
indisputably has had the greatest impact on desegregation efforts, as well as asserting the equal 
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protection rights under the Fourteenth Amendment, for Mexican Americans-Chicanas/os. 

While Mexican Americans fought against racism, fascism, and for democracy in Europe, 

North Africa, and the Pacific during World War II, the Mexican American community remained 

segregated back home in the States in public schools and in public spaces. In light of this glaring 

contradiction, the battle to fight segregation in schools in the U.S. Southwest was reignited, 

leading to the landmark Mendez v. Westminster (1946) case. 

Mendez v. Westminster (1946) was the first desegregation case in history at the K-12 

level that challenged Plessy v. Ferguson’s (1896) “separate but equal” doctrine, arguing that the 

segregation of Mexican American children violated their rights under the Equal Protection 

Clause of the Fourteenth Amendment of the U.S. Constitution. Dissimilar to the Romo, 

Salvatierra, and Alvarez desegregation cases, Mendez was filed in the U.S. District Court, 

challenging the segregation of Mexican-origin children placed into “Mexican schools” in 

Westminster, Garden Grove, El Modeno, and Santa Ana school districts in Orange County, 

California. Borrowing from earlier African American litigation strategies to challenge 

segregation as violation of equal protection in higher education, Mendez tested this theory for K- 

12 education in U.S. District Court. 

Similar to earlier Mexican American desegregation cases, the plaintiffs argued that 

Mexican American students were being segregated “under color of law” of California - which 

made no mention of Mexican descent students. Furthermore, the Mendez plaintiffs argued: 

grounded upon the Fourteenth Amendment to the Constitution of the United States… 

[and] alleges a concerted policy and design of class discrimination against ‘persons of 

Mexican or Latin descent or extraction’ of elementary school age by defendant school 

agencies in the conduct and operation of public schools of said districts, resulting in the  
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denial of equal protection of the laws to such class of persons among which are the 

petitioning school children. (Valencia, 2008, p. 26) 

The defendants’’ argument was threefold, 1) the federal courts has no jurisdiction in the case 

since education was under the jurisdiction of state law; 2) the districts were not segregating 

Mexican American children based on race or nationality, but rather for the purpose of providing 

“appropriate English instruction” and “Americanization” classes for Mexican Americans; and 3) 

the Supreme Court allowed for the segregation of the races under Plessy, requiring that separate 

facilities are equal (Valencia, 2008). 

Mendez was the first Mexican American desegregation litigation to use Mexican 

American parents and children as witnesses to speak to the harmful aspects of segregation and 

also the first desegregation case to use the testimony of social scientists. The Mendez expert 

witnesses in their testimonies asserted: segregation fosters antipathy in Mexican-descent youth 

toward the white majority population; segregation practices cultivates an inferiority complex 

among Mexican American youth and a superiority complex among white students; segregation 

impedes the “Americanization” and assimilation processes for Mexican American students; 

Spanish-speaking students’ learning of English is delayed in segregated environments; Mexican-

origin English language speakers development in English is hindered in segregated settings; and 

the overall development of Mexican-descent students is significantly restricted in segregated 

schools (Valencia, 2008). 

The Mendez decision, handed down by U.S. District Judge McCormick on February 19, 

1946, which ended de jure segregation of California’s public schools, addressed each of the 

defendants’ grievances (Valencia, 2008). The judge reasoned that federal intervention was 

required since under jurisdiction of the State of California schools had unconstitutionally and 
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arbitrarily segregated Mexican-origin youth in schools, subsequently violating their equal 

protection rights under the Fourteenth Amendment. Secondly, in addressing the rationale to 

segregate Mexican-origin children for pedagogical purposes, Judge McCormick - drawing from 

the integrationist educational theory set forth in the Mendez expert testimonies - stressed the 

negative psychological effect of this separating that did not justify its practice, stating, “‘It is also 

established by the record that the methods of segregation prevalent in the defendant school 

districts foster antagonisms in the children and suggest inferiority among them where none 

exists’” (Valencia, 2008, p. 29). Lastly, and the most impactful portion of the Mendez decision, 

Judge McCormick addressed Plessy’s separate but equal doctrine, which at the time was the 

prevailing law of the land, in a radical and unprecedented legal fashion: 

‘The equal protection of the laws’ pertaining to the public school system in California is 

not provided by furnishing in separate schools the same technical facilities, text books 

and courses of instruction to children of Mexican ancestry that are available to the other 

public school children regardless of their ancestry. A paramount requisite in the 

American system of public education is social equality. It must be open to all children by 

unified school association regardless of lineage [italics added]. (Valencia, 2008, p. 29) 

The four Orange County school districts appealed the U.S. District Court’s decision to 

the Ninth Circuit Court of Appeals. During this appeal process, it is important to note that among 

the four amicus briefs submitted to the Ninth Circuit Court of Appeals in support of the Mendez 

plaintiffs was one from the National Association for the Advancement of Colored People 

(NAACP), marking the first time that African Americans and Mexican Americans collaborated 

in a legal contestation of segregation. Moreover, Thurgood Marshall – who later argued for the 

plaintiffs in Brown v. Board of Education (1954) and eventually became the first African 
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American Justice on the U.S. Supreme Court – was at the time one of three attorneys for the 

NAACP who wrote the amicus brief in support of Mendez. 

The Ninth Circuit Court of Appeals, in a unanimous 7-0 decision, upheld the U.S. District 

Court Ruling of Mendez, based on the actions of the Orange County school districts’ segregating 

Mexican-origin children based upon the color of law issue as well as the violation of Mexican 

American students’ rights under the Fourteenth Amendment of the U.S. Constitution. While 

Mendez ended de jure segregation for Mexican American students in public schools in 

California, segregation via the de facto practices of public schools remain to the present day.   

This precedent setting case forced the courts to begin to address the question of Mexican 

Americans-Chicanas/os as an identifiable racial/ethnic group; moreover, it brought into question 

the “separate but equal doctrine” of Plessy v Ferguson (1896), laying much of the foundation for 

African Americans in their legal struggle in the landmark Brown v. Board of Education (1954). 

Mexican Americans-Chicanas/os also utilized some of the key legal approaches in Mendez 

(1946) to demonstrate a violation of their equal protection in other areas of Mexican American-

Chicana/o education (i.e., financing, school closures, bilingual education) and asserted their 

rights as guaranteed under the Fourteenth Amendment of the U.S. Constitution. Notably, and 

directly related to the focus of this study, Mexican Americans-Chicanas/os through their legal 

challenge to Arizona’s anti-MAS law, A.R.S. §15-112, the State of Arizona had also been found 

to be in violation of the equal protection of Mexican Americans-Chicanas/os (Tashima, 2017), 

further demonstrating the legacy of Mendez (1946) and the overall importance of legal struggles 

that Mexican American-Chicanas/os have engaged in through the courts.   

Despite these hard-fought legal battles which resulted in substantive gains, Mexican 

Americans-Chicanas/os have experienced significant setbacks as a result of court rulings of the 
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past thirty years and as a result continue to suffer inequitable schooling conditions and outcomes 

(Valencia, 2008). These setbacks can also be attributed to reactionary and oppressive policy 

measures to the demographic shift in public schools where the Mexican American-Chicana/o 

population has grown exponentially, while simultaneously the white student population is 

decreasing (Valencia, 2008). A significant educational setback for Mexican American-Chicana/o 

students is the re-entrenchment of segregation that has occurred in public schools. Regarding this 

re-entrenchment, Valencia (2008) notes, “These efforts to limit, and then eventually dismantle, 

school desegregation - coupled with the dramatic growth of the population of K-12 students of 

color, especially among Latinos - have resulted in widespread resegregation in our nation’s 

public schools” (p. 74). Mexican Americans-Chicanas/os have become more segregated than 

their African American peers, further reinforcing a racialized opportunity structure which will 

undoubtedly continue racialized schooling outcomes (Valencia, 2008). 

The Struggle of Mexican American-Chicana/o Education in Arizona 

It is necessary to specifically focus on the struggle of Mexican American-Chicana/o 

education that has specifically transpired in Arizona. This specific review and analysis of the 

literature of Arizona on the struggle of Mexican American-Chicano education is done to better 

align its social, educational, political, and economic context to the focus of this study, the 

Arizona legislative outlawing of the former Tucson MAS program, and precisely the contestation 

of this law A.R.S. § 15-112 in the U.S. District Court. 

A significant amount of the plight of Mexican American-Chicana/o education in Arizona 

took place in the courts. The first de-segregation case by Mexican Americans in the United 

States was filed in Arizona in the Maricopa County Superior Court in Romo v. Laird (1925), 

wherein Adolfo “Babe” Romo, on behalf of his four children, brought suit against the Tempe 
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Elementary School District No. 3, and its Superintendent William E. Laird. Romo contested the 

policy and practice of sending Mexican-origin children to the Eighth Street School, where non-

certified student teachers from Tempe State Teachers College exclusively taught Mexican 

students, while restricting Mexican-origin children from attending the newly built Tenth Street 

School, the “white” school, where certified teachers exclusively taught Anglo students. The 

Maricopa Superior Court Judge ruled in Romo’s favor, upholding the “separate but equal 

doctrine” of Plessy v. Ferguson (1896): 

‘The law will… and does require that, after children arrive at the school building, it be as 

good a building and as well-equipped and furnished and presided over by as efficient 

corps of teachers as the schools provided for the children of other races [italics added].’ 

(Valencia, 2008, p. 14)  

While Romo’s children may have benefitted from the ruling, on a systemic level, the ruling had 

no favorable impact on Mexican children in Arizona schools, the judge simply ordered certified 

teachers to instruct at the Eighth Street School, thus upholding Plessy’s “separate but equal” 

doctrine. The Romo ruling resulted in school board sanctioned segregation of Arizona’s Mexican 

children until the 1950s, with the continued practice of segregation of Mexican origin students in 

Arizona continuing to the present (Echeverria, 2014). 

Another important aspect of Romo is that it served as the basis for defendants (Arizona 

public schools) justifying the segregation of Mexican origin youth by invoking the “legitimate 

pedagogical concerns” rationale, the main premise that continues to be used as a justification of 

segregating Mexican origin youth in schools. 

Romo is also important in this legal history because we see how school boards used the 

cloak of pedagogy – separation on language – to isolate Mexican American children from 
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white children. This practice, used over and over, was, at its core, racialized segregation. 

(Valencia, 2008, p. 15) 

Gonzalez v. Sheely (1951), another class action desegregation lawsuit challenging 

segregation was filed suit in U.S. District Court against the Tolleson Elementary School District 

Number 17, of Maricopa County, Arizona for segregating Mexican-origin students. The 

complaint mirrored that of Mendez, that is, students were segregated under “color of state law” 

where plaintiffs argued no such law existed for Mexican-origin youth, and as a consequence 

violated their equal protection rights provided by the Fourteenth Amendment (Valencia, 2008). 

Judge Dave W. Ling of the U.S. District Court of the State of Arizona ruled in favor of the 

plaintiffs in Gonzalez, drawing word for word in many instances from Judge McCormick’s 

ruling in Mendez that the schools violated the equal protection guaranteed by the  

Fourteenth Amendment, yet, also echoing Delgado for allowable and narrow circumstances of 

segregation of Mexican-origin youth justified by the supposed necessity of language instruction 

of English learners. 

Mexican American-Chicana/o advocacy through student activism in Arizona began in the 

late 1960s and early 1970s (Echeverría, 2014). In Arizona, a main thrust in the struggle for 

Mexican American-Chicana/o education focused on contesting Euro-centric curriculum through 

advocating for the curricular implementation of Mexican American history and culture in 

Arizona’s public schools. “Arizona Chicano education activism developed to combat oppressive 

school conditions and to contest the myopic mindset that curricula should remain Euro-centered” 

(Echeverría, 2014, p. 43). The focus and prioritization of Arizonan-Mexicans on implementing 

Mexican American history and culture classes into K-12 schools is noteworthy. The MAS 

program in TUSD was the only K-12 Mexican American Studies-Chicana/o Studies department 
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in the nation that had been institutionalized; accordingly, I attribute this to the earlier advocacy 

efforts, both legal and activist, of the late 1960s, 1970s, and the late 1990s which specifically 

focused on curricular advocacy.  

Arizonan-Mexican youth from the Mexican American Liberation Committee (MALC), 

led by students from Tucson High School (THS) and Pueblo High School (PHS), began to 

organize themselves in 1969 to contest the inequitable educational conditions that they were 

subject to in TUSD. MALC leaders and other Tucson Mexican American-Chicana/o community 

members requested to meet with THS Principal George Hunt in January 1969 to express their 

concerns with their request being denied (Echeverría, 2014). Consequently, the MALC students 

presented Hunt with the following demands,  

(1) the dismissal of Lorrette Brinegar, dean of THS girls; (2) the implementation of 

Mexican American history classes; (3) the hiring of at least four Arizonan-Mexican 

counselors by the next school year; (4) a process that recruits more Arizonan-Mexican 

teachers and administrators so a proportionate number of authority figures reflects the 

majority Arizonan-Mexican student body; and (5) the acceptance of the Spanish language 

established through Spanish language courses for both advanced and elementary 

speakers. (Echeverría, 2014, pp. 57-58) 

Hunt’s immediate dismissal of the student demands led to the first of a series of walkouts and 

boycotts of THS and PHS, with the first major walkout taking place on February 14, 1969 to 

bring to the public’s attention the oppressive conditions that Arizonan-Mexican youth 

experienced in TUSD (Echeverría, 2014). With no progress in sight, students from THS and PHS 

organized the second major walkout on March 20, 1969 that first went to Oury Park in Barrio 

Anita for a rally and then proceeded with a three-mile march to TUSD headquarters, with over 
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300 students participating (Echeverría, 2014). Upon arrival to TUSD headquarters, students 

demanded to speak with Superintendent Thomas Lee, who responded that he would not “‘deal 

with students who were ditching school’” (Echeverría, 2014, p. 60). 

Subsequently, Lee ordered the “indefinite” suspension of all the students who had 

walked out, causing the Mexican American Legal Defense Organization (MALDO), which had 

later became the Mexican American Legal Defense and Education Fund (MALDEF), to file and 

secure injunction in U.S. District Court on behalf of the parents of students who had been 

suspended (Echeverría, 2014). While the suspended students were allowed to return to school, 

their demands continued to be dismissed. It was not until October 1979 where some of these 

Arizonan-Mexican student demands were beginning to be heard; afterward, then TUSD 

Superintendent Merrill A. Grant agreed to a student devised subcommittee that would lead to the 

development of ethnic studies courses (Echeverría, 2014). While this subcommittee did 

materialize, only two courses, which were marginalized and offered as electives, were 

implemented in TUSD. It was not until the creation of MAS in 1998 where ethnic studies 

courses were institutionalized as core courses and were offered throughout TUSD.   

In October of 1970, the Mexican American-Chicana/o students of Phoenix Union High 

School (PUHS) staged one of the longest boycotts of public education in the history of the U.S. 

that lasted one month (Echeverría, 2014). The months leading up to the boycott demonstrated 

Arizona-Mexicans’ political agency, wherein they strategized and acted to: demand of PUHS the 

bringing in of community educational consultants to create educational programming that was 

responsive to the educational needs of Arizonan-Mexican youth, camp out in front of the homes 

of various PUHS administrators to bring attention to the educational plight of PUHS Arizonan-

Mexican youth, organize the boycott of PUHS that was fully supported by parents of PUHS 
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Arizonan-Mexican youth, demand of PUHS to hire more Arizonan-Mexican teachers and staff, 

and have PUHS teacher workshops that would improve the reading of the Arizonan-Mexican 

youth (Echeverría, 2014). These proposals were presented to the PUHS school board and were 

soundly rejected. ASPI, Weldon P. Shofstal, remarked on the proposal as being, “‘very 

subversive and communistic in its actions and thinking’” (Echeverría, 2014, p. 44). PUHS’s 

rejection of the led to a series of marches to city hall and the state capital in September 1969, 

wherein thousands of Arizonan-Mexican students and parents presented their demands to city 

and state public officials (Echeverría, 2014).    

Starting on October 7, 1970, thousands of Arizonan-Mexican youth boycotted the PUHS 

campus until their demands were at least acknowledged by PUHS school officials. While out of 

school, these Arizonan-Mexicans picketed and demonstrated in front of PUHS, with an average 

of 1300 students daily, severely impacting the PUHS average daily attendance funding formula, 

costing the school district “$73,561 in state aid and $135,377 in spending authority” (Echeverría, 

2014, p. 54). Moreover, other area high schools to include Carl Hayden, South Mountain, East, 

North Phoenix, and Central joined in the picketing in front of PUHS, causing mass disruption in 

Phoenix area schools (Echeverría, 2014). 

Upon PUHS agreeing to some of the Arizonan-Mexican student and parent demands, the 

boycott ended on November 2, 1970, with the school district agreeing to hire more minority 

personnel and to develop and offer “minority studies” courses at four of the district’s high 

schools to commence in the fall of 1971. Although not all of the demands were met, the 

boycott’s impact cannot be underappreciated. Echeverría (2014) highlights the impact of the 

boycott, stating, “In all, the PUHS boycott challenged the bedrock of education in Arizona and 

allowed the Arizona-Mexican community to demand their own education reform initiatives” (p.  
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55).             

Echeverria (2014) asserts that the protest movements of Arizonan-Mexican youth for the 

preservation of the MAS program in the 2010s mirrored the protest movements of Arizonan- 

Mexican youth challenging inequitable schools of the late 1960s and early 1970s. The 

similarities of these two movements separated by over four decades are noted as: 1) being 

characterized by the media as being conspired by ‘outside’ agitators and parents; 2) providing 

alternative community-based educational spaces for the youth during school boycotts and 

protests; 3) storming governmental and educational administrative buildings, and taking over 

school board meetings to prevent adverse actions/votes on Arizonan-Mexican youth; 4) 

garnering national attention and support from civil rights organizations and educational 

advocates; 5) being intimidated and brutalized by police force and infiltrated by law 

enforcement; 6) both having education administrators dismissing student protests as excuses for 

“skipping class”; and 7) both having educators serving as support and resources for Arizonan-

Mexican youth (Echeverría, 2014). 

Education reform for Mexican Americans-Chicanas/os in Arizona’s public schools would 

not have been possible if it were not for the struggle of Arizonan-Mexicans - the students, 

parents, and community organizers - who came together to protest the racism against Mexicans 

in public schools and who politically advocated for equitable educational opportunity for 

Mexican American-Chicana/o youth. Echeverría (2014) highlights the comments of a 

representative from the US Civil Rights Commission during a 1974 Phoenix gathering of the 

Association of Mexican American Educators (AMAE) to demonstrate the impact that Arizona-

Mexican youth activism had on improving their own educational conditions, quoting, “‘The 

Chicano student movement [in Arizona] has forced educators to redefine both Mexican 
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Americans and democracy… People who demand recognition and change by sit-downs, strikes, 

boycotts, and marches are well on their way to full political participation’” (p. 65). 

This review of the plight and struggle within the history of Mexican American- 

Chicana/o education is of particular importance and relevance to the focus of this study. The 

MAS program was created as a result of the historically documented “plight” and “struggle” of 

Mexican Americans-Chicanas/os in education. Moreover, the focus of this study, that being the 

federal court proceedings where the contesting of Arizona’s anti-MAS law in A.R.S. §15-112, 

is central to and is the latest significant movement in the long line of both the plight and struggle 

of Mexican American-Chicana/o education.   

Chicana/o Studies 

         In this section of the review of the literature, I critically analyze and synthesize: The 

History of Chicana/o Studies (Acuña, 2011; de los Ríos et al., 2015; Hu-Dehart, 1993; Muñoz, 

2007; Soldatenko, 2009); What is Chicana/o Studies? (Acuña, 2011; Blackwell, 2011; Muñoz, 

2007; Soldatenko, 2009); and Chicana Studies and Chicana Feminist Thought (Anzaldúa, 1987; 

Blackwell, 2011; Pérez, 1999). Chicana/o Studies is the epistemological, curricular, and 

pedagogical foundation for the former MAS program that had provided its direct 

intellectual/epistemological as well as its political lineage, thus the critical importance of 

covering Chicana/o Studies in this review of the literature. 

The History of Chicana/o Studies 

         Chicana/o Studies is often viewed as emerging in isolation and contemporaneous to the 

Chicano Movement of the 1960s and 1970s. Crediting individuals and organizations who had 

contributed and sacrificed much to establish Chicana/o Studies as a discipline/area of study 

during the Chicano Movement era is significant; nonetheless, it is equally important to 
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historicize their predecessors, the intellectuals or intelligentsia of the “Mexican American 

Generation” of the 1930s through the 1950s in order to identify a significant part of intellectual 

lineage of Chicana/o Studies (Acuña, 2011, Muñoz, 2007; Soldatenko, 2009). 

Acuña (2011) bridges the work of scholar George I. Sánchez, an early Mexican American 

scholar who waged battles against the racism in the 1930s and 1940s that Mexican Americans 

faced in public schools, directly with Chicana/o Studies. Acuña (2011) documents that Sánchez’s 

work in concert with the African American educational struggle was “particularly relevant to 

Chicana/o Studies” for Sanchez’s work “sought to continue blending African American and 

Mexican American educational strategies” (p. 8). The activist-scholarship on educational equity 

for Mexican Americans-Chicanas/os has become a cornerstone area of focus within Chicana/o 

Studies, and much of this can be attributed to the early work of Sánchez. Acuña (2011) also 

notes that Sanchez’s work, which spanned four decades, was foundational to Chicana/o Studies 

because of his “early development of bibliographies, a tedious task that defined the known 

corpus of knowledge of the discipline” (p. 9). 

         Muñoz (2007) in his work Youth, Identity, Power: The Chicano Movement, brings to light 

other key Mexican American intellectuals that preceded the establishment of Chicana/o Studies, 

yet contributed much to the discipline’s corpus of knowledge.  “Following the footsteps of 

Sánchez, Américo Paredes published a book entitled With His Pistol in His Hand in 1958; it 

documented a history of resistance and struggle on the part of Mexicans and Mexican Americans 

in Texas” (Muñoz, 2007, p. 155). The documentation of Mexican and Mexican American 

resistance to Anglo oppression in the United States, which was notably absent in the scholarship 

of that era, had provided a basis for developing the historicizing of Mexican American-Chicana/o 

resistance and struggle as fundamental tenet of Chicana/o Studies. 
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Muñoz (2007) next identifies trained sociologist Julian Samora, who researched and 

wrote extensively on the Mexican American experience, as a contributor to the Mexican 

American intellectual tradition. “Samora was the first scholar of Mexican descent to focus his 

research on the problem of political leadership in the Mexican American community and on the 

co-optation of community leaders by white power structures” (p. 155). Samora’s sociopolitical 

analyses of Mexican American politics led to the development of a publication series within the 

University of Notre Dame Press, which exists to this day, as well as the establishment of the 

Mexican American Studies Center at the University of Notre Dame. Moreover, Samora’s 

scholarly analyses of the workings of Mexican American politics has become a mainstay area of 

focus within Chicana/o Studies. 

Lastly, Muñoz (2007) highlights Dr. Ernesto Galarza as an antecedent of Chicana/o 

Studies, an independent researcher, writer and scholar-activist who focused on labor and union 

organizing. “Galarza differed from other intellectuals of the Mexican American Generation in his 

focus on the critique of capitalism and its exploitation of Mexican and Mexican American labor” 

(p. 155). Galarza’s critique of capitalism, another core tenet of Chicana/o Studies, has been 

foundational to the development of Chicana/o Studies, establishing him as another significant 

figure within the Mexican American intellectual tradition. 

         Sánchez, Paredes, Samora, and Galarza, the intelligentsia of the Mexican American 

Generation, comprise some of the key early contributors to the corpus of knowledge which 

provided Chicana/o Studies a foundation from which to emerge and establish itself within the 

academy (Acuña, 2011; Muñoz, 2007; Soldatenko, 2009). Young Chicana/o scholar activists 

during the 1960s and 1970s were righteously engrossed in their own radicalization and militancy 

to challenge and disrupt colleges and universities that the times required to establish Chicana/o 
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Studies. Yet at times uncritically, these young Chicana/o scholar activists overlooked many of 

the early scholars who comprised the Mexican American intelligentsia that preceded them, and 

whose early scholarly works indubitably led to the development of Chicana/o Studies (Acuña, 

2011; Muñoz, 2007; Soldatenko, 2009). One of the critiques that the young Chicana/o activist 

scholars had of their Mexican American Generation predecessors was that they utilized the tools 

of the academy, specifically the methodologies of the traditional social sciences and humanities, 

without developing a distinct “Mexican American” or “Chicana/o” research methodology.  

Soldatenko (2009) emphasizes the significance of these early scholars of the Mexican 

American Generation and the traditional methods of the academy that they utilized, particularly 

in view of this criticism, by stating, “Although these scholars felt more secure with their 

discipline’s tools, their research highlighted the oppression faced by Mexican Americans and the 

need to challenge these conditions. Their essays were imbued with oppositional spirit” (p. 48). In 

retrospect, it may be necessary to consider what methodologies were available to the Mexican 

American Generation, much less “alternative” or “Chicana/o” methodologies, given their highly 

restrictive and limited admission into the academy. Moreover, for the Mexican American 

Generation to write on the Mexican American experience, especially on their resistance to 

oppression, in a time where the academy did not acknowledge the Mexican American experience 

as worthy of study in the social sciences and the humanities is significant. 

         The establishment of Chicana/o Studies, as an area of study within the greater Ethnic 

Studies discipline was informed and inspired by the Civil Rights Movement as well as Third 

World anti-colonial struggles of the 1950s, 1960s and 1970s (Acuña, 2011, Hu-Dehart, 1993; 

Muñoz, 2007; Soldatenko, 2009). College/university and high school-aged students during this 

time began to critically question, contest, and disrupt educational institutions for serving as 
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spaces of colonization, exclusion, marginalization, and for the overall neglect of communities of 

color (Acuña, 2011; Hu-Dehart, 1993; Muñoz, 2007; Soldatenko, 2009). In 1969, African 

American, Asian American, Chicana/o-Latina/o, and American Indian college students who at 

the time constituted the “Third World Liberation Front” (TWLF) at San Francisco State 

University and University of California, Berkeley demanded a radical shift in the curriculum, 

specifically challenging the historical distortion and omission of these aforesaid communities in 

colleges/universities and K-12 schools (Acuña, 2011; Hu-Dehart, 1993; de los Ríos et al., 2014; 

Muñoz, 2007). Regarding these demands, de los Ríos et al. (2015) note, “The TWLF demanded 

inclusion, access, democracy, representation, and new academic units buttressing multicultural 

and antiracist curricula at both the postsecondary and K-12 contexts” (p. 86). More specifically, 

these demands called for the critical examination of racism, history, culture, identity, and power 

to be included in the curriculum as these were the primary issues that adversely impacted these 

traditionally racialized and marginalized youth of color and their respective communities (de los 

Ríos et al., 2015; Hu-Dehart, 1993; Muñoz, 2007). 

         The damaging effects of not seeing oneself or community in the curriculum further 

contributed to an internalized colonization, wherein students of color viewed themselves as less 

than the dominant white society (Hu-Dehart, 1993; Muñoz, 2007). Muñoz (2007) provides an 

understanding of the deleterious impact that internal colonization had on Chicanas/os, and thus 

their vital need for demanding Chicana/o Studies, explaining, 

… the fact that Mexican American students had been Americanized by the schools, that 

they had been conditioned to accept the dominant values of American society, 

particularly individualism, at the expense of their Mexican identity. The result had been 

the psychological ‘colonization’ of Mexican American youth. (p. 92) 



	 159 

The students who demanded the creation of Chicana/o Studies in colleges and universities 

understood that Chicana/o Studies would operate as a space wherein they could liberate 

themselves from this internalized colonization of the mind which had for too long had negatively 

impacted them.   

Consequently, the TWLF demanded that educational institutions address their grievances 

by creating Ethnic Studies programs and courses, specifically African American Studies, Asian 

American Studies, Chicano Studies (La Raza Studies), and American Indian Studies (Acuña, 

2011; Hu-Dehart, 1993; Muñoz, 2007). Soldatenko (2009) provides perspective of the intentions 

of Chicanas/os in their demanding of Chicano Studies from colleges/universities, stating, 

They began to organize actions to ‘transform’ their home communities. For these 

students, commitment to a more equitable world for Mexican Americans was central. 

Chicanos(as) were also concerned with curricular issues. If students were planning to 

change the world, they had to comprehend it. (p. 3). 

In this sense, Chicano Movement youth and community knew that their quest for self- 

determination, decolonization, and liberation required more than activism and organizing; it 

necessitated their intellectual development and a knowledge of self, family, and community, 

which many Chicanas/os believed that Chicana/o Studies would provide in their struggle for 

social justice.  

These demands were often accompanied through the radical means of direct political 

action and militancy, where Hu-Dehart (1993) describes, “The occupation of administration 

offices by students of color and their white supporters startled and terrified presidents, deans, and 

professors” (p. 50).  The TWLF student strike at both San Francisco State University and at the 

University of California, Berkeley lasted from November 1968 to April 1969, constituting the 
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largest and longest college/university student strikes in the history of the U.S. (Hu-Dehart, 1993; 

Muñoz, 2007). It is important to note that the student actions taken, specifically by Chicana/o 

students in Mexican American Student Confederation (MASC), during the TWLF student strike 

at the University of California, Berkeley, brought about “one of the most violent to occur at any 

of the university’s campuses; many students were arrested or became victims of police violence” 

(Muñoz, 2007, p. 86). As a result of the students’ demands and direct political action in the 

TWLF student strike, many Ethnic Studies programs were realized. Moreover, while “Beginning 

in 1968 at San Francisco State University and at the Berkeley and Santa Barbara campuses of the 

University of California, the movement spread to many other schools throughout the nation” 

(Hu-Dehart, 1993, p. 50). 

The history and establishment of Chicana/o Studies illustrates that the discipline came 

about and would not be possible were it not for the organized Chicana/o student activism and 

militancy of the late 1960s and early 1970s (Acuña, 2011; Muñoz, 2007; Soldatenko, 2009). A 

significant number of Chicana/o student activists suffered arrests, violence at the hands of police 

who were working to suppress their actions, and many faced conspiracy charges and jail/prison 

time as a result of their actions in demanding Chicana/o Studies (Acuña, 2011b; Muñoz, 2007; 

Soldatenko, 2009). 

Further stressing the importance of Chicana/o student activism and militancy in the 

creation of Chicana/o Studies, Acuña (2011) acknowledges, “These students fought for Chicano 

Studies and the recruitment of Mexican Americans to colleges and universities. Their sacrifices 

and accomplishments must be placed in context. Government and the establishment did not give 

them Chicano Studies, they took it” (p. 52). Moreover, the activism and militancy of Black youth 

in their struggle for Black Studies in educational institutions laid much of the foundation for the 
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establishment of Chicana/o Studies. “Chicano Studies owes the African American community a 

huge debt because it blew the door open. The Blacks’ continued presence created a tension 

Chicano Studies was able to exploit” (Acuña, 2011, p. 66). 

         An analysis of the history of Chicana/o Studies also requires the examination of its 

founding principles that are found in two seminal documents: El Plan Espiritual de Aztlán, and 

El Plan de Santa Bárbara: A Chicano Plan for Higher Education, both of which were created in 

1969 (Acuña, 2011; Muñoz, 2007; Soldatenko, 2009). In the tradition of Mexican manifestos 

which had emerged out of the Mexican Revolution of 1910-1920 (i.e., Plan de Ayala, Plan de 

San Diego), these two documents served as blueprints that were critical to the establishment and 

development of Chicana/o Studies (Acuña, 2011; Muñoz, 2007; Soldatenko, 2009). 

         At the first National Chicano Youth Liberation Conference, held in Denver, Colorado in 

March 1969, the first Chicano Movement manifesto El Plan Espiritual de Aztlán was produced 

(Acuña, 2011; Muñoz, 2007; Soldatenko, 2009). The week-long conference was hosted by the 

Crusade for Justice – a militant Chicano Movement organization founded by the charismatic 

Rodolfo “Corky” Gonzales – constituting the first Chicano Movement gathering where 

Chicana/o youth, educators, and activists had convened, drawing over one thousand participants 

from throughout the country (primarily from the U.S. Southwest) to discuss and strategize on 

critical issues facing the Chicano community (Acuña, 2011; Muñoz, 2007; Soldatenko, 2009).  

Radical Chicano poet Alurista (Alberto Baltazar Urista Heredia) had emerged from the 

conference to author and present El Plan Espiritual de Aztlán to its participants, centering within 

the manifesto Chicano cultural nationalism and an embracing of the Mexican’s native heritage 

using Indigenous imagery and allusion (Acuña, 2011; Muñoz, 2007; Soldatenko, 2009). 

Identifying this sense of cultural nationalism and the assertion of Chicanas/os as Indigenous,  
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Acuña (2011) highlights the preamble of the El Plan Espiritual de Aztlán manifesto, quoting: 

In the spirit of a new people that is conscious not only of its proud historical heritage, but 

also of the brutal ‘Gringo’ invasion of our territories, we, the Chicano inhabitants and 

civilizers of the northern land of Aztlán, from whence came our forefathers, reclaiming 

the land of our birth and consecrating the determination of our People of the Sun, declare 

that the call of our blood is our power, our responsibility and our inevitable destiny. (p. 

63) 

A month following the Denver youth conference, the Chicano Coordinating Council on 

Higher Education (CCHE) gathered at the University of California, Santa Barbara in April of 

1969. The three-day Santa Barbara Conference drew participants from throughout the State of 

California, mainly faculty and students from the state colleges/universities. From the Santa 

Barbara conference the participants produced El Plan de Santa Barbara, which Acuña (2011) in 

describing its importance, maintains, “The clarity of the document has served as a model for 

future generations, and it is one of the most duplicated documents in Chicano Studies” (p. 62). 

The main premise of El Plan de Santa Barbara was to develop a master plan for the 

creation of Chicano Studies curriculum and implementation at colleges and universities in the 

State of California, accompanied with specific recruitment and retention plans to sustain the area 

of study within these institutions. Citing El Plan de Santa Barbara, Muñoz (2007) notes, 

Chicano Studies represent[s], the total conceptualization of the Chicano community’s 

aspirations that involve higher education. To meet these ends, the university’s and college 

systems of the State of California must act in the following areas: (1) admission and 

recruitment of Chicano students, faculty, administrators, and staff; (2) a curriculum 

program and an academic major relevant to the Chicano cultural and historical 
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experience; (3) support and tutorial programs; (4) research programs; (5) publication 

programs; (6) community cultural and social action centers. (p. 164) 

In short, the authors of El Plan de Santa Barbara believed that education could be utilized 

strategically, specifically through the establishment and implementation of Chicano Studies, to 

achieve the goals of self-determination and liberation that had been called for in El Plan 

Espiritual de Aztlán as well as within the greater Chicano Movement (Acuña, 2011; Muñoz, 

2007; Soldatenko, 2009). A synthesis of the literature found in Acuña (2011), Muñoz (2007), and 

Soldatenko (2009) illustrate that the comprehensive nature of El Plan de Santa Barbara was, and 

still continues to be, necessary for numerous reasons. Namely, Chicanas/os are relatively new to 

the college/university system because of the historical race-based discriminatory exclusion 

policies and practices of higher education. Secondly, Chicanas/os are currently excluded from 

entering into higher education in significant numbers due to formidable racial, economic, and 

social barriers and discriminatory policies of colleges and universities. Additionally, the K-12 

public system’s lack of preparing Mexican American youth for the rigors of higher education 

results in their low matriculation into colleges/universities. Next, the academy has traditionally 

marginalized and in many cases excluded the historical, cultural, and literary narrative of 

Chicanas/os, thus the need for Chicano Studies. Lastly, as a significant percentage of the public, 

particularly in the U.S. Southwest, public colleges/universities have a responsibility to serve 

Chicanas/os, as El Plan de Santa Barbara states, “not because of morals or politics, but because 

it has the obligation as a public institution with serving all of society” (Muñoz, 2007, p. 165). 

Additionally, El Plan de Santa Barbara was significant because of the role that 

Chicana/o students played in formulating the manifesto to maintain its student focus. “The 

importance of the plan is that it places students at the heart of Chicano Studies” (Acuña, 2011, p. 
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62). Various Mexican American student organizations on campuses throughout the state whose 

direct political actions led to the establishment of many of the Chicana/o Studies programs – 

UMAS, MASC, and MASA – changed their name to Movimiento Estudiantil Chicano de Aztlán 

(MEChA), as documented in El Plan de Santa Barbara, signifying a unification under the banner 

of cultural nationalism and a new political consciousness which stressed Chicanismo and 

Indigenismo. “Symbolically, changing the name from English to Spanish made this movement 

different. It was not assimilationist. It was not every person for him- or herself. The name 

‘Aztlán’ merely recognized the indigenous roots of Mexican Americans and the fact that they 

were here before Euro Americans” (Acuña, 2011, p. 62). In addition to stressing a cultural and 

political ideology, El Plan de Santa Barbara frames MEChA as serving as emissaries from the 

college/university campus to the barrio, which in effect had positioned MEChA as the primary 

organization to recruit Chicana/o students to Chicana/o Studies and to retain Chicana/o students 

at colleges/universities, a position and objective that MEChA in many ways maintains today 

(Acuña, 2011; Muñoz, 2007). 

El Plan Espiritual de Aztlán had provided much of the philosophical and ideological 

underpinnings of the Chicano Movement, namely self-determination and liberation through 

Chicano cultural nationalism. On the other hand, El Plan de Santa Barbara went beyond the 

premise found in the Denver document in that it focused on higher educational institutions, 

spaces where through the establishment and implementation of Chicana/o Studies, Chicanas/os 

could engage in the development of authentic intellectual and action-based processes of self-

determination, liberation, and decolonization. Suffice it to say, El Plan Espiritual de Aztlán and 

El Plan de Santa Barbara remain as foundational documents that continue to be reflected upon 

and critiqued for the purposes of improving Chicana/o Studies as a discipline/area of study.  
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El Plan de Santa Barbara was a significant document that lead to the institutionalization 

of Chicana/o Studies in numerous colleges and universities, in effect creating spaces for the first 

time, where before Mexican Americans had been denied, to engage in the critical study of the 

Mexican American experience in the United States. Nonetheless, there exists two critiques of El 

Plan de Santa Barbara that are worthy to note here, specifically the exclusion of la Mujer from 

El Plan de Santa Barbara, both as contributing writers of the document and for being excluded 

as a central focus of inquiry within Chicana/o Studies, and the lack of an intellectual vision and 

the development of a methodology for the discipline. Maylei Blackwell (2011) highlights the 

exclusion of la Mujer from El Plan de Santa Barbara in her work ¡Chicana Power! Contested 

Histories of Feminism in the Chicano Movement!, commenting, 

While El Plan de Santa Barbara: A Chicano Plan for Higher Education adopted in April 

1969 helped establish a vision for Chicano Studies, Chicana feminists have called 

attention to El Plan’s exclusion of women, leading Mary Pardo to label it a ‘man’-ifesto 

and others to rewrite it to encapsulate a feminist vision, renaming it ‘El Plan de Santa y 

Barbara.’ (p. 205). 

         In regard to the second critique of El Plan de Santa Barbara, the lack of an intellectual 

vision and the development of a methodology for Chicana/o Studies, Muñoz (2007) notes, 

“Although it did make clear that Chicano Studies should develop in the direction of an 

alternative ideological framework, it did not spell out a methodology for applying the ideology 

of Chicanismo to the curriculum” (p. 167). The reason for a lack of a clear methodology for 

Chicana/o Studies may be attributable to its interdisciplinary and multidisciplinary nature, with 

scholars drawing and bringing with them the methodologies from their respective disciplines that 

they were trained in. Moreover, the battle for Chicana/o Studies’ institutionalization in the 
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academy, which has existed since its inception and continues to the present, may in many ways 

restrict epistemological and intellectual pursuits to fully develop its own methodology 

(Soldatenko, 2009). Nonetheless, Chicana/o Studies does operate from the same epistemological 

gaze, that being an oppositional one to many of the traditional disciplines within the academy. 

What is Chicana/o Studies? 

         There exists a range of perspectives, ideologies, and orientations within and between 

Chicana/o Studies departments and programs and also what the mission, goals, and objectives of 

Chicana/o Studies are as an academic discipline and/or field of study. However, across 

Chicana/o Studies departments and programs, there is an overall unified focus of working toward 

decolonization, self-determination, and social justice for Chicanas/os-Latinas/os in the United 

States as well as in transnational contexts (Acuña, 2011; Soldatenko, 2009). California State 

University at Northridge’s Department of Chicana and Chicano Studies – one of the first and the 

largest Chicana/o Studies department in the nation – mission statement provides perspective and 

is illustrative of these aforementioned varied yet conceptually unified goals and objectives of 

Chicana/o Studies: 

Chicana and Chicano Studies is an Area Studies field that advances a critical 

understanding of the Chicana/o and Latina/o experience in the United States. Courses 

reflect a multidisciplinary approach to the understanding of Chicana/o and Latina/o 

histories, politics, culture, language, and education… Courses were designed to provide 

students with an awareness of the social, political, economic, historical, and cultural 

realities in our society. It was also structured as an inter-disciplinary, area studies 

department in order to offer a Chicana/o critique and perspective within the traditional 

disciplines. (“Department of Chicana and Chicano Studies,” n.d.) 
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The multidisciplinary and interdisciplinary approach interrogates the very foundations of 

Eurocentrism and racism in the academy, essentially contesting the assumptions, methodologies, 

and boundaries of traditional disciplines. Central to Chicana/o Studies’ interrogation of social 

structures through multidisciplinarity and interdisciplinarity is the application of intersectionality 

as a method in critically analyzing issues of race, class, gender, and sexuality which operates to 

work toward social justice and transformation for Chicanas/os-Latinas/os. 

Two of the major works on Chicana/o Studies, Rodolfo F. Acuña’s (2011) The Making of 

Chicana/o Studies: In the Trenches of Academe and Michael Soldatenko’s (2009) Chicano 

Studies: The Genesis of a Discipline, illustrate the various approaches, methodologies, and 

philosophies of Chicana/o Studies as a discipline and/or area of study. From Acuña’s (2011) 

view, Chicana/o Studies as an interdisciplinary field of study meant to produce knowledge and 

assist students in developing the necessary critical thinking skills to correct systemic problems, 

effectively address conflicts that the Chicana/o community faces, and to develop a positive 

cultural identity in Chicanas/os, which is carried out through its pedagogy, to what he refers to as 

“the soul of Chicana/o Studies” (p. viii). On the other hand, Soldatenko (2009) differentiates the 

discipline of Chicana/o Studies into two distinct areas which he asserts has its identifiable 

adherents, those being the “Perspectivists” and the “Empiricists” of Chicano Studies. 

Acuña’s (2011) fundamental position on Chicana/o Studies is teaching and advocating in 

the educational, social, political and economic interests of the Chicano community. Acuña 

(2011) insists that Chicanas/os will remain marginalized “Without the structure to study Mexican 

Americans and other Latinos” (p. xxi). Thus, the role of Chicana/o Studies is providing that 

structure through the organization and systemization of knowledge of Mexican-origin people 

accompanied by an effective pedagogical implementation which operates to academically engage  
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and motivate the masses of Mexican American-Chicanas/os and Latinas/os in the U.S. 

Central to understanding what comprises Chicana/o Studies is acknowledging that the formation 

of Mexican American-Chicana/o identity is part of an historical process, that being impacted by 

“three hundred years of Spanish colonialism and the creation of a 2,000 mile border – the result 

of which has been an identity crisis” (Acuña, 2011, p. 1). Hence, Chicana/o Studies operates to 

develop strong cultural identities, develop a positive image of self and community, and to bring 

about clarity to address these historically based processes which have and continue to impact 

Chicana/os-Latinas/os. Given that the majority of Chicanas/os-Latinas/os come from poorly 

prepared academic backgrounds that are a result of inequitable K-12 public schools, Chicana/o 

Studies serves as a vehicle to not only provide a relevant knowledge base and content that is 

engaging and empowering, but it also operates to develop the necessary academic skills that will 

allow students to academically survive and excel in other courses of study (Acuña, 2011).  

In terms of a distinct methodology for Chicana/o Studies, while the first to propose the 

“internal colonial model” (Acuña, 1972) as applied to Chicanas/os within the area of study 

(which is currently still under consideration as a research methodology), nonetheless Acuña 

(2011) argues that Chicana/o Studies is not one discipline, but rather, the bringing together of 

disparate disciplines “to examine a common corpus of knowledge” (p. 67). However, this 

common corpus of knowledge is researched using specific methodologies brought into Chicana/o 

Studies from the distinct disciplines where these scholars were trained. Acuña (2011) makes note 

of these specific methodologies brought in and applied to Chicana/o Studies, stating, “For 

example, while history has developed alternative theoretical models, at the core of the historical 

method is the use of vetting documents. A scholar who does not use documents is not a 

historian” (Acuña, p. 65). Epistemological considerations for Chicana/o Studies are 
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underdeveloped which is due in part to researchers within the field of study not having fully 

examined it; furthermore, and structurally speaking, Chicana/o Studies scholars are often housed 

in different disciplines rather than under a Chicana/o Studies department, which thwarts the 

efforts of epistemological development within Chicana/o Studies (Acuña, 2011). 

Soldatenko (2009) explains Chicano Studies “Perspectivist” scholars as basing their 

research and teaching from the standpoint of the Chicana/o and their experiences in the United 

States as colonized subjects. Furthermore, Soldatenko (2009) describes the Perspectivist position 

within Chicana/o Studies as a group of thinkers who “sought to establish an oppositional 

epistemology rooted in process of Chicano(a) identity formation” (p. 8). This oppositional 

epistemological stance by one of the earliest identified Perspectivist Chicano scholars, 

anthropologist Octavio Romano-V. (1970) who had started the first Chicano Studies periodical 

in El Grito, believed that the Western notion of objectivity could not be utilized as a research 

methodology in Chicano Studies for it would continue to distort Mexican Americans lived and 

historical experiences. “Romano wrote: ‘[T]he concept of objectivity is impossible without a 

corresponding belief in man’s ability to separate his mind not only from his body, but also from 

all his ecological surroundings” (Soldatenko, 2009, pp. 25-26). Without a contextualist or 

Perspectivist approach in analyzing the Mexican American experience, a perpetuation of Anglo-

centric perspectives on the Mexican American would continue to separate events, phenomena, 

and ideas from the standpoint, positionality, and consciousness of the Mexican American. 

The Mexican American has inherited four ideological affinities bound to their “historical 

experiences: Indianist philosophy, historical confrontationism, mestizo philosophy, and the 

immigrant experience” (Soldatenko, 2009, p. 24). Indianism, which is acknowledged as 

permeating all aspects of Mexican American life, represents an enduring oppositional symbol to 
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cultural imperialism. Secondly, historical confrontationism is illustrative of the Mexican 

American’s history of resistance to Anglo/white oppression in the United States. The philosophy 

of the mestizo had marked the experience of the Mexican American wherein a re-conceptualized 

relationship between nature and man lead to a humanistic universalism, behavioral relativism, 

and existentialism which further linked to a practice of Chicano cultural nationalism unlike the 

xenophobic and ethnocentric nationalism practiced by whites in the United States. Lastly, the 

immigrant experience, acknowledging the consistent waves of migration from Mexico into the 

U.S. which replenishes the Mexican American within the barrios of the U.S. with a constantly 

evolving Mexican culture. Taken together, Romano-V. (1970) argued that the four ideological 

trends based upon the dynamic historical experiences of Mexican American-Chicana/o 

experience could not be accurately analyzed and evaluated by the traditional social sciences, thus 

his call for what Soldatenko (2009) refers to as the distinct “Perspectivist” Chicano standpoint 

and methodology that would not be distorted by Western and Eurocentric research approaches. 

Whereas the use of a Chicana/o standpoint, positionality, and self-image serve as the 

foundation for the production of knowledge in Perspectivist Chicano Studies; those adherents of 

“Empiricist” Chicano Studies, while utilizing some of the traditional research methodologies of 

the academy, look to analyze inequalities in institutions and societal structures to produce the 

knowledge(s) necessary bring about equity and self-determination for Mexican Americans- 

Chicanas/os (Soldatenko, 2009). “Although these scholars felt more secure with their discipline’s 

tools, their research highlighted the oppression faced by Mexican Americans and the need to 

challenge these conditions. Their essays were imbued with oppositional spirit” (Soldatenko, 

2009, p. 48). 

         Empiricists view the necessity for Chicana/o Studies program building in higher  
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educational institutions as essential to their intellectual project that works towards gaining 

control of academic structures to ultimately serve the Chicana/o community (Soldatenko, 2009). 

The intellectual orientation of Chicano Studies Empiricists was grounded in the critique of and 

opposition to oppressive social structures, to include “colonialism, internal colonialism, class 

oppression, or the simple failings of the American system” (Soldatenko, 2009, p. 39). Upon 

analysis of the structural system(s) of oppression, Chicana/o Empiricists believe that the 

development of a plan which operates to change the oppressive structure(s), and consequently 

the Chicanas/os situation(s) within it.   

Chicana Studies and Chicana Feminist Thought 

          A significant critique of Chicana/o Studies, one that is not unique to but that is pervasive 

across all disciplines and areas of study, is the persistent patriarchy and marginalization of 

women and queer voices, perspectives, and representation within this discipline/area of study. 

Similar to Chicanas/os as a whole “taking Chicana/o Studies” from higher educational 

institutions rather than merely asking for it, as alluded to earlier in this review; Chicanas, through 

directly challenging sexism and patriarchy within Chicana/o Studies and in the academy at large 

and through the assertion of their own academic qualifications, in effect, have also “taken” their 

rightful position as scholars within Chicana/o Studies departments and programs (Blackwell, 

2011). 

There exist numerous Chicanas, a number exceeding the space which I am able to cover 

within the scope of this literature review, who have contributed to the formulation of Chicana 

Studies and Chicana feminist thought whose intellectual and activist lineage and legacy has been 

well documented in the literature on Chicanas (Acuña, 2011; Blackwell, 2011; Muñoz, 2007; 

Pérez, 1999; Soldatenko, 2009). For purposes of the scope of this review, and to demonstrate 
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what Chicana scholars’ works informed and whose writings were utilized within the former 

MAS program, I focus on Gloria Anzaldúa’s (1987) Borderlands/la Frontera: The New Mestiza 

and Emma Peréz’s (1999) The Decolonial Imaginary: Writing Chicanas Into History. These 

works, viewed as formative within Chicana Studies and Chicana feminist thought, have not only 

been integral to challenging and countering patriarchy, sexism, and heteronormativity within 

Chicana/o Studies, but have in fact transformed Chicana/o Studies. Anzaldúa (1987) and Pérez 

(1999) have created spaces for Chicana voices and scholarship, queer voices and scholarship, 

and gender equity which taken together have squarely placed the issues of race, gender, class and 

sexuality – that is, third world women of color intersectionality - as a critical tenet within 

Chicana/o Studies. In effect, I assert that Anzaldúa (1987) and Pérez’s (1999) scholarship are the 

embodiment of what constitutes a decolonizing and liberatory Chicana/o Studies. 

Anzaldúa’s (1987) theory of “la consciencia de la mestiza” – the mestiza consciousness – 

conceptualizes the multidimensionality of the borderlands, to include the physical borderlands 

which separate the two nation-states of the U.S. and Mexico as well as the psychological, 

spiritual, linguistic, cultural, and the sexual borderlands. While “mestiza” literally translates to a 

woman of mixed ancestry - and specifically within the geographical and temporal context of the 

Americas meaning the mixture of Indigenous, African, and European – Anzaldúa (1987) here is 

speaking more to the consciencia de la chicana, the Chicana consciousness, which empowers her 

to traverse all socially constructed borders. 

Grounded in the material realities of la chicana, Anzaldúa (1987) proposes the mestiza 

consciousness to work toward situating la mujer in her rightful place as a human being with 

equal rights to men. Anzaldúa (1987) notes that the borderlands “are physically present wherever 

two or more cultures edge each other, where people of different races occupy the same territory,  
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where under, lower, middle and upper classes touch, where the space between two individuals 

shrinks with intimacy” (p. i). In existing between two cultures, within the Anglo as a colonial 

subject in the conquered territories of her ancestors and within the Mexican as an Indigenous 

woman, Anzaldúa (1987) acknowledges that this space of the borderlands is one of 

contradictions, anger, exploitation, and hatred. Unapologetically, Anzaldúa (1987) asserts that 

Chicanas/os no longer have to ask permission to exist within these borderlands, rather, she 

remarks that Chicanas/os, as an Indigenous people, simply ask to be met halfway. 

Anzaldúa’s (1987) consciencia de la mestiza reflects the waves of colonization that the 

Chicana/o community has experienced, the Spanish colonization, U.S. imperialism, and 

unrelenting patriarchy and heterosexism, of which Chicanas and queer Chicanas/os have been 

most adversely impacted.  La consciencia de la mestiza provides the critical lens from which the 

colonized, specifically la chicana, to clearly identify the obstacles which lay before her. 

Within us and within la cultura chicana, commonly held beliefs of the white culture 

attack commonly held beliefs of the Mexican culture, and both attack commonly held 

beliefs of the indigenous culture. Subconsciously, we see an attack on ourselves and our 

beliefs as a threat and we attempt to block with a counterstance. (Anzaldúa, 1987, p. 78). 

This counterstance, which ultimately works towards liberation from patriarchy, heterosexism, 

racism, and cultural domination is an outward, as well as inward, political positioning of 

defiance of authority and oppression. From this space of the borderlands, where the battle is not 

only geographical but takes place in and between bodies, Anzaldúa (1987) asserts that la chicana 

repudiates the dominant culture’s views and beliefs proudly and defiantly. 

         La chicana, while taking the position of defiance and resistance to dominant culture 

remains in between, at numerous intersections, and at conflicting and contradicting positions and 
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points of view. Invoking Mesoamerican philosophy, thought, and culture to explain the 

ambiguous position of la mestiza, Anzaldúa (1987) remarks, 

In a constant state of mental nepantilism, an Aztec word meaning torn between ways, la 

mestiza is a product of the transfer of the cultural and spiritual values of one group to 

another. Being tricultural, monolingual, bilingual, or multilingual, speaking a patois, and 

in a state of perpetual transition, the mestiza faces the dilemma of the mixed breed: which 

collectivity does the daughter of a dark skinned mother listen to? (p.78) 

Anzaldúa (1987) utilizes the concept of nepantla within la consciencia de la mestiza to illustrate 

the multitude of locations of la chicana who resides with one, between two, and straddles all 

three both at separate times and simultaneously. Undertaking a struggle of the borderlands, a 

struggle of the flesh, and an internal struggle, la chicana is grounded in the material conditions 

of la India, the Indigenous woman as colonial subject, and chooses to identify with and fight for 

her dark skinned mother. 

         Rather than viewing these ambiguous positions within the borderlands, with all of its 

contradictions, as limiting the new mestiza’s quest for liberation from all forms of oppression, 

Anzaldúa (1987) notes that the new mestiza essentially embraces them, communicating, “The 

new mestiza copes by developing a tolerance for contradictions, a tolerance for ambiguity. She 

learns to be an Indian in Mexican culture, to be Mexican from an Anglo point of view. She learns 

to juggle cultures” (p. 79). The ability of the new mestiza to not be restricted to singular worlds, 

rigid boundaries, restrictions, and walls, demonstrates her resiliency and skills to successfully 

navigate multiple worlds. Moreover, by not being restricted to spaces traditionally relegated to 

Chicanas, Anzaldúa (1987) asserts that la chicana is able to nullify this rigidity through 

divergent (non-Western) thinking which does not adhere to established patterns and scripts 
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which perpetuate patriarchy, racism, and heterosexism. 

Integral to the Anzaldúa’s (1987) theory of “la consciencia de la mestiza” is her position 

on Chicano men found in her writings on “Que no se nos olvide los hombres” (“Let’s not forget 

the men”), who, while responsible for the perpetuation of patriarchy in the Chicana/o-

Mexicana/o community, nonetheless, are agentive subjects who can and should work to 

eliminate it. In describing the roots of patriarchy in la comunidad chicana, Anzaldúa (1987) 

notes that much of it resides in the Chicano male’s position as a colonized subject and with 

relationship to the “Gringo world” where he has suffered excessive exploitation and humiliation 

from whites, feelings of language and cultural inadequacy amongst his Mexican relations, and 

feelings of a “racial amnesia” amongst Native Americans who share a common heritage, yet, at 

the same time guilt because “the Spanish part of him took their land and oppressed them” (p. 

83).  Notwithstanding, Anzaldúa (1987) stresses that despite the deleterious impact of 

colonization on the Chicano male, he too, as part of la comunidad Chicana and as part of the 

decolonizing project of his community, should be held accountable for his actions, stressing,  

Though we ‘understand’ the root causes of male hatred and fear, and the subsequent 

wounding of women, we do not excuse, we do not condone, and we will no longer put up 

with it. From the men of our race, we demand the admission/acknowledgement/ 

disclosure/testimony that they wound us, violate us, are afraid of us and our power” (pp. 

83-84). 

For Anzaldúa (1987), this acknowledgement by Chicano/Mexicano men is only the first step in 

the process of dismantling systems of patriarchy within la comunidad chicana. In order to fully 

dismantle patriarchy, Chicano men must transcend their words into actions and develop equal 

power with Chicanas (Anzaldúa, 1987). 
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         Additionally, Anzaldúa (1987) speaks to challenging prevailing notions of masculinity of 

Chicano men. Regarding vulnerability in Chicano men, Anzaldúa (1987) notes that Chicano 

men, more so than Chicanas, “are fettered to gender roles. Women at least have had the guts to 

break out of bondage. Only gay men have had the courage to expose themselves to the woman 

inside them and to challenge the current masculinity” (p. 84). While acknowledging the 

existence of “straight and gentle Chicano men,” Anzaldúa (1987) claims that too many Chicano 

men are entangled in the patriarchy and sexist behaviors which hold them hostage to the 

colonization of the mind, body, and spirit, thus, she calls for a “new masculinity” and a new 

man’s movement. 

Peréz (1999) describes the decolonial imaginary as a method of analysis within the 

discipline of history, specifically within Chicana/o history, as “a theoretical tool for uncovering 

the hidden voices of Chicanas that have been regulated to silences, to passivity, to that third 

space where agency is enacted through third space feminism” (p. xvi). Central to this theory of 

the decolonial imaginary is the conceptualization of an oppositional Chicana/o historiographical 

practice, where the development of what Pérez (1999) calls a “Chicana/o historical 

consciousness” takes into account the critical issues of “the modern and postmodern, 

immigrations and diasporas, and gender and sexuality” (p. 4). Pérez’s (1999) decolonial 

imaginary is one where she deconstructs history, specifically the areas where she attempts to 

take the “his out of the Chicana story” (p. xv), whether that be the temporal framing found in the 

linear methods of the European and American historical tradition or the challenging of the 

hegemonic framing of Chicanas/os-Mexicanas/os within an immigrant historical framework, 

despite them having a “history of a diaspora, of a people whose very land also shifted beneath 

them” (p. xix). Through the decolonial imaginary Pérez (1999) effectively deconstructs the 
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traditional historical methods of the academy which are steeped in the coloniality of thought 

through the highlighting and critical analysis of four historical case studies of Chicana 

knowledges, identities, discursive practices, agency and feminisms in national and transnational 

contexts.   

         Building upon the theory of the decolonial imaginary, Pérez (1999) speaks to the 

importance of gendering Chicana/o history to holistically engage in decolonizing and liberatory 

historical processes. Without what Pérez (1999) characterizes as “sexing the colonial imaginary,” 

this historical project remains restrictive, distorted, and conservative. In short, without “sexing 

the colonial imaginary” it ultimately maintains the subjugation of Chicanas and queers - the 

traditionally marginalized, ostracized, and “Othered” - within Chicana and Chicano Studies, 

Chicana history, and within the greater Chicana/o community.  

The (en)gendering of Chicano history – that is, the writing of women into the field – 

occurs in a similar way. Where women are conceptualized as merely a backdrop to men’s 

social and political activities, they are in fact intervening interstitially while sexing the 

colonial imaginary. In other words, women’s activities are unseen, unthought, merely a 

shadow in the background of the colonial mind. Yet Chicana, Mexicana, India, mestiza 

actions, words spoken and unspoken, survive and persist whether acknowledged or not. 

(Pérez, 1999, p. 7) 

As marginalized subjects - that being the Chicana, Mexicana, India, mestiza - within the greater 

white society and also within what Pérez (1999) asserts to be the Chicana/o- Mexicana/o 

“diaspora,” their actions throughout history have both unconsciously and intentionally gone 

unnoticed and submerged. The decolonial imaginary, specifically through its central component 

of “sexing” the colonial imaginary, will no longer allow the Chicana, Mexicana, India, mestiza 
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to go unnoticed, consequently their actions will be uncovered and emerge as central to Chicana 

history, Chicana/o Studies, and to the overall Chicana/o experience. 

         In examining the discipline of Chicana/o history from its origins found in the Mexican 

American Generation of historical writers to the contemporary Chicana/o historians, Pérez 

(1999) frames it as a metahistory, describing it as one that:  

has unfolded in four general thematic areas, which are in themselves modes of thinking 

as well as interpretation: (1) ideological/intellectual - ‘Chicanos are heroes/intellectuals’; 

(2) immigrant/labor - ‘Chicanos are immigrant laborers/colonized workers’; (3) social 

history – ‘Chicanos are also social beings, not only workers’; and (4) gendered history - 

‘Chicanos are also women’” (p. 8). 

Within this thematic framing there also exists a periodization or temporal framing of “(1) the 

Spanish Conquest of 1521; (2) the U.S.-Mexican War of 1846-1848; (3) the Mexican Revolution 

of 1910 (leading to post-revolution migrations); and (4) the Chicano/a movements of the 1960s 

and 1970s” (Pérez, 1999, p. 8). While providing a structure of historical analysis, Pérez (1999) at 

the same time finds this periodization as “structurally problematic” for much of it, particularly 

the absence of an analysis of the pre-Conquest period - due to the lack of available documents as 

well as what are deemed “illegitimate” sources by traditional historians found in oral tradition, 

the written codices (pre-Columbian books, and archeological artifacts - and lack of analysis of 

the colonial period (1521-1821), is restricted by both spatio-temporal boundaries and dependent 

upon colonial sources. 

         The “ideological/intellectual – Chicanos as heroes/intellectuals” framing, according to 

Pérez (2009), was one in which third world historian/writers created their own spaces as 

historians to shift the sites of discursive practices/territories, and where the colonized were to be 



	 179 

seen as heroes and heroines in historiography; moreover, this ideological/intellectual framing is 

where Chicana/o historiography highlights Chicanas as central figures in the historical record 

imprinting these Chicanas into the historical memory of the Chicana/o community. 

Published works that focused on women were not as numerous as those that focused on 

men, but they were decidedly significant. Martha Cotera’s Diosa y Hembra: The History 

and Heritage of Chicanas in the U.S., Adelaida Del Castillo’s article on Malintzin 

Tenepal, and Alfredo Mirandé and Evangelina Enriquez’s book La Chicana idealized 

specific women as the forgotten idols of Chicano history. (Pérez, 1999, p. 15). 

         Pérez’s (1999) identification of “immigrant/labor – Chicanos as immigrant 

laborers/colonized workers” is a category that may be contradictory in the sense of placing the 

“alien” in the same space and situation as the “native.” Nonetheless, Pérez (1999) provides 

clarity through her analysis of these seemingly contradictory position(s) of Chicanas/os - 

Mexicanas/os, stating that within this category “all is reduced to ‘work.’ While the dicta are 

similar in that they both highlight laborers/workers, they are also each other’s opposites. To be 

an ‘immigrant’ and to be ‘colonized’ are conditions that are tension, yet complementary” (p. 17). 

Specifically, with the framing of the internal colonial model of Acuña (1972), Pérez (1999)  

argues that for the first time a new discursive field was forcefully opened up through the  

“privileging of ‘colonized’ over ‘immigrant’” (p. 17) in the historiography of the Chicana/o-

Mexicana/o experience. This new framing of Chicanas/os-Mexicanas/os as “colonized” subjects 

was particularly important in terms of gender, for it began the forming of a gendered analysis of 

the Chicana/Mexicana, as Pérez (1999) notes, “My question, however, is, Does the signifying 

term ‘immigrant’ remain static where gender is concerned? I am inclined to believe that gender 

as a category of analysis remains constricted when it is examined under the constriction of 
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‘immigrant’” (p. 19). Under this traditional historiographical “immigrant” framing, Pérez (1999) 

argues that Chicanas/Mexicanas remain anecdotal subjects if not completely erased. 

         Pérez’s (1999) analysis of “social history – Chicanos are also social beings, not only 

workers” as another historiographical frame within Chicana/o history identifies social history a 

methodology of social change, tracing the changes from the bottom up, that is the history of the 

common folk, the marginalized, the masses, and women to name a few. Often social historians 

have employed quantitative methodology and comparative analysis to illustrate racism, sexism, 

and a myriad of other inequalities, at times seeking to erase differences “so that the ‘other’ 

becomes not unlike the majority ‘same’” (p. 20). Pérez (1999) argues that social historians may 

often be seeking to erase differences into a sameness - into being on par with whites, men, and 

heterosexuals – and warns that in seeking “equality” in a one specific direction, they may be 

moving to replicate a power relationship model of “another kind of colonized/colonizer” (p. 20). 

Thus, Pérez (1999) insists that, “Perhaps our only hope is to move in many directions and 

knowingly ‘occupy’ an interstitial space where we practice third space feminism to write a 

history that decolonizes the imaginary” (p. 20). 

         The fourth frame of the Chicana/o metahistory is “Gendered History – Chicanos are also  

women, Chicanas,” where Chicana feminism is utilized as a methodological tool for a gendered 

historical analysis of women of color, in this case Chicanas/Mexicanas, through an intersectional 

lens of race, class, and gender. Traditionally, Pérez (1999) notes that much of the feminist 

historiographical methods employed by white women have been critiqued by Chicana feminist 

historians for the absence of an analysis of colonialism and the lack of an analysis of the 

intersections of race, class, gender, language, and immigration status. Nonetheless, Pérez (1999) 

critiques this Chicana/o gendered metahistory category itself, and believes it needs further 
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analysis to construct new liberatory historical perspectives within the decolonial 

imaginary.  “However, I contend that this category is also limited, and a leap toward 

technologies of desires/sexualities/gender may be a point of departure for new studies on 

Chicanas/women of color/queers” (Pérez, 1999, p. 12). This jump would afford an 

implementation of the decolonial imaginary where Chicana/o history and Chicana/o Studies 

could escape modernity’s restrictions through a third space feminist analysis that transcends 

essentialist notions of Chicanas. Chicanas can now be seen in all of their complexities and 

nuances within this newly formed historiographical practice of the decolonial imaginary.  
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CHAPTER FOUR 
  

METHODOLOGY 
  
Today, content analysis has become an efficient alternative to public opinion research, a method 
of tracking markets, political leanings, and emerging ideas: it is used as a way to settle legal 
disputes and as an approach to the exploration of human minds – not to dwell on the many 
improvements that content analysts have made in traditional content analytic inquiries of the 
mass media. (Krippendorff, 2004, p. xiv) 
  

Rationale 
  
         A tremendous amount and growing body of literature exists which focuses on the former 

MAS program. To date, this literature covers a brief review of the MAS program history (Acuña, 

2011; Biggers, 2012; Echeverría, 2014; Gómez & Jimenéz-Silva, 2012; Gutiérrez, 2012), the 

workings and operationalization of the MAS curriculum and pedagogy (Acosta, 2007; Acosta & 

Mir, 2012; Arce, 2016; Cammarota & Romero, 2014; Rodríguez, 2014; Romero & Arce, 2009; 

Romero, Arce, & Cammarota, 2009; Toscano Villanueva, 2013; Zavala, 2018), the arguments 

against the elimination of  MAS (Acuña, 2011; Apple, 2014; Biggers, 2014; Cabrera, Meza, 

Romero, & Rodríguez, 2013, December 11; Delgado, 2013; Duncan-Andrade, 2014; Echeverría, 

2014; Fernández & Hammer, 2012; Kunnie, 2012; Ochoa O’Leary, Romero, Cabrera, & Rascón, 

2012; Rodríguez, 2012b; Serna, 2013), and the MAS program’s academic efficacy and social 

value (Cabrera et al., 2014; Sleeter, 2011). 

         Little if any of the existing literature and research on the MAS program, however, has 

addressed and analyzed the key court proceedings and rulings determining the constitutionality 

of the anti-MAS law in A.R.S. §15-112, namely: 1) the TUSD appeal in the Arizona Office of 

Administrative Hearings (Arizona Administrative Hearing Transcript, 2011) to the Arizona 

Superintendent of Public Instruction’s (ASPI) Finding (Huppenthal, 2011, June 15) which found 

the MAS program in violation of A.R.S. §15-112 (A)(2), (A)(3), and (A)(4);  2) the 
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Administrative Law Judge (ALJ) Decision (Kowal, 2011) to the TUSD appeal upholding the 

ASPI Finding (Huppenthal, 2011, June 15); 3) the constitutional challenges to A.R.S. § 15-112 

in the U.S. District Court-District of Arizona – brought about initially by former MAS teachers 

in Acosta et al. v. Horne et al. (2010), Acosta et al v. Huppenthal et al. (2011), and TUSD 

students in Arce et al. v. Huppenthal et al. (2012); 4) the Memorandum Order (Tashima, 2013) in 

which U.S. Ninth Circuit Judge (sitting by designation in the U.S. District Court-District of 

Arizona) upheld A.R.S. § 15-112 (A)(1), (A)(2), and (A)(4), granting the Acosta plaintiff’s 

motion that A.R.S. § 15-112 (A)(3) “Are designed for pupils of a particular ethnic group” was 

unconstitutional;  5) the Arce et al. v. Huppenthal et al. Brief of Appeal (2013) to the 

Memorandum Order (Tashima, 2013) in the United States Court of Appeals for the Ninth 

Circuit; 6) the Opinion from the United States Court of Appeals for the Ninth Circuit (Arce v. 

Douglas et al., 2015); 7) the Ten Days of Transcripts of Proceedings of Bench Trial (Gonzalez et 

al. v. Douglas et al., 2017, June 26 to June 30; 2017, July 17 to July 21) in the U.S. District 

Court-District of Arizona which took place upon remand for trial by the United States Courts of 

Appeal for the Ninth Circuit (Arce v. Douglas et al, 2015); and 8) the Memorandum of Decision 

(Tashima, 2017) on González et al. v. Douglas et al. (2017) which ended this legal struggle and 

found A.R.S. § 15-112 to be unconstitutional, violating Mexican American students’ First and 

Fourteenth Amendment rights, based upon the State of Arizona’s enactment and enforcement of 

the statute was carried out with racial animus. The primary focus of this study will focus on the 

later of these two sets of legal documents, the Ten Days of Transcripts of Proceedings of Bench 

Trial (Gonzalez et al. v. Douglas et al., 2017, June 26 to June 30; 2017, July 17 to July 21) and 

the Memorandum of Decision (Tashima, 2017).        

The significance of this legal case at the federal court level is that it directly determined 
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the Arizona anti-MAS law in A.R.S. § 15-112 to be unconstitutional, an unprecedented legal 

ruling which will impact Mexican American-Chicanx and other racialized youth of color to 

gain access to culturally responsive, decolonial, and liberatory education models which they have 

historically been denied in public schools. Through a critical analysis of these two sets of 

documents, carried out through a content analysis methodology and an accompanying theoretical 

framework to critically analyze the excerpts that emerged from the content analysis of the two 

data sets in the Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 

2017, June 26 to June 30; 2017, July 17 to July 21) and the Memorandum of Decision (Tashima, 

2017), this investigation reveals the intricacies of an ongoing seven-year legal struggle over the 

nationally-recognized MAS program. This study also provides a greater legal, political, and 

educational understanding of the possible challenges of those communities and public school 

districts who are in the process of creating, implementing, and/or sustaining K-12 Ethnic Studies 

– adding to the educational literature on this subject. Moreover, findings from this study speak to 

the broader debates of K-12 Ethnic Studies which are currently taking place throughout the 

country, especially where Chicanx-Latinx youth comprise significant numbers and/or majorities 

in urban public schools.       

Research Context and Research Questions 

         This research context, as briefly mentioned above and in detail in the Introduction chapter 

of this study, is situated within the greater MAS controversy in the TUSD, wherein State of 

Arizona government officials initiated their political attacks on the MAS program in 2006 and 

subsequently where the State of Arizona had proposed a series of legislation from 2008 to 2010 

to outlaw the teaching of Ethnic Studies/MAS in K-12 Arizona public schools. The intricacies of 

this legal struggle, culminating in the Gonzalez et al. v. Douglas et al. (2017) bench trial in the 
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U.S. District Court, highlight the State of Arizona’s arguments in defense of the anti-MAS law 

A.R.S. § 15-112 as well as the Gonzalez et al. plaintiffs’ arguments to challenge the 

constitutionality of the statute, which initiated the formulation of my research questions for this 

study. Consequently, this study focused on gathering the data through a critical content analysis 

of two sets of data, the Ten Days of Transcripts of Proceedings of Bench Trial (González et al. v. 

Douglas et al., 2017, June 26 to June 30; July 17 to July 21) and the Memorandum of Decision 

(Tashima, 2017), which formulated my research questions as follows: 

1. How does the State of Arizona determine and defend, through their oral arguments 

and witness testimonies in the U.S. District Court, that elements of a culturally, 

historically, and socially responsive curriculum and pedagogy for Chicanx-Latinx 

youth promotes racial resentment towards whites? 

2. How does the State of Arizona determine, through their oral arguments and witness 

testimonies in the U.S. District Court, what constitutes legitimate forms of 

knowledge(s) in schools? How do these determinations frame Chicanx-Latinx youth 

as recipients and producers of knowledge(s)? 

3. How does the State of Arizona determine and defend, through their oral arguments 

and witness testimonies in the U.S. District Court, what components of a 

critical  pedagogy developed and implemented for Chicanx-Latinx youth adversely 

impacts youth from all backgrounds? 

4. How did the González et al. plaintiffs’ counter-arguments successfully resist the 

central key arguments of the State of Arizona within the González et al. v. Douglas et 

al. (2017) federal court proceedings? 

Methods 
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Data Collection 

The first set of data collected for this study are the Ten Days of Transcripts of 

Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 26 to June 30; 2017, 

July 17 to July 21) comprising the legal documentation of both the defense by the State of 

Arizona and the constitutional challenge by the Gonzalez plaintiffs to A.R.S. § 15-112, the anti-

Mexican American Studies law, in the U.S. District Court - District of Arizona. The 

Memorandum of Decision (Tashima, 2017), which lays out the ruling in favor of the plaintiffs in 

Gonzalez et al. v. Douglas et al. (2017) finding A.R.S. § 15-112 to be in violation of Mexican 

American students’ constitutional rights under the First and Fourteenth Amendments due to the 

State of Arizona’s enactment and enforcement of this statute driven by racial animus toward 

Mexican Americans, constitutes the second data set collected. The first set of data constitutes the 

primary data set collected, documenting the legal proceedings in their entirety as put forth by the 

arguments by the Gonzalez plaintiffs in challenging the constitutionality of A.R.S. §15-112 and 

the State of Arizona in their legal defense of A.R.S. §15-112; consequently, the majority of the 

analysis within this study will focus on this primary data set. The second set of data constitutes 

the secondary data set collected, the Memorandum of Decision (Tashima, 2017); consequently, a 

lesser part of the analysis within this study will focus of this secondary data set. Important to 

note, the collection of these two data sets are in direct alignment with my research questions. (see 

“Table 8 – Research Questions and Alignment of Data Collection” in the appendix of this 

manuscript) 

Day 1 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 
 
2017, June 26) contain 215 pages of transcription, Day 2 of Transcripts of Proceedings of Bench 

Trial (Gonzalez et al. v. Douglas et al., 2017, June 27) contain 223 pages of transcription, Day 3 
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of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, June 28) 

contain 228 pages of transcription, Day 4 of Transcripts of Proceedings of Bench (Gonzalez et 

al. v. Douglas et al., 2017, June 29) contain 182 pages of transcription, and Day 5 of Transcripts 

of Proceedings of Bench Trail (Gonzalez et al. v. Douglas et al., 2017, June 30) contain 107 

pages of transcription, concluding the first week of these bench trial proceedings. For the second 

week of these legal proceedings, Day 6 of Transcripts of Proceedings of Bench Trial (Gonzalez 

et al. v. Douglas et al., 2017, July 17) contain 185 pages of transcription, Day 7 of the 

Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, July 18) 

contain 223 pages of transcription, Day 8 of Transcripts of Proceedings of Bench Trial (Gonzalez 

et al. v. Douglas et al., 2017, July 19) contain 200 pages of transcription, Day 9 of Transcripts of 

Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, July 20) contain 194 pages 

of transcription, and Day 10 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. 

Douglas et al., 2017, July 21) contain 97 pages of transcription. Each individual page within the 

Ten Days of the Transcripts of Proceedings (Gonzalez et al. v. Douglas et al., 2017, June 26 to 

June 20; 2017, July 17 to July 21) contains the legal standard and numbered 25 lines of 

transcription. In sum, the Ten Days Transcripts of Proceedings of Bench Trial (for the Gonzalez 

et al. v. Douglas et al., 2017, June 26 to June 30; 2017, July 17 to July 21) is 1,854 pages. ( see 

“Table 9 – Primary Data Set: Trial Day Transcript and Total Pages” in the appendix of this 

manuscript.) 

The second data set I collected, the secondary data set, is the Memorandum of Decision 

(Tashima, 2017), which is 47 pages. Each individual page contains 28 numbered lines of legal 

narrative. (see “Table 10 – Secondary Data Set: Date, Document, and Total Pages” in the 

appendix of this manuscript.)  
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These two data sets combined, the Ten Days of Transcripts of Proceedings (Gonzalez et 

al. v. Douglas et al., 2017, June 26 to June 30; 2017, July 17 to July 21) and the Memorandum of 

Decision (Tashima, 2017) comprise 1,901 pages of legal narrative that I had collected and 

analyzed employing a content analysis (Krippendorff, 2004; Schreier, 2014; Smith, 

2000). The opening and closing oral arguments, counsel questioning from both the defense and 

the plaintiffs, witness testimonies, and the legal decision collected from both primary and 

secondary data sets - after having conducted a critical content analysis on both of these sources - 

provide the necessary information through the forthcoming analysis in the findings and results 

chapter of this manuscript to answer the research questions which I have developed for this 

study. (see “Table 11 – Primary and Secondary Data Sets: Dates, Documents, and Total Pages” 

in the appendix of this manuscript.)   

Temporal Framing and Contextualization of Primary Data Set         

A brief overview describing the scope and sequence of the Transcripts of Proceedings of 

Bench Trial (Gonzalez et al. v. Douglas et al., 2017, June 26 to June 30; 2017, July 17 to July 

21) is in order to provide a temporal framing and contextualization of the primary data set that I 

have collected and analyzed. This temporal framing and contextualization provides greater 

understanding into the nuances and particulars of the Findings and Results chapter of this study. 

For the Gonzalez et al. v. Douglas et al. (2017) U.S. District Court proceedings, Leslie Cooper, 

Assistant Attorney General of the State of Arizona, and Robert Ellman, Esq. of Ellman & 

Weinzweig, LLC of Phoenix, Arizona, represented the Douglas et al. defendants. Steven A. 

Reiss, Esq., David Fitzmaurice, Esq., and Luna N. Barrington, Esq. of Weil, Gotshal, & Manges, 

LLC of New York, New York; Richard Martinez, Esq. of the Law Office of Richard M. 

Martinez, of Tucson, Arizona; James W. Quinn, Esq. of  JW Quinn ADR, LLC of New York,  
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New York; and Robert S. Chang, Esq., Seattle University School of Law of Seattle, Washington 

represented the Gonzalez et al. plaintiffs. 

         For Day 1 of the Gonzalez et al. v. Douglas et al. (2017, June 26) U.S. District Court 

bench trial proceedings, James Quinn delivered the opening statement for the plaintiffs and 

Robert Ellman provided the opening statement for the defendants. The plaintiffs’ first witness, 

Dr. Curtis Acosta, former teacher of the MAS Chicana/o-Latina/o Literature classes and one of 

the former plaintiffs in the initial U.S. District Court proceedings in Acosta et al. v. Horne et al. 

(2010) and in Acosta et al. v. Huppenthal et al. (2011) which challenged the constitutionality of 

A.R.S. §15-112 in the U.S. District Court, was direct examined by plaintiffs’ counsel James 

Quinn, cross-examined by defendants’ counsel Robert Ellman, and redirect examined by 

plaintiffs’ counsel James Quinn. 

The next plaintiffs’ witness to take the stand on Day 1 (Gonzalez et al. v. Douglas et al., 

2017, June 26) of the U.S. District Court bench trial proceedings was Maya Arce, my daughter, 

who at the time was a first year student at the University of Arizona, a former plaintiff in the 

Arce et al. v. Huppenthal et al. (2012) constitutional challenge to A.R.S. §15-112 in the U.S. 

District Court (while a Safford Middle School and Tucson High School student), and the former 

plaintiff (while a Tucson High School student) in the Arce v. Douglas et al. (2015) constitutional 

challenge to A.R.S. §15-112 in the United States Court of Appeals for the Ninth Circuit Court. 

Maya Arce was direct examined by plaintiffs’ counsel Luna Barrington, cross-examined by 

defenses’ counsel Leslie Cooper, and redirect examined by plaintiffs’ counsel Luna Barrington. 

The last witness to testify on Day 1 (Gonzalez et al. v. Douglas et al., 2017, June 26) of 

the U.S. District Court bench trial proceedings was former ASPI John Huppenthal, who was 

called upon by the plaintiffs as an adverse witness. John Huppenthal, who along with Tom Horne  
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(the ASPI who preceded him and who afterward served as Arizona Attorney General), was one 

of two central Arizona government figures in leading the political attacks against MAS and its 

teachers which eventually worked to get A.R.S. §15-112 passed in the Arizona legislature. John 

Huppenthal was direct examined by plaintiffs’ counsel Steven Reiss for the remainder of Day 1 

of the proceedings until presiding Judge A.W. Tashima had called for the day’s recess. (see 

“Table 12 – Day 1 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et 

al., 2017, June 26): Witness, Examining Counsel, Witness, Statement/Testimony, and Page 

Numbers” in the appendix of this manuscript)  

         For Day 2 of the Gonzalez et al. v. Douglas et al. (2017, June 27) U.S. District Court 

bench trial proceedings, the motion to amend pretrial order was presented to the Court by 

plaintiffs’ counsel David Fitzmaurice. Afterward, the direct examination by plaintiffs’ counsel 

Steven Reiss of John Huppenthal resumed from Day 1. Following the completion of the former 

ASPI’s direct examination by the plaintiffs, defendants’ counsel Leslie Cooper cross-examined 

John Huppenthal for the remainder of Day 2 until the Court called for the day’s recess. (see 

“Table 13 – Day 2 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et 

al., 2017, June 27): Witness, Examining Counsel, Witness, Statement/Testimony, and Page 

Numbers” in the appendix of this manuscript)   

         On Day 3 (Gonzalez et al. v. Douglas et al., 2017, June 28) of these proceedings, Mark 

Anderson, former Republican legislator, Chair of the House Education Committee, and former 

lobbyist for the ADE during Tom Horne’s tenure as ASPI was called upon by the plaintiffs as an 

adverse witness. Mark Anderson was direct examined by plaintiffs’ counsel James Quinn, cross-

examined by defendants’ counsel Robert Ellman, redirect examined by plaintiffs’ counsel James 

Quinn, and re-cross examined by defendants’ counsel Robert Ellman. 
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         Thereafter, the plaintiffs’ counsel Steven Reiss, resumed with the redirect examination of 

John Huppenthal, followed by defendants’ counsel Leslie Cooper’s re-cross examination, and 

lastly plaintiffs' counsel Steven Reiss’ redirect examination, completing the questioning and 

testimony of the former ASPI for these proceedings. John Huppenthal’s time on the stand, while 

not uninterrupted, spanned three days of the Gonzalez et al. v. Douglas et al. (2017, June 26 to 

June 30; 2017, July 17 to July 21) ten-day bench trial proceedings. 

Jesus González, father and serving as next best friend of Tucson High School student 

Noah González, who was one of two plaintiffs in this case, was the subsequent witness to be 

called upon by the plaintiffs during Day 3 of the Gonzalez et al. v. Douglas et al. (2017, June 28) 

bench trial proceedings. Jesus González is the brother of former MAS teacher Jose González, 

who was one of the original plaintiffs in the constitutional challenge to § A.R.S. 15-112 in 

Acosta et al. v Horne et al. (2010) and in Acosta et al. v. Huppenthal et al. (2011). Jesus 

González was direct examined by plaintiffs’ counsel David Fitzmaurice, cross-examined by 

defendants’ counsel Robert Ellman, and redirect examined by plaintiffs’ counsel David 

Fitzmaurice. Julian Barcelo, father and serving as next best friend of Tucson High student 

Manuel Barcelo, the second plaintiff in this case, was the following plaintiff witness called upon 

to testify on day 3 of the Gonzalez et al. v. Douglas et al. (2017, June 28) bench trial 

proceedings. Significantly, Julian Barcelo, an elementary teacher in TUSD who worked closely 

with the former MAS department implementing much of the MAS pedagogy and curriculum into 

his own classroom, had a foundational understanding of the workings of MAS from which to 

testify on the stand. Julian Barcelo was direct examined by plaintiffs’ counsel Richard 

Martínez and cross-examined by defendants’ counsel Robert Ellman. 

         The last witness to testify on Day 3 of the Gonzalez et al. v. Douglas et al. (2017, June  
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28) bench trial proceedings was myself, Sean Arce, called for by the plaintiffs. I was direct 

examined by plaintiffs’ counsel Richard Martínez for the remainder of Day 3 of these bench trail 

proceedings. (see “Table 14 – Day 3 of Transcripts of Proceedings of Bench Trial (González et 

al. v. Douglas et al., 2017, June 28): Witness, Examining Counsel, Witness, 

Statement/Testimony, and Page Numbers” in the appendix of this manuscript)  

         To begin Day 4 of the Gonzalez et al. v. Douglas et al. (2017, June 29) bench trial 

proceedings my direct examination by plaintiffs’ counsel Richard Martínez resumed, followed 

by my cross-examination by defendants’ counsel Leslie Cooper, my redirect examination by 

plaintiffs’ counsel Richard Martínez, and my re-cross examination by defendants’ counsel Leslie 

Cooper. 

Afterward, the plaintiffs’ expert witness, Dr. Nolan Cabrera of the University of Arizona, 

College of Education, who had conducted the renowned quantitative analysis on the efficacy of 

the MAS program published in the Cabrera et al. (2014) peer-reviewed journal piece, was called 

to take the stand on Day 4 of the Gonzalez et al. v. Douglas et al. (2017, June 29) bench trial 

proceedings. Dr. Nolan Cabrera was cross-examined by defendants’ counsel Leslie Cooper and 

then redirect examined by plaintiffs’ counsel Steven Reiss. To conclude Day 4 of the Gonzalez et 

al. v. Douglas et al. (2017, June 29) bench trial proceedings, I was called up to the stand an 

additional time to testify for by what the Court had called a “supplemental further examination” 

by plaintiffs’ counsel Richard Martínez. (see “Table 15 - Day 4 of Transcripts of Proceedings of 

Bench Trial (González et al. v. Douglas et al., 2017, June 29): Witness, Examining Counsel, 

Witness, Statement/Testimony, and Page Numbers” in the appendix of this manuscript)    

         Day 5 of the Gonzalez et al. v. Douglas et al. (2017, June 30) bench trial proceedings, in 

comparison to the first four days of these bench trial proceedings, was abbreviated. Kathy 
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Hrabluk, the former Associate Superintendent of Education for the ADE under both Tom 

Horne’s and John Huppenthal’s terms as ASPI, was called to the stand as a witness for the 

defendants. Kathy Hrabluk was direct examined by defendants’ counsel Leslie Cooper and cross-

examined by plaintiffs’ counsel Steven Reiss. Kathy Hrabluk’s cross-examination was cut short 

when Judge Tashima called for the day’s recess, bringing the first week of the Gonzalez et al. v. 

Douglas et al. (2017, June 26 to June 30) bench trial proceedings to a close. The second week of 

the Gonzalez et al. v. Douglas et al. (2017, July 17 to July 21) bench trial proceedings would 

resume approximately two weeks later on Monday, July 17, 2017. (see “Table 16 - Day 5 of 

Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 30): 

Witness, Examining Counsel, Witness, Testimony, and Page Numbers” in the appendix of this 

manuscript)     

         The start of week two, Day 6 of the Gonzalez et al. v. Douglas et al. (2017, July 17) 

bench trial proceedings would open with the resumed cross-examination of defendants’ witness 

Kathy Hrabluk by plaintiffs’ counsel Steven Reiss, redirect examination by defendants' counsel 

Leslie Cooper, and recross-examination by plaintiffs’ counsel Steven Reiss. Presiding Judge 

A.W. Tashima interrupted Kathy Hrabluk’s testimony with an “Examination by the Court” of the 

defendants’ counsel. Shortly afterwards, plaintiffs’ counsel Steven Reiss further recross-

examined Kathy Hrabluk followed by the further redirect examination by defendants’ counsel 

Leslie Cooper. 

         Subsequently, the defense attorneys called to the stand its “fact witness” in Dr. Robert 

Franciosi - former Associate Superintendent of Research and Evaluation with the ADE under 

ASPI Tom Horne and Research Associate with the Goldwater Institute - to testify on Day 6 of 

the Gonzalez et al. v. Douglas et al. (2017, July 17) bench trial proceedings. Robert Franciosi 
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was direct examined by defendants’ counsel Robert Ellman, cross-examined by plaintiffs’ 

counsel Richard Martínez, and redirect examined by defendants’ counsel Robert Ellman. 

         Lastly, for Day 6 of the Gonzalez et al. v. Douglas et al. (2017, July 17) bench trial 

proceedings the plaintiffs called Stacey Morley, former Research Analyst for the Arizona Senate 

Education Committee, as an adverse witness. Stacey Morley was direct examined by plaintiffs’ 

counsel Luna Barrington, cross-examined by defendants’ counsel Leslie Cooper, redirect 

examined by plaintiffs’ counsel Luna Barrington, and recross-examined by defendants’ counsel 

Leslie Cooper. (see “Table 17 - Day 6 of Transcripts of Proceedings of Bench Trial (González et 

al. v. Douglas et al., 2017, July 17): Witness, Examining Counsel/Judge, Witness, 

Statement/Testimony, and Page Numbers” in the appendix of this manuscript)   

         The first to testify on Day 7 of the Gonzalez et al. v. Douglas et al. (2017, July 18) bench 

trial proceedings was Tom Horne, former ASPI and Arizona Attorney General, who was called 

upon by the plaintiffs as an adverse witness. Tom Horne initiated and sustained the attacks on the 

MAS program while in both capacities as ASPI and Arizona Attorney General, wrote the 

Arizona House Bill 2281 (2010), the initial anti-MAS legislative piece before it became law, 

while in the position of ASPI, and was the instrumental government official in ensuring the 

passage of A.R.S. §15-112. Tom Horne was direct examined by plaintiffs’ counsel James Quinn, 

cross-examined by defendants’ counsel Robert Ellman, redirect examined by plaintiffs’ counsel 

James Quinn, and recross-examined by defendants’ counsel Robert Ellman. Tom Horne’s 

testimony took up the majority of Day 7 of the Gonzalez et al. v. Douglas et al. (2017, July 18) 

bench trial proceedings.  

         The last witness to testify on Day 7 of the Gonzalez et al. v. Douglas et al. (2017, July 

18) bench trial proceedings was Dr. Stephen Pitti, historian at Yale University specializing in the 
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history of the Mexican American-Chicana/o in the Southwest United States. Dr. Stephen Pitti 

was called upon to testify as the second expert witness for the plaintiffs, and was cross-examined 

by defendants’ counsel Robert Ellman until Judge Tashima called for the Day 7 recess. (see 

“Table 18 - Day 7 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 

2017, July 18): Witness, Examining Counsel, Witness, Testimony, and Page Numbers” in the 

appendix of this manuscript)     

         Day 8 of the Gonzalez et al. v. Douglas et al. (2017, July 19) bench trial proceedings 

resumed with the cross-examination of plaintiffs expert witness Dr. Stephen Pitti by defendants’ 

counsel Robert Ellman, proceeded to the redirect examination by plaintiffs’ counsel Robert 

Chang, and finished with the recross-examination by defendants’ counsel Robert Ellman. Dr. 

Angela Valenzuela, from University of Texas at Austin, College of Education, much of whose 

work Subtractive Schooling: U.S.-Mexican Youth and the Politics of Caring (Valenzuela, 1999) 

informed the MAS program, was called next to testify as the third expert witness for the 

plaintiffs. Dr. Angela Valenzuela was cross-examined by defendants’ counsel Leslie Cooper to 

bring an end to Day 8 of the Gonzalez et al. v. Douglas et al. (2017, July 19) bench trial 

proceedings. (see “Table 19 - Day 8 of Transcripts of Proceedings of Bench Trial (González et 

al. v. Douglas et al., 2017, July 19): Witness, Examining Counsel, Witness, Testimony, and Page 

Numbers” in the appendix of this manuscript)    

Defendants’ counsel Leslie Cooper resumed her cross-examination of plaintiffs’ expert  

witness Dr. Angela Valenzuela to begin Day 9 of the Gonzalez et al. v. Douglas et al. (2017, July 

20) bench trial proceedings. This was followed by the redirect examination of Dr. Valenzuela by 

plaintiffs’ counsel Luna Barrington, and then the recross-examination by defendants’ counsel 

Leslie Cooper to complete her testimony. Thereafter, called to the stand was the sole defendants’ 
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expert witness Dr. Thomas Haladyna, former Professor of Education specializing in testing and 

quantitative research methodologies at Arizona State University. Dr. Thomas Haladyna was 

specifically called upon as the defense expert witness to dispute the Cabrera et al. (2014) 

findings on the academic efficacy of the MAS program. Dr. Thomas Haladyna was cross-

examined by plaintiffs’ counsel Steven Reiss, redirect examined by defendants’ counsel Leslie 

Cooper, and recross-examined by plaintiffs’ counsel Steven Reiss. 

The last witness to testify on Day 9 of the Gonzalez et al. v. Douglas et al. (2017, July 

20) bench trial proceedings was Elliott Hibbs, former Chief Operating Officer for the ADE 

during John Huppenthal’s time as ASPI. Elliott Hibbs was called on to testify as a defense 

witness, was direct examined by defendants’ counsel Robert Ellman, cross-examined by 

plaintiffs’ counsel Steven Reiss, redirect examined by defendants’ counsel Robert Ellman, and 

recross-examined by plaintiffs’ counsel Steven Reiss. (see “Table 20 - Day 9 of Transcripts of 

Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, July 20): Witness, 

Examining Counsel, Witness, Testimony, and Page Numbers” in the appendix of this 

manuscript)   

For Day 10 of the Gonzalez et al. v. Douglas et al. (2017, July 21) bench trial 

proceedings, no witnesses were called to the stand to testify, rather, both plaintiffs and 

defendants presented their closing arguments. Counsel Steven Reiss opened with the plaintiffs’ 

closing arguments, followed by counsel Leslie Cooper delivering of the defendants’ closing 

arguments, and Steven Reiss ended delivering the plaintiffs’ rebuttal argument. The Gonzalez et 

al. v. Douglas et al. (2017, June 26 to June 30; 2017, July 17 to July 21) bench trial proceedings 

officially came to a close upon completion of the plaintiffs’ rebuttal argument. (see “Table 21 - 

Day 10 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017,  
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July 21): Counsel, Statement, and Page Numbers” in the appendix of this manuscript.]  

Research Methodology: Qualitative Content Analysis 

         Content analysis as a social science method of inquiry, is succinctly defined as “a 

research technique for making replicable and valid inferences from texts (or other meaningful 

matter) to the contexts of their use” (Krippendorff, 2004, p. 18). In this study, I utilize a 

systematic and objective content analysis methodology to identify and extract specific 

characteristics within a large body of text (Smith, 2000) - to obtain sought-after information and 

answer the developed research questions, using well-defined techniques and procedures adherent 

to the fundamental principles of content analysis (Krippendorff, 2004; Schreier, 2014; Smith, 

2000). 

         More specifically, I utilize qualitative content analysis to extract, isolate, and identify the 

themes which have emerged from the data for further analysis. Schreier (2014) describes 

qualitative content analysis as: 

as a method for systematically describing the meaning of qualitative data. This is done 

by assigning successive parts of the material to the categories of a coding frame. 

This frame is at the heart of the method, and it contains all those aspects that feature 

in the description and interpretation of the material. (p. 170) 

In analyzing the legal narrative and arguments embedded within the primary data set 

chosen for this research, through utilizing techniques and procedures of a qualitative content 

analysis, I reveal the meaning behind the arguments made by the defendants’ and plaintiffs’ 

counsel as well as the defendants’ and plaintiffs’ witness testimonies found in the Transcripts of 

Proceedings in Bench Trial (González et al. v. Douglas et al., 2017, June 26 to June 30; 2017, 

July 17 to July 21). Additionally, through a qualitative content analysis of the secondary data set 
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of this study, I reveal the meaning behind the presiding Judge’s ruling in the Memorandum of 

Decision (Tashima, 2017). Taken together, the qualitative content analysis of both primary and 

secondary data sets, I effectively answer the research questions developed for this study. 

Smith (2000) argues that content analysis is an appropriate and advantageous 

methodological technique when analyzing qualitative data, asserting, 

         Sometimes qualitative material can best reveal innermost thoughts, frames of reference,  

reactions to situations, and cultural conventions. In fact, language often tells more about  

people than they want to know about themselves, and it can bring to light things a  

researcher might not think to ask about. (p. 313) 

I utilize this qualitative content analysis in this study to: extract and identify data; analyze newly 

revealed thoughts, criteria, or stated values in relation to how judgements are made; analyze 

responses to the examining questions, and cultural agreements and/or disagreements of the 

defendants’ and plaintiffs’ counsel questioning; and analyze defendants’ and plaintiffs’ witness 

testimonies in the Transcripts of Proceedings in Bench Trial (Gonzalez et al. v. Douglas et al., 

2017, June 26 to June 30; 2017, July 17 to July 21) and in the Memorandum of Decision 

(Tashima, 2017).  

         The main features of qualitative content analysis is that this research method: 1) allows 

for the reduction of large amounts of data into more manageable parts; 2) it is flexible; and 3) it 

is systematic (Krippendorff, 2004; Schreier, 2014). To reduce my two large data sets, I focused 

on selected aspects of meaning, specifically the characteristics of the text within my primary and 

secondary data sets that were responsive to and directly addressed my research questions. 

Specifically for this study, it meant focusing on text relative to issues and notions of “Race,” 

“Knowledge,” and “Pedagogy,” the three major themes of my research questions for this study. 
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         To ensure that I was being systematic in my qualitative content analysis, I followed the 

sequence of steps called for by expert researchers/scholars of content analysis (Krippendorff, 

2004; Schreier, 2014; Smith, 2000). After reading through both data sets in their entirety, the 

primary data set in the Transcripts of Proceedings of Bench Trial in Gonzalez et al. v. Douglas et 

al. (2017, June 26 to June 30; 2017, July 17 to July 21) and the secondary data set in the 

Memorandum of Decision (Tashima, 2017), I reevaluated, restructured, and restated my three 

research problems and goals, operationalized my research questions, and began to choose data to 

obtain the needed information to address the research questions. I then developed a qualitative 

content analysis coding system based upon fundamental coding procedures (Krippendorff, 2004; 

Schreier, 2014). I repeated the procedural steps, using an iterative process of carefully and 

critically examining each part of the material within my chosen data sets. Also, my systemic 

analysis included the application of my reduced data to my coding frame, and repeating this 

process to ensure validity and reproducibility. 

         Qualitative content analysis methodology is flexible, particularly in comparison to 

quantitative content analysis; it is also both data-driven and conceptually driven within a given 

coding frame (Krippendorff, 2004; Schreier, 2014). After the initial reading of both data sets, I 

worked to reduce the amount of data into more manageable sections, a precursory procedural 

step in content analytical research (Krippendorff, 2004; Schreier, 2014; Smith, 2000), through a 

word search and identification of each of the 3 general themes of my coding frame, “Race,” 

“Knowledge,” and “Pedagogy.” 

Coding is the process of classifying or rating, making meaningful units of text and 

material that are suitable and easily identifiable for further analysis (Krippendorff, 2004; Smith, 

2000). My notes and research questions have provided guidance into the formulation of my 
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coding schemata, which began with the formulation of overall coding questions. To ensure the 

“complex, holistic, and context dependent” (Schreier, 2014, p. 171) elements of a qualitative 

content analysis methodology, I applied my research questions as coding questions for the 

chosen three main categories of “Race,” “Knowledge,” and “Pedagogy.” 

Specifically for the theme of “Race,” I had conducted an electronic word search in each 

of the eleven portable document format (pdf) documents - which corresponded to each of the 

Ten Days of Transcripts of Proceedings in Bench Trial (González et al. v. Douglas et al., 2017, 

June 26 to June 30; 2017, July 17 to July 21) and the Memorandum of Decision (Tashima, 2017) 

– and highlighted in green the word “Race” each time it had appeared within the word search on 

the corresponding eleven hard copy documents from both primary (ten printed pdf documents) 

and secondary (one printed pdf document) data sets. For “Knowledge,” I had conducted an 

electronic word search on each of the eleven pdf documents and highlighted in orange the word 

“Knowledge” each time it had appeared on the corresponding eleven hard copies from both 

primary (ten printed pdf documents) and secondary (one printed pdf document) data sets. For 

“Pedagogy,” I had conducted an electronic word search on each of the eleven pdf documents and 

highlighted in light blue the word “Pedagogy” each time it had appeared on the corresponding 

eleven hard copies from both primary (ten printed pdf documents) and secondary (one printed 

pdf document) data sets.  This initial step constituted my primary coding categorization. 

Under each of these primary coding categorizations, I created subcategories, specifically words 

within the text of the data where I could “abductively infer contextual phenomena” 

(Krippendorff, 2004, p. 84), that is words and/or phrases that within the context of the counsel 

examinations and witness testimonies in the Transcripts of Proceedings in Bench Trial (González 

et al. v. Douglas et al., 2017, June 16 to June 20; 2017, July 17 to July 21) and in the 
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Memorandum of Decision (Tashima, 2017) that are relative in meaning, context, and application 

to my three identified categories. 

         From this primary coding categorization that I had established through the initial 

electronic word search and highlighting, I chose to create a secondary coding categorization from 

each of the three foundational primary coding categorizations of “Race,” “Knowledge,” and 

“Pedagogy” which comprised my subsequent procedural steps in this content analysis. For the 

secondary coding subcategory, I conducted a word search for the synonyms for each of the three 

themes of “Race,” “Knowledge,” and “Pedagogy.” Additionally, I looked up related words that 

alluded to notions of “Race,” “Knowledge,” and “Pedagogy.” This secondary coding 

categorization was done through an electronic word search in the pdf documents, through the 

copious notes that I had taken in the margins on the pages of the hard copies while I had read the 

primary and secondary data sets, and through the contextual inferences I had made. For example, 

for the secondary coding categorization, a sample of the synonyms for the theme of “Race” that I 

was able to identify and extract from the primary and secondary data sets included, but were not 

limited to: ethnicity, identity, nation, people, and tribe. Also, examples of related words to 

“Race” within this secondary coding categorization that I was able to identify and extract, mostly 

through my note taking and contextual inferences, were: African American, Black, Chicana, 

Mexican, Mexican American, and white. I repeated these procedural content analysis steps of the 

secondary coding categorization for the two remaining themes of “Knowledge” and “Pedagogy.” 

The following table is an illustration of the secondary coding categorization based upon the 

primary coding categorization themes of “Race,” Knowledge,” and “Pedagogy” which are not 

meant to be exhaustive, but rather, a sampling list of words comprising this coding phase within 

my research methodology. (see “Table 22 - Secondary Coding Categorization: “Race,”  



	 202 

“Knowledge,” and “Pedagogy” in the appendix of this manuscript)   

         For the tertiary coding categorization, I worked to identify and extract phrases and 

concepts which alluded to each of the three primary coding categorization themes of “Race,” 

“Knowledge,” and “Pedagogy.” A fair amount of the tertiary coding categorization was carried 

through an electronic word search, but it was mostly guided through the notes that I had taken in 

the margins on the pages of the hard copies of the primary and secondary data sets and in the 

contextual inferences I had made. Examples of phrases and concepts that allude to notions of 

 “Race” that I was able to identify and extract from the primary and secondary data sets included, 

but were not limited to: achievement gap, anti-immigrant, ethnic chauvinism, Occupied America: 

A History of Chicanos, and racial animus. The following table is an illustration of the tertiary 

coding categorization based upon the three primary coding categorization themes of “Race,” 

“Knowledge,” and “Pedagogy,” and in identical fashion to the secondary coding categorization 

illustration, they are not meant to be exhaustive, but rather a sampling list of phrases and 

concepts which comprised this coding phase within my research methodology. (see “Table 23 – 

Teriary Coding Categorization: “Race,” “Knowledge,” and “Pedagogy” in the appendix of this 

manuscript)    

Critical to take note of is that these primary, secondary, and tertiary coding 

categorizations in great part do not exist in isolation; that is, there is much conceptual overlap 

amongst and between the three themes of “Race,” “Knowledge,” and “Pedagogy.” For the three 

coding categorization themes of “Race,” “Knowledge,” and “Pedagogy,” there exists seven 

coding categorizations, namely: 1) “Race,” 2) “Knowledge,” 3) “Pedagogy,” 4) “Race and 

Knowledge,” 5) “Race and Pedagogy,” 6) “Knowledge and Pedagogy,” and 7) “Race, 

Knowledge, and Pedagogy.” An example where I had identified conceptual overlap within the  
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tertiary coding categorization phase of this methodology was for the term “Chicano Studies.”  

“Chicano,” a community self-determined term affirming the ethnic identity of Mexican-

origin people in the United States as well as the embracing of an ideological leftist and 

progressive body politic, speaks to the notion of “Race.” The second word in this term, 

“Studies,” speaks to a particular body of “Knowledge.” Taken together, “Chicano Studies,” 

much like “Black Studies,” “Native American Studies,” “Asian American Studies,” and the 

overarching “Ethnic Studies,” are considered conceptually overlapping because both of these 

words allude to notions dimensions, and conventions of “Race,” in specifying distinct 

traditionally racialized groups of people in the United States, and “Knowledge,” in specifying 

“Studies,” an academic project which has the objective of obtaining and creating knowledge. 

After establishing the primary coding categorization through an electronic word search, 

the secondary coding categorization through the identification and extraction of synonyms and 

related words, and the tertiary coding categorization through the identification and extraction 

of  related concepts, and phrases respectively - all based upon the three foundational three 

themes of“Race,” “Knowledge,” and “Pedagogy” - I proceeded to the next stage of the coding 

process of this content analysis methodology for this research which was to identify and extract  

entire excerpts based upon the three primary coding categorization themes. 

         This coding categorization of identifying and extracting excerpts from the Transcripts of 

Proceedings of Bench Trial (González et al. v. Douglas et al., 2017; June 26 to June 30; 2017, 

July 17 to July 21) was done through breaking down this large volume of data into more 

manageable parts, as prescribed by Krippendorff (2004) and Schreier (2014). Dissimilar to the 

multiple legal narratives of questioning and testimonies found in the primary data set that totaled 

1854 pages, the Memorandum of Decision (Tashima, 2017) that comprised the secondary data 
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set contained 47 pages of legal narrative which was solely the legal narrative of Judge A.W. 

Tashima, thus requiring no further breaking down or sectioning into more manageable parts.  

The first step of this process of breaking the data into sections to make them more manageable 

was the sectioning off of the primary data set by each day of the Transcripts of Proceedings of 

Bench Trial (2017, June 26 to June 30; 2017, July 17 to July 21). Specifically, for the hard copies 

of the primary data set which I had already conducted the primary, secondary, and tertiary 

coding categorizations, I had separated them in piles designated by day (i.e., a separate hard copy 

stack for Day 1 of the Transcripts of Proceedings of Bench Trial [Gonzalez et al. v. Douglas et 

al., 2017, June 26] and so forth for each of the 10 days). From this stage of separating the 

primary data into 10 separate days, I reduced this data into even more manageable parts by 

separating and further analyzing the individual opening statements by both the defense and the 

plaintiffs on Day 1 of the Transcripts of Proceedings of Bench Trial (González et al. v. Douglas 

et al., 2017, June 26). Afterward, I isolated and analyzed each individual defendants’ and 

plaintiffs’ questioning and witness testimonials from Day 1 to Day 9 of the Transcripts of 

Proceeding of Bench Trial (González et al. v. Douglas et al., 2017). Next, I detached and 

examined the interruptions of normal proceedings within the trial found in the Motion to Amend 

Prerial order on Day 2 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 

et al., 2017, June 27), the Supplemental Further Examination of Sean Arce on Day 4 of 

Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, June 29), and 

the Examination by the Court on Day 6 of Transcripts of Proceedings of Bench Trial (Gonzalez 

et al. v. Douglas et al., 2017, July 17). Lastly, I separated and analyzed the closing arguments by 

the defendants and plaintiffs on Day 10 of Transcripts of Proceedings of Bench Trial (Gonzalez 

et al. v. Douglas et al., 2017, July 21). 
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From this stage where I had organized the data within the primary data set into the 

aforesaid individual sections – which was a different process than the initial steps described in 

the primary, secondary, and tertiary coding categorization where I had identified and extracted 

from the three theme words of “Race,” “Knowledge,” and “Pedagogy” and their attendant 

synonyms and accompanying and contextually related words (secondary coding categorization), 

and their contextually related phrases and concepts (tertiary coding categorization) - I identified 

and extracted entire excerpts based upon the primary, secondary, and tertiary coding 

categorizations which I had already established. Specifically, in this regard, I extracted entire 

statements within the opening and closing statements of the defendants and of the plaintiffs, 

extracted entire exchanges in the defendants’ and plaintiffs’ questioning and the witnesses’ 

testimonials, and the extracted the statements within the interruption of normal proceedings. 

From these whole excerpt extractions, I then classified them into one of the seven established 

designations of the seven coding categorizations of: 1) “Race,” 2) “Knowledge,” 3) “Pedagogy,” 

4) “Race and Knowledge,” 5) “Race and Pedagogy,” 6) “Knowledge and Pedagogy,” and 7) 

“Race, Knowledge, and Pedagogy.” 

These extracted excerpts were copied and pasted electronically from Day 1 to Day 10 of 

the pdf documents of the Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 

et al., 2017, June 16 to June 20; 2017, July 17 to July 21) onto separate documents that were 

labeled by day and the overarching theme. For example, for Day 1, I had created three separate 

documents labeled “Race Day #1 [06.26.17],” “Knowledge Day #1 [06.26.17],” and “Pedagogy 

Day #1 [06.26.17].” On these documents I had electronically pasted excerpts that I identified and 

extracted from Day 1 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et 

al., 2017, June 26) into their assigned coding designation. For example, if an excerpt exclusively 
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alluded to the concept of “Race,” it was pasted onto the document “Race Day #1 [06.26.17].” 

Similarly, if I determined that an excerpt identified and extracted alluded to both “Race” and 

“Knowledge,” I pasted this excerpt onto the “Race Day #1 [06.26.17]” and the “Knowledge Day 

#1 [06.26.17]” documents. I followed this procedure for each of the Ten Days of Transcripts of 

Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, June 16 to June 20; 2017, 

July 17 to July 21) as well as for the secondary data set in the Memorandum of Decision 

(Tashima, 2017). 

For the document labeled “Race Day #1 [06.26.17],” and for each of the each of the Ten 

Days of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, June 

16 to June 20; 2017, July 17 to July 21) thereafter, there were 4 possible designations in the 

coding schemata where I could paste the identified and extracted excerpts, specifically “Race,” 

“Race and Knowledge,” “Race and Pedagogy,” and “Race, Pedagogy, and Knowledge.” The 

document labeled “Knowledge Day #1 [06.26.17],” and for each of the Ten Days of Transcripts 

of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, June 16 to June 20; 2017, 

July 17 to July 21) thereafter also had 4 possible coding schemata designations where I could 

paste the identified and extracted excerpts, namely, “Knowledge,” “Race and Knowledge,” 

“Knowledge and Pedagogy,” and “Race, Knowledge, and Pedagogy.” Lastly, for the document 

labeled “Pedagogy Day #1 [06.26.17],” and for each of the Ten Days of Transcripts of 

Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 2017, June 16 to June 20; 2017, 

July 17 to July 21) thereafter, there were 4 possible coding schemata designations where I could 

paste the identified and extracted excerpts, specifically, “Pedagogy,” “Race and Pedagogy,” 

“Pedagogy and Knowledge,” and “Race, Knowledge, and Pedagogy.” In all, there were 11 

documents labeled “Race,” 11 documents labeled “Knowledge,” and 11 documents labeled 
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“Pedagogy,” corresponding to each of the Ten Days of Transcripts of Proceedings of Bench Trial 

(Gonzalez et al. v. Douglas et al., 2017, June 16 to June 20; 2017, July 17 to July 21) and the 

Memorandum of Decision (Tashima, 2017). 

From this phase in the content analysis methodology where I had undergone multiple 

reductions in the primary and secondary data sets, a process of segmentation resulting in “coding 

units” (Schreier, 2014), I printed out each of the 33 documents and began a count of the excerpts 

found in the seven possible coding units of “Race,” “Knowledge,” “Pedagogy,” “Race and 

Knowledge,” “Race and Pedagogy,” “Knowledge and Pedagogy,” and “Race, Knowledge, and 

Pedagogy.” Again, important to note is that there was coding unit overlap between the coding 

units in each of the three documents for the Ten Days of Transcripts of Proceedings of Bench 

Trial (Gonzalez et al. v. Douglas et al., 2017, June 16 to June 20; 2017, July 17 to July 21) and 

the Memorandum of Decision (Tashima, 2017). For example, in the document designated for 

“Race” and the document designated for “Knowledge,” an excerpt that I had designated to 

electronically paste in the coding unit of “Race and Knowledge” would be pasted twice, that is 

replicated in both the document designated and labeled for “Race” and the document designated 

and labeled for “Knowledge.” Yet, these duplicated excerpts electronically pasted onto each of 

these documents for “Race” and “Knowledge” would only be counted once in the overall count 

of the coding unit of “Race and Knowledge.” This procedure of the content analysis was 

replicated for all of the coding unit designations where there had been conceptual overlap 

between any given of the four possible combinations in coding unit overlap designations, 

namely: “Race and Knowledge,” “Race and Pedagogy,” “Knowledge and Pedagogy,” and “Race, 

Knowledge, and Pedagogy.”   

         For Day 1 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al.,  
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2017, June 26), I identified, extracted, and coded the following excerpts: 23 on Race, 2 on 

Knowledge, 4 on Pedagogy, 144 on Race and Knowledge, 10 on Race and Pedagogy, 5 on 

Knowledge and Pedagogy, and 61 on Race, Knowledge, and Pedagogy. (see “Table 24 – Day 1 

of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 26) – 

Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the appendix of this manuscript)    

For Day 2 of the Transcripts of Proceedings of Bench Trial González et al. v. Douglas et 

al., 2017, June 27), I identified, extracted, and coded the following excerpts: 19 on Race, 1 on 

Knowledge, 0 on Pedagogy, 86 on Race and Knowledge, 15 on Race and Pedagogy, 2 on 

Knowledge and Pedagogy, and 14 on Race, Pedagogy, and Knowledge. (see “Table 25 – Day 2 

of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 27) – 

Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the appendix of this manuscript)            

The following excerpts for Day 3 of Transcripts of Proceedings of Bench Trial (González 

et al. v. Douglas et al., 2017, June 28) were identified, extracted, and coded: 7 on Race, 4 on 

Knowledge, 0 on Pedagogy, 149 on Race and Knowledge, 2 on Race and Pedagogy, 6 on 

Knowledge and Pedagogy, and 32 on Race, Knowledge, and Pedagogy. (see “Table 26 – Day 3 

of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 28) – 

Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the appendix of this manuscript)       

The ensuing excerpts were identified, extracted, and coded for Day 4 of Transcripts of 

Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 29): 3 on Race, 2 on 

Knowledge, 0 on Pedagogy, 120 on Race and Knowledge, 0 on Race and Pedagogy, 2 on 

Knowledge and Pedagogy, 18 on Race, Knowledge, and Pedagogy. (see “Table 27 – Day 4 of 

Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 29) –  

Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the appendix of this manuscript)       
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The subsequent excerpts for Day 5 of Transcripts of Proceedings of Bench Trial 

(González et al. v. Douglas et al., 2017, June 30) were identified, extracted, and coded: 4 on 

Race, 1 on Knowledge, 0 on Pedagogy, 69 on Race and Knowledge, 0 on Race and Pedagogy, 1 

on Knowledge and Pedagogy, and 3 on Race, Knowledge, and Pedagogy. (see “Table 28 – Day 5 

of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 30) – 

Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the appendix of this manuscript)   

         For Day 6 of Transcripts of Proceedings of Bench Trial (González et al. v. 

Douglas et al., July, 17), I identified, extracted, and coded the subsequent excerpts: 4 on Race, 

18 on Knowledge, 0 on Pedagogy, 113 on Race and Knowledge, 0 on Race and Pedagogy, 10 on 

Knowledge and Pedagogy, and 16 on Race, Knowledge, and Pedagogy. (see “Table 29 – Day 6 

of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, July 17) – 

Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the appendix of this manuscript)   

My reading and analysis of Day 7 of Transcripts of Proceedings of Bench Trial (González 

et al. v. Douglas et al., 2017, July 18) resulted in the identification, extraction, and coding of the 

following excerpts: 5 on Race, 2 on Knowledge, 1 on Pedagogy, 148 on Race and Knowledge, 1 

on Race and Pedagogy, 4 on Knowledge and Pedagogy, and 41 on Race, Knowledge, and 

Pedagogy. (see “Table 30 – Day 7 of Transcripts of Proceedings of Bench Trial (González et al. 

v. Douglas et al., 2017, July 18) – Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the 

appendix of this manuscript)   

My reading and analysis of Day 8 of Transcripts of Proceedings of Bench Trial (González 

et al. v. Douglas et al., 2017, July 19) lead to the identification, extraction, and coding of the 

proceeding excerpts: 0 on Race, 5 on Knowledge, 1 on Pedagogy, 104 on Race and Knowledge,  

1 on  Race and Pedagogy, 4 on Knowledge and Pedagogy, and 31 on Race, Knowledge and  
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Pedagogy. (see “Table 31 – Day 8 of Transcripts of Proceedings of Bench Trial 

(González et al. v. Douglas et al., 2017, July 19) – Coded Excerpts: R, K, P, RK, RP, KP, and 

RKP” in the appendix of this manuscript) 

The subsequent excerpts for Day 9 of Transcripts of Proceedings of Bench Trial 

(González et al. v. Douglas et al., 2017, July 20) were identified, extracted, and coded: 0 on 

Race, 28 on Knowledge, 0 on Pedagogy, 88 on Race and Knowledge, 0 on Race and Pedagogy, 1 

on Knowledge and Pedagogy, and 7 on Race, Knowledge, and Pedagogy. (see “Table 32 – Day 9 

of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, July 20) – 

Coded Excerpts: R, K, P, RK, RP, KP, and RKP” in the appendix of this manuscript)   

The reading and analysis of the last day of the Transcripts of Proceedings of Bench Trial  

(González et al. v. Douglas et al., 2017, July 21), Day 10, brought about the identification, 

extraction, and coding of the following excerpts: 0 on Race, 2 on Knowledge, 0 on Pedagogy, 88 

on Race and Knowledge, 0 on Race and Pedagogy, 0 on Knowledge and Pedagogy, and 22 on 

Race, Knowledge, and Pedagogy. (see “Table 33 – Day 10 of Transcripts of Proceedings of 

Bench Trial (González et al. v. Douglas et al., 2017, July 21) – Coded Excerpts: R, K, P, RK, 

RP, KP, and RKP” in the appendix of this manuscript)  

The reading, analysis, and content analysis of the primary data set of this study – 

Transcripts of Proceedings in Bench Trial (González et al. v. Douglas et al., 2017, June 26 to 

June 30; 2017, July 17 to July 21) resulted in the identification, extraction, and coding of the 

following number of excerpts: 65 on Race, 65 on Knowledge, 4 on Pedagogy, 1021 on Race and 

Knowledge, 18 on Race and Pedagogy, 36 on Knowledge and Pedagogy, and 238 on Race, 

Knowledge, and Pedagogy. (see “Table 34 – Total Coded Excerpts: R, K, P, RK, RP, KP, and 

RKP from Primary Data Set - Transcripts of Proceedings of Bench Trial (González et al. v. 
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Douglas et al., 2017, June 16 to June 29, 2017; 2017, July 17 to July 21) in the appendix of this 

manuscript)  

Through a reading, analysis and critical content analysis of the secondary data set of 

thisstudy, the Memorandum of Decision (Tashima, 2017), an identification, extraction, and 

coding resulted in the following number of excerpts: 3 on Race, 5 on Knowledge, 0 on 

Pedagogy, 119 on Race and Knowledge, 0 on Race and Pedagogy, 5 on Knowledge and 

Pedagogy, and 20 on Race, Knowledge, and Pedagogy. (see “Table 35– Total Coded Excerpts: 

R, K, P, RK, RP, KP, and RKP from Secondary Data Set – Memorandum of Decision (Tashima, 

2017) in the appendix of this manuscript) 

The total number of excerpts identified, extracted, and coded for both primary (González 

et al. v. Douglas et al., 2017, June 26 to June 30; 2017, July 17 to July 21) and secondary 

(Tashima, 2017) data sets resulted in: 68 on Race, 4 on Pedagogy, 1140 on Race and Knowledge, 

18 on Race and Pedagogy, 41 on Knowledge and Pedagogy, and 258 on Race, Knowledge, and 

Pedagogy. (see “Table 36 - Total Coded Excerpts Extracted from Primary Data Set and 

Secondary Data Set” in the appendix of this manuscript.)   

         From each of these coded excerpts identified, extracted, and counted from the primary 

and secondary data sets, I selected a limited number of excerpts that for analysis which are 

expanded upon in length within the three Findings and Results chapters of this manuscript. I 

chose these selected excerpts for analysis based upon which ones most directly aligned and 

addressed my research questions. Additionally, my selection of these excerpts for analysis were 

in great part based upon the number of total excerpts and frequency from which they emerged 

from this content analysis within their given coding unit categorizations. For example, “Race and 

Knowledge” had emerged at a frequency of 1140 excerpt extractions within this content analysis; 
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consequently, I placed more emphasis by selecting the highest number of excerpts for analysis 

within that coding unit categorization. Correspondingly, “Pedagogy” had emerged at a frequency 

of 4 excerpt extractions within this content analysis, the least among the seven coding unit 

categorizations, resulting in the least number of excerpts selected for final analysis. 

         For the final selection of the excerpts chosen for analysis, which is expanded upon in 

great detail in the three findings and results chapters of this manuscript, I chose eleven extracted 

excerpts that were conceptually overlapping for “Race and Knowledge,” one excerpt which was 

conceptually overlapping for “Knowledge and Pedagogy,” one excerpt that was conceptually 

overlapping for “Race and Pedagogy,” and seven excerpts which were conceptually intersecting 

for “Race, Knowledge, and Pedagogy,” for a total of twenty extracted excerpts. 

  

  

  

  

 

 

 

 

 

 

 

  

 



	 213 

CHAPTER FIVE 
 

FINDINGS & RESULTS: WEEK ONE – PRIMARY DATA SET 
 

Reiss: But you did apologize for the blogs, right? 
Huppenthal: I viewed it more as apologizing for the distraction. 
Reiss: Did you believe that there was nothing to apologize for in these blogs? 
Huppenthal: Now I believe – I’ve had a chance to sort of get rested and look back at it, and I 
don’t – I don’t apologize for any of it. I would be more temperate. You know, if you know that, 
you know, you’re engaged in a bare-knuckled brawl with some people who try to be intellectual 
leaders, you would use a more temperate tone and more graceful language. (Transcripts of 
Proceedings of Bench Trial, González et al. v. Douglas et al., 2017, June 27, pp. 102-103). 
  

Former Arizona Superintendent of Public Instruction, John Huppenthal’s Court Testimony 
Withdrawing of Apology for his Racist Blog Posts on Mexican American Studies 

  
Through the theoretical framework(s) of critical race theory (CRT) (Delgado & Stefancic, 

2001; Delgado, 2009; Delgado, 2013; Haney-López, 2014, Leonardo, 2002); “Official 

Knowledge” (Apple, 2014) and other decolonizing theories of knowledge(s), specifically “Maíz-

Based Knowledge(s)” (Rodríguez, 2014), “Memento Mori: Policing the Minds and Bodies of 

Indigenous Latinos” (Solyom & Brayboy, 2011), and Arce’s (2016) “Xicana/o Indigenous 

Epistemologies”; and critical pedagogy, specifically Acosta’s (2007) “Developing Critical 

Consciousness: Resistance Literature in a Chicano Literature Class” and Freire’s (1993) 

Pedagogy of the Oppressed, an analysis was undertaken of week one-primary data set of the 

Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 26 to 

June 30). The analysis of week one-primary data set through the lens of the theoretical 

framework(s) of the selected data excerpts extracted from a content analysis methodology 

(Krippendorff, 2004; Schreier, 2014; Smith, 2000) of the Transcripts of Proceedings of Bench 

Trial (González et al. v. Douglas et al., 2017, June 26 to June 30), and in direct alignment with 

my research questions, resulted in the emergence of the findings and results of this study. A 

review of my research questions is provided below as a guide to better understand the framing of 
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this research, particularly what the significance of the findings and results are that have emerged 

through directly answering these three research questions. 

1. How does the State of Arizona determine and defend, through their oral arguments 

and witness testimonies in the U.S. District Court, that elements of a culturally, 

historically, and socially responsive curriculum and pedagogy for Chicanx-Latinx 

youth promotes racial resentment towards whites? 

2. How does the State of Arizona determine, through their oral arguments and witness 

testimonies in the U.S. District Court, what constitutes legitimate forms of 

knowledge(s) in schools? How do these determinations frame Chicanx-Latinx youth 

as recipients and producers of knowledge(s)? 

3. How does the State of Arizona determine and defend, through their oral arguments 

and witness testimonies in the U.S. District Court, what components of a critical 

pedagogy developed and implemented for Chicanx-Latinx youth adversely impacts 

youth from all backgrounds? 

4. How did the González et al. plaintiffs’ counter-arguments successfully resist the 

central key arguments of the State of Arizona within the González et al. v. Douglas et 

al. (2017) federal court proceedings? 

For my week one-primary data set examination of the Transcripts of Proceedings of 

Bench Trial (González et al. v. Douglas et al., 2017, June 26 to June 30) I chose three of the 

witnesses who testified in these proceedings to analyze their selected excerpts from their Court 

testimonies which resulted in the findings to my research questions. On behalf of former MAS 

teacher and plaintiffs’ witness, Dr. Curtis Acosta, I selected one excerpt from his Court 

testimony which was code categorized and conceptually overlapping for “Race and Knowledge” 
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and three excerpts which were code categorized and conceptually overlapping for “Race, 

Knowledge, and Pedagogy.” From former Arizona Superintendent of Public Instruction (ASPI) 

John Huppenthal’s Court testimony, I chose two excerpts from the transcript of proceedings 

which I code categorized and identified as conceptually overlapping for “Race and Knowledge” 

and one transcript excerpt code categorized and identified as conceptually overlapping for “Race, 

Knowledge, and Pedagogy.” Lastly, I analyzed my own testimony from the transcripts of Court 

proceedings, selecting two of my excerpts code categorized and conceptually overlapping for 

“Race and Knowledge.” In summation, for week one-primary data set analysis of the Transcripts 

of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, June 16 to June 20), I 

selected and analyzed nine extracted excerpts from which the results and findings of this research 

were produced. 

Examination of Plaintiffs’ Witness Curtis Acosta 
  
Race and Knowledge 

The phrase “La Raza” had been one of the most highly contested issues throughout the 

Mexican American Studies controversy, particularly within the González et al. v. Douglas et al. 

(2017) bench trial proceedings. The State of Arizona attorneys in their defense of A.R.S. §15-

112 had continued what Haney-López (2014) refers to as the “dog whistle” by repeatedly 

invoking “La Raza” as a “code word” and “racial appeal” to warn the Court of the dangers of the 

former Raza Studies program. Selecting the following excerpt code categorized for “Race and 

Knowledge,” plaintiffs’ attorney James Quinn in his direct examination provided plaintiffs’ 

witness (and former Raza Studies teacher) Acosta the opportunity to bring clarity and meaning to 

the contested term “La Raza” for the Court. 

         Quinn: There’s been a lot of discussion in reference to something called La Raza. What 
does that phrase actually mean? 
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Acosta: So, La Raza means – it’s a synonym for the people, or in Spanish, la gente.  
That’s how Spanish speakers hear it. Even me, with my rudimentary Spanish in the 
community, I know what it means. It’s an inclusive term, versus the way it's been 
characterized 
before. 
Quinn: You say it's an inclusive term. How did you understand it’s been 
mischaracterized? 
Acosta: Sure. It’s an inclusive term because it’s more akin to like the pan ethnic term 
‘Latino’ or ‘Latina.’ So, for instance, if we were at a table where somebody was from 
Brazil, somebody was from the Dominican Republic, somebody was from El Salvador, 
somebody was from Mexico, somebody was from the United States, and they were sitting 
around at a table, you could say that table is filled with Raza, right? All those folks are 
Raza… 

          MR. ELLMAN: Excuse me, counsel, I want to move to strike that answer as 
linguistic expert testimony for which the witness is not – 

THE COURT: Motion is granted. Answer stricken. Ask your next question. 
(González et al. v. Douglas et al., 2017, June 26, pp. 71-72) 

  
Recognizing that the State of Arizona would continue to utilize “La Raza” as a “code word” and 

“racial appeal” (Haney-López, 2014) for Raza Studies in an attempt to further demonize the 

program throughout these proceedings, the plaintiffs worked to get Acosta’s testimony on the 

subject into the Court record, albeit unsuccessful due to the State of Arizona’s objection and 

Tashima’s striking Acosta’s response. Nonetheless, in addressing the research question regarding 

the curriculum and pedagogy of the former Raza Studies program as promoting resentment 

against whites, Acosta clarified how the State of Arizona attempted to do so in countering their 

claim by succinctly explaining “La Raza” from an emic or cultural insider perspective. Delgado 

and Stefancic (2001) make note of this emic or cultural insider perspective, asserting the CRT 

tenet of the “unique voice of color,” stating,  

Coexisting in somewhat uneasy tension with anti-essentialism, the voice-of-color thesis 

holds that because of their different histories with oppression, black, Indian, Asian, and 

Latina/o writers and thinkers may be able to communicate to their white counterparts that 

the whites are unlikely to know. (p. 9) 
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The “unique voice of color” thesis and its tension with anti-essentialism in this particular 

situation is resolved through Acosta’s actions in developing voice with and for Chicanx and 

other racialized youth to speak out against and contest the white power structure and other 

systems of oppression, as opposed to simply a Brown face who works, acts, and speaks in the 

interest of power and systems of oppression. Consequently, the cultural intricacies described in 

this excerpt that Acosta knew and lived as a Chicano, his “unique voice of color,” in his 

everyday cultural practices, exchanges, and actions brought a nuanced understanding to the 

Court to counter the State of Arizona’s claim that Raza Studies’ usage and embracing of the term 

developed animosity towards whites. Furthermore, Acosta’s illustration that “La Raza” amongst 

Chicanx in its common convention was used simply, yet assertively, to self-identify.  

In addressing the research question regarding the legitimacy of the knowledges taught 

and produced within the former Raza Studies program, as well as how this determination of 

legitimacy framed Chicanx youth as recipients and producers of knowledge(s), I apply Solyom 

and Brayboy’s (2011) decolonial theoretical knowledge frame of “Memento Mori: Policing the 

Minds and Bodies of Indigenous Latinos” to analyze Acosta’s preceding testimony on the usage 

and embracing of the term “La Raza.” In this instance, the phrase “La Raza” was not only used 

as a “coded racial appeal” (Haney-López, 2014) by the State of Arizona to warn the Court of the 

dangers of the former Raza Studies program, but also, it served as a signal to de-legitimize the 

knowledges understood surrounding the name “La Raza” by Chicanx, that being an affirmation 

and proclamation of indigeneity. Solyom and Brayboy (2011), in their framing of Mexican/ 

Indigenous knowledge(s) serving as a threat to colonial power, speak specifically to the State of 

Arizona contesting the phrase “La Raza” in connection with the former Raza Studies program, 

stating, 
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In other words, by controlling the education and language of Indigenous peoples, the 

colonizers believed they would foster a sense of dependency by creating a new need for 

the colonized – ‘the need for the laws the victor owes to the vanquished,’ and the need for 

the language of the colonizer… Horne’s concern with eradicating the name of the 

MAS/Raza studies program, for example, is the modern-day manifestation of a desire for 

semantic imperialism. (pp. 490-491) 

This particular focus highlights the lengths the State of Arizona went to suppress a form of 

knowledge found in the phrase “La Raza” by attempting control and to prevent, through the 

legislative process, Chicanx from naming themselves. Additionally, the “semantic imperialism” 

practiced by Horne and the State of Arizona, that is the forcing of Chicanx of what or what not to 

refer themselves as, demonstrates the threat which the phrase “La Raza” posed to what the State 

considered to be legitimate knowledge. Moreover, as recipients of the knowledge within “La 

Raza” and their production of knowledge relative to the term, the State of Arizona viewed 

Chicanx youth as a threat to the existing relations of power, specifically with regard to issues of 

immigration, because Chicanx youth would contest the “semantic imperialism” in being 

identified and acted upon as “(im)migrants”8 or “foreigners” since they had now embraced and 

affirmed themselves as a distinct people with a history and heritage that connected them to the 

stolen territories, along with other Indigenous peoples, of the U.S. Southwest.    

Race, Knowledge, and Pedagogy 

I chose the proceeding excerpt for analysis from Acosta’s direct examination, as he was 

one of two witnesses (the other being myself), to testify in González et al. v. Douglas et al. 

																																																								
8 I intentionally use the term “(im)migrant” rather than “immigrant” to disrupt the notion that Mexicans and Central 
Americans, as Indigenous-based or “maíz-based” peoples, are somehow “foreigners” on lands which their ancestors 
had traversed and resided on for millennia before the arrival of Europeans to the “Americas.” 



	 219 

(2017) who had first-hand experience in developing and implementing the curriculum and 

pedagogy of the former Raza Studies program which led to the unprecedented closing of the 

academic achievement gap for Chicanx youth (Cabrera et al., 2014). This excerpt, which I had 

code categorized for “Race, Knowledge, and Pedagogy,” is demonstrative of Dr. Acosta’s 

efficacy in explaining the closing of the pervasive academic achievement gap through countering 

the claims made by the State of Arizona that the MAS program fomented resentment toward 

whites, that its knowledge systems taught and produced were illegitimate, and that its pedagogy 

adversely impacted all students.     

Quinn: Now, in your experience, how did you hope to achieve eliminating that gap? 
What were you going to do?  
Acosta: One of the first things we wanted to do is - that American - in the English 
department, the junior year was traditionally - and it was even when I was in school - 
American literature. But it was usually American literature through a European American 
lens. 

And I think that many of us understand that, you know, education traditionally 
has been Eurocentric. And so, what we wanted to do is enter into the student’s 
experiences in school, some literature and some curriculum that reflected their lives that 
reflected their communities. So if they were reading a story, they could see their abuelita, 
their grandma, their tias, their aunts and uncles.  

That was the first time - many of my students would say this is the first time not 
only that they saw themselves or their family or their community in this, but also it was 
the first time they read a book at all” (González et al. v. Douglas et al., 2017, June 26, pp. 
44-45).              

 
To analyze how Acosta effectively countered the arguments of the State of Arizona 

claiming that the curriculum and pedagogy utilized by the Raza Studies promoted resentment 

toward whites, Leonardo’s (2002) CRT critique on the notion of “whiteness” is utilized to 

illuminate the strength and significance of Acosta’s response to the State of Arizona.    

In the USA, whites feel minimized under the sign of multiculturalism, victimized by 

affirmative action, and perceive that they suffer from group discrimination despite the 

fact that white women are the largest beneficiaries of such policies, and the utter lack of 
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empirical evidence for ‘imaginary white advantage.’ Nevertheless, whites react with both 

intellectual and nationalist nativism, as evidenced by the reassertion of Eurocentric, 

humanist curricula and the Thatcherist brand of xenophobia to make Britain Great once 

more. (pp. 35-36) 

Incontrovertibly, the State of Arizona reacted to the curriculum of the former Raza Studies with 

what Leonardo (2002) calls an “intellectual and nationalist nativism,” attempting to reassert a 

Eurocentric curriculum through enacting and enforcing the anti-MAS law. Acosta, in the 

preceding testimony explicitly historicized American education as “Eurocentric,” consequently 

stating the need and implementation of a curriculum and pedagogy which reflected the lived 

experiences of the students and familias that Raza Studies served. Equally important to note, the 

claims made by the State of Arizona that the curriculum and pedagogy of Raza Studies promoted 

racial animosities towards whites are appropriately framed by what Leonardo’s (2002) explains 

as whites feeling “minimized” and as suffering “from group discrimination” under 

multiculturalism. 

 To analyze the claims made by the State of Arizona that the knowledges taught and 

produced within the former MAS were not legitimate, Arce’s (2016) notion of “Xicana/o 

Indigenous Epistemologies” are utilized as a “decolonizing knowledges” frame to illustrate the 

efficacy in Acosta effectively countering the State of Arizona’s assertions. Further underscoring 

the usefulness in Acosta’s foregoing court testimony where he promotes a curriculum and 

pedagogy which reflects the communities that the teacher serves, the following Xicana/o 

Indigenous epistemic concept of “Tezkatlipoca” is framed. 

 Engaging in Tezkatlipoca as epistemology… allows for Xicana/o youth to critically  

examine themselves, their familias, and their communities, which constitute  
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revolutionary acts, for to fully know oneself through self-analysis and within the colonial 

context of schooling that discourages Xicana/o youth from doing so is a liberatory 

process. (Arce, 2016, p. 20) 

Arce’s (2016) emphasis on “Tezkatlipoca” as a Mesoamerican knowledge system based in 

critical self-reflection, elucidates the efficacy of Acosta in responding to the State of Arizona’s 

declarations of the illegitimacy of the knowledges taught and produced within the former MAS 

program. Specifically, Arce’s (2016) framing of “Tezkatlipoca” as being the multi-faceted and 

critical examination upon self, familias, and communities is a decolonization process for Chicanx 

youth. Purposely, in employing “Tezkatlipoca,” Acosta explicitly stated in the previous 

testimony the significance of students seeing their “abuelita” and their “tias” reflected within the 

literature that they were reading, ultimately constituting legitimate knowledge forms.  

 Countering the claims made by the State of Arizona that the pedagogy employed by the 

former MAS adversely impacted students, Acosta’s aforementioned testimony spoke to the 

efficacy of developing and implementing a pedagogy around a curriculum reflective of the 

“heritage and history” of his students. Utilizing Acosta’s (2007) “Developing a Critical 

Consciousness” provides insight into the efficacy of Acosta’s testimony, wherein he affirms,   

“Students continue to develop critical consciousness through analyzing literature representative 

of their heritage and history. Students see that school no longer exists outside of their 

experiences, and an academic identity emerges” (p. 38). The decision of Acosta to develop a 

pedagogy around a content reflective of the lived experiences, heritage, and history of students 

allowed for Acosta to develop a critical consciousness with and for his students. This 

development of critical consciousness as pedagogy, rather than adversely impacting students as 

the State of Arizona had charged, in fact worked to produce the opposite effect in empowering 
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students. Acosta’s centering of critical consciousness as a pedagogical tool ultimately had 

resulted in the students own development of an academic identity.  

In selecting the proceeding excerpt from the Court transcripts, the second for which I had 

code categorized as conceptually overlapping for “Race, Knowledge, and Pedagogy,” Acosta 

identifies and exposes the weaknesses in the State of Arizona’s arguments that: 1) the MAS 

curriculum and pedagogy fomented racial resentment towards whites; 2) the claim that the 

knowledge(s) the students received and produced in the program were not legitimate forms of 

knowledge(s); and, 3) the claim that the pedagogy utilized in the program harmed students from 

all backgrounds. The following excerpt is from the direct examination wherein plaintiffs’ 

attorney James Quinn provided Acosta an opening to describe the content of one of the works of 

literature that his students had read in his Chicana/o Literature class. 

Quinn: You mentioned The Devil’s Highway. What was that? 
Acosta: The Devil’s Highway was a book by Luis Alberto Urrea about a border crossing 
that goes terribly wrong, and it’s one of the most powerful accounts I’ve ever read. It has 
Urrea’s amazing effort of switching the points of view towards immigration from the 
Border Patrol to politicians that made up the – the reasons why they made up NAFTA, et 
cetera, the crossers themselves, all those are represented in there. And The Devil’s 
Highway is actually a stretch of land just west of here, so it also had real tangible 
connection to my students. 
         We would get in Google Maps and it was right there, that stretch, and we could 
take a look at the satellite image of what these crossers were going through, and it’s a true 
story, so it was really powerful. My students always thought it was one of the most 
powerful works that they read. 
Quinn: Is he an American author? 
Acosta: Yes, he is. (González et al. v. Douglas et al., 2017, June 16, p. 54) 

  
Race, as one of the themes identified and extracted in this conceptually overlapping excerpt, is 

addressed to highlight the faults in the arguments made by the State of Arizona which claimed 

that the curriculum and pedagogy promoted resentment toward whites. “The First Paradox: 

Ethnic Studies and the Individual Learner - Understanding One’s Own Ethnicity” is a CRT 

theoretical frame applied to analyze the preceding transcript excerpt from Acosta’s direct 
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examination to reveal the shortcomings in the State of Arizona’s contention that the curriculum 

fomented racial animosity towards whites, wherein Delgado (2013) from his article “Precious 

Knowledge: State Bans on Ethnic Studies, Book Traffickers (Librotraficantes), and a New Type 

of Race Trial,” states: 

And it is certainly true that the MAS program, as carried out in Tucson, for example, 

taught about many downbeat episodes, including a pretextual war of aggression with 

Mexico, widespread discrimination in the Southwest, school segregation, vicious Texas 

Rangers, and other features of ‘history from below.’ Even courses on minority literature 

frequently recount tales of immigrants and other poor families struggling to survive in an 

alien land. (pp. 1534-1535) 

Acosta’s recounting of the arduous and often deadly trek of Mexican migrants in The Devil’s 

Highway: A True Story (Urrea, 2004) resonated with his students because of the similar 

racialized migrant experiences which a significant number of his students could directly relate. 

For those students who did not have this migrant experience as described within this literary 

work, they could develop empathy and relate in general to experiences of dehumanization as 

racialized subjects. These “downbeat episodes” of racialized migrants which were central to 

Acosta’s curriculum did not advance racial resentment toward whites as claimed by the State of 

Arizona, rather, and paradoxically, these tales inspired students, both Chicanx and white, through 

depictions and examples of models of resistance, resiliency, and the human spirit. 

         The often-untold stories illustrated within The Devil’s Highway: A True Story (Urrea, 

2004), represent the knowledge(s) of the marginalized Mexican migrant, a story that many of 

Acosta’s Chicana/o Literature students could relate to personally, where they themselves, 

relatives, and/or friends may have lived a similar Mexican migrant experience. Additionally, 
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students could relate to Urrea’s (2004) text in terms of the geopolitics of the region, where a 

pervasive anti-Mexican and anti-(im)migrant sentiment persists throughout the U.S. Southwest, 

serving as a stark reminder that they are not only the targets of this sentiment, but they are also 

historical subjects positioned in a subordinate social, political, and economic position relative to 

whites. Employing “Official Knowledge” as a theoretical frame to analyze the preceding excerpt 

of Acosta’s explanation of Urrea’s (2004) literary work, Apple (2014) explains that books: 

         are surely important in and of themselves. They signify, through their content and form, 

particular constructions of reality, particular ways of selecting and organizing the vast 

universe of possible knowledge.  They embody what Raymond Williams called the 

selective tradition: someone’s selection, someone’s vision of legitimate knowledge and 

culture, one that in the process of enfranchising one’s group’s cultural capital, 

disenfranchises another’s. (p. 49) 

Acosta’s centering of the lived experiences of racialized Mexican migrants, through his 

class reading and analysis of Urrea (2004), was an intentional literary selection based upon the 

placing of traditionally submerged stories and knowledges of the marginalized at the center of 

focus. Moreover, this literary text proved to be a threat to the “selective tradition” for it gave 

cultural capital to a traditionally disenfranchised group, the Mexican migrant, for which the State 

of Arizona – historically and simultaneous to this time period – had submerged the stories of and 

had led in the legislative attacks against this group. Concisely, this story of the struggle of the 

Mexican migrant was viewed as a danger to what the State of Arizona deemed legitimate 

knowledge(s), mainly because the stories of the “selective tradition,” meaning the “white 

tradition,” were not at the center and/or sole focus of study and analysis.  

         Lastly, in analyzing Acosta’s foregoing transcript excerpt explaining the plight of the  
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Mexican migrant in Urrea (2004), in direct alignment with the critical pedagogy implemented in 

his Chicana/o Literature class, I apply Acosta’s (2007) “Developing Critical Consciousness: 

Resistance Literature in a Chicano Literature Class” as a critical pedagogy theoretical frame. 

         In our quest to rehumanize students to the education experience, it is important to choose 

literature that reflects their lives, their families, and their history. As members of a 

historically oppressed community, many of our students have never had this opportunity, 

and it is much easier for them to visualize an academic identity for themselves when they 

read the work of their gente. (Acosta, 2007, p. 38) 

The Freirean notion of rehumanization, a foundational concept of critical pedagogy, was 

an intentional pedagogical decision for Acosta, based upon a love of humanity, to implement and 

develop understanding and empathy for the dehumanized Mexican migrant. Along the lines of 

Freire’s (1993) notion and understanding of love, I also frame Acosta’s description of Urrea’s 

(2004) work within this understanding, “Because love is an act of courage, not of fear, love is 

commitment to others. No matter where the oppressed are found, the act of love is commitment 

to their cause – the cause of liberation” (p. 70). The pedagogy utilized in Acosta’s class 

constituted acts of courage, not fear, and a love for the oppressed, who in this case happened to 

be the Mexican migrant, who also comprised a significant number of his students in his 

Chicana/o Literature class. Rather than the implementation of critical pedagogy described here as 

having an adverse impact on students from all backgrounds, as the State of Arizona had argued, 

this rehumanizing pedagogy operated and had the opposite outcome, that is, it developed a 

critical consciousness with and for all students about the lived realities of the Mexican migrant in 

their plight to risk death in order to seek a better life for their families.  

         In the following transcript excerpt, the third for which I had designated in my coding  
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categorization schemata as conceptually overlapping for the themes of “Race, Knowledge, and 

Pedagogy,” State of Arizona counsel Robert Ellman in his cross-examination follows up on a 

writing prompt that Acosta had assigned to his students on Urrea’s (2004) non-fiction work. 

Interestingly, the State of Arizona had utilized this same prompt in earlier legal proceedings as 

evidence that the former Raza Studies program’s curriculum and pedagogy promoted resentment 

toward whites, its knowledge(s) taught within the curriculum did not constitute legitimate forms 

of knowledge, and that its pedagogy employed harmed all students. 

Ellman: I want to know if you wrote the following prompt. I’m going to quote it and ask 
you if it’s accurate. For the record, this is Exhibit Number 557D. According to the 
exhibit, it’s dated March 25, 2011, so I’m quoting now. So please listen carefully, and let 
me know if this is accurate. 

The audience encounters Mexicano and Chicano individuals that exploit or abuse 
people of their own cultural and ethnic heritage. Simultaneously, the immigration 
laws of this country, which are largely crafted by middle-aged European-
American men, serve as the framework which creates this environment for 
exploiting and abuse? In a well-considered essay, compare the ethical issues along 
ethnic lines. End quote. 

Do you remember writing that prompt? 
Acosta: Yes. 
Ellman: Does that prompt promote resentment toward an ethnic group? 
Acosta: No. It’s a comparison essay. 
Ellman: The middle-aged European American men, would you be referring to white men 
there? 
Acosta: Well, I’m more comfortable with the language I chose, yes. 
Ellman: But the answer is ‘yes’? 
Acosta: European American men. 
Ellman: And is European American men, or the language that you chose, another way of 
saying white men? 
Acosta: Yes. 
Ellman: Okay. And you’re saying that they perpetrated - excuse me - they created an 
environment for exploitation and abuse? 
Acosta: Yes. 
Ellman: You don’t think that promotes resentment against white people? 
Acosta: No. (González et al. v. Douglas et al., 2017, June 16, pp. 104-105) 

  
The acknowledgement within the first two lines of Acosta’s prompt that “Mexicano and 

Chicano” individuals internalize their own oppression and oppress those within their own 
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cultural and ethnic group is analyzed within Delgado’s (2013) CRT frame of “Ethnic Studies and 

the Theory of Young Self.”  Relative to Chicana/o youth internalizing their own oppression and 

the work that Ethnic Studies/Chicano Studies does to counter it, Delgado (2013) notes, “With the 

burden of self-blame lifted, the child can dive into school and, learning with a strong heart, 

resolve to become knowledgeable and an agent for change” (p. 1538). Aligning Delgado’s 

(2013) frame with Acosta’s highlighting of the social phenomenon of inner-racial self-hate, 

which too often plagues Chicanx youth, demonstrates the purpose of having students analyze 

literature that reflects their racialized experiences as a means to counter internalized oppression. 

The fact that the State of Arizona found this prompt to be troublesome and threatening, 

particularly the piece on an acknowledgement of internalized oppression in the “Mexicano and 

Chicano” community, is telling of the State of Arizona’s true intentions in not looking to counter 

this damaging racialized experience, but rather, to perpetuate it which only serves to keep 

Chicanx subordinate and without agency to transform their situation. 

         I counter the argument put forth by the State of Arizona that the knowledge(s) identified 

within Acosta’s writing prompt did not constitute legitimate knowledge(s) through applying 

Apple’s (2014) “Official Knowledge” as a theoretical frame. The centering of the stories of the 

undocumented Mexican, a marginalized group that does not fit within the “traditional” literary 

canon, posed a serious enough threat to the State of Arizona that they attempted to control, 

through the enactment and enforcement of A.R.S. § 15-112, these particular stories and 

knowledge(s) from being disseminated. Apple (2014) observes that stories such as these will be 

subject to inspection and surveillance by the state if they are considered to present such a danger, 

noting:  

What counts as legitimate knowledge and one’s right to determine it is lodged in a  
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complicated politics of symbolic control of public knowledge. Since it is public, that is, 

since it is declared to be ‘knowledge for all,’ it is subject to scrutiny by official bodies 

(and is subject to the drives and tendencies of a market). (p. 69) 

State of Arizona counsel Robert Ellman’s questioning of this writing prompt illustrate that the 

knowledge(s) which Acosta shared and sought to develop within his students were subject to 

intense scrutiny for they revealed the underpinnings of an exploitive and abusive political and 

economic relationship between the State and the undocumented. This knowledge in identifying 

“white men” as the crafters of immigration policy used to exploit and abuse the vulnerable 

undocumented disrupted the dominant mainstream or “whitestream” knowledge(s) that had 

purported this exploitative relationship to be “normal” and as the “way things should be.” 

Moreover, these knowledges which Acosta had identified and the accompanying questions that 

he had posed for his students as to the “why” were highly scrutinized for they proved to be a 

threat to those who materially benefitted from this exploitative and abusive economic 

relationship. Clearly, these knowledges taught and produced within the former Raza Studies 

program disclosed the exploitation and abuse of undocumented people at the hands of those in 

power, mostly “white men.” Furthermore, student access to and critical engagement in these 

knowledges provided possibilities for which to end this exploitive and abusive relationship 

through asking students to think and “compare the ethical issues along ethnic lines,” representing 

forbidden knowledge(s) which were to be controlled by the State of Arizona and not for public 

consumption.    

         The critical pedagogy employed as described in the extracted transcript excerpt on 

Acosta’s writing prompt demonstrated another fundamental Freirean principle of critical 

pedagogy, that being engaging in processes of problem-posing or problematization, wherein 
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students were inspired to think critically about things usually taken for granted in their world and 

the existing relations of power between those who oppress and the oppressed. Freire (1993) 

emphasizes this problematization process, stating,   

Problem-posing education does not and cannot serve the interests of the oppressor. No 

oppressive order could permit the oppressed to begin to question: Why? While only a 

revolutionary society can carry out this education in systemic terms, the revolutionary 

leader need not take full power before they can employ the method. (p. 67) 

Acosta’s problematization as illustrated in his prompt did not serve the interests of the 

oppressor, which in this instance happened to be U.S. and State of Arizona immigration policy 

makers. Moreover, the anti-(im)migrant legislative policies were identified as “largely crafted by 

middle-aged European-American men,” a known fact, further encouraged students to think 

critically about the who and why behind these policies. Instead of a pedagogy that was claimed 

by the State of Arizona to be damaging to students from all backgrounds, the critical pedagogy 

as employed by Acosta within the former MAS classes was a liberatory pedagogy which 

afforded his students to critically question taken for granted “truths” regarding the issue of 

(im)migration, an issue which had directly impacted the lives of many of their families and loved 

ones. In brief, Acosta placed this prompt before his students as a pedagogical practice to 

empower and develop agency with and for his students in order that they may transform their 

worlds, which Freire (1993) describes as, “Problem-posing education, as a humanist and 

liberating praxis, posits as fundamental that the people subjected to domination must fight for 

their emancipation” (p. 67). In short, Acosta’s pedagogical decisions placed his students in a 

position where they could fight for their liberation and humanity.   

Examination of Plaintiffs’ Adverse Witness John Huppenthal 
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Race and Knowledge 
  
         Former ASPI Huppenthal’s extracted excerpt, where he had alluded to a “war with MAS” 

that was “eternal,” and for which I had designated as conceptually intersecting for “Race and 

Knowledge,” is selected below for analysis. The following brief exchange within the resumed 

direct examination by plaintiffs’ attorney Steven Reiss of Huppenthal, and the ensuing analyses, 

demonstrates how the State of Arizona made the determinations that the former MAS program 

fomented resentment towards whites and that knowledges taught and produced in the former 

MAS program did not constitute “legitimate knowledge(s).”    

Reiss: But in fact, Mr. Huppenthal, you said your war with MAS was a battle that never 
ends, right? Right? 
Huppenthal: It’s eternal. It goes back to the plains of the Serengeti, you know, when we 
were evolving as a human race, the battle between the forces of collectivism and 
individualism. It defines us as a human race. 
Reiss: Okay. (González et al. v. Douglas et al., 2017, June 27, p. 87) 

  
I utilize Delgado’s (2009) CRT frame “The Law of the Noose: A History of Latino Lynching” to 

analyze the “war with MAS” declaration to provide insight into how and why the State of 

Arizona led by former ASPI Huppenthal made a determination that the Raza Studies program 

promoted racial resentment toward whites. While obviously not lethal as the lynching of 

Mexicans which were historically prevalent in the U.S. Southwest, nonetheless, Delgado (2009) 

puts forth the argument that anti-bilingual education and English-only measures (which I apply 

here to the context of this research with the anti-MAS measure) represent a form lynching, in 

that they inflict great psychological and cultural harm upon Mexican-origin people who are 

specifically targeted by such restrictive laws. 

The few U.S. historians who write about the lynching of Latinos ascribe it to simple 

racial prejudice, protection of turf, and Yankee nationalism left over from the Mexican  
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War. Rodolfo Acuña compares the operative Anglo sentiment to anti-black racism and 

the form of special hatred that accompanies unjust wars. (Delgado, 2009, p. 303). 

Huppenthal’s avowal of an eternal war with MAS is evidence of deep-seated anti-Mexican 

sentiment and is continuous with the historical violence against Mexicans in the U.S. by a white 

majority. The determination that Huppenthal had made regarding the Raza Studies curriculum 

and pedagogy fomenting racial hostility towards whites were his own biased attitudes influenced 

by systemic racist underpinnings of a historical anti-Mexican sentiment and the need to protect 

an “American” educational system from being taken over by Mexicans-Chicanx. Consequently, 

this perpetual war with MAS affirmed by Huppenthal was exemplified through the enactment, 

enforcement, and defense of §15-112. Moreover, in applying Delgado’s (2009) CRT frame of 

“The Law of the Noose” to the Huppenthal’s eternal “war with MAS” discourse and admission 

of it in his Court testimony, it is comparable to and representative of the State of Arizona and 

Huppenthal’s punitive actions and the “tightening of the noose” and the “lynching” of the Raza 

Studies program.    

         To address the argument that Raza Studies’ knowledges taught and produced were 

illegitimate, with specific reference to Huppenthal’s “battle between the forces of collectivism 

and individualism,” I apply Solyom and Brayboy’s (2011) “Memento mori” decolonizing 

knowledges frame to analyze how Huppenthal came to this determination and the weaknesses 

within it. 

House Bill 2281 to render race and difference invisible by creating a universal, individual 

American citizen through the process of controlling, terminating, or seeking to destroy a 

program that recognizes, acknowledges, and validates the collective experiences and 

struggles of Latinos/as and/or Mexicans as a people. (p. 496) 
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With the framing of cultural and political value systems within the collective ideological 

orientation of Chicanx juxtaposed to an “individual American” ideological orientation, it 

becomes clear why Huppenthal viewed the struggle between these proclivities as central to the 

eternal war with MAS. To allow for the knowledge systems of Mexicans-Chicanx to be taught 

and produced within the former Raza Studies, Huppenthal and the State of Arizona would be 

allowing for the “collective experiences” and knowledges of Mexicans-Chicanx to be considered 

legitimate and worthy of study. Consequently, from the perspective of Huppenthal and the State 

of Arizona, these knowledges of Mexicans-Chicanx present an imposition on and a direct threat 

to what is commonly considered the “American tradition,” that being the knowledge systems of 

whites.      

         The following extracted excerpt focuses on a racially incendiary blog post written by 

Huppenthal wherein plaintiffs’ attorney Steven Reiss during resumed direct examination 

questioned the former ASPI on its contents. Indicating conceptual overlap of “Race and 

Knowledge,” the ensuing excerpt speaks to how Huppenthal and the State of Arizona ascertained 

that the curriculum and pedagogy of the former Raza Studies incited racial hostilities towards 

whites and that knowledges communicated and constructed in the former program were not 

authentic.    

Reiss: On March 8th, during that period, you wrote: ‘Yes, MAS equals KKK in a 
different color.’ Right? 
Huppenthal: That was a direct reference to the journal article in which you added ethnic 
studies, a MAS administrator, who said they were going to racemize these classrooms, 
and just directly went at what I thought was a highly offensive way to characterize or to 
structure a class around what I think is a tired construct, the oppressed and the oppressor, 
with the oppressed being Hispanics and the oppressor being Caucasians, and I think that’s 
toxic and poisonous. (González et al. v. Douglas et al., 2017, June 27, pp. 101-102). 

  
         To analyze the preceding excerpt of Huppenthal’s direct examination and questioning on 

his racially incendiary blog post, I employ Haney-López’s (2014) “dog whistle” politics as a 
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theoretical frame. Specifically, Haney-López’s (2014) “dog-whistle” mechanism of “punch, 

parry, and kick” is described, as stated:  

This makes racial dog whistling a more complicated phenomenon than other sorts of 

surreptitious politics. It involves, as we shall see, three basic moves: a punch that jabs 

race into the conversation through thinly veiled references to threatening nonwhites, for 

instance to welfare cheats or illegal aliens; a parry that slaps away charges of racial 

pandering, often by emphasizing the lack of any direct reference to a racial group or any 

use of an epithet; and finally a kick that savages the critic for opportunistically alleging 

racial victimization. (p. 4) 

Unmistakably, in this blog post, Huppenthal utilized “dog whistle politics” (Haney-López, 2014) 

by “punching” race into the conversation and equating MAS to the KKK “in a different color,” 

ironically, a reference to the white supremacist “KKK” being a group with a history that has 

brought terror and violence upon communities of color as well as Jews, homosexuals, and other 

oppressed/minoritized groups. The “parry,” consisted of Huppenthal slapping “away the charges 

of racial pandering” by diverting the attention to the MAS administrator writing in an academic 

journal and accusing him of “racemizing” classrooms. Lastly, the “kick” which savaged the critic 

through accusing the former Raza Studies of using a “tired construct” and of being “toxic and 

poisonous” because they critically examined unequal relations of power which Huppenthal 

framed in an overly simplified and un-nuanced manner as “the oppressed being Hispanics and 

the oppressors being Caucasians.” 

“Dog whistle politics” and it’s use of the mechanism of “punch, parry, and kick” as put 

forth by (Haney-López, 2014) was carried out to perfection by Arizona political figures 

throughout the Raza Studies controversy, as illustrated in the preceding excerpt, ensuring them 
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entrance into and maintenance of elected positions. Moreover, the “punch, parry, and kick” 

(Haney-López, 2014) method employed by Huppenthal demonstrates that the State of Arizona 

made determinations that the former Raza Studies promoted racial animosities towards whites - 

as a justification to enact, enforce, and defend A.R.S. §15-112 - by repeatedly making racially 

disparaging remarks against the program, its teachers, and its students claiming that they were in 

fact “the racists,” as exemplified through the use of the “dog whistle” or “racial appeal” phrase 

of MAS being “the KKK in a different color.” Through playing upon the racial anxieties of the 

majority white body politic in Arizona through his use of “racial appeals” in claiming that it was 

Raza Studies that was racist against whites, Huppenthal was successful in garnering enough 

votes to obtain the office of ASPI. 

In alluding to “a tired construct,” that being the knowledges taught and produced 

to analyze and question unequal relations of power in society, Huppenthal attempted to not only 

de-legitimatize the knowledges used in the former MAS program, but also attempted to police 

these knowledges as a matter of maintaining the State of Arizona’s knowledge control of 

Chicanx subjects. I utilize a decolonizing knowledge(s) theoretical framework, specifically “the 

policing and controlling of knowledge(s),” to analyze Huppenthal’s preceding pejorative 

comments about Raza Studies in his blog post which speak to both knowledge control and 

how he made the determination that the knowledge(s) circulated and manufactured in the MAS 

program were “illegal,” where Solyom and Brayboy (2011) declare: 

         The resulting law effectively places pressure to either: (1) completely overhaul the 

curriculum (and in so doing, eradicate some of the important knowledge(s) and voices of 

the people who have historically inhabited the area); and/or (2) terminate the program 

entirely. This type of suppression, erosion, and control of Indigenous knowledge(s) is 
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historic and endemic to the history of imperialism and colonization in the United States 

and in the Southwest. (p. 489) 

In making the determination that the former Raza Studies’ knowledge dissemination and 

production as not having legitimacy, as substantiated through disparaging the program as 

“highly offensive” because of its application of what he considered to be a “tired construct,” 

Huppenthal disclosed his intention of suppressing, eroding, and controlling the knowledge(s) of 

Chicanx. This “suppression, erosion and control of Indigenous knowledge(s)” should not be 

viewed upon in isolation, rather, it should be examined, specifically Huppenthal and the State of 

Arizona’s enactment, enforcement, and defense of A.R.S. § 15-112, as continuous with “the 

history of imperialism and colonization” to which Chicanx have been subjected. 

Race, Knowledge, and Pedagogy 
  
         The recitation of the poem “In Lak’Ech” by Acosta in his former MAS classes was 

another highly contested practice that the State of Arizona specifically identified as a violation of 

A.R.S. §15-112 (Huppenthal, 2011, June 15). The following comprise the lines and words of the 

“In Lak’Ech” poem which Acosta and his students recited daily: 

         In Lak’ech 

         Tu eres mi otro yo. 

         You are my other me. 

Si te hago daño a ti. 

If I do harm to you, 

me hago daño a mi mismo. 

I do harm to myself, 

Si te amo y respeto, 
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If I love and respect you, 

me amo y respeto yo. 

I love and respect myself. (Acosta & Mir, 2012, p. 19) 

Steven Reiss had resumed his direct examination of plaintiffs’ adverse witness John Huppenthal, 

questioning him on why he and the ADE under his direction found the recitation of “In 

Lak’Ech,” the poem based upon the Mayan phrase meaning “Tu eres mi otro yo” or “You are my 

other me,” to be in violation of A.R.S. § 15-112 (2010), which specifies: 

(A). A school district or charter school in this state shall not include in its program of 

instruction and courses or classes that include any of the following: (4). Advocate ethnic 

solidarity instead of the treatment of pupils as individuals. (p. 1) 

Indicating conceptual intersection between the coded themes “Race, Knowledge, and Pedagogy,” 

I selected the following extracted transcript excerpt to demonstrate how the State of Arizona, 

specifically former ASPI John Huppenthal who made the ultimate determination that the former 

Raza Studies was in violation of statute, argued that “In Lak’Ech” as part of the curriculum and 

pedagogy of the former program: promoted resentment against whites, how the knowledge(s) 

learned and produced did not constitute legitimate forms of knowledge, and how the pedagogy 

employed brought harm to all students.   

         Reiss: And finally, you cite a little further down that page, Mr. Huppenthal, under Tucson 
Magnet High School, Subheading A, also as violation of (A)(4): ‘Classroom rules include 
a requirement to recite Lak’ech. Did you know what Lak’ech was? 
Huppenthal: It’s a form of a spiritual movement kind of thing, and I got the sense that it 
was similar to Zen or Buddhism, in terms of what it espoused. 
Reiss: Did you know it was effectively the Mayan version of the Golden Rule: Do unto 
others as you would have them do unto you? 
Huppenthal: I got the general sense. My sense of it was a little different than what you are 
describing, but not opposed to what you’re describing. I think it’s – I think you’re getting 
close to the line, if not over the line, when you – to that kind of indoctrination. 
         These particular things, I don't think that they’re creating a sense of community 
like that. It's particularly dangerous for kids. It’s when you have them collectively as a 
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group come to the conclusion that there is some exterior force oppressing them, and you 
define that in racial terms, that’s where the concerns come in. And you start to dance 
pretty closely to it when you get into this kind of recitation. 
Reiss: But nevertheless, your staff put forth, and you accepted, a finding that the 
recitation of In Lak’ech violated 15-112(A)(4). Right? 
Huppenthal: Yes. (González et al. v. Douglas et al., 2017, June 27, pp. 94-95). 

  
In analyzing Huppenthal’s rationale to find the former Raza Studies program to be in violation of 

the (A)(4) provision of the anti-Ethnic Studies statute based upon its teaching of the Mayan 

Indigenous philosophy of “In Lak’Ech,” it is clear that racially punitive actions against the MAS 

program had emerged from the State of Arizona. Huppenthal’s connecting “In Lak’Ech,” an 

Indigenous philosophy and practice whose aim is humanization, with a racializing process where 

Chicanx youth were targeting whites is not only patronizing and far-fetched, but it also reveals 

the fear that he and others in the State of Arizona had for Chicanx engaging in and embracing of 

Indigenous and culturally specific philosophies and practices. “The Law of the Noose: A History 

of Latino Lynching” (Delgado, 2009) is applied to analyze the weaknesses in the arguments 

found in the preceding extracted excerpt where Huppenthal asserts that the use of “In Lak’Ech” 

was proof that the former Raza Studies curriculum and pedagogy promoted racial resentment 

towards whites. 

         The native or colonial subjects, by contrast, emerge as primitive, hapless, or even bestial 

in their depictions. These natives are in need of the civilizing force of the invading 

power, which arrives in the form of superior administration, better use of land and its 

resources, and, of course, a higher form of justice. (p. 305). 

The finding of the former MAS program’s use of “In Lak’Ech” to be in violation of statute 

from the perspective of Huppenthal and the State of Arizona represented a “form of superior 

administration” and a “civilizing force” to bring about order upon the “natives or colonial 

subjects,” which in this case happened to be the Raza Studies and Chicanx. Continuous with 
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previous colonial practices wherein colonizing or “civilizing forces” used patronizing and 

racializing schemes to dehumanize and justify their dominant position over the native colonial 

subjects, Huppenthal utilized a racializing rhetoric and rationale to enact, enforce, and defend 

A.R.S. § 15-112.  

Solyom and Brayboy (2011) provide a decolonizing knowledge(s) theoretical lens 

from which to analyze the preceding transcript excerpt of Huppenthal contesting of the 

Indigenous knowledge form of “In Lak’Ech” that was utilized in the former MAS classes. 

Countering claims made by the State of Arizona and Huppenthal that Indigenous and 

“non-Western” knowledges did not comprise legitimate knowledge forms, Solyom and Brayboy 

(2011) provide a key understanding as to how the State of Arizona through their anti- 

MAS legislation makes these determinations as well as how these determinations frame 

Chicanx youth as recipients and producers of these knowledges within the MAS program. 

Given its biased viewpoint, the bill is strictly opposed to the types of lessons taught in 

MAS courses – Maiz or Mesoamerican knowledge (particularly the Indigenous 

knowledge/wisdom of In Lak’Ech, Panche Be, and Hunab Ku). At its core, the law 

targets and effectively seeks to silence the history, knowledges, and practices of the 

contemporary and historic Indigenous communities of the area. (Solyom & Brayboy, 

2011, p. 481). 

Maíz or Mesoamerican knowledge(s), such as “In Lak’Ech,” were forbidden from being taught 

to Chicanx youth in Arizona because the affirmation of this form of knowledge would signify 

Chicanx youth as Indigenous, and not foreign or “immigrants,” as the master narrative and 

commonly held knowledge(s) within the “American tradition” suggest. Continuous with the 

subjugation and erasure of Indigenous and Mexican knowledge(s) in the United States, colonial 



	 239 

measures such as A.R.S. §15-112 ensured that the colonized subjects, Chicanx, had no 

knowledge of self, principally a knowledge that they could identify with as being Indigenous. 

Without a knowledge of self, Chicanx who are now a majority of youth in Arizona public 

schools, have limited capacities to advocate in their community’s interests, specifically in light 

of the State of Arizona’s anti-Mexican sentiment and accompanying legislative measures. 

Concisely, the Indigenous knowledge(s) such as those found within “In Lak’Ech” presented a 

political and cultural threat to the State of Arizona.  

The theoretical frame that I draw upon to analyze Huppenthal’s contestation of the use of 

“In Lak’Ech” as pedagogy in the former MAS classes which he considered it to be “that kind of 

indoctrination” that was “particularly dangerous for kids” is Freire’s (1993) critical peda gogy. 

Specifically, when employing a pedagogical approach, Freire (1993) from a materialist 

perspective, critically questions the impact of its implementation and who ultimately benefits 

from it, stating, 

Indeed, the interests of the oppressors lie in ‘changing the consciousness of the 

oppressed, not the situation which oppresses them’; for the more the oppressed can be led 

to adapt to that situation, the more easily they can be dominated. (Freire, 1993, p. 55) 

The recitation of “In Lak’Ech” served as an intentional pedagogical tool to develop a critical 

consciousness about the world in which Chicanx youth existed where dehumanization was 

pervasive and prevalent. Moreover, “In Lak’Ech” provided Chicanx youth as well as white youth 

in MAS classes possibilities to rehumanize themselves and those who oppress through viewing 

and acting upon their own worlds and lived experiences through the principles found within this 

Indigenous principle. Clearly, the State of Arizona and John Huppenthal refused to acknowledge 

“In Lak’Ech” as an effective pedagogical approach for it worked against the dehumanizing 
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conditions, from which the State of Arizona has benefitted both politically and materially, in 

which Chicanx youth were situated. The State of Arizona would rather employ a “traditional 

pedagogy” in public schools for Chicanx youth, which the educational literature has 

demonstrated has never been effective, where students are encouraged, and in many cases, are 

forced to adapt to and accept these dehumanizing conditions, which has ultimately worked to 

serve the “interests of the oppressors.”    

Examination of Plaintiffs’ Witness Sean Arce 

Race and Knowledge 

Similar to the phrase “La Raza,” the notion of “Aztlán” and its utilization in the former 

Raza Studies program proved to be one of the most contentious issues throughout this legal and 

political struggle. During plaintiffs’ attorney Richard Martinez’s resumed direct examination, he 

questioned me on the meaning of “Aztlán” in order that I could clarify and debunk the claims 

made by the State of Arizona that this concept promoted racial resentment towards whites and 

that this concept did not constitute legitimate knowledge(s). I responded to Martinez’s line of 

questioning by speaking to the concept’s recent history and multidimensionality (i.e., 

anthropological, linguistic) to accurately counter these claims made by the State of Arizona, 

which are found in following extracted excerpt that I had code categorized for “Race and 

Knowledge.” 

         Martínez: What does it mean? 
Arce: ‘Aztlán’ has multiple meanings. One of the meanings is that it was a term 
popularized during the Chicano Movement, referred to as a Chicano homeland, the 
ancient homeland of the Aztecs. There’s an anthropological linguistic meaning to it that 
suggests that the Uto-Aztecan language base is – covers most of the U.S. Southwest. 
         MS. COOPER: I move to strike. Mr. Arce is attempting to testify as an expert 
again. 
         THE COURT: No. No. I accept as long as it’s his understanding of the word. So 
you can finish your answer. 
Arce: There’s an anthropological and a linguistic understanding of Aztlán. 
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Martínez: In talking with students in MAS classes, was that – you taught classes, didn't 
you? 
Arce: Yes. 
Martínez: Would you at times make reference or use that term? 
Arce: Yes. (González et al. v. Douglas et al., 2017, June 29, pp. 32-33). 

  
For the State of Arizona, both their distortion of the concept and the very mention of the word 

“Aztlán” operated as “dog whistle,” “code word,” and “racial appeal” (Haney-López, 2014) to 

warn whites of the dangers that Raza Studies posed for the general public. Haney-López (2014), 

speaking specifically to how U.S. politicians have used the “dog whistle” to demonize and 

dehumanize the Mexican-origin community to raise the fears in the white body politic, 

communicates: 

         Consonant with dog whistle techniques, conservatives publicly avoided the old racial 

language of spics, greasers, and wetbacks, and talked instead in the purportedly race-

neutral language of cultural conflict. Consider Pat Buchannan, speaking in 2006: ‘If we 

do not get control of our borders and stop this greatest invasion in history, I see the 

dissolution of the U.S. and the loss of the American Southwest – culturally and 

linguistically – to Mexico.’ (Haney-López, 2014, p. 121) 

The State of Arizona’s utilization of the “dog whistle” through invoking the concept of “Aztlán” 

(which was for many in Arizona a “code word” meaning Mexicans taking back the former 

territories of Mexico which now comprise the U.S. Southwest) repeatedly throughout the MAS 

political and legal struggle had effectively fomented the nativist anxieties of the white body 

politic, reminding them of the imagined and impending invasion of the Brown masses into 

Arizona. Through employing the “dog whistle” in a Arizona political context already seething 

with anti-Mexican sentiment, as evidenced through the passage of a series of anti-(im)migrant 

measures to include the infamous S.B. 1070 “show me your papers” law, Huppenthal was able to 
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garner needed support in the public and in the legislature to justify the enactment and 

enforcement of the anti-Ethnic Studies law since the Raza Studies program was clearly, in the 

minds of many, promoting racial hostilities towards whites.  

         In addressing the State of Arizona’s claims that the knowledges used in the former Raza 

Studies program were not valid, with the concept of “Aztlán” determined and focused on as 

being one illegitimate knowledge form, I apply Rodríguez’s (2014) decolonial knowledge frame 

of the “Aztlan Resistance Narratives.” As I had described the geographical and linguistic aspects 

of Aztlán in the above excerpt testimony, Rodríguez (2014) also explains the concept of Aztlán’s 

dynamic nature in great detail, stating:   

The second of these narratives is what I term Aztlan resistance narratives, which I argue 

that Mexican people are not simply Indigenous to the continent, they are also Indigenous 

to what is today the U.S. Southwest… This narrative that locates Aztlan in the current 

U.S. Southwest is prominent in the Mexican American – or Chicano-studies canon of the 

late 1960s and 1970s. It is also found in colonial chronicles from the 1500s and 1600s. 

Many if not most of the colonial chronicles are actually based on pre-Columbian 

narratives that allude to a southward migration from Aztlan/Chicomoztoc. (p. 14). 

The thorough, multidimensional, and researched-based teaching of the concept of Aztlán (its 

geographical, historical, anthropological, and political aspects) in the former Raza Studies was 

considered by the State of Arizona and former ASPI’s Horne and Huppenthal as a threat to the 

traditional historical narrative or the U.S. “master narrative” which had placed Mexican-origin 

and Chicanx as “foreigners” or “immigrants.” A new found understanding amongst Chicanx 

youth in the former Raza Studies regarding the concept of Aztlán, and other “maíz-based” 

knowledges (Rodríguez, 2014), placed Mexican-origin, Central American, and Chicanx not as 
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immigrants, but rather, as “Indigenous” to the U.S. Southwest and to the entire continent. As a 

result of this threat through the Raza Studies program’s teaching of Aztlán, and moreover the 

assertion of knowledge by Chicanx as Indigenous, the State of Arizona determined the 

knowledges emerging from the program as unacceptable, thus their enactment, enforcement, and 

defense of A.R.S. §15-112. 

State of Arizona’s counsel Leslie Cooper’s cross-examination of me questioning the 

controversial issue and term “Raza” or “La Raza” was one where she had attempted to frame this 

label as being exclusive rather than acknowledging it as a self-identifying classification which 

Chicanx, who ironically themselves have been excluded from full participation in U.S. society, 

have embraced as a term of identity and cultural affirmation. The following extracted excerpt 

from the transcript of my testimony, which I have designated as conceptually intersecting for 

“Race and Knowledge” demonstrates the State of Arizona’s purposeful distortion of the term 

“Raza” to maintain their own political and economic interests. 

Cooper: And yesterday, you testified that Raza was meant to be inclusive of persons of 
Hispanic origin in the Americas, correct? 
Arce: I believe that’s a mischaracterization of my testimony. 
Cooper: You testified that Raza included Hispanics in North, Central, and South 
America, correct? 
Arce: I did not use the term ‘Hispanic.’ 
Cooper: What was the term that you used? 
Arce: I believe I alluded to Spanish-speaking peoples and Indigenous peoples of the 
Americas. 
Cooper: So we’re focused on the Americas, correct? 
Arce: Yes. 
Cooper: Not Europe? 
Arce: That is correct. (González et al. v. Douglas et al., 2017, June 29, pp. 72-73). 

  
In addition to using “Raza” as a code word (Haney-López, 2014) to warn and stimulate 

fear in the public and the Court of the dangers of the former MAS program, the distortion of the 

term “Raza” also worked to preserve the political and economic interests of the white powerful 
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elite who had found their niche in the legislative and elected positions of governance within the 

State of Arizona. I apply “Interest Convergence, Material Determinism, and Racial Realism” as a 

CRT frame to analyze the foregoing excerpt of my testimony, wherein Delgado and Stefancic 

(2001) state, “… the realists or economic determinists – holds that though attitudes and words 

are important, racism is much more than having an unfavorable impression of members of other 

groups. For realists, racism is a means by which allocates privilege and status” (p. 17).  Through 

holding and perpetuating views that the former MAS program somehow promoted hatred toward 

whites by affirming the word “Raza,” and subsequently passing an anti-MAS law in order to 

prevent the former program and Chicanx youth from using the word, is demonstrative of an 

interest convergence not taking place. That is, elite whites who overwhelmingly represent 

Arizona lawmakers and governance, could not benefit materially from allowing the former MAS 

program to proudly assert and affirm “Raza” for it represented an identity that questioned and 

contested existing unequal political and economic relations of power between whites and 

Chicanx. In short, the term “Raza” from a “materialist” or “racial realist” perspective served as a 

political and economic threat to white elites. 

         The knowledge shared within my previous testimony on “Raza” points to a specific 

history of colonization that did not fit within the State of Arizona’s narrative of who “Raza” is, 

what the origins of Mexicans/Chicanx are, namely, the official U.S. historical narrative that 

somehow portrays “Raza” as foreign and without a distinct history as being subjects of both 

Spanish and U.S. colonization. Rather than being forced to identify with the colonizer, as was 

inferred in the State’s question “Not Europe?”, and choosing to identify with a history which 

“focused on the Americas,” I asserted a distinct historical knowledge of the history of “Raza” 

and equally important my people’s right to identify as such. In countering the State of Arizona’s 
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claim that the former MAS knowledge(s) taught and produced did not represent legitimate 

knowledge, I employ Rodriguez’s (2014) decolonizing knowledge frame where he states, 

In my work, the centeotzintli narratives decenter colonization by restoring the centrality 

of maíz and of Indigenous history, language, culture, and cosmovision of this continent, 

including voice. The placing of these narratives under the rubric ‘centeotzintli’ may be 

thought of what Rudolfo Anaya calls a ceremony of naming: ‘the ceremony of naming or 

of self-definition is one of the most important acts a community performs.’ (p. 9) 

Rather than allowing the State of Arizona to name or label us as “Hispanic,” Mexican/Chicanx 

people as an act of ceremony, and also as a distinct form of self-determined knowledge, 

rightfully name ourselves as “Raza,” “Mexican,” “Chicanx,” and/or “Indigenous.” This “naming 

ceremony,” to which Rodríguez (2014) alludes, in itself constitutes decolonizing 

knowledges/practices given that the State has operated, specifically public schools, as colonizing 

agents.  
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CHAPTER SIX 
 

FINDINGS & RESULTS: WEEK TWO - PRIMARY DATA SET 
 
And I will tell you Your Honor, somewhat surprisingly, Mr. – Dr. Cabrera’s analysis was 
confirmed and even supported by their own expert. Dr. Haladyna, whose testimony here, totally 
honest, very credible man, says: If Dr. Cabrera’s claims are true, then we have an incredibly 
important intervention in education that will help millions of students, including Mexican-
Americans and other ethnic/racial groups. (González et al. v. Douglas et al., 2017, July 21, pp. 
11-12). 
 

Emphasis on the Significance of Mexican American Studies’ Impact on Student Achievement 
Gonzalez et al.’s Attorney Steven Reiss’ Closing Arguments 

 
 In the exact same manner conducted to present the findings and results from week one-

primary data set, I analyzed the week two - primary data set of the Transcripts of Proceedings of 

Bench Trial (González et al., v. Douglas et al., 2017, July 17 to July 21) through the theoretical 

framework(s) of CRT (Delgado, 2009; Delgado, 2013; Haney-López, 2014; Leonardo, 2002); 

“Official Knowledge” (Apple, 2014) and decolonizing theories of knowledge (Rodriguez, 2014, 

Solyom & Brayboy, 2011; Forbes, 1973); and critical pedagogy (Acosta, 2007; Freire, 1993). 

Through the theoretical framework(s) analysis of the selected data excerpts extracted from a 

content analysis methodology (Krippendorff, 2004; Schreier, 2014; Smith, 2000) of week two-

primary data set of the Transcripts of Proceedings of Bench Trial (González et al., v. Douglas et 

al., 2017, July 17 to July 21), and in direct alignment of with my research questions, emerged the 

findings and results of this study. A review of my research questions, reiterating this process 

from Chapter Five, is presented below to encapsulate the framing of this study. Specifically, in 

addressing the guiding research questions through the selected theoretical frameworks of this 

study, the significant findings and results from the week two-primary data set analysis have 

emerged. 

1. How does the State of Arizona determine and defend, through their oral arguments  
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2. and witness testimonies in the U.S. District Court, that elements of a culturally, 

historically, and socially responsive curriculum and pedagogy for Chicanx-Latinx 

youth promotes racial resentment towards whites?  

3. How does the State of Arizona determine, through their oral arguments and witness 

testimonies in the U.S. District Court, what constitutes legitimate forms of 

knowledge(s) in schools? How do these determinations frame Chicanx-Latinx youth 

as recipients and producers of knowledge(s)? 

4. How does the State of Arizona determine and defend, through their oral arguments 

and witness testimonies in the U.S. District Court, what components of a critical 

pedagogy developed and implemented for Chicanx-Latinx youth adversely impacts 

youth from all backgrounds? 

5. How did the González et al. plaintiffs’ counter-arguments successfully resist the 

central key arguments of the State of Arizona within the González et al. v. Douglas et 

al. (2017) federal court proceedings? 

For the week two-primary data set analysis of the Transcripts of Proceedings of Bench 

Trial (González et al. v. Douglas et al., 2017, July 17 to July 21) I again chose three witnesses 

who testified in these proceedings to analyze their extracted excerpts from their Court 

testimonies. As a prominent Arizona State government official responsible for the elimination of 

the MAS program, for former Arizona Superintendent of Public Instruction (ASPI) and Arizona 

Attorney General Tom Horne, I selected two extracted excerpts for analysis from his Court 

testimony which I had code categorized as conceptually overlapping for “Race and Knowledge” 

and one excerpt code categorized and conceptually intersecting between the themes of “Race, 

Knowledge, and Pedagogy." For the second of three of González et al.’s expert witnesses, I 
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selected three extracted excerpts from Yale historian Dr. Stephen Pitti’s Court testimony for 

analysis which I had code categorized as conceptually overlapping between the themes of “Race 

and Knowledge.”  Lastly for the week two-primary data set analysis, I chose the third plaintiffs’ 

expert witness Dr. Angela Valenzuela, Professor of Education from the University of Texas at 

Austin. For Dr. Valenzuela, I selected one extracted court excerpt code categorized as 

conceptually overlapping for “Knowledge and Pedagogy,” two extracted court excerpts code 

categorized as conceptually overlapping for “Race and Knowledge,” and one extracted court 

excerpt code categorized for “Race and Pedagogy.”   In sum, for week two-primary data set 

analysis of the Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 2017, 

July 17 to July 21), I selected ten extracted court excerpts for analysis from which the results and 

findings of this study have emerged.   

Examination of Plaintiffs’ Adverse Witness Thomas Horne 
 
Race and Knowledge 
 
 As the first of two ASPI’s to lead in the political and legal attacks on the former MAS 

program, Tom Horne, at the time in his official government capacity as Arizona’s Attorney 

General, boasted about his role in the elimination of the program during a public speaking 

engagement to an all-white audience. The following extracted excerpt highlights that speaking 

engagement, which I have code categorized as conceptually intersecting for “Race and 

Knowledge,” illustrates how Tom Horne (in representing the interests of the State of Arizona) 

during his direct examination by the González et al.’s attorney James Quinn, claims that the 

MAS program facilitated racial antipathies towards whites and how MAS’ knowledge forms 

imparted and produced did not constitute legitimate knowledge(s). 

 Quinn: This is an article that is actually reporting on your speech. And it starts:  
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Horne vows to continue the crusade versus ethnic studies. And it states that: During a 
town hall  
on border security and immigration issues, Arizona Attorney General Tom Horne  
told the crowd that he would continue to battle against Tucson Unified School  
District’s Mexican-American Studies Program. Do you see that?  
Horne: Yes. 
Quinn: And that was what you told the crowd, right? 
Horne: Yes. 
Quinn: And then you went on to say, quote: ‘I went on a crusade against it and  

destroyed  
the entire program,’ closed quote. 
Horne: Yeah. I did – 
Quinn: -- Horne said proudly. (González et al. v. Douglas et al., 2017, July 18, p. 119). 
 

In analyzing the foregoing excerpt, relative to the claims that the former Raza Studies program 

fomented racial animosities towards whites and to identify weaknesses in Horne’s proud 

proclamation that he had “destroyed the entire program,” Delgado’s (2009) CRT framework of 

“The Law of the Noose: A History of Latino Lynching” is applied. Historicizing the violent 

atrocities that Mexicans have experienced at the hands of whites, and the celebratory reaction to 

this violence that ensued, Delgado (2009) describes:  

Moreover, the lynching of Mexicans, like that of blacks, was often marked by hilarity and 

an atmosphere of righteous celebration or ‘public spectacle.’ Those conducting the events 

believed that they were acting in full accord with community wishes and meting out a 

type of informal justice. One historian even describes Anglo vigilantism toward 

Mexicans as a means of solidifying society and reinforcing civic virtue. As with black 

lynching, the ringleaders would often mutilate the bodies of the victims and leave them 

on display in a practice of ‘ritual torture and sadism.’ Accounts describe how lynch mobs 

would often burn or shoot the bodies of the Mexican body parts for souvenirs. Even the 

Anglo press enthusiastically supported the events. (pp. 300-301)  

For Horne, in many respects, the fact that he “destroyed the program” became a public spectacle  
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for many in the State of Arizona, as had the historical lynching of Mexicans in the U.S. 

Southwest. Moreover, the elimination of the Raza Studies program, and Horne’s subsequent 

proud affirmation of it, operated as “solidifying society and civic virtue” for many whites in the 

State of Arizona which was overwhelmingly supported by the media, an uncanny historical 

parallel to whites and the press’ reaction to the lynching of Mexicans. Through making the 

elimination of the Raza Studies program a public spectacle, in addition to working towards 

maintaining his position as Arizona Attorney General by boasting about destroying Raza Studies, 

Horne dehumanized and demonized Raza Studies and Chicanx as racialized “Others.” 

Additionally, this dehumanization, demonization, and racialization by Horne served as a frame to 

portray the supposed evil Raza Studies program and its teachers as fomenting racial animosities 

towards whites which justified his enactment, enforcement, and defense of A.R.S. 15-112.  

 Horne’s referencing the elimination of the MAS program as his own personal “crusade” 

in the abovementioned extracted excerpt speaks not only to the racial animus that he harbored for 

the MAS program and Chicanx, but it also alludes to his disdain for the knowledge systems 

taught and produced in the program, which he had perceived to be a threat to “legitimate 

knowledge(s).” Rodríguez’s (2014) decolonial knowledge  

centering on “la Otra Conquista” is an effective frame to analyze and counter Horne’s  

indictment that the MAS program’s imparting and production of knowledge(s) were not 

legitimate.   

It was part and parcel of the violent era of colonialism, but it has its own name: la Otra 

Conquista (the Other Conquest), as memorialized by the Spanish-language movie of the 

same name. This Other Conquest is the spiritual conquest of the Americas. The first 

Conquest refers to the military campaigns, led by Hernán Cortés. La Otra Conquista 
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included religiously motivated crusades to destroy all the temples, ‘idols,’ and books of 

Indigenous peoples… Force and the threat of force facilitated this Other Conquest during 

the sixteenth-century Spanish colonial era. Its primary objective was the destruction of 

the maíz-based beliefs and cultures of Indigenous peoples. (Rodríguez, 2014, p. 6) 

Similar to Rodríguez’s (2014) historicizing of “la Otra Conquista” as engaging in “religiously 

motivated crusades to destroy all the temples, ‘idols,’ and books of Indigenous people,” Horne 

also affirmed, albeit for political reasons and in reference to MAS, that he “went on a crusade 

against it and destroyed the entire program.” Ironically, as descendants of Mesoamericans who 

were subject to the attempted eradication of their culture and knowledge systems (i.e., temples, 

books) by the Spanish colonizers, Chicanx of the former MAS program too were subject to 

Horne’s “crusade” in attempting to eradicate their culture and knowledge systems (i.e., books, 

curriculum, Indigenous teachings) through his enactment, enforcement, and defense of the anti-

MAS law, representing subsequent and continuous waves of colonization by European and Euro-

American colonizers. Moreover, analogous to the Spanish intentions of enforcing a “spiritual 

conquest of the Americas,” Horne also intended to enforce a “spiritual conquest” on the MAS 

program and the Chicanx community by attempting to break their “spirit” of learning and 

producing of knowledge(s) (which often contested the knowledge(s) that Horne considered to be 

“legitimate”) which is inferred through his explicit reference to the elimination of MAS as a 

“crusade.”   

During State of Arizona attorney Robert Ellman’s cross-examination of the former ASPI 

and Arizona Attorney General, he questioned Horne on the historical documents that were used 

in the former MAS curriculum, specifically “El Plan Espiritual de Aztlán” (Alurista, 1970), 

which centered on the concepts of “Aztlán” and “borders.” Through the following cross-
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examination, Ellman sought to demonstrate to the Court with the testimony of Horne speaking 

on behalf of the State’s interests, that the curriculum and pedagogy of the former MAS program 

promoted racial animosities towards whites and that its knowledges disseminated and produced 

did not constitute legitimate knowledge(s).   

Ellman: If you look at the line below that, do you see that it refers to reclaiming the land 
of their birth, consecrating determination of our people of the sun, declaring the call of 
their blood as their power, responsibility, and inevitable destiny?  
Horne: Yes. And I saw many references to the idea that Aztlán should not be part  
of the United States, that it should either be part of Mexico or independent, and  
that they keep referring to artificial borders, which are the borders of the United States. 
(González et al. v. Douglas et al., 2017, July 18, pp. 128-129). 

 
Throughout the MAS political and legal struggle, Horne’s repeated references to the 

concepts of “Aztlán” and “borders,” in referencing the historical documents analyzed in former 

MAS curriculum, served as a “dog whistle” (Haney-López, 2014) to warn the white public body 

politic to the dangers of the MAS curriculum and pedagogy as promoting racial animosities 

towards whites. Haney-López (2014), in direct reference to the issue of borders and 

(im)migration, explains how the “dog whistle” has and continues to be used to attack migrants 

and by association all Mexican-origin and Central American peoples, stating:  

While this boogeyman has been decades in the making, it currently operates with a 

potency that rivals or exceeds the racial scapegoating of African Americans. Here, too, 

the 9/11 hijackings fanned the flames of xenophobia to new heights. Especially on the 

country’s southern border, the War on Terror became a war on migrants. (p. 120) 

For Horne and his use of the “dog whistle,” the MAS program (and other educational programs 

serving [im]migrant and Chicanx populations such as bilingual education which he had also 

eliminated) had been the “boogeyman” for “decades in the making.” This use of striking fear in 

the overwhelmingly white electorate in Arizona through his invoking of “racial appeals” and 
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code words such as “Aztlán” and “borders” were effective in garnering votes to get Horne 

elected into office as ASPI (twice) and as Arizona Attorney General. Simply put, Horne’s claims 

that the MAS program’s curriculum and pedagogy fomented racial hostilities towards whites, 

explicitly written as “promote resentment toward a race or class of people” (comprising the 

second provision within the anti-MAS statute), was itself an unambiguous form of “dog whistle 

politics.” 

 Horne’s claims in the preceding transcript excerpt that the knowledges communicated 

and created in the former Raza Studies were not legitimate, specifically citing the former 

program’s teaching of the concepts of “Aztlán” and “borders.” Through the citing of 

anthropological literature on the concepts of “Aztlán,” “borders,” and “migration,” Rodríguez’s 

(2014) decolonial frame effectively counters the charges regarding knowledge legitimacy 

brought by Horne and the State of Arizona against Raza Studies through substantiated research-

based inquiry and findings, noting:  

The work of Vélez-Ibañez asserts minimally two-thousand-year-old connections between 

the cultural regions of central and northern Mexico and the U.S. Southwest. The 

connecting thread, he notes, is agriculture, namely maíz, beans, squash, and chile. He also 

noted that the kiva, the ball game, Quetzalcoatl, platform mounds, maíz, and the Katsina 

all associated with the ancient Hohokam, Mogollon, and Anasazi in the U.S. Southwest – 

have roots in our connections to Mexico or Mesoamerica. He argues that there never was 

a cultural desert between the regions: ‘The border is in the mind. In the minds of many, 

the maíz, the obsidian, the turquoise, the macaw feathers, the shells, the hides and the 

parrots are a testament that there have never been borders’” (p. 44) 

While the MAS program facilitated a critical questioning of “borders,” which was exemplified as  



	 254 

an “artificial” explanation in the Chicano Movement’s manifesto El Plan Espiritual de Aztlán to 

which Horne alludes to and contests in the preceding extracted transcript excerpt, the concept of 

“borders” were not disseminated solely based upon their framing within the geopolitical or 

ideological. Rather, “borders” were also viewed in the former MAS program within a decolonial 

knowledge frame that consider Mexican-origin/Chicanx as having a “two-thousand-year-old” 

presence, as esteemed scholar Dr. Carlos Vélez-Ibañez is cited as indicating in the preceding 

Rodríguez (2014) knowledge frame citation, which is supported through anthropological 

evidence identified in the agricultural (i.e., corn, beans, squash, chile) and cultural practices (i.e., 

the ball game, various representations of Quetzalcoatl, the kiva, turquoise) and exchanges which 

took place between what is currently known as the U.S. Southwest and Mexico regions. 

Moreover, Rodríguez’s (2014) highlighting of a north-to-south, south-to-north migration 

trajectory of Indigenous peoples which span centuries dating back before European  

arrival, clearly counters the “master narrative” of a supposed and exclusively “south to north 

(im)migration” trajectory, and equally, the “east to west” trajectory by Euro-Americans that is 

central to the U.S. historical narrative on the “taming of the Western frontier.”  Thus, Horne’s 

claims of MAS’ disseminating and producing knowledge(s) as illegitimate (resulting in the 

enactment and enforcement of A.R.S. §15-112), specifically the program’s teaching the concepts 

of “Aztlán” and “borders,” are clearly debunked here through Rodríguez’s (2014) decolonial 

knowledge frame.  

Race, Knowledge, and Pedagogy 
 

State of Arizona attorney Robert Ellman’s cross-examination of Tom Horne in the 

following extracted excerpt, which I had code categorized as intersecting for “Race, Knowledge, 

and Pedagogy,” is one where Horne in representing the State’s interests had attempted to further 
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demonstrate that the former Raza Studies curriculum and pedagogy promoted racial resentment 

against whites, that the curriculum did not contain legitimate knowledge(s), and that the 

pedagogy was harmful to all students. Taken from his infamous “Open Letter to the Citizens of 

Tucson” (Horne, 2007, June 11), Horne was questioned in his cross-examination by Ellman 

about former TUSD teacher John Ward, who was cited in the letter on his accusations of Raza 

Studies, which Horne used as evidence that the program violated the anti-MAS statute. 

Ellman: And he’s complaining that TUSD uses taxpayer-funded programs to indoctrinate 
students based primarily on ethnic divisions in the belief that there is a war against Latino 
culture perpetrated by a white racist capitalist system. Do you remember reading that 
passage at the time?  
Horne: Yeah. It’s exactly the opposite of what the school should be doing. They should – 
they should teach about oppression, they should have radical views and conservative 
views, they should have controversy, but they shouldn’t be indoctrinating students and 
turning them against the country that their parents brought them to because it is the land 
of opportunity. (González et al. v. Douglas et al., 2017, July 18, pp. 134-135). 
 
Applying Haney-López’s (2014) “dog whistle politics” as a theoretical frame, I analyze 

how the State of Arizona used the accusations of Ward as were cited in “Open Letter to the 

Citizens of Tucson” (Horne, 2007, June 11) to demonstrate that the Raza Studies program’s 

teachings advanced racial animosities towards whites. Haney-López’s (2014) documentation of 

public schools being targeted by conservatives through the “dog whistle,” which he argues is a 

result of the overwhelming number of “unruly” children of color attending the public schools, is 

a phenomenon which he explains as: 

The public schooling of children has long been a focus of dog whistle politics. Public 

education provided easy-race baiting opportunities and in addition is also a favorite 

bugaboo of anti-government conservatives. In terms of race-baiting, where once ‘forced 

busing’ offered a favorite dog whistle, the fact that public schools are now highly 

segregated by race and in many areas primarily serve nonwhites has allowed public 
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education to be recast as exemplifying white tax money being wasted on unruly minority 

youths. (p. 213) 

The citing of Ward in the preceding extracted Court excerpt “complaining that TUSD used 

taxpayers-funded programs” about Raza Studies because it was “based primarily on ethnic 

divisions in the belief that there is a war against Latino culture perpetrated by a white racist 

capitalist system” demonstrates how in this instance Horne and the State of Arizona determined 

that Raza Studies fomented anti-white resentment. Moreover, and in addition to Horne accusing 

the Raza Studies program of “turning them against the country which their parents brought them 

to” (a nefarious assumption that all Mexican-origin students in the MAS program were 

“immigrants”), the use of and Horne’s agreement with Ward’s inference of a waste of money 

spent on “taxpayer-funded programs,”9 that being Raza Studies, served as a “dog whistle” to 

warn the white body politic that their hard taxpayer earned money was being used to fund radical  

militant Brown youth, or as Haney-López (2014) frames them as “unruly minority youths.” The 

use of the “dog whistle” through Horne’s citing Ward’s accusations of Raza Studies as evidence 

was ultimately effective in Horne getting elected into office as Arizona Attorney General and 

also justified to the majority white electorate the enactment and enforcement of A.R.S. §15-112.     	

  In the preceding extracted Court excerpt, Horne proclaimed that the Raza Studies 

program “should have radical views and conservative views,” inferring that the knowledges 

emanating from the program were subjective, thus, illegitimate.  Solyom and Brayboy (2011), 

																																																								
9 It is also important to note here that public schools for Mexican-origin/Chicanx served as sites of 
“Americanization” and “deculturalization” where attempts were made to eliminate the language and culture of these 
children. The Tucson Unified School District (TUSD), historically and contemporaneously through their 1-C 
programs and through the elimination of the Raza Studies program, is a prime example of this forced 
“Americanization” and “deculturalization.” For discussion on “Americanization” programs within TUSD and 
throughout the U.S. Southwest see Chapter One-Introduction (the section on “Positionality” which discusses both 
sets of my grandparents as well as each of my parent’s experiences with “Americanization” programs in TUSD) and 
Chapter Three-Review of the Literature (“The History of Mexican American-Chicana/o Education. 
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through their decolonizing knowledge frame of “Memento mori,” allude to the notion of 

knowledge objectivity, stating:  

Many individuals both within and outside of schools believe in the notion that knowledge 

is objective, even though it is not. In fact, the knowledge presented and promoted to 

students in the school setting has purposefully been shaped and carved to reflect a 

particular cultural, historical, and social reality. Bourdieu and Passeron explain that, 

‘every power which manages to impose meanings and to impose them as legitimate by 

concealing power relations which are the basis of its force, adds its own specifically 

symbolic force to those power relations’” (pp. 493-494).  

The knowledges that Raza Studies taught and produced were firmly grounded in “a particular 

cultural, historical, and social reality” of Chicanx, thus Horne’s contention with these 

knowledges for they did not reflect the “reality” of dominant society commonly known as 

legitimate knowledges. The determination by Horne and the State of Arizona that the 

knowledge(s) taught and produced in the former Raza Studies program were illegitimate are 

attributable to the State’s attempt to conceal existing unequal relations of power which were 

disclosed, disseminated, and produced as knowledge(s) in Raza Studies. 

The theoretical framework applied to analyze the charges made by the State of Arizona 

against the Raza Studies pedagogies employed as harming all students, specifically the 

accusations of “indoctrination” that are cited in the preceding extracted Court excerpt, is Freire’s 

(1993) critical pedagogy. Freire (1993) speaks to the notion of how “indoctrination” has been 

used traditionally in schools, which counters the claims made against Raza Studies by the State 

of Arizona, stating,  

Education as the exercise of domination stimulates the credulity of students, with the  
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ideological intent (often not perceived by educators) of indoctrinating them to adapt to  

the world of oppression. This accusation is not made in the naïve hope that the dominant 

elites will thereby simply abandon the practice. Its objective is to call attention to the true 

humanists to the fact that they cannot use banking educational methods in the pursuit of 

liberation. (p. 59) 

Ironically, the allegations made by former TUSD teacher John Ward as cited in the preceding 

extracted Court excerpt accusing Raza Studies of indoctrination, relative to the Freirean notion of 

“indoctrination,” is in effect a resistance by Horne and the State of Arizona to the critical 

pedagogy employed by Raza Studies to facilitate processes with and for Chicanx youth to 

question their oppression and an obvious advocating for their “education as the exercise of 

dominance” in order that Chicanx adapt to their subordination. The resistance to critical 

pedagogy used in the former Raza Studies by claiming it was equivalent to “indoctrination” 

demonstrates how the State of Arizona determined the program’s pedagogy adversely impacted 

all students. Furthermore, this resistance served to justify the enactment and enforcement of 

A.R.S. §15-112, for in due course, it protected the political interests of the State by preventing a 

rapidly increasing Chicanx population from critically questioning and challenging all systems 

and forms of oppression. 

Examination of Plaintiffs’ Expert Witness Stephen Pitti 
 
Race and Knowledge 
  

The following extracted excerpt from these Court proceedings is from Robert Ellman’s 

cross-examination of plaintiffs’ expert witness and Yale historian Dr. Stephen Pitti, which I have 

code categorized as conceptually intersecting for “Race and Knowledge.” During this cross-

examination exchange, Ellman questioned Pitti about the validity of his historical research on 
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elected officials creating an anti-Mexican political environment to pander to white voters, 

suggesting that this research was somehow “anti-white” (similar to how the State of Arizona had 

charged the content of Raza Studies as being “anti-white”). Moreover, Ellman attempted to 

demonstrate Pitti’s research focusing on the Mexican American experience as being subject to 

hostilities of a white majority in the contemporary period, illogically, as evidence that the Raza 

Studies curriculum fostered racial hostilities towards whites, and as a result, its knowledge forms 

taught and produced as illegitimate.  

Ellman: Yes. Do you see that statement that says: Politicians and activists working on 
behalf of ballot initiatives and legislative acts created a political atmosphere that 
encouraged opposition to Mexicans and Mexican-Americans by white voters in the 21st 
century?   
Pitti: Yes. 
Ellman: Can you prove that’s true? 
Pitti: It’s my contention, Counselor, based on my training as an historian, my engagement 
with the historical profession, my understanding of historiography of the histories written 
about Arizona, of my examination of the sources that you see listed in the very long 
bibliography here that, yes, in fact, a historian can make a compelling argument that this 
is true, and that’s exactly what I’ve done. (González et al. v. Douglas et al., 2017, July 
18, pp. 195-196) 
 

I utilize Haney-López’s (2014) “dog whistle politics” and “racial appeals” as a theoretical frame 

to analyze and support Pitti’s assertions that the State of Arizona used the “dog whistle” to 

stimulate the racial anxieties regarding Mexicans and Mexican Americans in the white body 

politic. These racial appeals laid the foundations and established an environment in Arizona 

wherein claims of the Raza Studies program promoting racial resentment toward whites were 

seemingly warranted.   

Throughout the twentieth century, the increasing presence of Latinos had been a  

cause for anxiety among some whites as well as a basis for political pandering,  

principally in the Southwest though occasionally across the country. After 2001,  

however, an old frame gained new urgency: the sense that Hispanics imperiled  
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national security. In the 1980s, Ronald Reagan had warned that migrant workers  

from Mexico, as well as war refugees from Central America, constituted a  

potentially traitorous group in the nation’s midst… After 2001, though, hysteria  

concerning national security made alarm about invaders from abroad seem well- 

warranted, thus creating a new opening for indicating Latinos as a menace to the  

country. (Haney-López, 2014, p. 121) 

Consistent with Haney-López’s (2014) historical analysis of politicians’ racial pandering of 

white voters through raising their fears about the “Brown menace” to society, Pitti’s historical 

analysis of Arizona’s politicians raising the fears that Mexicans “imperiled national security” and 

“constituted a potentially traitorous group” also comprise “dog whistles” and “racial appeals.” 

Ultimately, Arizona government officials who had targeted these “dog whistles” and “racial 

appeals” at the MAS teachers and students, were effective in establishing a political environment 

which “encouraged opposition to Mexicans and Mexican Americans by white voters.” 

Consequently, “dog whistle politics” as practiced by Arizona politicians created an environment 

where claims that the MAS (representing the “Brown menace”) curriculum and pedagogy 

fomented racial antagonisms towards whites were made credible to an Arizona majority white 

population experiencing racial anxiety.   

 To analyze how the State of Arizona claimed that the knowledge(s) disseminated and 

produced in the former MAS program did not constitute legitimate knowledge(s), just as State of 

Arizona attorney Ellman had questioned the validity of the knowledges produced in Pitti’s expert 

testimony on Arizona politicians creating an anti-Mexican environment in the preceding 

extracted excerpt, I apply the decolonial theoretical frame of “genesis amnesia” from Solyom 

and Brayboy (2011). Describing this theoretical frame verbatim as “the process how people 
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come to literally forget the beginning” (Solyom & Brayboy, 2011, p. 492), they further expound 

upon its meaning in the following:   

They forget how social processes, including knowledge disseminated in schools, 

originated and how they have been perpetuated. Because people do not question the 

veracity, completeness, or history of social processes and knowledge bases, the existing 

social order and practices become normalized. The basic struggle over which particular 

sets of practices and concomitant beliefs, ideologies, and version(s) of history become 

adopted arises precisely because genesis amnesia is rooted in power. (p. 492) 

The State of Arizona, in both cases in the questioning of the validity of Pitti’s testimony in the 

preceding extracted Court excerpt and in claiming that the former MAS program’s knowledges 

taught and created did not comprise legitimate knowledge(s), is indicative of the State of Arizona 

maintaining “the existing social order and practices” so that they become and remain normalized. 

In the instance of the extracted Court excerpt where Pitti’s established claims of politicians 

creating an anti-Mexican environment, the State of Arizona struggled with this “version of 

history” for it was not the historical narrative or “master narrative” that had been adopted. 

Equally, the MAS knowledges disseminated and produced, often about the historical 

colonization and subordination of Chicanx and the simultaneous strategies and approaches to 

their decolonization and liberation, served as a direct threat to “genesis amnesia” that the State of 

Arizona had perpetuated.  

 The subsequent and second extricated excerpt from these Court proceedings, also code 

categorized as conceptually overlapping for “Race and Knowledge,” is Ellman’s resumed cross-

examination of the plaintiffs’ expert witness Stephen Pitti. During this cross-examination 

exchange, Ellman questioned the concept of “Aztlán,” specifically on the concept’s utilization 
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within the MAS curriculum as promoting resentment against whites as well the historical validity 

of the concept.     

Ellman: Let’s return to your declaration at paragraph 42, please. And I want to refer 
specifically to the writing that begins at line 6 with the word ‘Aztlán.’ Do you see that? 
Okay. 
 (Reading:) The word ‘Aztlán,’ which is deeply rooted in Mexican history, refers 
to the lands of the north, an area that some have since identified as the contemporary 
Southwest of the United States. During the 1960s and 1970s, Mexican-American youths 
referenced Aztlán to emphasize to other Americans that the region had a long, indigenous 
history that provided a sense of continuity to contemporary Mexican-American 
communities.   

Have I read that correctly?  
Pitti: Yes.  
Ellman: This is the same paragraph on the next page. It says: Despite these changes - and 
I believe you’re referring to changes in MEChA -- politicians, including Horne, have 
continued to use ‘Aztlan,’ ‘Raza,’ and ‘MEChA’ as code words that are intended to 
mobilize political support for individual political candidacies and other political 
objectives, including initiatives and legislation. 

Have I read that correctly?  
Pitti: Yes. (González et al. v. Douglas et al., 2017, July 19, pp. 47) 

 
I utilize Haney-López’s (2014) critical race theory frame of “dog whistle politics,” specifically 

the charges of a supposed “reverse racism,” to analyze and further illustrate the efficacy of the 

counter-arguments made by plaintiffs’ expert witness Pitti, which debunked the claims made by 

the State of Arizona that the MAS program’s curriculum and pedagogy promoted racial 

resentment toward whites. As a program that was at its foundations “anti-racist,” the MAS 

program was often deemed as “anti-white” as evidenced with the dog-whistle which was built 

into the law as a provision declaring that classes could not promote resentment toward a race or 

class of people. Haney-López (2014) explains the phenomenon of anti-racist projects being 

purposefully distorted by those in power as “anti-white,” explaining: 

Anti-racist efforts have sometimes gone astray in critiquing whites. Yet even  

when they haven’t done so, repeatedly they have been accused of promoting anti-white 

prejudice. As a result, today some hear almost any reference to whites coming from 
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minorities or the political left as betraying a supposed ‘hate whitey’ undercurrent. 

(Haney-López, 2014, p. 10) 

Haney-Lopez (2014) stated when referring to anti-racist projects, much along the lines of what 

had happened to the MAS program, “… they have been accused of promoting anti-white 

prejudice” (p. 10). The use of words as “‘Aztlán,’ ‘Raza,’ and ‘M.E.Ch.A.’ as code words” 

(González et al. v. Douglas et al., 2017, July 19, pp. 47) were distorted by Arizona politicians to 

claim the former MAS program as being “anti-white.” These noted and distorted “code words” 

central to the dog-whistle, specifically the concept of “Aztlán,” were in fact historically based in 

the Mexican-origin/Chicanx community where they were intentionally used to assert their human 

rights and sense of place in reaction to the “anti-immigrant” sentiment and oppression which 

they had been subject to in the United States. This contestation on the meaning of words - as 

seen through “Aztlán,” “Raza,” and “M.E.Ch.A.” within the preceding court transcription - are in 

facts names, concepts, and ideologies which have been central to the Mexican American/Chicanx 

experience in combating systemic racism in the U.S. Furthermore, the distortion of these words 

into “code words,” created the political conditions and hostile racial environment wherein claims 

of the former MAS program as having “‘a supposed ‘hate-whitey’ undercurrent” (Haney-López, 

2014, p. 10) were made all the more credible to many within the Arizona body politic. 

One of the most highly contested subjects of this trial, the fight to determine the  

knowledge validity regarding the concept of “Aztlán” and its significance to Mexican-

origin/Chicanx, is evidenced in the abovementioned court transcription wherein plaintiffs’ expert 

witness Pitti avowed that “Aztlán” is “deeply rooted in Mexican history, refers to the lands of the 

North, an area where some have since identified as the contemporary Southwest of the United 

States” (González et al. v. Douglas et al., 2017, July 19, pp. 47).) To analyze the efficacy of 
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Pitti’s counter arguments to the State of Arizona’s charges that the MAS program’s knowledges 

taught and produced within the former MAS program, Forbes’ (1973) decolonizing knowledges 

frame is utilized to highlight the Mexica/Azteca recorded migrations from the North (present-day 

U.S. Southwest) and its subsequent historical and cultural influences predating European contact 

in the region. 

The Aztecs possessed a tradition of having migrated southward from Aztlán, a region 

which few scholars feel was located in central México but which other authorities are 

inclined to believe was much further northwest. In any case, at the time of European 

contact, Mexican-related Indians extended in fairly compact groups from southern 

México to Montana, with enclaves in Central America. (p. 70)  

The content embedded in the MAS curriculum, specifically the meaning of “Aztlán,” was to, in 

the words of expert plaintiffs’ witness Pitti, “emphasize to other Americans that the region had a 

long, indigenous history that provided a sense of continuity to contemporary Mexican-American 

communities” (González et al. v. Douglas et al., 2017, July 19, pp. 47). This meaning of 

“Aztlán” is further substantiated by American Indian scholar Forbes (1973) who stated, “at the 

time of European contact, Mexican-related Indians extended from southern México to 

Montana…” (p. 70). Pitti’s response to this line of questioning was effective in countering the 

claims made by the State of Arizona that the knowledges taught and produced within the MAS 

program were not valid forms of knowledge, specifically, through his citing of the historical and 

anthropological record, which also are clearly evident in Forbes’ (1973) assertions on “Aztlán.”  

Robert Ellman’s resumed cross-examination of Dr. Pitti in the subsequent extracted Court 

excerpt, the third for which I had code categorized as conceptually overlapping for “Race and 

Knowledge,” centers on the interrogation of Pitti’s analysis of the use of “code words” and 
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“racial appeals” by Arizona politicians to frame Mexicans in the 20th and 21st centuries as 

“treasonous.” Pitti asserts the MAS program, because of its knowledges disseminated and 

produced, were also labeled and framed as such, as a “revolutionary people,” signaling to the 

white majority electorate the hazards of the program and thus the need for its elimination.  

Ellman: Can you just show me where the code words are? 
Pitti: I am about to do that, Counselor, yes. So two of those words that I would  
alert you to, they really are in the – those four bullet points under 15-112. 

Point number one, that no school district or charter school in this state shall 
include in its program of instruction any courses or classes that include any of the 
following: Number one, promote the overthrow of the United States Government. Now, 
knowing what we know about the concerns around the Mexican-American Studies 
Program, indeed, the field of Mexican-American Studies, knowing what we know about 
the concerns of Mexicans in the 20th century Arizona, early 21st century, as people who 
seemed to some to be potentially seditious, bad citizens, people who somehow were not 
invested in the U.S. Government and U.S. national principles, this idea, this association 
of these communities and this program with radicalism, with overthrow of the 
government I think is an important driver of this. 
 So there’s not one word here but this phrase, “overthrow of the government,” I 
think is code for referencing concerns about Mexicans as revolutionary people, about 
Mexican-Americans Studies as a revolutionary and un-American curriculum. (González 
et al. v. Douglas et al., 2017, July 19, p. 66-67) 
 

With precision, Pitti identified the use of “code words” and “racial appeals” within A.R.S. §15-

112 (i.e. promote the overthrow of the U.S. government), demonstrating that the anti-MAS 

statute itself as a whole served as a “dog whistle” to stimulate the racial anxieties of whites. 

Alluding to the use of “dog whistle politics” and “code words,” and what it had meant for this 

segment of the population, Haney-López (2014) in his CRT frame notes, “To these whites, the 

use of coded messages demonizing minorities as predatory hoodlums – or welfare cheats, illegal 

aliens, or terrorists – may seem less like deceitful manipulation, and more the legitimate 

recognition of objective societal problems” (p. 36). For many in the State of Arizona, accusations 

of MAS attempting to “overthrow the U.S. government” as well as “promoting resentment” 

towards whites, given how Mexicans in general had been demonized and framed by politicians 
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(which was perpetuated in the media) as “anti-American,” the elimination of the MAS program 

through the ratification and execution of A.R.S. §15-112 seemed nothing more than an act to rid 

society of its new manifestation of the “Mexican problem.” 

 Analyzing the claims that the knowledges disseminated and created within the former 

MAS program as not constituting legitimate knowledges, just as the validity of Pitti’s knowledge 

of the history of how Mexicans were portrayed by politicians as “seditious” in the 20th and 21st 

centuries was questioned by the State of Arizona in the foregoing extracted Court excerpt, is 

done through the application of Apple’s (2014) “Official Knowledge” theoretical frame. Apple 

(2014) notes the reaction of the powerful elite when their abuses of the less powerful are exposed 

through the dissemination and production of “illegitimate” knowledges, explaining:   

It is not unusual for the powerful to challenge the patriotism or goodwill of those who 

take our countries to task for their failings. They ask, Is it all that bad? Don't you have 

anything nice to say? Why criticize our society for its economic degradations and its 

sexual, class, and racial politics? Aren’t there other countries as bad or worse? Of course 

it’s not ‘all bad,’ largely because there is such a strong tradition here of citizens saying, in 

essence, ‘you can’t do this to me.’ (p. 4) 

The enactment, enforcement, and defense of A.R.S. §15-112, in great part, was the State of 

Arizona’s “challenge to the patriotism or goodwill” of MAS, its teachers, and its students 

because the program, in operation, had effectively revealed through its knowledge dissemination 

and production the failings of the nation-state with relation to its historical treatment of racialized 

and minoritized groups in the U.S., namely Chicanx. Evidence of the State’s challenge to the 

patriotism of MAS, as Dr. Pitti had noted in this testimony through identifying the first provision 

of A.R.S. §15-112 “no school district… shall promote the overthrow of the United States 
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government,” is exemplary of accusing MAS, its teachers, and students of being “anti-

American,” thus invalidating the program’s knowledges taught and produced which served as 

justification for the State’s passage and enforcement of the anti-MAS law.  

Examination of Plaintiffs’ Expert Witness Angela Valenzuela 
 
Knowledge and Pedagogy 
 
 Dr. Angela Valenzuela’s responses to cross-examination questioning from defense 

attorney Leslie Cooper, which I had code categorized as conceptually overlapping for 

“Knowledge and Pedagogy,” centers around commonly held notions of education as well as the 

culturally nuanced Mexican-Chicanx understanding of “educación.” The line of questioning in 

the following extracted excerpt is demonstrative of how the State of Arizona determined the 

knowledges taught and produced within MAS were illegitimate and how the pedagogies 

employed in the former program adversely impacted all students.     

Cooper: Okay. So do you rely on his work, even though it’s a narrow, pedestrian  
focus? 
Valenzuela: Yeah. I think we’re talking about values. Okay? And so – I mean, think we 
obviously live in a world where those things are important. But when we’re talking about 
what a community values, to achieve goes beyond that. It’s much more expansive than 
that. Right? 

We want not just good test takers. We also want human beings that are respectful 
and that observe others’ dignity and that are educated in a Mexican sense of what it 
means to be educated, which is encapsulated in the word ‘educación.’ So you can have a 
degree and be erudite and really be poorly educated from a Mexican perspective. And 
that’s the folk model of education that I am talking about… 

And so they – and so a lot of the teachers who were erudite right, who had 
knowledge, they were construed as ‘maleducados’ because they didn’t treat the students 
well in the classroom. (Reporter requested repetition of Spanish word.) 
Valenzuela: ‘Maleducados.’ Poorly educated.  
Valenzuela: So that is a big difference. That’s a very big difference in the cultural 
understanding or world view that Mexican-American children and families bring into a 
schooling context. (González et al. v. Douglas et al., 2017, July 19, pp. 107-109) 

 
The question posed to Valenzuela in the first line of this excerpt was related to the significance 

of Cabrera et al.’s (2014) findings as to the positive impact that the Raza Studies curriculum and 
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pedagogy had on students, to which Valenzuela acknowledged as unprecedented for Chicanx 

youth and as worthy of taking note of within the field of education. Although, Valenzuela 

prefaced Cabrera et al.’s (2014) significant findings with the objective that the Raza Studies 

program had sought to develop not only academic achievement, but that it also worked toward a 

holistic development in students, in what she framed as “educación.” The State of Arizona, in 

disparaging the knowledge forms claimed as specific to and practiced within the Mexican-

origin/Chicanx community, determined that these knowledge forms taught and produced were 

not legitimate, such as the nature of knowledge(s) of “educación” that were expounded upon in 

Valenzuela’s testimony. Rodríguez’s (2014) decolonizing knowledges frame, specifically 

Mesoamerican conceptualizations taught and produced, illuminates how the State of Arizona 

came to make these determinations of illegitimacy regarding the knowledges emanating from the 

former Raza Studies program. 

The concepts of In Lak’ech and Panche Be, taught in the TUSD-MAS classrooms, are 

what we as a community fought for and what has guided us in the MAS struggle. Both 

form the basis of what it means to be human. In that sense, these concepts do not 

necessarily resemble what the world recognized as Western civilization or American 

culture. Or better stated, the core is not traced to Greco-Roman culture… Panche Be is 

Buscar la Raíz de la Verdad or To Seek the Root of the Truth (or To Find the Truth in the 

Root[s]). This concept is not simply about the search for the truth, or even about teaching 

students to be critical thinkers, but about the pursuit of peace, dignity and justice. 

(Rodríguez, 2014, pp. 175-176) 

Dr. Valenzuela in her preceding testimony distinguishes the concept of “educación,” in what she 

terms the “Mexican sense,” denoting a particular knowledge form identifiable to and practiced 
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within the Mexican-Chicanx community. Rodríguez’s (2014) identification and explanation of 

two Mesoamerican philosophies, specifically In Lak’Ech and Panche Be, provide a frame in 

which to illustrate the Mexican-origin/Chicanx cultural nuances of “educación,” to include the 

transcending, yet not the exclusion, of commonly held notions of being “educated” such as being 

“good test takers” or “critical thinkers.” This transcending of commonly held understandings of 

what constitutes knowledge or the obtaining thereof, includes Rodríguez’s (2014) reference to 

“what it means to be human” through actively seeking “peace, dignity, and justice.” The State of 

Arizona found these Mexican-origin/Chicanx knowledge forms described by both Valenzuela 

and Rodríguez (2014), which were embraced within the former Raza Studies yet considered 

illegitimate, for they did not understand a framing of knowledges outside of “Western 

civilization” or a supposed “American culture,” consequently justifying the rationale to eliminate 

Raza Studies through the enactment and enforcement of A.R.S. § 15-112.  

 Valenzuela, in her preceding expert witness testimony spoke to the efficacy of the 

pedagogy employed in the former Raza Studies program, while simultaneously providing 

examples of traditional pedagogy implemented in public schools that have harmed Chicanx 

youth, specifically the pedagogy of what she had identified as employed by “maleducados.” 

Ironically, the State of Arizona had accused the former Raza Studies program of implementing a 

pedagogy that had an adverse impact on all students, when in fact under their oversight for over a 

century as is documented in the educational literature (see Chapter Three - Review of The 

Literature), the pedagogies employed through “traditional” methods had harmed generations of 

Mexican-origin youth. Freire’s (1993) critical pedagogy framework as applied to analyze the 

claims that the former Raza Studies critical pedagogy implementation was harmful to all 

students, and in alluding to both pedagogical models of oppression and liberation, explains:  
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No pedagogy which is truly liberating can remain distant from the oppressed by treating 

them as unfortunates and by presenting for their emulation models from among the 

oppressors. The oppressed must be their own example in the struggle for their 

redemption. (pp. 35-36). 

In her expert witness testimony where she describes much of the traditional pedagogy which 

Chicanx are subjected, juxtaposed to the pedagogy Chicanx experienced with their former Raza 

Studies teachers, Valenzuela identifies a pedagogy wherein many teachers, who although may 

have a formal education are considered “maleducados” because of their ill-treatment of students. 

“Maleducados,” as identified by Valenzuela, are exemplary of those teachers implementing a 

pedagogy who treat the oppressed as “unfortunates,” which is too often the case in teacher-

student relations and more so when these students are Youth of Color. Interestingly, the State of 

Arizona found the pedagogy employed by the former Raza Studies program as harming students 

from all backgrounds, one which observed the recommendations of Freire (1993) wherein the 

program provided a pedagogy not emulating “models from among the oppressors,” but rather, 

implemented pedagogical models from their own community, such as the one which Valenzuela 

framed within the Mexican sense of “educación.”   

Race and Knowledge 

The second extracted excerpt from the State of Arizona’s cross-examination of plaintiffs’ 

expert witness, the first from Valenzuela’s testimony which I had code categorized for “Race and 

Knowledge,” illustrates the State of Arizona’s claims that the MAS curriculum promoted 

resentment toward whites and that the knowledge(s) taught and produced within the program 

were not legitimate. This particular line of questioning of Valenzuela in the following court 

transcript centered on an elementary school level curriculum unit created and implemented by 
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former Raza Studies teacher Norma González. This unit focused on the Nahui Ollin, a 

foundational teaching and learning framework of the Raza Studies program, which was based in 

Mesoamerican/Mexican Indigenous knowledge and culture.  

Cooper: This is from page 2, and it talks about in that first highlighted snippet: In a spirit 
of holistic teaching that is rooted in spirituality and indigenous knowledge and wisdom, 
this unit is centered on self-reflection.  

Whose indigenous knowledge is reflected here? 
Valenzuela: It would be the indigenous knowledge of the community that is there. I 
mean, we’re here next to reservations. 
Cooper: Is it white indigenous knowledge? 
Valenzuela: No. 
Cooper: No? 
Valenzuela: No, I don’t think we know very much about white indigenous knowledge.  
Cooper: Oh. I thought the whole problem was that we knew too much. Okay. So the - this 
reflected the indigenous knowledge of Native American people living in the Tucson area?  
Valenzuela: Yes. It's very place-based. It's a place-based curriculum.  
Cooper: What language is reflected, that I am unable to pronounce appropriately here? 
Valenzuela: It's both Nahuatl and Mayan.  
Cooper: Mayan and? 
Valenzuela: Nahuatl. 
Cooper: What is the geographic location of Nahuatl? 
Valenzuela: Well, it’s spoken here. 
Cooper: Where is “here”? 
Valenzuela: In the United States. 
Cooper: Okay. Where? By whom? 
Valenzuela: By the Mexica. The Aztecs. 
Cooper: The Aztecs? 
Valenzuela: The Mexica. 
Cooper: What is their geographical place of origin? 
Valenzuela: Well, that’s a good question. 
Cooper: Is it in the Southwestern United – (counsel and witness speaking simultaneously) 
Valenzuela: Some say it was the Four Corners area of Utah. They went to Tenochtitlan, 
to Mexico City, and now it’s a group that is across the continent and in Canada. 
(González et al. v. Douglas et al., 2017, July 19, pp. 186-187).   

 
The questioning of Valenzuela posed by defense counsel Cooper is reflective of 

“whiteness” as an embraced discourse and ideology by the State of Arizona, wherein by default 

only those who work in the interest of maintaining “whiteness” can determine what groups of 

people are Indigenous. Additionally, along this line of reasoning, it is those same people who 
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work in the interest of maintaining “whiteness” who are the only ones who can verify what are 

non-white peoples’ place of origin. Leonardo (2002) frames such determinations through 

“whiteness” which is based in a “white epistemology.” Subsequently, this conceptual framing of 

“whiteness” as proposed by Leonardo (2002) is the critical race lens from which the preceding 

excerpt on the State of Arizona’s questioning of Valenzuela is analyzed.   

White epistemology can be characterized as fragmentary and fleeting because white 

livelihood depends on this double helix. It is fragmentary because in order for whiteness 

to maintain its invisibility, or its unmarked status, it must by necessity mistake the world 

as non-relational or partitioned… It is also fleeting because it must deny the history of its 

own genesis and the creation of the Other. It can only be concerned with ‘how things are 

and not how they got to be that way’ (p. 40). 

Cooper’s line of questioning of Valenzuela in the preceding court transcription is  

indicative of “whiteness” as being what Leonardo (2002) calls “fragmentary and fleeting.” This 

line of interrogation of Valenzuela by the State of Arizona is “fragmentary” in that it assumes 

Mexican-origin/Chicanx as non-relational to Indigenous people on the reservations in and around 

the greater Tucson region. Specifically, this inquiry by Cooper where she questioned Valenzuela, 

asking “So the – this reflected the indigenous knowledge of Native American people living in the 

Tucson area?” (González et al. v. Douglas et al., 2017, July 19, p. 186) partitioned Mexican-

origin/Chicanx people as a category separate from their Indigenous relatives of the Tucson 

region. This partitioning and assumption operated to categorize and name Mexican-

origin/Chicanx as “immigrant” and not “Indigenous,” ultimately upholding the discourse and 

ideology of “whiteness.”  

Cooper’s line of interrogation in the abovementioned court transcription is also what  
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Leonardo (2002) deems as “fleeting” because it “denied the history” of the origin of white 

people as not Indigenous to the physical geography in question. “Is it white indigenous 

knowledge?” (González et al. v. Douglas et al., 2017, July 19, p. 186) was the specific question 

asked of Valenzuela by the State of Arizona that is indicative of “whiteness” as “fleeting” in that 

it not only attempted center whites as central to the region being discussed, but in a patronizing 

manner, it worked to obscure the reality that whites had colonized the area in question (a denial 

of history) while simultaneously maintaining the notion of Mexican-origin/Chicanx as not being 

Indigenous. Cooper’s line of questioning was only concerned with “how things are,” that is with 

“whiteness” as normative and superior which has served to maintain the existing racial hierarchy. 

Equally, Cooper’s line of questioning was not concerned with “how they got to be,” that is with 

masking the fact that whites had colonized the area in question providing for unequal relations of 

power between Mexican-origin/Chicanx and whites, which is created, maintained, and re-

produced through the discourses and ideologies of “whiteness.”          

 Indigenous scholar Jack D. Forbes (1973) has long asserted that Mexican-origin people 

are Indigenous to what is now known as the U.S. Southwest. Indigenous knowledges found in 

Forbes’ (1973) Aztecas del Norte: The Chicanos of Aztlán illuminate the historical, cultural, and 

linguistic connections that Mexican-origin/Chicanx have with their Indigenous relatives of the 

U.S. Southwest. The following Forbes (1973) acknowledgement is utilized as a viable 

decolonizing knowledges lens to analyze and effectively counter the arguments presented by the 

State of Arizona claiming that the knowledges taught and produced in the former MAS program 

were illegitimate, specifically the claim that Mexican-origin/Chicanx are Indigenous to the U.S. 

Southwest.      

The present boundary between the United States and Mexico is an artificial line carved  
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out by Anglo-American expansionists without reference to indigenous boundaries or 

natural features. Understandably then, native groups formerly crossed back and forth 

across the present line, some going northward and some going southward. In very ancient 

times the ancestors of the Nahuans may have resided within the present United States, 

perhaps in areas where their relatives within the Uto-Aztecan or Mexicanic language 

family still exist. This region could include the Great Basin - Upper Colorado Basin – 

Wyoming area where the Mexican-related Shoshonis, Utes, Paiutes, and Comanches 

were formerly dominant, and possibly the borderlands of Arizona, Sonora, and 

Chihuahua where the Papagos, Pimas, Ópatas, and Tarahumaras dwell. (p. 70) 

In the preceding transcription, it is clear that Cooper’s questioning of Valenzuela with “What is 

the geographical location of Nahuatl?” (González et al. v. Douglas et al., 2017, July 19, p. 186) 

was an attempt to delegitimize Valenzuela’s expert testimony in defense of the MAS curriculum 

which asserted Mexican-origin/Chicanx are Indigenous to the U.S. Southwest. Valenzuela’s 

assertion is further supported by Forbes’ (1973) historical, cultural, and linguistic evidence that 

Mexican-origin/Chicanx are Indigenous, and not immigrants, to the U.S. Southwest. Specifically, 

Forbes (1973) provides historical evidence citing the south-to-north and north-to-south migratory 

trajectory of Indigenous peoples predating “Anglo-American expansionists” arrival to the 

geographical region in question. Furthermore, Forbes (1973) offers cultural and linguistic 

evidence citing the presence of the “Uto-Aztecan or Mexicanic” language still being spoken in 

this geographic region. Forbes’ (1973) cultural and linguistic evidence further substantiates 

Valenzuela’s response to questioning from the State of Arizona that Mexican-origin/Chicanx are 

Indigenous, and at the very least, have a significant cultural and linguistic influence which 

remains today and that predates the geo-political region of what is now commonly referred to as  
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the U.S. Southwest.   

The third extracted transcript excerpt from the State of Arizona’s cross-examination of 

plaintiffs’ expert witness Dr. Angela Valenzuela, the second for which I had code categorized as 

conceptually overlapping for “Race and Knowledge,” is demonstrative of the State of Arizona’s 

claims that the former MAS curriculum promoted resentment toward whites and that the content 

within the curriculum did not constitute “legitimate knowledge(s).” In the proceeding line of 

questioning, defense counsel Cooper interrogates Valenzuela on the need for elementary K-5 

students to examine the negative impact of colonization on indigenous peoples of this continent, 

within a curriculum unit that was created by former MAS teacher Norma González.   

Cooper: We see here that an underlying goal guiding this unit is to begin to transform the 
negative impact of colonization and the tragic effects it has had on indigenous people of 
this continent for the past 500 years.  

Why is it important for a K-5 lesson plan to transform the negative impact of 
colonization and the tragic effect it has had on indigenous peoples of this continent for 
the past 500 years in a public school in Arizona?  
Valenzuela: It’s important to this community because it is a community that existed here 
before there was an Arizona, before there was a United States, before there was a 
Mexico. And so race is a modern construct, just like nation state is, and so it’s not as 
liberating as frameworks that help people to feel that their ancestors are native not only to 
Mexico but to the entire continent and that their genes never left the continent. (Gonzalez 
et al. v. Douglas et al., 2017, July 19, pp. 187-188).   

 
The State of Arizona argued that the content within the curriculum unit in question not 

only was a violation of statute in promoting resentment against whites, but in fact a violation of 

the racial contract established in the U.S. Southwest where Mexican-origin/Chicanx are 

subservient to whites. Leonardo (2002) frames such a situation, such as the MAS elementary 

curriculum questioning the negative impact of colonization on Mexican-origin/Chicanx, as a 

violation of “whiteness” itself in that it had infringed upon the “discourses of whiteness.” These 

“discourses of whiteness” (Leonardo, 2002) is a critical race theory lens from which to analyze 
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and counter the arguments that the State of Arizona put forth in claiming that the former MAS 

program’s curriculum and pedagogy violated statute by promoting resentment toward whites. 

Neo-abolitionist pedagogy suggests that teachers and students work together to name, 

reflect on, and dismantle discourses on whiteness. This does not mean dismantling white 

people, as McLaren (1995) has pointed out. But it does mean disrupting white discourses 

and unsettling their codes. The complementary goal is to dismantle race without 

suggesting to students of color that their racial experiences are not valid or ‘real.’ 

However, it necessitates a problematization of race at the conceptual level because there 

is a difference between suggesting that race, as a concept, is not real in affirming 

students’ racialized and lived experiences as ‘real.’ Students of color benefit from an 

education that analyzes the implications of whiteness because they have to understand the 

daily vicissitudes of white discourses and be able to deal with them. (Leonardo, 2002, p. 

31) 

As Leonardo (2002) had suggested, the curriculum unit in question was  

illustrative of teachers and students in the former MAS program working together “to name, 

reflect upon, and dismantle discourses on whiteness.” (p. 31). Specifically, this curriculum unit 

worked toward dismantling “discourses of whiteness” by directly addressing and countering the 

adverse impact that five centuries of European colonization has had upon Mexican-

origin/Chicanx subjects. Furthermore, as expert witness Valenzuela had suggested in her 

testimony above, the dismantling of “discourses of whiteness” took place within the curriculum 

as facilitated by former MAS teacher Norma González wherein it was asserted that Mexican-

origin/Chicanx were not “immigrants,” as noted in the pervasive “discourses of whiteness,” but 

rather, are “native not only to Mexico but to the entire continent…” (Gonzalez et al. v. Douglas 



	 277 

et al., 2017, July 19, p.188). In effect, Valenzuela’s testimony that Mexican-origin/Chicanx were 

“native” was a dismantling of “discourses on whiteness.”   

 Forbes’ (1973) decolonizing knowledges of the historical, cultural, and linguistic 

influence that Mexican-origin/Chicanx have had on the present-day U.S. Southwest is again used 

to analyze the arguments made by the State of Arizona that the knowledges taught and produced 

in the former MAS program were not “legitimate.” Equally, Forbes’ (1973) claims of the 

historical, cultural, and linguistic influence on the U.S. Southwest further substantiate plaintiffs’ 

expert witness Angela Valenzuela’s testimony which effectively countered the charges that the 

knowledges taught and produced former MAS program were “illegitimate.”  

Six thousand years of influence demand attention, not within some area of exotic  

foreign study, but as an integral part of United States history. The heritage of Anáhuac, in 

its indigenous, Hispano-Mexican, modern Mexican, or Mexican-American 

manifestations, is a living part of the past, the present, and future of the United States” 

(Forbes, 1973, p. 29) 

Valenzuela had testified in response to questioning by Cooper, stating, “It’s important to this 

community because it is a community that existed here before there was an Arizona, before there 

was a United States” (Gonzalez et al. v. Douglas et al., 2017, July 19, p. 188) with regard to why 

it was important in a curriculum unit to analyze the negative effect that colonization has had on 

Mexican-origin/Chicanx as indigenous people. Along these epistemological lines, four-and-a-

half decades earlier, Forbes (1973) had established - through historical, anthropological, and 

linguistic evidence as seen through “Six thousand years of influence” (p. 29) - that Mexican-

origin people were, in significant part, Indigenous to what is now the U.S. Southwest. This 

critical counter-hegemonic knowledge from which Valenzuela had drawn to use in her 
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testimony, as identified in Forbes’ (1973) writings and research herein, ultimately countered the 

charges that the knowledges taught and produced within the former MAS program were not 

legitimate.   

Race and Pedagogy 

Further along in cross-examination of plaintiffs’ expert witness Dr. Valenzuela,  

State of Arizona attorney Cooper, in a patronizing tone, attempted to demonstrate to the  

Court the validity of their claims made on the Raza Studies program’s curriculum as promoting 

resentment toward white youth and that their pedagogies employed as having an adverse impact 

on students from all backgrounds. Valenzuela in the following extracted expert, which I have 

code categorized as conceptually overlapping for “Race and Pedagogy,” provides a concise and 

scholarly response to the question of the supposed negative intentions and outcomes of the Raza 

Studies curriculum and pedagogy, as follows:   

Cooper: And how is it that you concluded that this curriculum unit wouldn’t teach 
students to think that they were oppressed or victimized or promote resentment in them? 
Valenzuela: Yeah. With Norma explicitly, the one that I interviewed, what she said was 
that it was important in the curriculum in the elementary level to address identities that 
had been imposed on these students because of who they are. In an ideal world, a more 
perfect world, they would be individuals, but they are not.  

They are stigmatized and they are members of stigmatized groups in society 
where, you know, through the social media, through really a culture of schooling and the 
culture of xenophobia and racism that is quite normalized, unfortunately, in many places, 
it then creates a situation where children feel and buy into it in many instances that they 
are the problem and that they cannot acquire standing in society. (González et al. v. 
Douglas et al., 2017, July 19, pp. 188-189) 

 
The allegations which the State of Arizona had made on the Raza Studies program’s 

curriculum and pedagogy as promoting resentment in Chicanx youth toward white youth, the 

question posed verbatim during cross-examination of Valenzuela, the application of Delgado’s 

(2013) CRT frame of “Ethnic Studies and the Theory of the Young Self” illuminates the 

weaknesses in the State of Arizona’s argument. Delgado (2013), stressing the importance of 
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using a CRT lens when examining the benefits of Chicanx, as racialized subjects, in developing a 

positive image of self and community, explains:   

A minority child from a low-income background could easily conclude that something is 

wrong with her people and that the whites who enjoy a better standard of living are 

superior – more intelligent, more energetic, and with a better culture and habits than hers. 

If we are poor, such a child may reason, it must be our fault. For such a child, ethnic 

history and literature come as a tonic, for they supply reasons for her community’s low 

estate. Nothing is wrong with her people. Their poverty, lack of cultural capital, and 

statistically low levels of achievement are the product of years of systematic suppression. 

(p. 1538) 

Cooper’s cross-examination where she questioned Valenzuela on how former Raza Studies 

teacher Norma González’s curriculum unit focusing on developing a positive image of self and 

community in Chicanx youth did not promote resentment toward white youth, is indicative of the 

State of Arizona’s pathological view of Chicanx youth and their working to maintain Chicanx 

harmful “stigmatized” and racialized view of themselves. Valenzuela affirmed in her testimony 

stating that it is “important in the curriculum to address identities at the elementary level” 

because of the negative, colonizing, and racializing identities that are imposed on Chicanx youth. 

Delgado (2013) notes that curriculum which center on the history and literature of Chicanx, 

curriculum such as González’s for which Valenzuela had attested, operate as a “tonic” in that it 

allows for Chicanx youth to examine the “systemic suppression” of their community, rather than 

blaming themselves and internalizing that oppression. This development of a positive self-image 

which former Raza Studies teacher González facilitated with her students also provided an 

authentic Chicanx self-examination through a cultural wealth frame rather than through an 
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externally exposed and pathological racializing lens. In short, the State of Arizona had 

determined that the Raza Studies curriculum and pedagogy had promoted racial animosities 

toward whites because the program, starting at the nascent elementary level, simultaneously 

facilitated a critical questioning of “systemic oppression” of Chicanx, from which the State of 

Arizona and whites had generally benefitted, and the development of positive racial identities in 

Chicanx youth, making it more difficult for the State of Arizona to exploit Chicanx youth in 

order to maintain the political and economic interests of whites. 

 The shortcomings in the State of Arizona’s arguments that the former Raza Studies 

pedagogies employed adversely impacted all students, as was suggested in the preceding Court 

excerpt where it was alleged that the pedagogies taught Chicanx youth to think they “were 

oppressed or victimized” or that the pedagogies promoted resentment in them, former Raza 

Studies teacher Curtis Acosta’s (2007) critical consciousness frame provides a powerful counter 

to this argument, specifically the use of the Mesoamerican concept of Tezkatlipoka as a 

pedagogical tool to develop in Chicanx youth a critical awareness of self, community, and the 

world. While Tezkatlipoka is also considered knowledge form, in this instance and application, 

when operationalized as it was with former Raza Studies teachers Acosta and González, it is also 

considered pedagogy. Acosta (2007) speaks to this Mesoamerican concept as a pedagogical 

process, stating:  

Tezkatilipoka – self-reflection. Literally translated Tezkatlipoka means ‘the smoking 

mirror’ and is a concept meaning memory as well as self-reflection. This represents the 

active journey to finding our inner-self. As when looking in a bathroom mirror covered in 

condensation, we must vigorously search for ourselves through the distractions and  

obstacles in our lives. (p. 37) 
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Facilitating Tezkatlipoka as a pedagogical tool, both Acosta and González as former Raza 

Studies teachers were able to assist Chicanx youth in processes of critical self-reflection. Amidst 

the “distractions and obstacles” that disproportionately affect Chicanx youth, such as the ones 

identified by Valenzuela in her foregoing testimony (i.e., members of stigmatized groups in 

society, subjected to a culture of racism and xenophobia), through utilizing Tezkatlipoka as a 

pedagogical tool to gaze into the “smoking mirror,” students were able to bring about clarity of 

self and community. In essence, Chicanx youth were able to address these formidable barriers 

through developing a critically conscious view of themselves and their place in a society which 

too often operates to normalize their racialization, marginalization, and dehumanization.  
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CHAPTER SEVEN 
  

FINDINGS & RESULTS: TASHIMA’S MEMORANDUM OF DECISION 
  
Considering the evidence, the Court is convinced that A.R.S. §15-112 was enacted and enforced 
with discriminatory purpose. Huppenthal’s anonymous blog comments are the most important 
evidence, as they plainly show that he harbored animus. The circumstantial evidence 
corroborated that direct evidence, and confirms that other actors held the same views. Given this 
wealth of evidence, the Court finds Horne and Huppenthal did not testify credibly regarding 
their own motivations. The passage and enforcement of the law against the MAS program were 
motivated by anti-Mexican American attitudes. (Tashima, 2017, pp. 38-39) 
  
         In a similar manner conducted to present the findings and results from week one-primary 

data set (González et al. v. Douglas et al. 2017, June 16 to June 20) in Chapter Five and week 

two-primary data set (González et al. v. Douglas et al. 2017, July 17 to June 21) in Chapter Six 

of this manuscript, I analyzed the secondary data set of this research in the Memorandum of 

Decision (Tashima, 2017) through the theoretical framework(s) of critical race theory (Delgado, 

2009, Delgado, 2013, Delgado and Stefancic, 2001, Haney-López, 2014); “Official Knowledge” 

(Apple, 2014) and decolonizing theories of knowledge (Rodríguez, 2014; Solyom & Brayboy, 

2011); and critical pedagogy (Freire, 1993). Through the theoretical framework(s) analysis of the 

selected excerpts extracted from a content analysis methodology (Krippendorff, 2004; Schreier, 

2014; Smith, 2000) of the secondary data set of this study, and in direct alignment with my 

research questions, emerged the findings and results from the Memorandum of Decision 

(Tashima, 2017). A review of my research questions, repeating the process from Chapter Five 

and Chapter Six of this manuscript, are subsequently provided to capture the framing of this 

investigation, specifically what the significance of the findings and results are from the 

secondary data set analysis in the Memorandum of Decision (Tashima, 2017) which have 

emerged from addressing these three research questions and which have served as the guiding 

structure of this research study. 
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1. How does the State of Arizona determine and defend, through their oral arguments and  

witness testimonies in the U.S. District Court, that elements of a culturally, historically, 

and socially responsive curriculum and pedagogy for Chicanx-Latinx youth promotes 

racial resentment towards whites?  

2. How does the State of Arizona determine, through their oral arguments and witness 

testimonies in the U.S. District Court, what constitutes legitimate forms of knowledge(s) 

in schools? How do these determinations frame Chicanx-Latinx youth as recipients and 

producers of knowledge(s)? 

3. How does the State of Arizona determine and defend, through their oral arguments and 

witness testimonies in the U.S. District Court, what components of a critical pedagogy 

developed and implemented for Chicanx-Latinx youth adversely impacts youth from all 

backgrounds?   

4. How did the González et al. plaintiffs’ counter-arguments successfully resist the central 

key arguments of the State of Arizona within the González et al. v. Douglas et al. (2017) 

U.S. District Court proceedings? 

I selected two extracted excerpts from Judge A.W. Tashima’s Memorandum of Decision (2017) 

which I had code categorized as conceptually overlapping for “Race and Knowledge,” and three 

excerpts which I had code categorized as conceptually intersecting for “Race, Knowledge, and 

Pedagogy,” for a total of five extracted excerpts for analysis from which the results and findings 

of the secondary data set have emerged for this research.   

Race and Knowledge 
  
         The question of the former MAS program’s academic impact on Chicanx youth was 

consistently asked and contested throughout this controversy, coming to a climax during the 
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González et al. v. Douglas et al. (2017) federal bench trial proceedings. Important to note, as was 

mentioned earlier in this manuscript, the academic achievement of students in the MAS classes 

was highly contested as fact10 and was not taken into consideration as relevant to the 

constitutional challenge of A.R.S. §15-112 until the Arce v. Douglas et al. (2015) appeal in the 

United States Court of Appeals for the Ninth Circuit.11 The following extracted excerpt from the 

“Findings of Fact” within Judge Tashima’s (2017) Memorandum of Decision, which I code 

categorized as conceptually overlapping for “Race and Knowledge” signifies a confirmation of 

Cabrera et al.’s (2014) findings on the positive impact that the former MAS program had on 

Chicanx youth.  

Plaintiffs’ expert Dr. Nolan Cabrera, a professor of higher education at the University of 
Arizona, confirmed that ‘there is an empirically demonstrated, significant, and positive 
relationship between taking MAS classes and increased academic achievement – 
measured by increased high school graduation rates and increased AIMS tests passing 
rates – for all students who took the courses, but in particular for Mexican American 
students in TUSD. Ex. E-A at 7. He further found that ‘[t]his positive relationship 
increased as Mexican American students took more MAS classes.’ Id. These results are 
especially impressive given that the students electing to take the MAS classes had 
‘extremely low academic performance prior to taking the courses.’ Id. at 13 n.13. 
(Tashima, 2017, pp. 3-4) 
  

Moreover, Tashima (2017) had emphasized in his “Conclusions of Law” section of his 

Memorandum of Decision that the elimination of MAS did not make educational sense, much 

less legal rationale, given its positive academic impact, stating:   

Finally, given that the MAS program was an academically successful program, the 
decision by each of these two Superintendents of Public Instruction to eliminate it was a 
departure from the substantive outcome that one would expect. One would expect that the 
official responsible for public education in Arizona would continue, not terminate, an 
academically successful program.” (p. 38).  

																																																								
10 Former Tucson Unified School District (TUSD) Superintendent John Pedicone and TUSD Governing Board 
Member’s Mark Stegeman and Michael Hicks, in similar fashion to Horne and Huppenthal, throughout this 
controversy refused to acknowledge the significant and unprecedented impact that the former MAS program had on 
Chicanx youth in the program (Arizona Administrative Hearing Transcript, 2011). 
11 See Chapter One – Introduction for discussion on the academic achievement of students within MAS relevant to 
this case in Arce v. Douglas et al. (2015) in the United States Court of Appeals for the Ninth Circuit.	
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For the preceding excerpts on the question of the academic efficacy of the former MAS program, 

specifically, the context in which Horne and Huppenthal denied the fact that academic 

achievement had occurred within the MAS program, Delgado’s (2009) CRT theoretical frame of 

“The Law of the Noose: A History of Latino Lynching” as applied is an appropriate frame of 

analysis. Additionally, analyzing the foregoing excerpts from the Memorandum of Decision 

(Tashima, 2017) through a CRT lens identifies and counters the faults in the argument that the 

MAS program fostered racial resentment toward white youth, which according to Horne and 

Huppenthal, made the unprecedented academic achievement that emerged the MAS program 

irrelevant. 

Moreover, the reasons that motivated the lynching were similar for the two groups – 

acting ‘uppity,’ taking away jobs, making advances toward a white woman, cheating at 

cards, practicing ‘witchcraft,’ and refusing to leave land that Anglos coveted – with one 

exception. Mexicans were lynched for being ‘too Mexican’ – speaking Spanish too 

loudly or reminding Anglos too defiantly of their Mexican-ness. (Delgado, 2009, p. 299) 

Dismissing the fact that the program was academically successful, Horne and Huppenthal 

through assertions that the ideological, pedagogical, mere “academic associations,” and the 

“toxic” nature of the former MAS program negated its academic success (González et al. v. 

Douglas et al., 2017, June 28; González et al. v. Douglas et al., 2017, July 18), further illustrates 

these two officials were not interested in the academic and social well-being of Mexican 

American youth and eliminated the program based on racial animus toward Chicanx, as 

confirmed in Tashima’s (2017) Memorandum of Decision. The affirmation of the success of 

Chicanx youth within the former MAS program, which had multiple studies and scholarly 

publications demonstrating its efficacy (Cabrera et al., 2014; Cappellucci et al., 2014, Sleeter, 
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2011), signaled for Horne and Huppenthal (just as it had signaled for Pedicone, Hicks, and 

Stegeman) that the MAS program and its supporters were acting “too uppity” in asserting the 

academic achievement of the program and acting “too Mexican” through asserting pride in their 

history and culture. The affirmation of success of Chicanx youth also reminded Horne and 

Huppenthal of their “Mexican-ness” through their challenging of white supremacy and defiance 

of racist laws and attacks on their community (which was conveniently and mistakenly framed as 

promoting anti-white sentiments), thus, the State of Arizona’s call for the lynching of the MAS 

program through the enactment, enforcement, and defense of the anti-MAS statute.  

     Horne, Huppenthal and the State of Arizona maintained the assertion that the MAS 

program did not teach nor produce legitimate knowledge(s) despite the extraordinary academic 

success of the program, which the presiding Judge noted in the “Conclusions of Law” within his 

Memorandum of Decision (Tashima, 2017). Utilizing an historic decolonizing framework to 

analyze the denial of Indigenous knowledge(s) taught in public schools as well as the denial of 

the academic achievement which resulted from these knowledge(s) taught and produced in the 

former MAS program, Solyom and Brayboy (2011) affirm:   

Ultimately, we believe H.B. 2281 seeks to destroy not just the spiritual success of 

Indigenous people(s) by denying awareness of the history and experiences of their 

collective struggle(s), but also serves to impede the academic and economic success of 

historically marginalized and minoritized communities. (p. 476). 

H.B. 2281, the precursor Arizona legislative piece before becoming A.R.S. §15-112 was used as 

a weapon to assimilate through denying the knowledge(s) of Indigenous peoples, a practice 

continuous with the historical colonization imposed upon Mexican-origin youth in Arizona 

schools. Horne and Huppenthal determined the knowledge(s) disseminated and produced in the 
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former MAS program were not legitimate forms of knowledge, as evidenced in their testimonies 

citing philosophical and ideological problems with the program (González et al. v. Douglas et 

al., 2017, June 28; González et al. v. Douglas et al., 2017, July 18). The philosophical and 

ideological issues of MAS which Horne and Huppenthal found problematic - ones that contested 

dominant forms of knowledge which normalized unequal power relationships - presented a 

danger not only to the knowledge forms considered to central to the “American tradition,” but 

moreover, these knowledge forms in producing unprecedented academic achievement 

represented a potential political and economic success amongst Chicanx, disrupting dominant 

society’s access to a cheap and easily exploitable labor force. 

Writing in a series of blog posts under various pseudonyms while in running for the 

office of ASPI, where he was to oversee and was responsible for the educational well-being of 

Chicanx who at the time comprised the largest ethnic/racial group in the state, John Huppenthal 

repeatedly displayed his racial animus toward the former Raza Studies program and Mexican 

Americans. The following selected excerpt, a confirmation in the “Findings of Fact” section of 

the Memorandum of Decision (Tashima, 2017), which I had code categorized as conceptually 

intersecting for “Race and Knowledge” is but one of ten blog posts that the González et al. 

plaintiffs had introduced as evidence that the State of Arizona, specifically ASPI Huppenthal, 

enacted and enforced A.R.S. 15-112 motivated by racial animus. Moreover, this selected excerpt 

from the Memorandum of Decision (2017) provides insight into the claims made by Huppenthal 

that the Raza Studies curriculum and pedagogy promoted racial hostilities towards whites and 

that the knowledges imparted and produced in the former program were not legitimate. 

A few months later, then-Senator Huppenthal began posting comments on political blogs 
using two pseudonyms. On December 14, 2010, he posted the comment, ‘No Spanish 
radio stations, no Spanish billboards, no Spanish TV stations, no Spanish newspapers. 
This is America, speak English.’ Trial Tr. 95:18-23 June 27, 2017. The next day, he 
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posted the comment, ‘The rejection of American values and embracement of the values 
of Mexico in La Raza classrooms is the rejection of success and embracement of failure.’ 
Id. at 96:2-7. The next day, Huppenthal again posted, this time stating, ‘I don't mind them 
selling Mexican food as long as the menus are mostly in English.’ Id. at 97:19-20. 
(Tashima, 2017, p. 14) 
  
Delgado’s (2013) CRT frame of “The Second Paradox: Ethnic Studies and 

National Unity” explains that opponents of Ethnic Studies, with its focus on traditionally 

marginalized and racialized populations in the United States, is a direct threat to the national 

unity of this country, consistent with the arguments of Horne, Huppenthal, and the State of 

Arizona, and explicitly written into A.R.S. §15-112 (2010) (A)(4) provision of the statute as 

“Advocate ethnic solidarity instead of the treatment of pupils as individuals.” (p. 1). Within this 

second paradoxical frame, Delgado (2013) notes a “Judicial Recognition of this Interest” which 

serves as a CRT theoretical frame to illuminate the weaknesses in the State of Arizona’s 

arguments that the Raza Studies curriculum and pedagogy fostered racial hostilities towards 

whites and simultaneously counter the parallel claims made in the selected excerpt citing 

Huppenthal’s blog post in the “Findings of Fact” within the Memorandum of Decision (Tashima, 

2017). 

The prohibitions will interfere with the students’ acquisition of self-knowledge and their 

ability to understand and act on their own behalf and that of their interest group. The 

prohibitions send the symbolic message that, like gays and lesbians, the students’ group 

is inferior and that its values, history, goals, aims, and hopes lie outside what right-

thinking people consider to be American. (Delgado, 2013, p. 1547) 

Specifically speaking to the anti-MAS law, Delgado (2013) alludes to legal precedent where the 

Supreme Court of the United States and the United States Court of Appeals for the Ninth Circuit 

has recognized the judicial interest of minority groups as a “protected class” – be they 
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racial/ethnic, religious, gays/lesbians/transgender, etc. – and that the prohibition through the 

passing of laws aimed specifically at these groups, at the simple behest of the majority’s 

interests, restricts members from these groups from full participation in democratic processes 

and prevents them from advocating in a fully informed manner in their own interests. 

Huppenthal, by demonizing the former “La Raza classrooms” and the “values of Mexico” in his 

blog post, through using a racializing discourse to distinguish between “American values” 

(meaning white) as “successful” and “Mexican values” as the “embracement of failure,” 

indicates his clear affirmation of white supremacy. Moreover, Huppenthal’s blog post served as a 

message to the majority white body politic to support the prohibition of “La Raza 

classrooms,”  through the former ASPI’s portrayal of the former Raza Studies program’s 

embracing of the values of Mexico which operated as a code word for “anti-American” or “anti-

white,” through the enactment and enforcement of the anti-MAS statute, which in effect would 

prevent Chicanx youth from advocating “on their own behalf and that of their interest group,” 

thus nullifying the economic and political threat posed by the increasing Chicanx demographic. 

         The claims made by Huppenthal that the knowledge(s) taught and produced by within the 

Raza Studies program as illegitimate were again made explicit in the preceding excerpt identified 

by Tashima (2017) in his “Findings of Fact” where the condemnation of Chicanx knowledge 

forms (i.e., language, values, culture) were made by Huppenthal on another of his blog posts. 

“Official Knowledge” (Apple, 2014), as an applicable theoretical frame to highlight and 

deconstruct Huppenthal's claims of knowledge illegitimacy regarding the Raza Studies program, 

states:     

Re-establish the hierarchies that are associated with this knowledge and these values and  

this religion. Fight against the ‘pollution’ brought by the values, knowledge, religion, and  
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indeed, the very body of the Other of the ‘constitutive outside’ that gives meaning to our 

lives when we oppose the source of such pollution. (p. xix) 

Huppenthal’s demonization of Chicanx in his blog post of recognizing and teaching the 

knowledges and “values of Mexico” as the “embracement of failure,” in juxtaposition to the 

knowledges and “American values” of “success,” were in fact his attempt to re-establish the 

hierarchies of knowledge. Moreover, Huppenthal’s claims represented a “fight against the 

‘pollution’” of the values and knowledges of the “very body of the Other,’ which in this case 

happened to be Chicanx. In short, Huppenthal made his determination that the values and 

knowledge(s) of Chicanx were illegitimate based upon his adherence and perpetuation of a 

hierarchy of knowledge(s), thus his enactment, enforcement, and defense of the anti-MAS 

statute.  

Race, Knowledge, and Pedagogy 
  

The following extracted excerpt which I code categorized as having conceptual overlap 

for “Race, Knowledge, and Pedagogy,” is another example of how Huppenthal and the State of 

Arizona distorted the term “La Raza” for their own political purposes and as a means to further 

demonize Raza Studies in claiming that the program: promoted racial resentment against whites, 

that the knowledges taught and produced in the program were illegitimate, and that the pedagogy 

employed harmed students from all backgrounds. Taken from the “Findings of Fact” section of 

the Memorandum of Decision (Tashima, 2017), the subsequent extracted excerpt illustrates how 

and why the term “La Raza” was distorted and is demonstrative of the relentless attacks, greatly 

based upon that distortion, that the former Raza Studies program and its teachers were subjected 

to throughout this political controversy and legal struggle. 

‘[A]t the same time that all of this was taking place,’ Huppenthal was running for that 
office, which he ultimately won. Id. at 176:25-178:2. He ‘campaigned on a platform to 
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stop La Raza,’ an issue that ‘was an important part of [his] campaign.’ Id. at 176:13-18. 
According to Huppenthal ‘concerns’ about the MAS program had ‘spread across the state 
like wildfire,’ and he saw them ‘everywhere’ as he campaigned. Trial Tr. 133:1-3 June 
27, 2017. During his primary campaign, Huppenthal spent approximately $40,000 on 
radio commercials in which he used the phrase ‘Stop La Raza.’ Trial Tr. 73:2-4, 98:23-
99, 100:5-6 June 28, 2017. Huppenthal testified that the word “Raza” became ‘shorthand 
for… communicating with Republican primary voters,’ specifically shorthand for stop 
the slandering of the founding fathers, stop the unbalanced examination of the founding 
fathers, [and] stop indoctrination of students into a Marxist oppressed/oppressor 
framework.’ Trial Tr. 176:20-177:2 June 26, 2017. (Tashima, 2017, p. 12) 

  
Haney-López’s (2014) CRT frame of “dog whistle politics” is utilized here to analyze the defects 

in Huppenthal’s assertion on the meaning of “La Raza” as well as to counter the argument that 

the former Raza Studies program raised racial hostilities in Chicanx youth towards white youth. 

Speaking to the purpose and intentions behind the utilization of “dog whistle politics,” Haney-

López (2014) notes,  

Let’s start with an open secret: Republicans rely on racial entreaties to help win elections. 

In 2010, the chairman of the Republican National Committee, Michael Steele, 

acknowledged that ‘for the last 40-plus years we had a ‘Southern Strategy’ that alienated 

many minority voters by focusing on the white male vote in the South. (p. 1) 

Under oath, Huppenthal admitted that he had campaigned on a “stop La Raza” political platform 

as “a way of communicating with Republican primary voters,” thus admitting to his use of the 

“dog whistle” to obtain political office as ASPI. Unapologetically, Huppenthal embraced the use 

of “La Raza” as a “code word” to send the signal to the white majority that the Raza Studies 

program was “anti-American” (therefore “anti-white”) by accusing them of “slandering the 

founding fathers.” Exactly as Haney-López (2014) had noted the use of the “Southern Strategy” 

by the Republican party which has historically raised the fears in the white electorate about 

African Americans through the use of “code words” such as “inner city, thugs, and welfare 

queens,” Huppenthal and other political figures in the Southwest also have historically used 
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“code words” such as “illegal aliens, unpatriotic, anti-American, and drug dealers/ smugglers” to 

demonize  Mexican Americans to play upon the racial anxieties of the white electorate. 

Moreover, utilizing these “code words” and “racial entreaties” such as “anti-American,” 

Huppenthal and the State of Arizona warranted their claims that the Raza Studies program 

promoted resentment towards whites which justified their enactment, enforcement and defense of 

A.R.S. §15-112. 

         The historical analysis which Raza Studies facilitated included a framing of historical 

figures such as the “founding fathers” from a different perspective than how they are portrayed 

in the “master narrative,” thus Huppenthal’s contestation to these knowledge(s) taught and 

produced in the former program. The cracks in Huppenthal’s arguments that the Raza Studies 

program was using an “unbalanced examination” of history as noted in the preceding extracted 

excerpt from the Memorandum of Decision (Tashima, 2017), thus an illegitimate form of 

knowledge, are exposed and analyzed through Solyom and Brayboy’s (2011) decolonizing 

knowledge(s) frame centering on notions of knowledge objectivity and knowledge subjectivity, 

wherein they communicate: 

Thus is a view that demonstrates genesis amnesia at work. It has forgotten the beginning 

and seeks to erase that reality that all viewpoints contain individual and some group 

biases. Indeed, the status quo of our schools in rooted in the beliefs of its powerbrokers. It 

is neither objective nor value free. House Bill 2281 represents the subjective nature of 

knowledge, its production, and its reproduction. (p. 497) 

Huppenthal’s equating his campaign platform of “stop La Raza” to his demand to “stop the 

unbalanced examination of the founding fathers” is revealing of his assumption that the teaching 

and production of knowledge is an objective endeavor. In the case of the former Raza Studies 
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program, the critical examination of the founding fathers was one which challenged widely 

accepted “truths” known as the “master narrative.” This “subjective” knowledge acquisition and 

production within Raza Studies challenged a U.S. historical narrative which centers many 

historical figures such founding fathers as “freedom fighters” or “heroes” through a decolonial 

lens which examined their roles as colonizers, Indian killers, slave owners, and slave traders. It 

was this subjectivity or “unbalanced” perspective which Huppenthal had based his determination 

that the Raza Studies program did not teach nor produce legitimate knowledge(s). This 

subjective knowledge emanating from the Raza Studies program interrogated Huppenthal’s 

position, and other white elites like him, as beneficiaries of the “master narrative” supporting his 

role as a powerbroker in the State of Arizona, which consequently provided more rationale to 

eliminate the program through the anti-MAS statute. 

         Huppenthal and the State of Arizona’s claim that the pedagogy used in the former Raza 

Studies program adversely impacted students from all backgrounds is made apparent in the 

preceding extracted excerpt where he accuses the former Raza Studies teachers of 

“indoctrination of students into a Marxist oppressed/oppressor framework” (Tashima, 2017, p. 

12). Relative to the notion of objectivity - and Huppenthal’s claim that Raza Studies 

indoctrinated its students through unbalanced and biased perspectives - Freire (1993), through 

his theoretical frame of critical pedagogy, declares: 

The investigator who, in the name of scientific objectivity, transforms the organic into 

something inorganic, what is becoming into what is, life into death, is a person who fears 

change. He or she sees in change (which is not denied, but neither is desired) not a sign of 

life, but a sign of death and decay. (p. 89) 

Freire’s (1993) framing of a supposed scientific objectivity within a pedagogical  
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approach is a fitting frame to analyze the claims of the pedagogy exercised by Raza Studies,  

which according to Huppenthal amounted to “indoctrination,” as being harmful to all students. 

The prohibition of critical pedagogy keeps Chicanx youth from questioning reality, in this case 

the questioning of the moral and ethical standing of the “founding fathers,” and out of reach or 

possibility. This change in the form of questioning reality, which Huppenthal so adamantly 

resisted because it led to the questioning of his and the State of Arizona’s abusive actions, could 

not be stopped for it was a subjective organic process and central to the principles of critical 

pedagogy, which ultimately questions power. Hence, Huppenthal’s determination of the critical 

pedagogy utilized by the Raza Studies program as detrimental to the well-being of all students 

was based on the very questioning of those in power, mainly the white male elite. 

         In the following excerpt extracted from the Memorandum of Decision (Tashima, 2017), 

which I have code categorized as conceptually overlapping for “Race, Knowledge, and 

Pedagogy,” Judge Tashima within his section on the “Findings of Fact” had identified former 

ASPI’s  Huppenthal’s series of blog posts (which were written anonymously in an attempt to 

conceal his identity) as an example of direct evidence that the State of Arizona had passed and 

enforced the anti-MAS law motivated by racial animus toward Mexican Americans. For 

purposes of this study, in addition to exhibiting that the law was enacted and enforced motivated 

by racial animus, I demonstrate through an analysis of the subsequent extracted excerpt from the 

Memorandum of Decision (Tashima, 2017) how the State of Arizona made determinations that 

the former MAS: curriculum and pedagogy fomented racial hostilities towards whites; 

curriculum did not comprise nor produce legitimate knowledge(s); and, that its pedagogies 

employed adversely impacted all students.  

On January 14, 2012, Huppenthal posted another blog comment, this time that, ‘No book 
whatsoever has been banned. Just that MAS skinheads can’t run classrooms.’ Trial Tr. 
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99:1-3 June 27, 2017. The next day, he wrote another post: ‘Pedagogy of the Oppressed 
and Occupied America are hateful books and are being taught as belief systems in 
Mexican-American Studies. The books aren’t the problem. The infected teachers are the 
problem.’ Id. at 99:5-8. (Tashima, 2017, p. 23) 
  

To analyze the claims brought forth by Huppenthal that the former MAS curriculum and 

pedagogy fomented racial resentment toward whites, Delgado and Stefancic’s (2001) CRT frame 

of “revisionist history” is applied to illuminate the weaknesses in Huppenthal’s 

allegations. Emphasizing this hallmark CRT theme, Delgado and Stefancic (2001) state, 

“Revisionist history reexamines America’s historical record, replacing comforting majoritarian 

interpretations of events with ones that square more accurately with minorities’ experiences. It 

also offers evidence, sometimes suppressed, in that very record, to support these new 

interpretations” (p. 20). In addition to the distorted and racist allusion to the former program’s 

teachers as “MAS skinheads, Huppenthal’s allegations that texts such as Acuña’s (2004) 

Occupied America: A History of Chicanos as “hateful books” speaks to the resistance to revision 

in majoritarian historical interpretations and the claims that the MAS content fomented racial 

hostilities toward whites.  

Historical interpretations such as Acuña’s (2004), while uncomfortable for Huppenthal 

and others who wish to maintain white supremacy, includes the illustration of the racial 

repression which minoritized and racialized groups in the United States have been subjected, 

specifically in this instance Chicanx. Occupied America: A History of Chicanos (Acuña, 2004) 

was written through sound and agreed upon historiography by those in the field, and most 

certainly not based upon, as Huppenthal suggested, simplistic “belief systems.” As a result of 

this opposition to the historical revision found in Acuña (2004) which was a central historical 

work utilized in the former MAS classes, Huppenthal, in another action and continuous with the 

racial repression of Chicanx, enacted, enforced, and defended A.R.S. §15-112. 
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         The former APSI and the State of Arizona’s claims that the knowledge(s) within the 

books used in the former MAS program, specifically Pedagogy of the Oppressed (Freire, 1993) 

and Occupied America: A History of Chicanos (Acuña, 2004) as cited in preceding excerpt from 

the “Findings of Facts” in the Memorandum of Decision (Tashima, 2017), were merely “belief 

systems” and not scholarly works, thus not constituting legitimate knowledge(s). Within Apple’s 

(2014) theoretical frame of “Official Knowledge,” he specifies a “conservative restoration,” 

stating that it is a result of “a clear sense of loss: of control, of economic and political security, of 

the knowledge and values that should be passed on to children, of visions of what counts as 

sacred texts and authority” (p. 28). Huppenthal, as a political figure central to the State of 

Arizona’s “conservative restoration,” viewed books such as Pedagogy of the Oppressed (Freire, 

1993) and Occupied America: A History of Chicanos (2004) - which embody liberation and 

“historical revisions” that directly interrogate and challenge the oppression of Chicanx and other 

subjugated peoples - and the knowledges within them as a threat to the cultural, economic, and 

political control of white elites and the possible loss of “traditional” knowledge(s) and supposed 

“American” value systems passed on to youth. Equally, Huppenthal’s vision of what counted as 

“sacred texts and authority” were infringed upon by these two literary and historical works which 

were central to the MAS program, thus his determination of the knowledges within them as not 

constituting legitimate knowledge(s). 

         Huppenthal’s citing of Pedagogy of the Oppressed (Freire, 1993) in his blog post, a 

central work used as a guide for MAS teachers in their implementation of critical pedagogy as 

well as a book that MAS students read in their classes, as a “hateful book” taught by a hateful 

group of “MAS skinheads” provides perspective on how he determined and defended the charges 

that the critical pedagogy employed by the former MAS teachers harmed all students. Freire’s  
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(1993) critical pedagogy theoretical frame with relation to the oppressors blaming or making 

accusations on the oppressed, states:  

For the oppressors, however, it is always the oppressed (whom they obviously never call 

‘the oppressed’ but – depending on whether they are fellow countrymen or not – ‘those 

people’ or ‘the blind and envious masses’ or ‘savages’ or ‘natives’ or ‘subversives’) who 

are disaffected, who are ‘violent,’ ‘barbaric,’ ‘wicked,’ or ‘ferocious’ when they react to 

the violence of the oppressors. (p. 38) 

Claims of the former MAS teachers as being “disaffected” or disillusioned because of their 

implementation of Freirean principles of critical pedagogy, wherein the State of Arizona and 

Huppenthal in violent fashion blamed the victims of oppression, in this instance Chicanx, is a 

textbook illustration of the nuances of Freire’s (1993) critical pedagogy. The former MAS 

teachers facilitating the questioning of oppression which Chicanx have been subjected to, a 

liberatory seeking reaction to the violence of the oppressors, rose to the level of threat to the 

oppressors, in this instance Huppenthal and the State of Arizona. Huppenthal and the State of 

Arizona in turn demonized Chicanx directly by referring to the former program’s teachers as 

“MAS skinheads” and by claiming that the pedagogy employed by the former MAS program 

harmed all students.  

         Equating the MAS classes which worked towards the decolonization of Chicanx as 

colonial subjects to the actions of Hitler who sought to exterminate the Jewish people in their 

entirety, as former APSI Huppenthal’s blog indicates, the following selected excerpt and the 

subsequent analysis of it, which I have taken from the “Findings of Fact” within the 

Memorandum of Decision (Tashima, 2017), reveals how the State of Arizona determined that the 

former MAS program promoted racial hostilities towards whites, that it instructed and produced 
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knowledges were proscribed, and that the pedagogies practiced harmed all students. Indicating 

conceptual overlap for the coded themes of “Race, Knowledge, and Pedagogy,” the following 

extracted excerpt highlights the Huppenthal’s response to plaintiffs’ attorney Steven Reiss’ 

resumed direct examination where Huppenthal was questioned on the parallel made between 

MAS with that of Hitler. 

Other comments specifically referenced and disparaged the MAS program and teachers 
in racial terms… Trial Tr. 98: 13-22 (‘The Mexican American classes use the same 
technique that Hitler used in his rise to power. In Hitler’s case, it was the Sudetenland. In 
the Mexican-American Studies case, it’s Aztlán’)… Because these comments were made 
soon after the legislature debated and voted on the bill, they are highly probative of 
Huppenthal’s state-of-mind during the relevant period. (Tashima, 2017, pp. 26-27) 

  
         In addition to using “code words” and “racial appeals” (Haney-López, 2014) by equating 

MAS techniques to Hitler’s and inserting the concept of “Aztlán” as a “dog whistle” into the 

discourse to demonstrate how the MAS classes stimulated racial antipathies towards whites, 

Huppenthal in this extracted excerpt also illustrated how this determination was made through 

what Delgado (2013) identifies as the ubiquitous need for many whites to absolve themselves, 

both historically and contemporaneously, from the racially motivated wrongs from to people of 

color. Through his CRT frame in analyzing this widespread need of many whites, Delgado 

(2013) explains: 

As I wrote on another occasion, the needs of whites and nonwhites differ with respect to 

the type of racial narrative that will make sense to them. In simplest terms, many whites 

need absolution from relief and guilt. Needing to feel innocent, not personally responsible 

for the terrible injuries Anglo-American society has visited on Blacks, Latinos, and 

Indians throughout history, many whites cling to the belief that their own comfort and 

security did not come at the expense of the suffering of populations whose skin colors are 

black, brown, and red. (pp. 1536-1537) 
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Delgado’s (2013) theoretical CRT frame of white absolution from the atrocities committed 

against people of color is a possible explanation for Huppenthal’s outrageous claim that the 

methods of MAS were the “exact same technique that Hitler used.” Specifically, in diverting 

attention away from his actions based upon a racial animus toward Chicanx, Huppenthal was 

effective in a number of following ways: 1) the parallel made between MAS’ techniques and 

Hitler’s made in the public discourse of his blog post placed the burden of proof on the MAS 

program that they were not racist against whites; 2) the comparison between MAS techniques 

and Hitler’s may have worked to absolve Huppenthal of his own personal guilt of his 

discriminatory actions towards MAS and Chicanx; and 3) the inserting of the alleged racist 

tendencies in MAS teachings into the public discourse via blog postings absolved the greater 

white body politic of the historical and contemporary racist treatment of Chicanx by whites, 

which in effect garnered greater public support of the enactment, enforcement, and defense of 

A.R.S. § 15-112. 

         The claims that the knowledges taught and created within the former MAS program were 

illegitimate, in this instance through Huppenthal’s suggestion that the Nazi’s viewed as part of 

their homeland the “Sudetenland” (the former lands lost to Germany after World War I which  

had become Czechoslovakia) in the same way that MAS and Chicanx viewed their homeland as 

“Aztlán,” or the present-day U.S. Southwest (which from one perspective are the lands  

which were lost to the United States after the U.S. War on Mexico) is but another absurd notion 

that was injected into the public discourse through another of Huppenthal’s blog posts.12 

																																																								
12 This comparison made by Huppenthal is erroneous for many reasons, one being that the concept of the 
“Sudetenland” did not come into being until the close of World War I; whereas, the concept of “Aztlan,” while 
popularized within the Chicana and Chicano imaginary during the Chicano Power Movement of the 1960s-1970s, 
was a concept which centered on geographical location and has been documented in European languages (Spanish) 
on various manuscripts since the early 1600s and in the Mesoamerican codices and stelae prior to the European 
arrival in the Americas. (Rodriguez, 2014; Ryback, 1996-1997) 
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Rodríguez’s (2014) decolonizing knowledge(s) frame as identified in the “Aztlan narratives” or 

“resistance narratives,” provides an effective counter to Huppenthal’s claims through a succinct 

historical, socio-political, and anthropological analysis and further demonstrates how Huppenthal 

made the determination that the MAS knowledge(s) taught and produced were illegitimate. 

While the maíz narratives are also important to peoples of Mesoamerican descent in the 

United States, due to the context of the political upheaval of the 1960s-1970s, the 

resistance narratives were more significant during that era. This is so because within the 

Chicana/Chicano community these ‘belonging’ narratives have been useful for 

responding to hostile anti-Mexican attitudes in the United States. It is worth noting that 

the story of Aztlan was/is used differently in the United States than in Mexico, the 

Aztlan-to-Tenochtitlan migration story informs part of Mexico’s psyche, as it is 

emblazoned on the nation’s flag. In the United States, for many Chicanos/Chicanas of the 

1960s-1970s era, Aztlan is where the Aztecs came from but it is also where they live 

today. (Rodríguez, 2014, p. 15) 

Huppenthal having no formal education in Chicana/Chicano Studies or Mesoamerican  

history/anthropology/linguistics invalidates his contemptable claims. Furthermore, while the  

Chicana and Chicano claims of the 1960s and 1970s, the “Aztlan narratives” or the “resistance 

narratives,” were part of the larger “third world” movements to counter colonial powers on a 

global scale, the Nazi call for the Sudetenland was a call to fascism, genocide, and imperialism. 

Moreover, the call for “Aztlan” was an affirmation for Chicanas and Chicanos as being 

Indigenous, as historically and contemporaneously connected to the U.S. Southwest as both a 

free peoples and as colonial subjects. Fundamentally, Huppenthal’s claims were an attempt to 

delegitimize the knowledge(s) taught and produced in the former MAS program through his 
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comparison of MAS to the racist, fascist, and anti-Semitic politics and movement of Nazi 

Germany, which in effect, garnered further public support and rationale for the MAS program’s 

elimination. 

As with my analysis for race in critiquing Huppenthal’s equating of the “technique” of 

MAS with that of Hitler, here I also analyze the word “technique,” however, to specifically 

analyze how one teaches, or one’s approach to “pedagogy.” In this respect, Freire’s (1993) 

critical pedagogy theoretical frame is applicable to dispute the claims made by Huppenthal that 

the pedagogy employed by the former MAS program harmed youth from all backgrounds while 

at the same time repudiating the claims that the MAS “technique” (meaning “pedagogy”) was the 

“exact same” as Hitler’s. 

Violence is initiated by those who oppress, who exploit, who fail to recognize others as 

persons – not by those who are oppressed, exploited, and unrecognized… It is not the 

helpless, subject to terror, who initiate terror, but the violent, who with their power create 

the situation which begets the ‘rejects of life.’ It is not the tyrannized who initiate 

despotism, but the tyrants. It is not the despised who initiate hatred, but those who 

despise. It is not those whose humanity is denied who negate humankind, but those who 

have denied that humanity (thus negating their own as well). (Freire, 1993, p. 37) 
  
By equating the “Mexican-American Studies classes use the exact same technique that Hitler 

used in his rise to power,” Huppenthal was in effect comparing the pedagogy of the former MAS 

classes as an approach to violently oppress, a preposterous comparison given the history of 

fascism and Nazism in Europe and the history of Chicanx as a colonized people in the United 

States. As Freire (1993) notes, “It is not the despised who initiate hatred, but those who despise” 

serves as an appropriate critical pedagogy frame to deconstruct Huppenthal’s claims of the 
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pedagogy of the former MAS program as being harmful to youth from all backgrounds. 

Ultimately, it was Horne, Huppenthal, and the State of Arizona who initiated the attacks on the 

former MAS program, and were found to have enacted and enforced A.R.S. §15-112, as 

confirmed in the Memorandum of Decision (Tashima, 2017), with racial animus toward 

Chicanx.  
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CHAPTER EIGHT 
 

CONCLUSION AND IMPLICATIONS 
 
“Luna Barrington: How did you become involved in the case?  
Maya Arce: Well, I grew up around Mexican-American Studies. Like I said before my father, 
who was the co-founder, and after the ban I took it upon myself to become a plaintiff in this case. 
Luna Barrington: Why was that? 
Maya Arce: I decided to become a plaintiff because I believe in standing up for what I think is 
right, and I believe that I am a voice for those who otherwise may not be heard, for my 
ancestors, for my community members and for – sorry – generations to come.” (González et al. v. 
Douglas et al., 2017, June 26, pp. 144-145).  
 

Maya Arce Testimony in U.S. District Court 
 
 The preceding extracted excerpt from my daughter Maya Arce’s testimony in the U.S. 

District Court provides the impetus of this research, that being the human struggle as Mexican-

origin/Chicanx people for the preservation of our dignity, culture, language, and history which 

has been under constant assault since 1519.13 Important to note, while I was restricted from 

attending Maya’s testimony due to the rules of the Court (I had not yet testified) - in itself a 

dehumanizing process in not being able to observe Mija14 on the stand – based upon from what 

friends, family, and our legal team had expressed to me, her sincerity (while coming to tears) 

through her response had a tremendous impact on everyone in the courtroom. It was the cultural 

knowledges and “resistant capital” (Yosso, 2006) passed down from nuestra familia, mainly 

from my mother who communicated to Maya about the dehumanizing and traumatic experiences 

in the “Americanization” and “deculturalization” programs that she was subjected to as a 

Mexican American girl in the TUSD, which had empowered Maya to respond to this line of 

questioning by speaking to honoring those ancestors who had come before us, those current 

																																																								
13 1519 marks the year that Spanish colonization began in what is now Mexico. The invasion into what was the 
capitol city of the Mexica, Tenochtitlan, and the subsequent and unequaled violence enacted upon Indigenous people 
that ensued, has left an indelible impression upon Mexicans/Chicanx that persists to this day. This impact is noted in 
Guillermo Bonfíl-Batalla’s (1996) México Profundo: Reclaiming a Civilization.   
14 A term of endearment and abbreviated word form for “mi” (my) “hija” (daughter). 
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members of the Chicanx community, and those who will come after us as the reason for her 

involvement in this political and legal struggle as a plaintiff and as a witness testifying before the 

Court.  

 My former Mexican American Studies (MAS) colleague in struggle throughout this  

political and legal controversy, Norma “Mictlani” González, speaks to the tridimensional reality 

of the past, present, and future which Maya had alluded to in her testimony and frames it within 

the Chicanx-Indigenous based pedagogy which we had developed with and for our students in 

the MAS classes. 

With a history of resistance, minoritized people have had to address colonization as a 

responsibility that emanates from the love of the people who struggled for us... 

Accordingly, a traditional Indigenous belief is that because seven generations of 

ancestors struggled for us out of love, our students were expected to share their acquired 

wisdom by going back to the community and positively impact the seven generations 

ahead of them. This Indigenous pedagogy served as a critical theoretical basis for the 

MAS Indigenous-rooted pedagogy that I have named ‘Culturally Humanizing Pedagogy.’ 

(González, 2017, p. 127)  

In short, the motivation for this research - in addition and simultaneous to providing effective 

curricular and pedagogical strategies/frameworks for decolonial education projects developed 

and maintained for Chicanx youth, to provide succinct researched-based and effective responses 

to when these programs come under attack from powers that be (whether from the state 

government, local school district, or the public body politic), and to fill the gaps in the 

educational literature that are missing with regard to this significant political and legal struggle 

within Chicanx education - is based upon what González (2017) has framed as a “responsibility” 



	 305 

to and a “love of the people.” The implications for what González (2017) termed a “Culturally 

Humanizing Pedagogy” are far reaching within Chicanx education whose impacts are just  

beginning to be felt and whose full impression remain greatly unseen.  

“They Tried to Bury Us, But They Didn’t Know We Were Seeds,” the chosen title of this  

study informed and inspired by the Mexican proverb popularized during the 1994 Ejército 

Zapatista Liberación Nacional (EZLN) Maya Indigenous uprising in Chiapas, Mexico against 

neoliberalism, could not be more fitting. Many within the Tucson community, to include 

supposed “progressive” politicians, Mexican American-Chicana/o community activists, the 

former TUSD Governing Board, the former TUSD Superintendent, and even a few members of 

our former Raza Studies teacher collected either doubted or directly countered our efforts. 

Nonetheless, and in spite of this hostility, the Raza Studies teacher collective chose to challenge 

the constitutionality of the anti-MAS law in a seven-year political and legal struggle. At the same 

time, it cannot be underestimated that a significant number of individuals and organizations both 

within and outside of the Tucson Mexican American-Chicana/o community (as well as those 

individuals and organizations at the national level) did support our political and legal efforts 

throughout this seven-year political and legal challenge in González et al. v. Douglas et al. 

(2017), undoubtedly impacting the favorable outcome as delivered in the Memorandum of 

Decision (Tashima, 2017).   

In effect, those who countered our efforts believed that further engagement in this 

political and legal struggle to challenge the constitutionality of A.R.S. §15-112 was at best a 

futile effort. Aside from political expediency and convenience, and/or choosing to come into 

compliance with a racist law in A.R.S. §15-112, a constitutional challenge to prove that the State 

of Arizona enacted and enforced the anti-MAS statute was a formidable task in the court of law. 
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CRT and law scholar Ian Haney-López (2014) illustrates the difficulty in proving racial animus, 

particularly against nonwhites, by noting: 

By 1979, the Court had embraced the ‘racism as hate’ model we continue to struggle  

under today, demanding proof of malice on the part of a culpable actor. This bar is almost  

insurmountable. Absent a recorded use of a racial epithet or an in-court confession,  

malice is virtually impossible to prove. (p. 86). 

In light of what had seemed an insurmountable challenge to prove that the State of Arizona  

enacted and enforced the anti-MAS statute which was motivated by racism towards Mexican  

Americans in the federal courts, we moved forward with our constitutional challenge, a seven-

year political and legal struggle which had taken an emotional, financial and professional toll and 

a tremendous amount of time and labor spent for those of us who had committed to this fight. 

This was particularly true for those of us who had remained steadfast throughout this long and 

arduous political and legal struggle to realize some semblance of justice.  

 While becoming tired and discouraged many times throughout this political and legal 

struggle, due to the number of losses we had experienced in the state and federal courts as well 

as the losses we had experienced with members of our collective who had dropped out of this 

struggle, we had to constantly remind ourselves of those Chicanas/os who had struggled before 

us to place us in the position today where we could now fight against racism and for our human 

dignity. Moreover, in alluding to the abovementioned court testimony of Maya Arce and the 

citation from Norma “Mictlani” González (2017), we had to remind ourselves of the obligation 

to fight for current and future generations of Chicanx to ensure that they will have educational 

experiences where they could see themselves validated and have dignity and pride in being  

Mexican.  
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 Taking into consideration the history of Mexican American-Chicana/o education, which I 

reviewed in Chapter Three of this manuscript, I contend that the war on Mexicans in the U.S. 

persists, albeit that being more often a psychological and spiritual war of colonization, with 

schools serving as a major arena. Tashima (2017) provides perspective on this ongoing war 

against Mexicans in schools, through the citing of Arizona lawmakers in his final decision:  

At a legislative hearing on S.B. 1108, Representative John Kavanagh, who ultimately  

voted for the bill that would become A.R.S. §§ 15-111 and 15-112 (hereinafter together,  

‘A.R.S. §15-112’), stated that he opposed the MAS program because, ‘[i]f you want a 

different culture then fine, go back to that culture. But this is America.’ Ex. 144 at 29:29.]  

(p. 8) 

The words, “if you want a different culture then fine, go back to that culture. But this is 

America” unfortunately continue to resonate in many public educational institutions through the 

implicit and explicit messages that are directly sent to Mexican-origin/Chicanx youth. One 

implication and lesson learned from this research and struggle is that in the midst of this war on 

Mexicans that takes place daily in the halls of government as well as in classrooms, is that we, 

especially teachers who proclaim they are working towards social justice, have an obligation to 

provide protection for Chicanx youth through the ultimate antidote to racism, the implementation 

of a critical and culturally, historically, and socially responsive Ethnic Studies/Chicanx Studies 

curriculum and pedagogy. We must arm our youth with the necessary knowledge(s), through the 

development of a positive image of self and community, so that they can effectively mount a 

resistance and challenge to racism and all forms of oppression.        

In many ways, the focus of this study, served as a preview of the resurgence of anti- 

Mexican sentiment, policies, and practices that were yet to come on the national level. Just as  
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former ASPI Huppenthal and former ASPI and Arizona Attorney General Horne effectively used 

“dog whistle politics” in raising the racial anxieties the white body politic about Mexicans 

“overthrowing of the government,” “promoting resentment towards whites,” and being “anti-

American” to gain political office in Arizona, current U.S. President Trump had effectively used 

“dog whistle politics” in raising the fears in the white body politic about Mexicans as “rapists,” 

“bringing crime,” “bringing drugs,” and “taking jobs” to effectively obtain the most powerful 

political office in the nation. The U.S. war on Mexicans persists. 

The remainder of Chapter Eight: Conclusions and Implications will lay out the limitations 

of this study, implications of main points from findings and results of data and analysis, 

implications of data and analysis for teacher education, implications for Chicanx-Latinx 

education, implications beyond Chicanx-Latinx education, implications beyond Chicanx-Latinx 

education, and personal and professional implications.   

Limitations of the Study 
 
Findings & Results: Week One – Primary Data Set  

 The limitations of this study which I have identified in Chapter Five - Findings and 

Results: Week One-Primary Data Set were mainly the reduced number of excerpts which I was 

able to analyze from González et al. v. Douglas et al. (2017, June 26 to June 30). Of the nine 

witnesses who testified during week one of the bench trial proceedings (González et al. v. 

Douglas et al., 2017, June 26 to June 30), I chose to analyze the extracted excerpts from three of 

the witnesses, specifically former Raza Studies teacher and plaintiffs’ witness Dr. Curtis Acosta, 

former Arizona Superintendent of Public Instruction (ASPI) and plaintiffs’ adverse witness John 

Huppenthal, and myself as a plaintiffs’ witness and former Raza Studies Director, teacher, and 

co-founder of the program. This decision to analyze the excerpts from only three of nine of the 



	 309 

witnesses was based upon my initial examination of week one-primary data set (González et al. 

v. Douglas et al., 2017, June 26 to June 30) through my content analysis and subsequent 

understanding of the content within all of the extracted excerpts. Specifically, in carrying out the 

initial content analysis, I was able to identify what excerpts through a full theoretical frame 

analysis would most effectively address and answer the three research questions of this study. 

Ideally, I would have chosen to analyze excerpts from all of the witnesses who testified during 

week one of these bench trial proceedings (González et al. v. Douglas et al., 2017, June 26 to 

June 30), but having selected the excerpts that would most effectively answer my research 

questions and the prospects of the scope of this analysis becoming too expansive for the purposes 

of this study, I had to make research and excerpt selection decisions to omit the analysis of 

testimonies from six of the nine witnesses who had testified before the Court. Specifically, the 

extracted excerpt testimonies from the six witnesses omitted from my analysis who had testified 

before the Court were plaintiffs’ witness Maya Arce, plaintiffs’ adverse witness Mark Anderson 

(former Chair of the House Committee and lobbyist for the Arizona Department of Education 

[ADE] for Tom Horne), plaintiffs’ witness Jesus González (father of Noah González, one of two 

student plaintiffs), plaintiffs’ witness Julian Barcelo (father of Manuel Barcelo, one of two 

student plaintiffs), plaintiffs’ expert witness Dr. Nolan Cabrera, and defenses’ witness Kathy 

Hrabluk (former Associate Superintendent of Education for the ADE under both Horne and 

Huppenthal). Additionally, I chose to leave out an analysis of the extracted excerpts from the 

Opening Statements from plaintiffs’ attorney James Quinn and State of Arizona attorney Robert 

Ellman.   

Findings & Results: Week Two – Primary Data Set 

 The limitations of this study which I have identified in Chapter Six – Findings and  
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Results: Week Two-Primary Data Set exactly mirrored those found in Chapter Five, that being 

the reduced number of excerpts which I was able to analyze from González et al. v. Douglas et 

al. (2017, July 17 to July 21). Of the eight witnesses who testified during week two of the bench 

trial proceedings (González et al. v. Douglas et al., 2017, July 17 to July 21), I chose to analyze 

the extracted excerpts from three of witnesses, namely former ASPI and Arizona Attorney 

General Tom Horne, plaintiffs’ expert witness and Yale historian Dr. Stephen Pitti, and 

plaintiffs’ witness and University of Texas Professor of Education Dr. Angela Valenzuela. The 

decision to analyze the excerpts from only three of the eight witnesses was based upon my initial 

examination of week two – primary data set (González et al. v. Douglas et al., 2017, July 17 to 

July 21) through my content analysis and ensuing understanding of the content within all of the 

extracted excerpts.  Specifically, in applying my initial content analysis of this primary data set, I 

was able to identify what excerpts through a full theoretical frame analysis would most 

effectively address and answer the three research questions of this study. Preferably, I would 

have chosen to analyze excerpts from each of the witnesses who testified during week two of 

these proceedings (González et al. v. Douglas et al., 2017, July 17 to July 21) but the excerpts 

which most effectively addressed my research questions were selected and to provide further 

analysis, for purposes of this research, would have extended the scope of this study. I made 

research and excerpt selection decisions to only analyze of testimonies from five of the eight 

witnesses who had testified before the Court. Specifically, the extracted excerpt testimonies from 

the five witnesses omitted from further analysis were defenses’ witness Kathy Hrabluk (whose 

testimony had extended from week one), defenses’ fact witness Robert Franciosi (research 

analyst with the ADE and for the Goldwater Institute), plaintiffs’ adverse witness Stacey Morley 

(former Research Analyst for the Arizona Senate Education Committee), defenses’ expert 
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witness Dr. Thomas Haladyna (Emeritus Professor of Quantitative Research from Arizona State 

University), and Elliott Hibbs, defenses’ witness and former Chief Operating Officer for the 

ADE. Additionally, I chose to leave out an analysis of the extracted excerpts from the Closing 

Arguments from plaintiffs’ attorney Steven Reiss and State of Arizona attorney Leslie Cooper. 

Findings & Results: Tashima’s Memorandum of Decision  

 The limitations of this study identified in the secondary data set, the Memorandum of 

Decision (Tashima, 2017), were that the presiding Judge cited the many witness testimonies as 

evidence from weeks one and two of the primary data set (González et al. v. Douglas et al., 

2017, June 16 to June 20; 2017, July 17 to July 21) for the purpose of demonstrating the State of 

Arizona’s enactment and enforcement of A.R.S. §15-112 was motivated by racial animus toward 

Mexican Americans, restricting the number new excerpts that I could extract through my content 

analysis which aligned to my research questions. In short, much of the necessary data extraction 

for excerpts within this secondary data set to address my research questions for this study had 

already been conducted through my content analysis of the primary data set. Nonetheless, while 

new extracted excerpts were few to choose from for analysis, the new excerpts that I did extract 

within the secondary data have assisted me in other areas of this research, such as inserting them 

into this chapter to further emphasize the implications of this study.  

Implications of Main Points from Findings and Results of Data Analysis 

 The implications of the main points from the findings and results of data analysis emerge 

directly from the answering of the four research questions developed of this study. In this 

section, the implications from the main points from the findings and results of my data analysis 

are sequentially presented by research question. 

Implications for Research Question #1 - How does the State of Arizona determine and defend,  
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through their oral arguments and witness testimonies in the U.S. District Court, that elements of 

a culturally, historically, and social responsive curriculum and pedagogy for Mexican 

American-Chicanx youth promotes resentment towards whites? 

 In addressing the preceding research question, it was incontrovertible fact that the State 

of Arizona had come into these U.S. District Court proceedings with the predetermination that 

the MAS program had promoted resentment toward whites, as evidenced in the explicit language 

of the second provision within the anti-MAS law in A.R.S. §15-112 (2010). The main points 

from the findings and results of data analysis illustrates that the State of Arizona, as a means of 

further determining and defending through their oral arguments and witness testimonies in the 

U.S. District Court, continued to push the narrative that the former MAS curriculum and 

pedagogy fomented racial animosities toward whites.  

 Specifically in the oral arguments, both State of Arizona attorneys Robert Ellman and 

Leslie Cooper continued utilize “racial coded appeals” and the “dog whistle politics” through 

their interrogation of plaintiffs witnesses and in oral arguments to convince Judge Tashima that 

the MAS curriculum and pedagogy promoted resentment against whites. Representative of the 

use of “racial coded appeals” and “dog whistle politics” were Arizona State Attorney Ellman’s 

repeated questioning of plaintiffs’ witness Acosta stating, “You don’t think that promotes 

resentment against white people?” (González et al. v. Douglas et al., 2017, June 16, p. 105) in 

regard to a writing prompt which Acosta used for analyzing literature on the plight of the 

Mexican migrant trek to the United States. Furthermore, Arizona State Attorney Cooper’s 

closing arguments wherein she continued to use “racial coded appeals” and “dog whistle 

politics” are exemplified in the following: 

Cooper: Everything from his hateful rap song ridiculing public officials and intended for  
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an audience of students, to Che Guevara posters and books written by cop killers on his 

reading list, books that had nothing to do with the topic he was hire to teach students: 

Latino literature. (González et al. v. Douglas et al., 2017, July 21, p. 52) 

As for the witness testimonies in these court proceedings, former ASPI and former  

Arizona Attorney General Tom Horne and former ASPI John Huppenthal, continued to utilize 

“racial coded appeals” and the “dog whistle” with the intentions of convincing Judge Tashima 

that the former Raza Studies fomented hate toward whites. Consummate of this “coded racial 

appeal” and “dog whistle” was when Huppenthal in his court testimomy admitted that he wrote 

in an anonymous blog (of which was disclosed) that “‘Yes, MAS equals KKK in a different 

color’” (González et al. v. Douglas et al., 2017, June 27, p. 101) as his attempt to play upon the 

fears of the public as well as to demonstrate that the MAS generated hate toward whites.  

Up until the point of the González et al. v. Douglas et al. (2017) federal court 

proceedings, the State of Arizona, mainly Horne and Huppenthal in their formal government 

capacities, had been successful in stoking the fears of Arizona’s white body politic through their 

use of “racial coded appeals” and “dog whistle politics.” In fact, their use of “racial coded 

appeals” and “dog whistle politics” – specifically their proclamations of “stopping La Raza” – 

were effective political schemes which convinced the majority white Arizona voting block to 

vote them both, and simultaneoulsy, into office in 2011 as Arizona Attorney General and ASPI 

respectively. Consequently, Judge Tashima was able to see through this and identify it as such, 

as “racial coded appeals” and “dog whistle politics,” as noted in the Memorandum of Decision 

(2017), and determine their use of “coded racial appeals” was evidence that they had enacted and 

enforced the anti-MAS law with racial animous toward Mexican Americans, thus making the law  

unconstitutional.   
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The implications for the main data points analyzed in addressing the question of racial 

resentment are that with any counter-hegemonic education project, such as the development and 

implementation of a K-12 Ethnic Studies/Chicanx-Latinx Studies, it is certain - whether it be 

individual teachers, school administrators, school districts, or the state – there will push back on 

this project. This may take the form of declarations that the curriculum and pedagogy of the 

project as being “racially biased” or that it “promotes racial hostilities toward whites,” as were 

the declarations made against the former MAS program. Evidence of this taking place is with the 

California Ethnic Studies Model Curriculum Committee, a committee that the California 

Department of Education selected, where K-12 Ethnic Studies practitioners in collaboration with 

College/University Ethnic Studies scholars developed and submitted a curricular draft in 

preparation for the mandatory Ethnic Studies high school graduation requirement. In short, after 

much political pressure from conservatives, the California Department rejected the draft 

developed by experts in the field, reconstituted a new Ethnic Studies Model Curriculum with no 

experts in the field, and developed a new and “more readable and tempered draft.” (Fensterwald, 

2020). 

In order to successfully counter this certain pushback, with claims that an Ethnic 

Studies/Chicanx Studies curriculum and pedagogy promotes racial resentment against whites, it 

is critical for those developing and implementing Ethnic Studies/Chicanx Studies programs must 

be well versed and knowledgeable about issues of race, particularly the tenets and principles of 

critical race theory. Additionally, those developing and implementing Ethnic Studies/Chicanx 

Studies programs must have both community support and legal support to present a formidable 

challenge to these accusations.  

Research Question #2 - How does the State of Arizona determine, through their oral arguments  
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and witness testimonies in the U.S. District Court, what constitutes legitimate forms of 

knowledge(s) in schools. How do these determinations frame Mexican American-Chicanx youth 

as recipients and producers of knowledge(s)? 

 It was also irrefutable that the State of Arizona had predetermined going into the U.S. 

District Court proceedings that the knowledges taught and produced in the former MAS program 

were not legitimate. The main points from the findings and results of data analysis exhibit that 

the State of Arizona, in determining and establishing their oral arguments and witness 

testimonies, continued to push the narrative in these court proceedings that the knowledges 

taught and produced in the former MAS were not valid. 

 As for the oral arguments, Arizona attorney Cooper clearly illustrated their position on 

the knowledges taught and produced in the MAS program as illegitimate. Demonstrative of this 

illustration is when Cooper focused in on the MAS materials, stating, “We saw materials for 

children as young as fourth grade that included graphic pictures of lynchings, and no context at 

all that would indicate that such difficult subjects, which must be taught, were approached with 

sensitivity and caution” (González et al. v. Douglas et al., 2017, July 21, p. 52). Incongruously, it 

was the intentional de-contextualization and distortion of material presented by Cooper in 

closing arguments that solidified the State of Arizona’s position that the knowledges taught and 

produced in the MAS program were invalid. Moreover, Cooper’s argument that presenting 

students with primary documents (this was a middle school unit being discussed, not an 

elementary unit) on the atrocities committed against Mexicans in the U.S. Southwest by whites 

as inappropriate and was something that students could not process, further reveals that these are 

the very knowledges that the State of Arizona wanted to hide from Chicanx youth.  

In regard to the State of Arizona witness testimonies, it became evident through the  
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findings and results of data analysis that that they testified based on their belief of the 

illegitimacy of knowledges taught and produced in the former MAS. Huppenthal, in his witness 

testimony on the Mesoamerican concept of In Lak’ech, which translates to “you are my other 

me,” demonstrated that the State of Arizona refused to acknowledge the concepts and content 

within MAS were valid knowledges. Specifically, with regard to the MAS students’ recitation of 

In Lak’ech, Huppenthal testified, “These particular things, I don’t think that they’re creating a 

sense of community like that” (González et al. v. Douglas et al., 2017, June 27, p. 95). 

The implications for the main data points analyzed in addressing the research question on 

knowledge legitimacy are that teachers of Ethnic Studies/Chicanx Studies have to continuously 

and rigorously center marginalized knowledges. This persistent privileging of the knowledge 

systems of marginalized communities affords students to see themselves as “legitimate” and 

worthy of study. Moreover, this centering of marginalized knowledge systems requires the 

accompanying implementation of academically rigorous content which will effectively deflect 

some of the criticisms of knowledge legitimacy.   

Research Question #3 - How does the State of Arizona determine and defend, through their oral 

arguments, what components of a critical pedagogy developed and implemented for Mexican 

American-Chicanx youth adversely impacts youth from all backgrounds? 

 As for the oral arguments, both in opening and closing, the State of Arizona attorneys 

illustrated their position that the critical pedagogy utilized in the former MAS program adversely 

impacted students from all backgrounds. In the opening arguments, Arizona attorney Ellman 

pronounced, “Tom Horne and John Huppenthal were motivated by a desire to eliminate a 

Marxist pedagogy of oppression and indoctrinated attitudes of victimization, anger, and  

resentment” (González et al. v. Douglas et al., 2017, July 21, p. 52).  
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Relative to the State of Arizona’s witness testimonies, Horne perpetuated the false 

narrative that the pedagogies employed by the former MAS program harmed all students. Horne 

epitomized this belief about the harmful impact of the MAS pedagogy in the following court 

testimony, proclaiming,  

They should teach about oppression, they should have radical views and conservative 

views, they should have controversy, but they shouldn’t be indoctrinating students and 

turning them against the country that their parents brought them to because it is the land 

of opportunity. (González et al. v. Douglas et al., 2017, July 18, p. 135). 

The claims of indoctrination made by Horne in this testimony, with his thinly veiled call for 

objectivity, disclose the State of Arizona’s stance on the pedagogy of the former MAS as being 

harmful to all students, in effect a brainwashing. Ironically, and in the same breath, Horne called 

for the indoctrination of all students into the belief that “this is the land of opportunity,” negating 

the position of the State of Arizona’s push to teach students how to think critically and not what 

to think.  

 The implications of the main points analyzed in addressing this research question on 

pedagogies employed in the former MAS program bring much perspective on the importance of 

pedagogy when teaching for liberation. For teachers within Ethnic Studies/Chicanx Studies, 

pedagogies employed are as important as the knowledges and content taught. In essence, the 

implementation of a critical pedagogy must be equally decolonizing as the materials, content, 

and conceptual frameworks presented to the students.  

Much like a curriculum which focuses on constructions of race and the centering of 

marginalized knowledges are certain to come under scrutiny, so will the implementation and 

sustaining of critical pedagogy. Accordingly, teachers must constantly develop their pedagogy to 
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meet the wide range of needs of the students they serve. Equally important is the engagement in 

a critical praxis with and for students, namely critical reflection and action. This constant and 

intentional teacher development of critical pedagogy will in turn serve as tools to effectively 

counter the criticisms which are likely to emerge.    

Research Question #4 – How did the González et al. plaintiffs’ counter-arguments successfully 

resist the central key arguments of the State of Arizona within the González et al. v. Douglas et 

al. (2017) U.S. District Court proceedings? 

 The González et al. plaintiffs were able to successfully resist central key arguments made 

by the State of Arizona within the González et al. v Douglas et al. (2017) U.S. District Court 

proceedings through their intentional and strategic placing of expert witnesses and witnesses on 

the stand. The placing of expert witnesses to testify on behalf of the González et al. plaintiffs - 

specifically Angela Valenzuela, nationally renowned for her seminal study on “authentic caring,” 

Nolan Cabrera, the nationally renowned expert on quantitative methods in education and 

producer of scholarly works on the concept of “whiteness,” and Stephen Pitti, the prominent 

Chicano Yale historian who was researched and published extensively on the political, 

economic, and social marginalization of Mexican Americans/Chicanx throughout U.S. history - 

was in effect an all-star lineup of scholars who had converged to successfully counter the multi-

faceted attacks on the former MAS program in U.S. District Court.  

 Additionally, the placing of plaintiff witnesses Curtis Acosta, an original founding 

teacher and developer of MAS literature classes and curriculum, my daughter Maya Arce who 

brought the perspective of student and youth voice to the Court, and myself bringing extensive 

history in facilitating the development of MAS since its inception, also served as a convergence 

of sorts, that being the bringing together of expert practitioners and youth, to effectively counter  
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the arguments made by the State of Arizona in U.S. District Court. 

 The determination of how the González et al. plaintiffs successfully resisted central key 

arguments made by the state in significant part is illustrated throughout the Memorandum of 

Decision (2017), the secondary data set and focus of Chapter Seven of this manuscript, wherein 

Judge Tashima found the anti-MAS law to be in violation of equal protection due to its 

enactment and enforcement driven by racial animus toward Mexican Americans. Specifically, 

and based upon the plaintiffs’ expert witness Nolan Cabrera’s testimony and quantitative 

analysis on the MAS program which was submitted to the Court, Tashima (2017) noted: 

 Finally, given that the MAS program was an academically successful program, the  

decision by each of these two Superintendents of Public Instruction to eliminate it was a 

departure from the substantive outcome that one would expect. One would expect that the 

official responsible for public education in Arizona would continue, not terminate, an 

academically successful program.” (p. 38) 

Cabrera’s expert testimony and study submitted to the Court played a significant role in 

successfully resisting the central key arguments made by the State of Arizona in that they both 

clearly illustrated the academic efficacy of the program. This counter by Cabrera in his witness 

testimony and study submission to the State of Arizona’s key arguments that 1) the academic 

impact that the MAS program had on students was irrelevant because the program was 

encouraging racial animosities toward whites, and 2) Cabrera’s quantitative study on the 

academic impact that MAS had on students was flawed, were overwhelmingly convincing for 

Judge Tashima, thus his ruling in the Memorandum of Decision (Tashima, 2017). 

 Another illustration of how the González et al. plaintiffs successfully resisted the key  

arguments of the State of Arizona, specifically that the curriculum and pedagogy of the former  
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MAS program promoted racial resentment against whites, is found in the Memorandum of 

Decision (Tashima, 2017). Tashima (2017), in citing the closing arguments of the González et al. 

plaintiffs, clarifies it was the State of Arizona that was promoting racial resentment, not the MAS 

program, stating:  

On January 14, 2012, Huppenthal posted another blog comment, this time that, ‘No book 

whatsoever has been banned. Just that MAS skinheads can’t run classrooms.’ Trial Tr. 

99:1-3 June 27, 2017. The next day, he wrote another post: ‘Pedagogy of the Oppressed 

and Occupied America are hateful books and are being taught as belief systems in 

Mexican-American Studies. The books aren’t the problem. The infected teachers are the 

problem.’ Id. at 99:5-8. (p. 23) 

In shedding light on the fact that Huppenthal had posted racially resentful writing toward the 

MAS program under pseudonym, Tashima (2017) in citing the closing arguments of the 

plaintiffs to base his final decision on this case, illustrates another example in the efficacy of the 

plaintiffs successfully resisting key arguments of the State of Arizona.  

 The implications of the main data points analyzed to address this research question on 

how the González et al. plaintiffs’ arguments successfully resisted the central key arguments of 

the State of Arizona within these federal court proceedings are evidenced through the testimonies 

of plaintiffs’ expert witnesses, witnesses, and legal counsel, particularly the ones that Tashima 

(2017) had cited in his final ruling. Specifically, the implications of the positive impact on the 

academic achievement of students taking Ethnic Studies/Chicanx Studies cannot be 

underestimated. Moreover, in effectively resisting arguments from those critiquing Ethnic 

Studies/Chicanx Studies, teachers and advocates of these programs must be grounded in the 

fundamental principles, concepts, and frameworks of the discipline. With this fundamental 
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grounding of Ethnic Studies/Chicanx Studies, teachers and advocates will be able mount of an 

effective resistance to critiques and attacks by soundly articulating these principles, concepts, 

and frameworks of the discipline.  

Implications of Data and Analysis for Teacher Education 

 The implications of the data and analysis for teacher education which have emerged from 

this study are similar to the implications which I have identified for research question #4 of this 

investigation. Specifically, in a teacher education program preparing teachers to become Ethnic 

Studies/Chicanx Studies teachers, the curriculum of such teacher education program should be 

centered on Ethnic Studies/Chicanx Studies foundational principles, concepts, and frameworks 

of the discipline.   

One K-12 Ethnic Studies/Chicanx Studies framework that is currently being utilized in 

several teacher education programs in the California State University system (the largest teacher 

education program in California), is the one that I had proposed in Chicana/o Studies scholar 

Rodolfo Acuña’s (2017) Latino Issues. In this work, I lay out the objectives for teachers to 

critically examine how constructions of race, class, gender, and sexuality intersect with notions 

of power to influence Chicanx-Latinx communities in their struggle for social, political, and 

economic justice. Specifically, prospective teachers within teacher education programs must 

understand and work to operationalize the objectives of an effective Chicanx-Latinx, which are 

provided in the following: 

• To develop critical analyses of the Chicana/o-Latina/o historical, cultural, social, 

political, and economic experience in the United States. 

• To develop critical thinking, reading, writing, and speaking skills through the 

study of the Chicana/o-Latina/o experience. 
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• To develop in Chicana/o-Latina/o youth a positive image of self and community. 

• To develop critical literacies and skills which afford Chicana/o-Latina/o youth to 

articulate, address, and act upon issues facing Chicanas/os-Latinas/os to improve 

the conditions of their communities. (Arce, 2017, p. 87) 

Attributable to the success of the former MAS program, something teacher education programs 

should highlight and provide as exemplary of an effective Ethnic Studies/Chicanx Studies, was 

that its teachers worked toward the objectives of Chicanx Studies/Ethnic Studies and were 

grounded in the understandings of the subject matter through being trained and/or as having 

majored in the discipline/area of study. Delgado (2013) alludes to the importance of the former 

MAS teachers working toward the objectives of Chicanx Studies/Ethnic Studies and as having an 

understanding of the discipline’s subject matter, stating, “Taught by energetic young teachers, 

many of them graduates of university-level ethnic studies programs, the course of instruction 

emphasized Latino history and culture, including works by well-known authors” (p. 1513). As 

teachers of Chicanx Studies/Ethnic Studies, a full engagement, knowledge, and passion for the 

subject matter of the discipline is required for effective development and implementation. I make 

mention of this because teacher education programs, in great part, do not adequately prepare 

prospective teachers how to effectively engage Chicanx-Latinx youth, much less prepare them to 

teach Chicanx Studies/Ethnic Studies. Furthermore, the former MAS teachers, I included, had 

developed a cultural and historical consciousness through Chicana/o Studies, establishing an 

ideological and critical consciousness required to effectively develop and implement our Raza 

Studies program. 

 Furthermore, essential for teacher education programs, is to have prospective teachers of 

Ethnic Studies/Chicanx Studies engage in critical self-reflections of their own positionalities. 
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Teacher education programs should stress upon prospective teachers to examine their own 

positionalities relative to that of the students that they will be serving. This is particularly 

important for teachers who will be working with and for racialized and marginalized 

communities.  

Furthermore, teacher education programs must engage prospective teachers where their 

where they are in terms of their positionalities in relation with and for the principles, concepts, 

and frameworks of Ethnic Studies/Chicanx Studies. Ethnic Studies/Chicanx Studies principles 

examined, in relation to prospective teachers positionalities, should include the curriculum and 

pedagogy as being: healing and regenerative, a liberatory praxis that includes socio-political, 

economic and ecological responsibility, intergenerational, one which includes an examination of 

the relationship of power between Indigenous/People of Color and U.S. society at large, in Third 

World solidarity, community and culturally responsive, based in a social justice and decolonial 

and democratic project, and centered in a critical examination of identity through  

intersectionality.   

Implications for Chicanx-Latinx Education 
 
 The implications that the focus of study has for Chicanx-Latinx education are wide-

ranging and are just only beginning to be realized. In effectively addressing my research 

questions through the three results and findings chapters of this study, the implications of this 

study have emerged. Implications for Chicanx-Latinx student engagement and academic 

achievement, the importance of understanding the discipline of Chicanx Studies/Ethnic Studies, 

Chicanx-Indigenous epistemological implications, and Ethnic Studies Now and the movement for  

Chicanx Studies/Ethnic Studies are outlined below.  

Implications for Chicanx-Latinx Student Engagement and Academic Achievement 
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A seemingly obvious implication, one that public-school districts who serve majority or 

significant Chicanx-Latinx student populations too often fail to recognize, is the impact that 

Chicanx Studies/Ethnic Studies has in effectively engaging traditionally marginalized Chicanx-

Latinx youth, particularly Chicanx-Latinx youth from lower socio-economic backgrounds. 

Delgado (2013) speaks directly to the experiences of Chicanx-Latinx students, in terms of 

qualitative measures, within the former MAS program to demonstrate this efficacy.  

MAS programs like the one previously offered in the Tucson schools appear to offer the 

greatest benefit to students belonging to poor, historically oppressed groups, in relation to 

students whose families are middle class and who are bound for college anyway. Cristal, 

for example, told the interviewer that it is unlikely that she would have persevered in 

school without the support of teachers like Mr. Acosta and Mr. Arce. Others recounted 

how they were alienated from school and would have proceeded with little interest or  

passion or even soon dropped out. (Delgado, 2013, p. 1536) 

In terms of quantitative measures, Cabrera et al.’s (2014) empirical analysis in the prestigious 

peer-reviewed publication The American Educational Research Journal, documented the 

increased graduation rates and increased academic achievement of students enrolled in the MAS 

program, who were overwhelmingly Chicanx-Latinx coming from lower socio-economic 

backgrounds. Cabrera et al.’s (2014) study on the academic impact of MAS on the increased 

graduation rates and unprecedented increase in student achievement substantiate, through 

statistically significant measures, Delgado’s (2013) claims on the efficacy of Chicanx-Latinx 

Studies in engaging poor Chicanx-Latinx youth. Further verification of these claims, ironically, 

came from the State of Arizona’s expert witness Dr. Thomas Haladyna (who testified to counter 

the claims of Dr. Cabrera’s expert report and Court testimony) who in testifying to the findings 
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and claims of Cabrera et al.’s (2014) study,  stated, “‘we have an incredibly important 

intervention in education that will help millions of students, including Mexican-American and 

other ethnic/racial groups’” (González et al. v. Douglas et al., 2017, July 21, p. 12). The 

implications and recommendations for public school districts serving a significant to majority 

working class and poor Chicanx-Latinx youth is to take notice of the curriculum and pedagogy 

implementation of the former MAS program, and accordingly, develop and implement a Chicanx 

Studies/Ethnic Studies curriculum and pedagogy of their own. The development and 

implementation of a Chicanx Studies/Ethnic Studies must take into consideration the particular 

histories and needs of their local Chicanx-Latinx community as measure of responsiveness; in 

this manner, public school districts can effectively address persistent and pervasive student 

disengagement, dropout or “push-out” rates, and the lack of academic achievement that has  

historically and disproportionately plagued Chicanx-Latinx youth.   

Understanding the Discipline of Chicanx Studies/Ethnic Studies 

 Effectively defending the discipline of Chicanx Studies/Ethnic Studies from attacks that 

are certain to arise, as was done throughout the Raza Studies political and legal struggle and 

particularly within the latest round of the bench trial proceedings in González et al. v. Douglas et 

al. (2017), must be done with individuals forming a collective who are steeped in the 

knowledges and tenets of Chicanx Studies/Ethnic Studies. Exemplary of such a collective, which 

I identity as a Chicanx Studies/Ethnic Studies knowledge synergy, was the assembly of Chicanx 

Studies/Ethnic Studies scholars and practitioners who served as witnesses to challenge the 

constitutionality of A.R.S. §15-112 in the U.S. District Court, namely Dr. Nolan Cabrera, Dr. 

Stephen Pitti, Dr. Angela Valenzuela, Dr. Curtis Acosta and myself. Absent this collective, who 

were subject to extreme scrutiny, the submissions of expert reports, hours of depositions, and 
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hours/days of testimonies before the U.S. District Court, we would not have had the successful 

outcome as the one we had realized in the Memorandum of Decision (Tashima, 2017).  

Despite the duress that each one of us was under, knowing the historical significance and  

implications of this case, all of us depended on our extensive knowledge base of Chicanx 

Studies/Ethnic Studies, and were able to deliver, as the Memorandum of Decision (2017) attests 

citing numerous excerpts of each one of our testimonies to substantiate that the State of Arizona, 

mainly through racial animus toward Mexican Americans, had violated the equal protection of 

Chicanx youth as guaranteed under the U.S. Constitution. One example of the excerpts cited by 

Judge Tashima that is stands out and that is educationally significant, is the transcript citation of 

Dr. Curtis Acosta’s and my own, where he confirms the closing of the academic achievement 

gap of students in the former MAS program, a claim Dr. Acosta and I had maintained throughout 

this political and legal struggle. 

The concept of the program was to engage Mexican-American students by helping them  
see “themselves or their family or their community” in their studies, and it’s purpose was 
to close the historic achievement gap in academic achievement between Mexican-
American and white students in Tucson. In practice, the MAS program furthered its 
objective. Trial Tr. 42:23-43:15, 45:1-20 June 26, 2017; Trial Tr. 51:2-5 June 29, 2017. 
(Tashima, 2017, p. 2-3) 
 

The victory of the González et al. plaintiffs, in great part attributable to this Chicanx Studies-

Ethnic Studies knowledge synergy, will be acknowledged as one of the most significant and 

successful Chicanx educational legal challenges in U.S. history, and whose implications for the 

constitutionally protected right to teach the history and culture of minoritized, racialized, and 

marginalized groups are certain to have a significant impact of public education.  

Chicanx-Indigenous Epistemological Implications 
 

In his book Raza Studies Struggle and the Movement for Ethnic Studies, Chicano scholar-

activist Miguel Zavala (2018) has spelled out some of the educational implications for Chicanx 
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education which have come as a direct result of the focus of this study, namely the Indigenous 

epistemological framework that was central to the MARS curriculum and pedagogy. In the 

section of his book “Reclaiming Indigenous Epistemologies: The Movement Within,” Zavala 

(2018) alludes to the resurgence of Chicanx indigeneity within the larger ethnic studies 

movement (particularly within California) which undoubtedly has been influenced by the former 

Raza Studies program, stating:    

While MARS was dismantled in 2012 (see Arizona HB 2281), its vision to seed 

decolonial Indigenous-Mexica education has continued to this day via the Xicanx 

Institute for Teaching and Organizing (XITO). Founded and organized by the former 

MARS teachers and community activists, XITO has spread its message and teachings 

over the last six years, nurturing Indigenous-Mexica approaches throughout California, 

especially in places like Los Angeles and Napa Valley where local Chicanx educators 

have embraced indigeneity as a core aspect of ethnic studies. (p. 75) 

Since its dismantling in 2012, in what many thought was the killing and burial of the curriculum 

and pedagogy of the former Raza Studies program, XITO has served as what is called 

“Xinachtli”15 in the Nahuatl language, meaning the seed that germinates. In this respect, the 

curricular and pedagogical framework which made the former Raza Studies program effective,  

which I have documented as the Nahui Ollin (Arce, 2016), has been disseminated in our XITO  
 
professional development workshops and institutes where close to two thousand urban educators  

from throughout the U.S. Southwest, Midwest, and Pacific Northwest have attended. 

Consequently, many of these XITO participants have taken with them the Nahui Ollin curricular 

																																																								
15 Heriberto Godina’s (2003) study of the Xinachtli Projects which took place in Phoenix, Arizona and El Paso, 
Texas, facilitated by Chicano-Indigenous practitioners Tupac Enrique Acosta and Carlos Aceves, informed much of 
the Indigenous epistemological framework of MAS.  
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and pedagogical framework back to their respective communities and have implemented it for 

and with their Chicanx student populations.  

An additional significant element to Chicanx-Indigenous epistemologies that has 

implications for Chicanx education is identified in Chicana activist-scholar Silvia Toscano 
 
Villanueva’s (2013) article “Teaching as a Healing Craft: Decolonizing the Classroom and  
 
Creating Spaces of Hopeful Resistance through Chicano-Indigenous Pedagogical Praxis.” 

Acknowledging that Chicanx youth (as well as Chicanx teachers), as marginalized and racialized 

colonial subjects, often bring with them historical and contemporaneous induced trauma into our 

classrooms, Toscano Villanueva (2013) identifies the healing informed pedagogies of the former 

MAS program, and accordingly, proposes a “Chicano-Indigenous pedagogical praxis” to address 

these traumas. Toscano Villanueva (2013) takes note of the “teaching as healing” practices of the 

former MAS program, stating: 

They reveal that I have been tracking intersections of a pedagogical practice that is not 

only decolonial but that also provides healing for those who have inherited 

intergenerational traumas, resulting from colonial practices, policies, and regimes which 

have mandated a legacy of forgetting resulting in de-Indigenization. (p. 32)  

For educators working to develop and implement Chicanx Studies, as a decolonizing and  

liberatory education project, the various forms of trauma which Chicanx youth bring with them  

into the classroom must be addressed. Through Chicanx-Indigenous epistemologies and  

practices, such as the ones that Toscano Villanueva (2013) has identified within the former  
 
MAS’ “Chicano-Indigenous pedagogical praxis,” educators of Chicanx youth can begin the  
 
processes of addressing the traumas in their students, as well as within themselves, thus  
 
providing a more holistic approach to education. Addressing the academic needs and the socio- 
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emotional needs of Chicanx youth is not an either/or proposition, rather, it is a simultaneous and  
 
inextricably bound process, as evidenced through the “Chicano-Indigenous Pedagogical Praxis”  
 
of the former MAS teachers.  
 
Ethnic Studies Now and the Movement for Chicanx Studies/Ethnic Studies  
 
 The focus of this research, the Raza Studies political and legal struggle, may have its   

greatest impact in California public school districts, where the proliferation of Chicanx  

Studies/Ethnic Studies classes are being taught and where school districts are implementing  

policy requiring an Ethnic Studies high school graduation requirement. Before engaging in this 

discussion, it is important to recognize the magnitude of the González et al. legal victory and the 

legal precedent that it has established for Chicanx-Latinx education. If A.R.S. §15-112 were to 

have been ruled constitutional in the U.S. District Court, the implications could have been 

disastrous. Specifically, rather than a witnessing and experiencing the proliferation of Chicanx-

Latinx/Ethnic Studies in the most populous and racially/ethnically diverse state in the nation, 

conservative interest groups (i.e., Turning Point USA (who head the Professor Watchlist), 

American Legislative Exchange Council [ALEC]) would have likely capitalized on the Gonzalez 

et al. outcome and further relegated the voices, knowledges, and academic freedoms of 

communities of color, at best, to the margins, through further legislative measures to ban 

Chicanx Studies/Ethnic Studies outside of Arizona.  

At present, demands for more curricular inclusion for Chicanx-Latinx and communities 

of color are being made as witnessed through the Ethnic Studies Now Coalition movement taking 

place throughout California and other states on the West Coast (“Ethnic studies now,” n.d.). Jose  

Lara, El Rancho Unified School Board member and Ethnic Studies high school teacher in the  

Los Angeles Unified School District, who has been a central figure in the Ethnic Studies Now  
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Coalition’s efforts, was highlighted in The Atlantic speaking to the direct impact that the Raza 

Studies political and legal struggle has had in California’s Ethnic Studies movement: 

… Lara, the Los Angeles teacher, had begun implementing an ethnic-studies course in his 

district. Then the district made it mandatory to graduate. ‘It was an idea whose time had  

come,’ Lara says. ‘The ban in Arizona lit a fire for everyone here to think, “Hey, we  

should be doing something about this.”’ With a year, Lara had spoken with leaders in 
 
San Diego, San Bernardino, and Ventura counties who wanted ethnic studies in their 

schools. Lara says five California school districts know require an ethnic-studies class, 

and 11 others offer it as an elective. (Phippen, 2015, July 19) 

Due to the tireless organizing efforts of the Ethnic Studies Now Coalition, the following 

California public school districts as of 2018 have made Chicanx Studies/Ethnic Studies a high 

school graduation requirement: El Rancho Unified School District, San Francisco Unified School 

District, Montebello Unified School District, Sacramento City Unified School District, Los  

Angeles Unified School District, San Diego Unified School District, Coachella Valley Unified  

School District, and the Santa Barbara Unified School District.  Also, important to note, public 

school districts in California who have adopted the year-long Ethnic Studies high school 

graduation course requirement, outside of the organizing efforts of the Ethnic Studies Now 

Coalition, are: Santa Monica-Malibu Unified School District, Oakland Unified School District, 

Bassett Unified School District, and Woodlands Joint Unified School District. 

 At the State of California level, steps have been taken to integrate Chicanx Studies/Ethnic 

Studies into the curriculum. Assembly Bill No. 2016 (2016), which was signed into law by then  

California Governor Jerry Brown, mandated the California Department of Education’s 

Instructional Quality Commission to develop an Ethnic Studies model curriculum and  
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“encouraged” all public school districts to offer a grades 9-12 ethnic studies course based upon  

the that model curriculum. The convening of the Instructional Quality Commission to develop  

the Ethnic Studies model curriculum begins in the Spring of 2019. 
 

Additional efforts by the California State Assembly have been made to make a year-long 

Ethnic Studies course a State of California high school graduation requirement. Assembly Bill 

No. 2272 (2018) had passed through the California State Assembly, only to be vetoed by then 

Governor Jerry Brown. Fortunately, California State Assembly efforts have been underway to  

enact a high school Ethnic Studies graduation requirement, with Assembly members actively  

lobbying California Governor-elect Gavin Newsom, who will be sworn into office in January 

2019.   

Implications Beyond Chicanx-Latinx Education 
 
Deferred Action for Childhood Arrivals (DACA) 
 
 The implications of the Raza Studies political and legal struggle have proven to extend  

beyond the realm of Chicanx-Latinx education. In two separate U.S. District Court cases, Federal  

District Judges have placed injunctions on the Trump administration’s September 5, 2017 

termination of Deferred Action for Childhood Arrivals (DACA). DACA, the U.S. immigration 

policy established through then President Barack Obama’s executive order issued on June 15,  

2012, provided eligibility for individuals who were brought to the United States as  

undocumented children to two-year renewals on any deferred action from deportation 

proceedings as well as affording these individuals eligibility to obtain a work permit. On January 

9, 2018 in Regents of the University of California et al. v. United States Department of  

Homeland Security et al. (2018), U.S. District Court-District of Northern California Judge  

William Alsup cited Arce v. Douglas et al. (2015) as legal precedent in placing an injunction  
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on Trump’s termination of the deferred action immigration policy, which had allowed DACA to  

continue. 
 
 To state an equal protection claim plaintiffs must show that the rescission was motivated  

by a discriminatory purpose. Arce v. Douglas, 793 F.3d 986, 977 (2015) (citing Vill. of 

Arlington Heights v. Metro Hous. Dev. Corp., 429 U.S. 252, 265-66 (1977)). 

Determining whether discrimination is a motivating factor ‘demands a sensitive inquiry  

into such circumstantial and direct evidence of intent as may be available’ Arlington  

Heights, 429 U.S. at 266. A plaintiff need not show that the discriminatory purpose was 
 
the sole purpose of the challenged action, but only that it was a ‘motivating factor.’ 

(University of California et al. v. United States Department of Homeland Security et al.,  

2018 , pp. 9-10) 

In the U.S. District Court of Eastern New York (Brooklyn) Judge Nicholas Garaufis 

placed the second injunction on the Department of Homeland Security’s termination of DACA, 

citing Arce v. Douglas et al. (2015) as legal precedent that the cessation was an “arbitrary and 

capricious” decision that was motivated by “racial animus against Latinos.”  

 In his order, Judge Nicholas Garaufis specifically mentioned Mr. Trump’s statements  

about Mexico sending ‘criminals’ and ‘rapists’ to the United States and his verbal attacks 

on American-born jurist of Mexican descent, Judge Gonzalo P. Curiel of Federal District 

Court in San Diego. Judge Garaufis also cited Mr. Trump’s assertions – both before and 

after his inauguration – that Latino immigrants were ‘animals’ and ‘bad hombres.’  

(Feuer, 2019, March 29) 
 
“The Muslim Ban” 

 
Additionally, the first iteration of what came to be known as the Trump administration’s 
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“Muslim ban” - prohibiting people from the countries of Chad, Nigeria, Yemen, Iran, Libya,  

North Korea, Syria, and Venezuela from entering the United States – had an injunction placed  

upon this policy, citing Arce v. Douglas et al. (2015) as legal precedent, by a three member panel 

of the United States Court of Appeals for the Ninth Circuit.     

 In addition, ‘[a] statute is impermissibly vague if it “fails to provide a reasonable  

opportunity to know to know what conduct is prohibited, or is so indefinite as to allow 

arbitrary and discriminatory enforcement.”’ Arce v. Douglas, 793 F. 3d. 968, 988 (9th Cir. 

2015). (Abdirahman Kariye et al. v. Sessions et al., 2017,  p. 83) 

These three significant and high profile cases in which two U.S. District Court judges  

and a three judge panel of United States Court of Appeals for the Ninth Circuit had cited Arce v. 

Douglas et al. (2015) as legal precedent that the enactment and enforcement of laws motivated 

by racial animus are unconstitutional. The ordering of injunctions on the Trump administration’s 

dehumanizing (im)migration policies by judges of the federal district and federal appellate courts 

are demonstrative of the implications that the focus of this research has had on significant social 

and political issues outside the realm of Chicanx-Latinx education. Moreover, the impact that 

Arce v. Douglas et al. (2015) has had on these three cases illustrates that all forms of oppression 

are interconnected and often reinforcing. Consistent with the goals and objectives of Chicanx 

Studies, that being the struggle for social justice through intersectionality (i.e., race, class, 

gender, sexuality, immigration status) approaches which challenges all forms of oppression, in 

similar fashion, the implications that the focus of this research has had on immigration policy for  

a time being, a measure of justice had been realized for DACA recipients16 and all people  

adversely impacted by the “Muslim Ban.” 

																																																								
16 DACA, while continuing to be challenged by the Trump administration, at the time of writing this manuscript 
remains as official U.S. Immigration policy. 
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Personal Implications - Tezcatlipoca 
 

The focus of this study, the Raza Studies political and legal struggle, have had a direct  

and profound impact on me both professionally and personally. Starting with the political and  

legal struggle beginning in the 1990s to create the MAS program, through the political struggle 

in TUSD during the 2000s and early 2010s to maintain the program, and ending with and a 7-

year legal struggle in both the state and federal courts contesting A.R.S. §15-112 which came to 

a close with the August 22, 2017 issuance of the Memorandum of Decision (Tashima, 2017), I  

will forever be transformed.  

In terms of the professional impact that this political and legal struggle has had on me, I 

was not able to obtain work in Arizona to support my two children after I was fired by TUSD 

upon the recommendation of John Pedicone not to renew my contract at the end of the 2012 

academic year. Equally important to note, Pedicone also recommended the non-renewal of my 

colleague in struggle and former Raza Studies teacher Rene Martínez, son of our attorney who   

had led the legal efforts throughout the constitutional challenge to A.R.S. §15-112.  

After publicly calling for Pedicone’s ouster for complying with the racist statute,17 the 

former Superintendent saw to it that he would have retribution in removing two of the central 

figures of the former Raza Studies program. One has to question Pedicone’s motives, were they 

purely political? Was his motivation driven by a racial animus toward Mexican Americans? Or, 

was it that he was socially and culturally incompetent and did not have the required leadership 

skill set nor experience to effectively engage a Tucson Chicanx community, which has  

historically advocated for its youth in TUSD, that asserted its rightful position within a district to  

																																																								
17 See Chapter One – Introduction on discussion on the former Raza Studies teacher’s publicly denouncing 
Pedicone’s actions of coming into compliance with the anti-MAS statute and calling for his ouster after he had 
militarized the TUSD Governing Board Room and called for the Tucson Police Department to arrest several 
community members during the May 3, 2011 TUSD Governing Board meeting.   
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ensure that it was responsive to their educational needs?  

Through the dismantling of an educational program that had produced unprecedented  

academic success for Mexican Americans-Chicanx (in a district that had since its inception had 

failed to meet the educational needs of Mexican Americans) and firing two of its staff members 

who were critical to that success, I argue that Pedicone was motivated by all three of the reasons 

noted above. As an educational leader responsible for the social and academic well-being of 

Mexican Americans, the overwhelming majority of the district’s student demographic, he failed 

in protecting their social and educational interests by choosing to come into compliance with 

A.R.S. §15-112, rather than challenge the blatantly racist statute. Moreover, by taking an 

adversarial position against the teacher plaintiffs actively engaged in the constitutional challenge 

to the statute, Pedicone revealed that he was not an advocate for social justice, a requisite and 

obligatory characteristic needed to lead a district with a traditionally marginalized and 

overwhelming majority Chicanx student population.   

Continuous with the policies and practices of his predecessors in TUSD who had viewed 

the demands and the political pressure placed upon them by the Mexican American-Chicana/o 

community as pathology, John Pedicone also had viewed the demands placed upon him as 

simply the latest version of the “Mexican Problem” (Echeverría, 2014). According to Echeverría 

(2014), Arizona public officials viewed  “Arizonan-Mexican” youth throughout the twentieth 

century as the “Mexican Problem,” nevertheless, many scholars and educational practitioners of 

Chicanx education argue that this view of the “Mexican threat” and the “Mexican Problem” 

persists.  

As a former Chicano educator in Tucson, Arizona for nearly two decades – given my  

experiences with the State of Arizona outlawing an effective, empowering and transformative  
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MAS program, the unjust termination of my colleague and my employment in TUSD for  

effectively working to counter the deleterious academic and social trends which Chicanx youth  

have been subjected to, and the oppressive and traumatic experiences which were painfully  

communicated to me by my parents who as Mexican American children were subjected to  

“Americanization” and “deculturalization” programs in TUSD schools – I easily identify with  

the sentiment, as described by Echeverría (2014), which many Mexican Americans-Chicanx 

have developed through their experiences with Arizona public schools, that being the education 

system in Arizona was never intended to effectively serve Arizonan-Mexicans.  

In challenging the racism inherent in the anti-MAS law A.R.S. §15-112 – both at the  

State of Arizona level and within TUSD - we as a teacher collective knew that contesting this 

law would come at great professional and personal risk. Haney-López (2014) identifies the 

professional and personal risk of challenging racism, specifically for people of color working to 

survive within institutions where racism is pervasive and often comprises its very foundations 

(i.e., public schools), yet simultaneously, speaks to the greater risk in complying and keeping  

silent in the midst of this racism, stating:  

 Breaking this bargain can carry a steep penalty, including ostracism and an end to 

professional advancement. Yet accepting the deal makes one an accomplice to social 

practices that deny, and thus protect, the continued power of racism in society. 

Challenging dog whistle narratives and, longer term, building a renewed racial justice 

movement requires raising our voices against a silence that legitimizes racism. (p. 227) 

Some of the former Raza Studies educators broke the bargain with the State of Arizona and  

TUSD of being silent and complicit with racism, and as a result suffered the consequences which  

was eventually met out by white supremacy. The “Mexican Problem” had been identified as the  
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former Raza Studies educators, and perhaps, in the words of Delgado (2009), were perceived as  

being “too uppity,” in speaking out against racial injustice; consequently, TUSD saw to it that we  

as the “Mexican Problem” were removed.  

Equally important to note, the State of Arizona and TUSD, who had access to the media  

which we as a Raza Studies collective did not have, were able to ostracize, demonize, and 

racialize us through that access.18 This access to and abuse of power through the media which the 

State of Arizona and TUSD had fully exercised harkens the quote by Malcolm X from his 

infamous speech he gave the at Audubon Ballroom in Harlem, where he communicated,  

 The press is so powerful in its image-making role, it can make the criminal look like he’s 
 

a victim and make the victim look like he’s the criminal. This is the press, an  

irresponsible press. It will make the criminal look like he’s the victim and make the  

victim look like he’s the criminal. If you aren’t careful, the newspapers will have you  

hating the people who are being oppressed and loving the people who are doing the  
 
oppressing. (1964, December 13).  

Upon reflection, and in great part attributable to the media’s portrayal, many of us within the 

Raza Studies collective were viewed as social pariahs for speaking out against the racism in 

TUSD, illustrating how racism has become normalized and concretized within that district. The 

repercussions for speaking out against the racism in TUSD remain with many of my former Raza  

Studies colleagues, as they are prevented, through being “whitelisted,” from obtaining leadership  

positions in the district because they continue to be viewed as unreasonable militant Chicanx  

who had “broken the contract.”  

																																																								
18 For a discussion of how the State of Arizona and TUSD demonized and ostracized the former Raza Studies 
teachers through the media, see “Chapter One – Introduction” of this manuscript.  
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Fortunately, we had Chicanx Studies/Ethnic Studies scholar-activists such as Rodolfo  

Acuña, and because of his stature within the discipline, was able to access and write in certain  

niches within the progressive media as well as inspire others within the Chicanx Studies/Ethnic  

Studies intelligentsia to write in support of the Raza Studies political and legal struggle. 
 
Moreover, we had many allies in both the local media and national media who wrote on behalf of 

the Raza Studies political and legal struggle, namely David “Abie” Morales19 and Jeff Biggers,20 

who relentlessly wrote and distributed in various media outlets to expose the racist intent of the 

State of Arizona’s enactment and enforcement of A.R.S. §15-112 and of TUSD’s compliance 

with the anti-MAS statute. Notwithstanding the demonization which we as a Raza Studies 

collective were subjected, the challenging of the racism perpetuated by the State of Arizona and 

TUSD was a necessary and politically principled process which we were obligated to fully 

engage, for if we remained silent in the face of this racism aimed at Chicanx we would have 

contradicted the very objectives and foundations of Chicanx Studies/Ethnic Studies as a 

decolonizing and liberatory project. In short, for us to have remained silent, we would have sold 

out our community. For my engagement in this collective and sustained challenge to racism 

against my Mexican-Chicanx community, and upon the critical self-reflection of looking into 

Tezcatlipoca, “the smoking mirror,” I have no regrets.      

For educators working to establish and sustain decolonial and liberatory education  

																																																								
19 David “Abie” Morales’ consistent writing through his Three Sonorans blog site was critical to informing the local 
and national Chicanx community (and its allies) on the developments of the Raza Studies political and legal 
struggle. Morales’ daily blog posts not only have been extensively cited in the educational literature regarding this 
struggle, but also served as the primary platform which induced former ASPI Huppenthal to write his racially 
incendiary remarks under various pseudonyms toward the Raza Studies teachers and Mexicans/Chicanx in general. 
Huppenthal’s blog post remarks on the Three Sonorans website were cited as evidence that the State of Arizona 
enacted and enforced the anti-MAS statute motivated by racial animus toward Mexican Americans (Tashima, 2017).  
 
20 Jeff Biggers had written extensively through various media outlets (i.e., Salon, The Nation, The Huffington Post) 
informing the nation of the developments of the Raza Studies political and legal struggle as well as exposing the 
racist underpinnings of former ASPI’s Horne and Huppenthal, and former TUSD Superintendent Pedicone.  
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projects such as a K-12 Chicanx Studies/Ethnic Studies, many lessons learned emerge from the 

focus of this study, specifically the personal and professional implications of the Raza Studies 

political and legal struggle. It must be understood that when challenging the racism of the state 

or of public school institutions, it comes with great personal and professional risk. 

Incontrovertibly, the political powers who are being challenged for their racism will come after 

the professional standing of teachers working toward and within decolonizing education projects 

such as Chicanx Studies/Ethnic Studies, and will unremittingly work to destroy the reputations of 

these teachers in and through the media. Because of this personal and professional risk, the 

development of confianza amongst teachers, writers, and activists is required to effectively to 

respond to and fend off these attacks that are certain to come.  

Unapologetically, I admit that the former Raza Studies decolonizing and liberatory 

education project was an attempt to take over TUSD, that is, to make the school district fully 

responsive to the educational and social needs of the Chicanx youth and community. Chicano 

education scholar, Guadalupe San Miguel (2013), has historicized such attempted and short-lived 

political overthrows of public school districts, notably the school board takeovers in Cucamonga,  

California in 1969 and in Crystal City, Texas in 1970, where the Mexican American-Chicana/o  

community seized these political bodies/entities as a means to create and implement an education  

that was responsive to the needs of Mexican American-Chicana/o youth. Noting the takeover in  

the Southern California Mexican American-Chicana/o enclave, San Miguel (2013), notes,  

With MAPA’s victory on April 14, 1969, the Cucamonga School District became the first 

in California and probably in the nation to come under the control of militant Chicanos. 

Once in control, they began to implement significant changes in the ways schools taught  

Spanish-speaking children and in the curriculum utilized to teach them” (p. 61) 
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The parallels between the historical episodes of the Chicana/o community takeover of school  

boards in Cucamonga, California and Crystal City, Texas with that of the creation, sustaining,  

and subsequent fall from power of the Raza Studies program are striking. It is important to 

recognize that former Raza Studies program, as a decolonizing and liberatory education project, 

was created through struggle and represented a political power grab within TUSD. San Miguel 

(2013) had attributed the replacement of militant Chicanas/os in Cucamonga and Crystal City 

with those wishing to accommodate the white power structure and integrate into the existing 

social order as the reason for the loss of political power. Some of the former supporters and staff 

of Raza Studies, who eventually accommodated the white power structure within TUSD in order 

to preserve their own political, professional, and economic interests, rather than that of the 

greater Tucson Mexican American-Chicana/o community, are lessons learned and implications 

of this research. Once political power is obtained to influence educational decision making in the 

best interests of Mexican American-Chicanx youth, it can never simply be given back, without 

the same or greater amount of struggle that initially obtained this power, especially for the sake  

of individual interest and fortune, as was the case with what transpired with many former Raza  

Studies figures.  

The implications of the Raza Studies political and legal struggle should be taken notice of  

within education, as evidenced and clearly delineated in this chapter. In sum, the implications 

that this research has for K-12 Chicanx education, the impact that the focus of this study has 

beyond the field of education, and personal bearing of this study, are affirmed in a compelling 

manner through the title of this study, “They Tried to Bury Us, But They Didn’t Know We Were 

Seeds – Trataron de Enterrarnos, Pero No Sabían Que Éramos Semillas.” 
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APPENDIX – LIST OF TABLES 
 
CHAPTER ONE – INTRODUCTION  
 
Table 1 – Timeline of Raza Studies’ Political and Legal Struggle: 1990s and 2000s 

Date Event 
1997 Rosalie Lopez et al. v. Tucson Unified School District No. 1 – TUSD 

settled in U.S. District Court agreeing to create an academic department 
specifically for Mexican American Students.  

  
Fall, 1998 TUSD “Hispanic Studies Department” is established in TUSD. 
  
Fall, 2001 TUSD “Hispanic Studies Department changes name to “Mexican 

American Studies Department. 
  
Fall, 2003 TUSD “Mexican American Studies Department” becomes “Mexican 

American/Raza Studies Department.” 
  
April 2, 2006 U.S. Civil Rights Leader and United Farmworker co-founder Dolores 

Huerta gives speech to students at TMHS, states “Republicans hate 
Latinos!” 

  
April 10, 2006 Raza Studies students walkout of school and march to Armory Park in 

downtown Tucson to protest federal anti-immigrant legislation in H.R. 
4437 (Sensenbrenner Bill).  

  
May 12, 2006 Arizona Deputy Superintendent of Public Instruction Margaret Garcia-

Dugan’s rebuttal speech to Dolores Huerta’s speech at TMHS. THMS 
Raza Studies and M.E.Ch.A. students walkout in silent protest. 

  
June, 2006 TUSD forces “Mexican American/Raza Studies Department” to change its 

name to “Mexican American Studies Department” in hopes of alleviating 
political pressure from State of Arizona officials.  

  
June 11, 2007 Arizona Superintendent of Public Instruction issues “An Open Letter to the 

Citizens of Tucson” (Horne, 2007, June 11) calling for the termination of 
the “Raza Studies Program.” 

   
April 16, 2008 Arizona Senate Bill 1108 is introduced to eliminate TUSD’s Mexican 

American Studies. Proposed SB 1108 fails on Arizona Senate floor.  
  
June 11, 2009 Arizona Senate Bill 1069 is introduced to eliminate TUSD’s Mexican 

American Studies. 
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June 27-28, 2009 Raza Studies teachers, students and community supporters engage in 
ceremonial run from Tucson to Phoenix to signal opposition to Arizona 
Senate Bill 1069. 

  
June 29, 2009 Raza Studies teachers, students, and community demonstrate in opposition 

to Arizona Senate Bill 1069 on Arizona State Capitol plaza. Senate Bill 
1069 never makes it to Arizona Senate floor for a vote. 

 
Table 2 – Timeline of Raza Studies’ Political and Legal Struggle: 2010 

Date Event 
Spring 2010 Arizona House Representative Steve Montenegro (R-Avondale) 

crafts the anti-MAS bill, HB2281 
 
March 18, 2010 Arizona HB 2281 passes in State of Arizona legislature. 
  
April 23, 2010 Arizona Governor Jan Brewer signs Senate Bill 1070 the “Show Me 

Your Papers Act” into law.  
  
May 11, 2010 Arizona Governor Jan Brewer signs Arizona HB 2281 into law, 

becoming Arizona Revised Statute §15-112. 
  
May 12, 2010 Arizona Superintendent of Public Instruction schedules press 

conference to announce the passage of HB 2281 into law at TUSD 
headquarters. Horne makes decision to relocate press conference to 
the Arizona State Building in Tucson upon finding out Raza Studies 
students formed a human chain around TUSD headquarters. 

  
May 12, 2010 Raza Studies students and supporters stage sit-in at State of Arizona 

building demanding to speak with Tom Horne, resulting in 15 
arrests.  

  
Summer and Fall 2010 John Huppenthal runs “Stop La Raza!” radio and billboard ads in his 

campaign for Arizona Superintendent of Public Instruction 
  
October 19, 2010 Eleven Raza Studies educators file constitutional challenge in U.S. 

District Court to A.R.S. §15-112. 
  
December 30, 2010 TUSD Governing Board, upon the recommendation of Board 

President Adelita Grijalva and TUSD Superintendent Pedicone, pass 
“Ethnic Studies Resolution” to come into full compliance with 
A.R.S. §15-112.  

  
December 30, 2010 “Finding by the State Superintendent of Public Instruction of 

Violation by TUSD Pursuant to A.R.S. §15-112” is issued by 
Arizona Superintendent of Public Instruction Horne before statute 
comes into effect. 
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Table 3 – Timeline of Raza Studies’ Political and Legal Struggle: January, 2011 – June, 2011 
Date Event 

January 4, 2011 Newly elected Arizona Superintendent of Public Instruction Huppenthal 
adopts Horne’s Finding (2010) and issued “Superintendent of Public 
Instruction John Huppenthal’s Official Statement on TUSD Violation of 
A.R.S. §15-112.  

  
January 11, 2011 Eleven Raza Studies educators issue 48-hour notice to TUSD to join their 

lawsuit or file one of their own challenging A.R.S. §15-112.   
  
February 4, 2011 Huppenthal reneged on adoptions of Horne Finding (2010) of Raza Studies 

violation of A.R.S. §15-112, calls for independent audit.  
  
March 11, 2011 Arizona Department of Education contracts with Cambium Learning, Inc. 

to conduct curriculum audit on TUSD’s Mexican American Studies (MAS) 
program.  

  
April 12, 2011 TUSD students Maya Arce and Korina Lopez are added to the Acosta et al. 

v. Huppemthal et al. (2011) as plaintiffs.  
  
April 20, 2011 First hearing of Acosta challenge to A.R.S. §15-112 in U.S. District Court 
  
April 26, 2011 U.N.I.D.O.S. students take over the dais at the TUSD Governing Board 

Meeting, chaining themselves to the chairs on the dais, and stopping the 
vote on the “Stegeman Resolution” which would have made MAS classes 
electives.  

  
May 3, 2011 TUSD Superintendent Pedicone militarizes TUSD Governing Board Room 

and TUSD headquarters. Over one-hundred Tucson Police Department in 
riot gear inside the building and over one-hundred outside of building were 
present in a show of force. Seven women were arrested upon the demand 
of Pedicone for speaking out against the “Stegeman Resolution” which had 
never made it to a vote that evening due to the public’s support of Raza 
Studies and their mass disruption.   

  
May 15, 2011 “Cambium Audit of the Mexican American Studies Department, Tucson 

Unified School District” (Calpellucci et al., 2011) submitted to the Arizona 
Department of Education. Cambium Audit finds MAS not in violation of 
A.R.S. §15-112. 

  
May 25, 2011 Acosta plaintiffs file Motion for Summary Judgement in U.S. District 

Court, requesting for A.R.S. §15-112 to be overturned. 
  
June 2, 2011 Acosta plaintiffs issue TUSD Superintendent Pedicone end of year report 

card at press conference, issuing him a grade of “F” in all areas of 
performance.  
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Table 4 – Timeline of Raza Studies’ Political and Legal Struggle: June, 2011- December, 2011 
Date Event 

June 15, 2011 Arizona Superintendent of Public Instruction Huppenthal releases to the 
public the Cambium Audit which found MAS in no violation of A.R.S. 
§15-112. Huppenthal issued his own Finding (2011) of MAS violation 
of A.R.S. §15-112. 

  
June 22, 2011 TUSD filed for official notice of appeal (Gaines, 2011) to Huppenthal 

Finding (2011). 
  
August 19, 2011 On the first day of the appeal process in the Arizona Administrative 

Law Judge Hearing, TUSD Board President testified that MAS was a 
“cult” and TUSD Board member Michael Hicks testified that MAS 
promoted resentment towards whites.  

  
August 23, 2011 On day two of the Arizona Administrative Law Judge Hearing, TUSD 

Superintendent Pedicone testified that MAS needed supervision due to a 
lack of curricular foundation. Pedicone also testified that he had 
“concerns” about Raza Studies students working with University of 
Arizona professors and students.  

  
September 14, 2011 Day three of the Arizona Administrative Law Judge Hearing 
  
October 17, 2011 On the last day of the Arizona Administrative Law Judge Hearing, State 

of Arizona expert witness Sandra Stotsky of the University of Arkansas 
rebutted TUSD expert witness Jeffrey Milem of the University of 
Arizona, claiming multicultural education was harmful to American 
education. 

  
December 27, 2011 Administrative Law Judge Decision (Kowal, 2011) was issued, 

upholding the Huppenthal Finding (2011) that Mexican American 
Studies was in violation of A.R.S. §15-112. 

  
Table 5 - Timeline of Raza Studies’ Political and Legal Struggle: 2012 

Date Event 
January 10, 2012 TUSD Governing Board through the “Hicks Resolution” voted to 

terminate the MAS program in a 4-1 vote. 
  
January 12, 2012 TUSD Raza Studies students walk out and protest the elimination of 

MAS Program at TUSD headquarters. 
  
January 12, 2012  TUSD sends memorandum to MAS teachers and staff, ordering 7 books 

mentioned in Administrative Law Judge Decision (Kowal, 2011) to be 
boxed up and placed into textbook depository.  

  



	 345 

January 12, 2012 Honorable A. Wallace Tashima of U.S. District Court denied request for 
injunction against A.R.S. § 15-112, ruled 11 teachers no longer had 
legal standing, and that student plaintiffs could continue to challenge 
statute based on First Amendment grounds.   

  
February 23, 2012 Arce et al. plaintiffs filed second motion for summary judgement, again 

requesting all of A.R.S. § 15-112 be struck. 
  
April 10, 2012 TUSD Governing Board issues contract non-renewal of MAS Director 

Sean Arce based upon the recommendation of TUSD Superintendent 
John Pedicone. 

 
Table 6 - Timeline of Raza Studies’ Political and Legal Struggle: 2013-2015 

Date Event 
March 8, 2013 Honorable A. Wallace Tashima issued Memorandum Order (2013) in 

Arce case, found (A)(3) section of A.R.S. § 15-112 to be 
unconstitutional yet found all other sections in (A)(1), (A)(2), and 
(A)(4) not in violation of plaintiffs’ constitutional rights. Also, Tashima 
denied plaintiffs second motion for summary judgement. 

  
April 5, 2013 Arce plaintiffs file Notice of Appeal to the United States Court of 

Appeals for the Ninth Circuit. 
  
November 18, 2013 Plaintiffs file Opening Brief of Appellants (Arce et al. v. Huppenthal et 

al., 2013) in United States Court of Appeals for the Ninth Circuit. 
  
November 25, 2013 Seven amici curiae on behalf of Arce plaintiffs from nationally 

renowned legal, labor, and academic organizations and individuals were 
submitted to United States Court of Appeals for the Ninth Circuit.   

  
January 12, 2015 Arce v Douglas et al. (2015) arguments were heard in the United States 

Court of Appeals for the Ninth Circuit in San Francisco, California. 
  
July 7, 2015 United States Court of Appeals for the Ninth Circuit issues Opinion in 

Arce v. Douglas et al. (2015), remanding case to U.S. District Court – 
District of Arizona. 

 
CHAPTER 3 – REVIEW OF THE LITERATURE  
 
Table 7 - Significant Mexican American-Chicana/o Desegregation Court Cases 

Case Court 
Romo v. Laird (1925) Maricopa County Court, Arizona 
  
Independent School District v. Salvatierra 
(1930) 

Val Verde County Court, Texas 
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Alvarez v. Lemon Grove School District 
(1931) 

San Diego Superior Court, California 

  
Mendez. v. Westminster (1946) U.S. District Court, Southern District of 

California 
United States Court of Appeals for the Ninth 
Circuit 

  
Delgado v. Bastrop Independent School 
District (1948) 

U.S. District Court, Western District of Texas 
 

  
Gonzalez v. Sheely (1951) U.S. District Court, District of Arizona 
  
Romero v. Weakley (1955) U.S. District Court, Southern District of 

California 
United States Court of Appeals for the Ninth 
Circuit 

  
Hernandez v. Driscoll Independent School 
District (1957) 

U.S. District Court, Southern District of 
Texas 

  
Cisneros v. Corpus Christi Independent 
School District (1970)  

U.S. District Court, Southern District of 
Texas 

  
Ross v. Eckels (1970) U.S. District Court, Southern District of 

Texas 
United States Court of Appeals for the Fifth 
Circuit 

  
Keyes v. School District No. 1 of Denver 
(1973) 

U.S. District Court, District of Colorado 
Supreme Court of the United States 
 

  
Soria v. Oxnard School District Board of 
Trustees (1974) 

U.S. District Court, Central District of 
California 
United States Court of Appeals for the Ninth 
Circuit 

  
Fisher-Mendoza v. Tucson Unified School 
District (1978) 

U.S. District Court, District of Arizona 
United States Court of Appeals for the Ninth 
Circuit 

  
Diaz v. San Jose Unified School District 
(1985) 
 

U.S. District Court, Northern District of 
California 
United States Court of Appeals for the Ninth 
Circuit 
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CHAPTER FOUR – METHODOLOGY   
 
Table 8 – Research Questions and Alignment of Data Collection 

Research Question Data Collection 
1. How does the State of Arizona determine 

and defend, through their oral arguments 
and witness testimonies in the U.S. 
District Court, that elements of a 
culturally, historically, and socially 
responsive curriculum and pedagogy for 
Chicanx-Latinx youth promotes racial 
resentment towards whites? 

• (Primary) Ten Days of Transcripts of 
Proceedings of Bench Trial for 
Gonzalez et al. v. Douglas et al. 
(2017, June 26 to June 30; 2017, July 
17 to July 21) 

• (Secondary) Memorandum of 
Decision (Tashima, 2017) 

  
2. How does the State of Arizona determine, 

through their oral arguments and witness 
testimonies in the U.S. District Court, 
what constitutes legitimate forms of 
knowledge(s) in schools? How do these 
determinations frame Chicanx-Latinx 
youth as recipients and producers of 
knowledge(s)? 

• (Primary) Ten Days of Transcripts of 
Proceedings of Bench Trial for 
Gonzalez et al. v. Douglas et al. 
(2017, June 26 to June 30; 2017, July 
17 to July 21) 

• (Secondary) Memorandum of 
Decision (Tashima, 2017) 

  
3. How does the State of Arizona determine 

and defend, through their oral arguments 
and witness testimonies in the U.S. 
District Court, what components of a 
critical pedagogy developed and 
implemented for Chicanx-Latinx youth 
adversely impacts youth from all 
backgrounds? 

• (Primary) Ten Days of Transcripts of 
Proceedings of Bench Trial for 
Gonzalez et al. v. Douglas et al. 
(2017, June 26 to June 30; 2017, July 
17 to July 21) 

• (Secondary) Memorandum of 
Decision (Tashima, 2017) 

  
4. How did the González et al. plaintiffs’ 

counter-arguments successfully resist the 
central key arguments of the State of 
Arizona within the González et al. v. 
Douglas et al. (2017) federal court 
proceedings?  

• (Primary) Ten Days of Transcripts of 
Proceedings of Bench Trial for 
Gonzalez et al. v. Douglas et al. 
(2017, June 26 to June 30; 2017, July 
17 to July 21) 

• (Secondary) Memorandum of 
Decision (Tashima, 2017) 

 
Table 9 – Primary Data Set: Trial Day Transcript and Total Pages 

Trial Day Transcript Total Pages 
Day 1 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, June 26) 

215 

  
Day 2 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, June 27) 

223 
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Day 3 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, June 28) 

228 

  
Day 4 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et 
al., 2017, June 29) 

182 

  
Day 5 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, June 30) 

107 

  
Day 6 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, July 17) 

185 

  
Day 7 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, July 18) 

223 

  
Day 8 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, July 19) 

200 

  
Day 9 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. Douglas 
et al., 2017, July 20) 

194 

  
Day 10 of Transcript of Proceedings of Bench Trial (Gonzalez et al. v. 
Douglas et al., 2017, July 21) 

97 

Total Pages of Transcription 1854 
 
Table 10 – Secondary Data Set: Date, Document, and Total Pages 

Date Document Total Pages 
August 22, 2017 Memorandum of Decision (Tashima, 2017) 47 
 Total Pages of Legal Narrative 47 

 
Table 11 – Primary and Secondary Data Sets: Dates, Documents, and Total Pages 

Dates Document Total Pages 
June 26, 2017 to June 30, 2017; 
July 17, 2017 to July 21, 2018 

Transcripts of Proceedings 
of Bench Trial (Gonzalez et 
al. v. Douglas et al., 2017) 
 

1854 

   
August 22, 2017 Memorandum of Decision 

(Tashima, 2017) 
47 

Total Pages of Legal Narrative 1901 
 
Table 12 - Day 1 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 
2017, June 26): Witness, Examining Counsel, Witness, Statement/Testimony, and Page 
Numbers. 



	 349 

Witness Examining Counsel Statement/Testimony Page 
Numbers 

(Not applicable) James Quinn Opening Statement 10-22 
    
 Robert Ellman Opening Statement 22-35 
    
Curtis Acosta (plaintiffs) James Quinn Direct Examination 35-100 
    
 Robert Ellman Cross-Examination 100-133 
    
 James Quinn Redirect Examination 133-137 
    
Maya Arce (plaintiffs) Luna Barrington Direct Examination 137-144 
    
 Leslie Cooper Cross-Examination 144-149 
    
 Luna Barrington Redirect Examination 149-150 
    
John Huppenthal 
(plaintiffs / adverse) 

Steven Reiss Direct Examination 151-213 

 
Table 13 – Day 2 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, June 27): Witness, Examining Counsel, Statement/Testimony, and Page Numbers” 

Witness Examining Counsel Statement/Testimony Page 
Numbers 

Not applicable David Fitzmaurice Plaintiffs’ Motion to Amend 
Pretrial Order 

5-33 

    
 Leslie Cooper Response(s) to Plaintiffs’ 

Motion to Amend Pretrial Order 
5-33 

 Judge A.W. Tashima  Questioning of Plaintiffs’ 
Motion to Amend Pretrial Order 

5-33 

    
John Huppenthal 
(plaintiffs/adverse) 

Steven Reiss Direct Examination (resumed) 
  

33-105 

    
 Leslie Cooper Cross Examination 106-191 

 
Table 14 - Day 3 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 
2017, June 28): Witness, Examining Counsel, Testimony, and Page Numbers. 

Witness Examining Counsel Statement/Testimony Page 
Numbers 

Mark Anderson 
(plaintiffs/adverse) 

James Quinn Direct Examination 8-43 

    
 Robert Ellman Cross-Examination 43-57 
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 James Quinn Redirect Examination 57-60 
    
 Robert Ellman Re-Cross Examination 60-62 
    
John Huppenthal 
(plaintiffs/adverse) 

Steven Reiss Redirect Examination 
(resumed) 

62-94 

    
 Leslie Cooper Re-Cross Examination 94-108 
    
 Steven Reiss Redirect Examination 108-109 
    
Jesús González 
(plaintiffs) 

David Fitzmaurice Direct Examination 111-115 

 Robert Ellman Cross-Examination 115-123 
    
 David Fitzmaurice Redirect Examination 123-124 
    
Julian Barcelo 
(plaintiffs) 

Richard Martínez Direct Examination 124-149 

    
 Robert Ellman Cross Examination 149-153 
    
Sean Arce (plaintiffs) Richard Martínez Direct Examination 153-225 

 
Table 15 – Day 4 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, June 29): Witness, Examining Counsel, Statement/Testimony, and Page Numbers. 

Witness Examining Counsel Testimony Page 
Number 

Sean Arce Richard Martínez Direct Examination 
(Resumed) 

6-54 

    
 Leslie Cooper Cross-Examination 54-101 
    
 Richard Martínez Redirect Examination 102-106 
    
 Leslie Cooper Re-Cross Examination 106-107 
    
Nolan Cabrera 
(Plaintiffs’ Expert 
Witness) 

Leslie Cooper Cross Examination 121-169 

    
 Steven Reiss Redirect Examination 170-173 
    
Sean Arce Richard Martínez Supplemental Further 

Examination 
175-178 
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Table 16 – Day 5 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 
2017, June 30): Witness, Examining Counsel, Testimony, and Page Numbers. 

Witness Examining Counsel Testimony Page 
Numbers 

Kathy Hrabluk (defense) Leslie Cooper Direct Examination 4-67 
    
 Steven Reiss Cross-Examination 67-105 

 
Table 17 - Day 6 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 
2017, July 17): Witness, Examining Counsel/Judge, Statement/Testimony, and Page Numbers. 

Witness Examining 
Counsel/Judge 

Statement/Testimony Page 
Numbers 

Kathy Hrabluk 
(defense) 

Steven Reiss Cross-Examination (resumed) 4-48 

    
 Leslie Cooper Redirect Examination 48-90 
    
 Steven Reiss Recross-Examination 90-97 
    
(Not applicable) A.W. Tashima Examination by the Court 97-105 
    
Kathy Hrabluk 
(defense) 

Steven Reiss Further Recross-Examination 105 

    
 Leslie Cooper Further Redirect Examination 105-107 
    
Robert Franciosi 
(defense/fact) 

Robert Ellman Direct Examination 107-118 

    
 Richard Martinez Cross Examination 118-137 
    
 Robert Ellman Redirect Examination 137-140 
    
Stacey Morley 
(adverse/plaintiffs) 

Luna Barrington Direct Examination 141-164 

    
 Leslie Cooper Cross-Examination 164-173 
    
 Luna Barrington Redirect Examination 173-177 
    
 Leslie Cooper Recross-Examination 177-179 

 
Table 18 – Day 7 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, July 18): Witness, Examining Counsel, Testimony, and Page Numbers. 

Witness Examining Counsel Testimony Page 
Numbers 
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Thomas Horne 
(plaintiffs/adverse) 

James Quinn Direct Examination 4-121 

 Robert Ellman Cross-Examination 121-172 
    
 James Quinn Redirect Examination 172-183 
    
 Robert Ellman Recross-Examination 183-186 
    
Stephen Pitti 
(plaintiffs/expert) 

Robert Ellman Cross-Examination 186-219 

 
Table 19 – Day 8 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, July 19): Witness, Examining Counsel, Testimony, and Page Numbers 

Witness Examining Counsel Testimony Page 
Numbers 

Stephen Pitti 
(plaintiffs/expert) 

Robert Ellman Cross-Examination 
(resumed) 

5-77 

    
 Robert Chang Redirect Examination 77-83 
    
 Robert Ellman Recross-Examination 83-84 
    
Angela Valenzuela 
(plaintiffs/expert) 

Leslie Cooper Cross-Examination 87-197 

 
Table 20 - Day 9 of Transcripts of Proceedings of Bench Trial (Gonzalez et al. v. Douglas et al., 
2017, July 20): Witness, Examining Counsel, Testimony, and Page Numbers. 

Witness Examining Counsel Testimony Page 
Numbers 

Angela Valenzuela 
(plaintiffs/expert) 

Leslie Cooper Cross-Examination (resumed) 6-15 

    
 Luna Barrington Redirect Examination 15-23 
    
 Leslie Cooper Recross-Examination 23-38 
    
Thomas Haladyna 
(defense/expert) 

Steven Reiss Cross-Examination 38-79 

    
 Leslie Cooper Redirect Examination 79-92 
    
 Steven Reiss Recross-Examination 92-94 
    
Elliott Hibbs 
(defense) 

Robert Ellman Direct Examination 94-147 
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 Steven Reiss Cross-Examination 147-183 
    
 Robert Ellman Redirect Examination 183-188 
    
 Steven Reiss Recross-Examination 188-189 

 
 
Table 21 - Day 10 of Transcripts of Proceedings (Gonzalez et al. v. Douglas et al., 2017, July 
21): Attorney, Statement, and Page Numbers. 

Counsel Statement Page Numbers 
Steven Reiss Plaintiffs’ Closing Argument 7-46 
   
Leslie Cooper Defendants’ Closing Argument 47-85 
   
Steven Reiss Plaintiffs’ Rebuttal Argument 85-93 

 
Table 22 - Secondary Coding Categorization: “Race,” “Knowledge,” and “Pedagogy”  

Primary Coding 
Categorization 

Race 
 

Knowledge Pedagogy 

Secondary Coding 
Categorization 

Aztlán 
Aztec 
African American 
Black 
ethnicity 
Chicana 
Chicano 
discrimination 
divisive 
European American 
M.E.Ch.A. 
Mexican 
Mexican American 
oppression 
people 
prejudice 
racism 
racist 
Raza 
separatist 
White  

authority 
awareness 
biased 
curriculum 
communism 
English 
historical 
history 
intellectual 
investigation 
law 
legality 
Marxism 
materials 
objective 
power 
scholarly 
socialists 
tradition 
wisdom 
 

brainwashing 
indoctrination 
politicized 
propagandist 
teaching 
learning 
 

 
Table 23 - Tertiary Coding Categorization of “Race,” “Knowledge,” and “Pedagogy” from  
Primary and Secondary Data Sets.  
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Primary 
Coding 

Categorization 

 
Race 

 
Knowledge 

 
Pedagogy 

 
Tertiary 
Coding 

Categorization 

“achievement gap” 
“American values” 
“anti-American zealots” 
anti-immigrant 
Brown Berets 
Che Guevara 
Critical Race Theory:  

An Introduction 
ethnic chauvinism 
 “La Raza” 
Message to Aztlan:  
     Selected Writings  
     From Rodolfo  
     “Corky” Gonzales  
 “Movimiento  
Estudiantil Chicano / 
Chicana de Aztlan” 
Occupied America: A  
     History of Chicanos 
“systems of oppression” 
People of Color 
Prejudice 
Racial animus 
Racial resentment 
Raza 
The Alamo 
500 Years of Chicano  
History in Pictures 

“academic identity” 
African American  
     Studies 
“American history” 
“American traditions” 
Asian American Studies 
Chican@/Latina  
     Literature 
Chicano Studies 
“expert witness” 
“Indigenous 
epistemologies” 
“In Lak’ech” 
Mexican American  
     Studies 
Native American  
     Studies 
Political beliefs 
Rethinking Columbus:  
     The Next 500 Years 
Western Civilization 

“biased teaching” 
critical consciousness 
critical pedagogy 
critical thinking 
“expert teacher” 
“legitimate pedagogical 
concerns” 
“pedagogical 
approaches” 
“pedagogically sound” 
Paulo Freire 
Pedagogy of the  
     Oppressed 
“Radical teachers” 

 
Table 24 - Day 1 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, June 26) - Coded Excerpts: R, K, P, RK, RP, KP, and RKP 

Statement/Testimony R K P RK RP KP RKP 
Plaintiffs’ Opening Statement by J. Quinn 
(pp. 10-22) 
 

7 0 0 19 1 0 3 

Defendants’ Opening Statement by R. 
Ellman (pp. 22-35) 
 

8 1 1 11 3 1 15 

Direct Examination of C. Acosta by J. 
Quinn / (pp. 35-100) 
 

4 0 3 40 3 3 21 

Cross-Examination of C. Acosta by R. 
Ellman / (pp. 100-132) 

0 0 0 26 0 1 7 
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Redirect Examination of C. Acosta by J. 
Quinn / (pp. 132-137) 
 

0 0 0 2 0 0 2 

Direct Examination of M. Arce by L. 
Barrington / (pp. 137-144) 
 

1 0 0 6 0 0 1 

Cross-Examination of M. Arce by L. 
Cooper / (pp. 144-149) 
 

0 0 0 2 0 0 0 

Redirect Examination of M. Arce by L. 
Barrington / (pp. 149-150) 
 

0 0 0 1 0 0 0 

Direct Examination of J. Huppenthal by S. 
Reiss (pp. 150-151)  

3 1 0 37 3 0 12 

Total 23 2 4 144 10 5 61 
*R = Race; K = Knowledge; P = Pedagogy; RK = Race and Knowledge; RP = Race and Pedagogy; KP = 
Knowledge and Pedagogy; RKP = Race, Knowledge, and Pedagogy 
 
Table 25 - Day 2 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, June 27) - Coded Excerpts: R, K, P, RK, RP, KP, and RKP 

Statement/Testimony R K P RK RP KP RKP 
Plaintiffs’ Motion to Amend Pretrial 
Order by D. Fitzmaurice (pp. 5-33) 
 

2 0 0 2 1 0 0 

Response(s) to Plaintiffs’ Motion to 
Amend Pretrial Order by L. Cooper (pp. 
5-33) 
 

3 0 0 0 0 0 0 

Questioning of Plaintiffs’ Motion to 
Amend Pretrial Order by Judge Tashima 
(pp. 5-33) 
 

2 0 0 40 0 0 0 

Direct Examination of J. Huppenthal 
(resumed) by S. Reiss / (pp. 33-105) 
 

0 1 0 42 1 2 8 

Cross-Examination of J. Huppenthal by L. 
Cooper (pp. 106-190)  

12 0 0 42 3 0 6 

Total 19 1 0 86 5 2 14 
 
Table 26 - Day 3 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, June 28) - Coded Excerpts: R, K, P, RK, RP, KP, and RKP 

Statement/Testimony R K P RK RP KP RKP 
Direct Examination of M. Anderson by J. 
Quinn / (pp. 8-43) 
 

1 0 0 30 0 0 2 
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Cross-Examination of M. Anderson by R. 
Ellman / (pp. 43-57) 
 

1 0 0 17 0 0 6 

Redirect Examination of M. Anderson by 
J. Quinn / (pp. 57-60) 
 

1 1 0 2 0 0 1 

Recross-Examination of M. Anderson by 
R. Ellman / (pp. 60-61) 
 

0 0 0 1 0 0 0 

Redirect Examination of J. Huppenthal by 
S. Reiss / (pp. 62-94) 
 

1 1 0 12 1 2 7 

Recross-Examination of J. Huppenthal by 
L. Cooper / (pp. 94-108) 
 

1 0 0 10 1 0 3 

Redirect Examination of J. Huppenthal by 
S. Reiss / (pp. 108-109) 
 

0 0 0 1 0 0 0 

Direct Examination of J. González by D. 
Fitzmaurice / (pp. 111-115) 
 

0 0 0 3 0 0 0 

Cross-Examination of J. González by R. 
Ellman (pp. 115-123)  
 

0 0 0 7 0 0 1 

Redirect Examination of J. González by 
D. Fitzmaurice / (p. 123) 
 

0 0 0 0 0 1 0 

Direct Examination of J. Barcelo by R. 
Martínez (pp. 123-149) 
 

1 2 0 14 0 2 4 

Cross-Examination of J. Barcelo by R. 
Ellman (pp. 149-153)  
 

0 0 0 2 0 0 0 

Direct Examination of S. Arce by R. 
Martínez (pp. 153-224) 

1 0 0 50 0 1 8 

Total 7 4 0 149 2 6 32 
 
Table 27 - Day 4 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, June 29) - Coded Excerpts: R, K, P, RK, RP, KP, and RKP 

Statement/Testimony R K P RK RP KP RKP 
Direct Examination of S. Arce (resumed) 
by R. Martínez (pp. 6-53) 
 

2 1 0 27 0 2 7 

Cross-Examination of S. Arce by L. 
Cooper (pp. 54-101) 
 

0 0 0 34 0 1 5 
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Redirect Examination of S. Arce by R. 
Martínez (pp. 102-106) 
 

0 0 0 1 0 0 1 

Recross-Examination of S. Arce by L. 
Cooper / (pp. 106-107) 
 

0 0 0 1 0 0 0 

Offer of Proof by R. Martínez (pp. 107-
121)  
 

1 0 0 6 0 0 1 

Cross-Examination of N. Cabrera by L. 
Cooper (pp. 121-169) 
 

0 1 0 45 0 0 4 

Redirect Examination of N. Cabrera by S. 
Reiss (pp. 169-173) 
 

0 0 0 2 0 0 0 

Supplemental Further Examination of S. 
Arce by R. Martínez (pp. 175-178) 

0 0 0 4 0 0 0 

Total 3 2 0 120 0 3 18 
 
Table 28 - Day 5 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, June 30) - Coded Excerpts: R, K, P, RK, RP, KP, and RKP 

Statement/Testimony R K P RK RP KP RKP 
Direct Examination of K. Hrabluk by L. 
Cooper (pp. 4-66) 
 

4 1 0 43 0 1 3 

Cross Examination of by S. Reiss (pp. 67-
105) 

0 0 0 26 0 0 0 

Total 4 1 0 69 0 1 3 
 
Table 29 - Day 6 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, July 17) - Coded Excerpts: R, K, P, RK, KP, and RKP 

Statement/Testimony R K P RK RP KP RKP 
Cross-Examination of K. Hrabluk 
(resumed) by S. Reiss (pp. 4-48) 
 

2 1 0 32 0 0 5 

Redirect Examination of K. Hrabluk by L. 
Cooper (pp. 48-90) 
 

0 2 0 30 0 6 6 

Recross-Examination of K. Hrabluk by S. 
Reiss (pp. 90-97) 
 

0 0 0 5 0 0 0 

Examination by the Court (pp. 97-105) 
 

0 1 0 2 0 2 2 

Further Recross-Examination of K. 
Hrabluk by S. Reiss (p. 105) 
 

0 0 0 0 0 0 1 



	 358 

Further Redirect Examination of K. 
Hrabluk by L. Cooper (pp. 105-106)  
 

0 0 0 1 0 0 0 

Direct Examination of R. Franciosi by R. 
Ellman (pp. 107-118) 
 

1 3 0 4 0 0 0 

Cross-Examination of R. Franciosi by R. 
Martínez (pp. 118-137) 
 

0 4 0 12 0 0 0 

Redirect Examination of R. Franciosi by 
R. Ellman (pp. 137-141) 
 

0 0 0 4 0 0 0 

Direct Examination of S. Morley by L. 
Barrington (pp. 141-164) 
 

0 1 0 16 0 0 1 

Cross-Examination of S. Morley by L. 
Cooper (pp. 164-173) 
 

1 2 0 4 0 2 1 

Redirect Examination of S. Morley by L. 
Barrington (pp. 173-177) 

0 3 0 2 0 0 0 

Recross-Examination of S. Morley by L. 
Cooper (pp. 177-179) 

0 1 0 1 0 0 0 

Total 4 18 0 113 0 10 16 
 
Table 30 - Day 7 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, July 18) - Coded Excerpts: R, K, P, RK, RP, KP, and RKP  

Statement/Testimony R K P RK RP KP RKP 
Direct Examination of T. Horne by J. 
Quinn (pp. 4-121) 
 

1 0 0 75 0 2 18 

Cross-Examination of T. Horne by R. 
Ellman (pp. 121-172) 
 

3 1 0 43 1 2 16 

Redirect Examination of T. Horne by J. 
Quinn (pp. 172-183) 
 

1 0 1 9 0 0 2 

Recross-Examination of T. Horne by R. 
Ellman (pp. 183-187) 
 

0 0 0 3 0 0 0 

Cross-Examination of S. Pitti by R. 
Ellman (pp. 186-217) 

0 1 0 18 0 0 5 

Total 5 2 1 148 1 4 41 
 
Table 31 - Day 8 of Transcripts of Proceedings of Bench Trail (González et al. v. Douglas et al., 
2017, July 19) - Coded Excerpts: R, K, P, RK, RP, KP, RKP 

Statement/Testimony R K P RK RP KP RKP 
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Cross-Examination of S. Pitti (resumed) 
by R. Ellman (pp. 5-77) 
 

0 2 0 47 0 1 7 

Redirect Examination of S. Pitti by R. 
Chang (pp. 77-83) 
 

0 0 0 6 0 0 0 

Recross-Examination of S. Pitti by R. 
Ellman (pp. 83-84) 
 

0 0 0 1 0 0 0 

Cross-Examination of A. Valenzuela by 
L. Cooper (pp. 87-198) 

0 3 0 50 0 0 24 

Total 0 5 1 104 1 4 31 
 
Table 32 - Day 9 of Transcripts of Proceedings of Bench Trial (González et al. v. Douglas et al., 
2017, July 20) - Coded Excerpts: R, K, P, RK, RP, KP, RKP 

 R K P RK RP KP RKP 
Cross-Examination of A. Valenzuela 
(resumed) by L. Cooper (pp. 6-15) 
 

0 1 0 3 0 0 0 

Redirect Examination of A. Valenzuela by 
L. Barrington (pp. 15-23) 
 

0 1 0 1 0 1 2 

Recross-Examination of A. Valenzuela by 
L. Cooper (pp. 23-35) 
 

0 1 0 4 0 0 4 

Move for Judgement on Partial Findings 
Rule 52(c) by R. Ellman (pp. 35-37) 
 

0 0 0 1 0 0 0 

Cross-Examination of T. Haladyna by S. 
Reiss (p. 38-79) 
 

0 8 0 21 0 0 0 

Redirect Examination of T. Haladyna by 
L. Cooper (pp. 79-92)  
 

0 6 0 6 0 0 1 

Recross-Examination of T. Haladyna by 
S. Reiss (pp. 92-94) 
 

0 2 0 1 0 0 0 

Direct Examination of E. Hibbs by R. 
Ellman (pp. 94-147) 
 

0 5 0 37 0 0 0 

Cross-Examination of E. Hibbs by S. 
Reiss (pp. 147-183) 
 

0 3 0 22 0 0 0 

Redirect Examination of E. Hibbs by R. 
Ellman (pp. 183-188) 
 

0 1 0 3 0 0 0 
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Recross-Examination of E. Hibbs by S. 
Reiss (pp. 188-189) 

0 0 0 1 0 0 0 

Total 0 28 0 100 0 1 7 
 
Table 33 - Day 10 of Transcripts of Proceedings in Bench Trial (González et al. v. Douglas et al., 
2017, July 21) - Coded Excerpts: R, K, P, RK, RP, KP, RKP 

 R K P RK RP KP RKP 
Plaintiffs’ Closing Argument by S. Reiss 
(pp. 7-46) 
 

0 2 0 34 0 0 10 

Defendants’ Closing Arguments by L. 
Cooper (pp. 47-84) 
 

0 0 0 42 0 0 11 

Plaintiffs’ Rebuttal Argument by S. Reiss 
(pp. 85-93) 
 

0 0 0 12 0 0 1 

Total 0 2 0 88 0 0 22 
 
Table 34 - Total Coded Excerpts: R, K, P, RK, RP, KP, and RKP from Primary Data Set - 
Transcripts of Proceedings in Bench Trial (González et al. v. Douglas et al., 2017, June 26 to 
June 30; 2017, July 17 to July 21) 

Date R K P RK RP KP RKP 
June 26, 2017 

 
23 2 3 144 10 5 61 

June 27, 2017 
 

19 1 0 86 5 2 14 

June 28, 2017 
 

7 4 0 149 2 6 32 

June 29, 2017 
 

3 2 0 120 0 3 18 

June 30, 2017 
 

4 1 0 69 0 1 3 

July 17, 2017 
 

4 18 0 113 0 10 16 

July 18, 2017 
 

5 2 1 48 1 4 41 

July 19, 2017 
 

0 5 0 104 0 4 24 

July 20, 2017 
 

0 28 0 100 0 1 7 

July 21, 2017 0 2 0 88 0 0 22 
Total 65 65 4 1021 18 36 238 

 
Table 35 - Total Coded Excerpts: R, K, P, RK, RP, KP, and RKP from Secondary Data Set - 
Memorandum of Decision (Tashima, 2017) 

Date R K P RK RP KP RKP 
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August 22, 2017 3 5 0 119 0 5 20 
Total 3 5 0 119 0 5 20 
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