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Bruce Zagaris & Jessica Resnick

This Article discusses the emergence of the MLAT
between Mexico and the U.S. in the context of prior
bilateral enforcement efforts. After reviewing the unique
and complicated ratification history of the MLAT, the
Article discusses the MLAT’s substantive provisions,
especially in the context of U.S.-Mexico criminal
relations. One case in which the United States invoked
the MLAT to obtain assistance from Mexico, along
with the documents transmitted between the two
governments, helps to illustrate the operation of the
MLAT. This Article also reviews judicial assistance
between Mexico and the U.S. outside of the MLAT,
particularly by the use of mini-MLATs on specific
topics. The final section of the paper provides an
analysis of the operation of the MLAT in the context of
evolving relations between the U.S. and Mexico, and the
Western Hemisphere as a whole. This section will also
provide suggestions to strengthen the legal and
institutional framework enforcement cooperation by
establishing an Americas Committee on Crime
Problems, and other measures.
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THE FOREIGN CORRUPT PRACTICES ACT:
PROFESSIONAL AND ETHICAL CHALLENGES FOR
LAWYERS

David A. Gantz 97

Lawyers should consider what they can do to reduce the
practical and ethical risks of dealing with the Foreign
Corrupt Practices Act (FCPA). They should familiarize
themselves with the Act, its applications, and with the
Model Rules of Professional Conduct. They should
mention the Act to clients and assure that the client is
aware of its strictures. For clients that already engage
extensively in international activities, counsel should
encourage the creation of education and compliance
programs. Finally, when specific instances arise
lawyers should be mindful of their professional
responsibilities, and of their potential criminal liability.
They must help their clients to distinguish between the
client’s desires and what is allowable under the FCPA.
These approaches will not eliminate the problems which
arise out of the FCPA, but they may facilitate dealing
with the issues that do arise in a more satisfactory
manner.

THE GLOBAL PROCESS OF LEGITIMATION AND THE
LEGITIMACY OF GLOBAL GOVERNANCE
Obiora Chinedu Okafor 117

Even though under traditional international law the
processes of the international legitimation of governance
were founded on the doctrine of effectivity rather than
legitimism, under the contemporary law of nations,
there is (and ought to be) a remarkable shift towards a
legitimism-driven process. The process of international
(de)legitimation may have normative, jurisprudential,
political, or socio-economic effects on the object of
(de)legitimation, as well as impact normatively on both
the agent of (de)legitimation and the international
system itself. Given the absence of a municipal-style
enforcement system in the international legal order, the
legitimacy, or voluntary compliance-pull of the rules
and institutions of the global system is an imperative
for its long-term viability and utility. The present
necessity for the reform of the U.N. system with a view
to enhancing its representativeness is necessary to



enhance its pull towards voluntary compliance. With
the aid of three case studies, this Article exposes the
selective and incoherent application of rules in the
international system and the threat to systemic
legitimacy this application engenders. The imperative
for legitimism in the process of international
delegitimation is demonstrated and the futility of
desiring a world where normative restraint exists, but in
which normative legitimism is absent, is thereby
exposed.
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JURISPRUDENTIAL ASSESSMENT
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The Kana Incident refers to Israel’s tragic bombardment
of Lebanese civilians on April 18, 1996. Although this
bombardment is precisely the sort of event that the Laws
of War seek to prevent, legal responsibility for the
deaths and injuries which resulted must be borne by
Hizbullah, Lebanon, Syria, and Iran. As the following
aticle points out, Hizbullah—together with its
aforementioned state mentors—engaged in “perfidy,” an
impermissible set of deceptions under international law.
Israel, obliged under both national and international law
to protect its own population from terrorist harms, was
altogether within its rights to act in self-defense against
the incessant firings of Katyusha rockets from Hizbullah
bases in southern Lebanon. Once the Hizbullah mortar
were place intentionally within two hundred yards of the
U.N. base, the Laws of War indicated “perfidy,” an
indication that exempted Israel from the normally
operative rules on “soft” targets. To ensure support
against future disruptions of the protective regime for
civilians, the world legal order should now seek to
enforce extant prohibitions against perfidy, prohibitions
against a form of treachery so egregious that it
constitutes a “grave breach” at Article 147 of Geneva
Convention IV, Relative to the Protection of Civilian
Persons in Time of War.



THE ISO 9000 QUALITY STANDARDS: WILL THEY
CONSTITUTE A TECHNICAL BARRIER TO FREE
TRADE UNDER THE NAFTA AND THE WTO?

Lisa C. Thompson & William J. Thompson 155

As ISO 9000 compliance is fast becoming a requirement
for doing business worldwide, it is a prudent business
decision for companies to become ISO 9000 certified.
This poses the question of whether ISO 9000
compliance is a technical barrier to trade under the
NAFTA and the GATT 1994/WTO. Few governmental
entities subject to the NAFTA and the WTO mandates
require certification as a prerequisite to do business
within their respective borders. Also, ISO 9000
certification is required to do business in certain
industries in the European Union. Finally, there is a
trend to requiring ISO 9000 certification. Therefore, it
behooves business and governments to analyze their
imposition of ISO 9000 compliance as a prerequisite to
trade.

THE STATUS OF THE ARTS IN AN EMERGING
STATE OF PALESTINE
Toby R. Unger 193

This Article examines the arts in the emerging state of
Palestine, as well as the differing ideological frameworks
through which the Palestinian Authority and Hamas
view the arts. The Article concludes that there is much
artistic creativity in Palestine, that the legal status of the
arts is ambiguous, and that many Palestinian artists
practice political, moral, and religious self-censorship.
The Article predicts that the future legal status of the
arts in Palestine will depend upon the political balance
between the Palestinian Authority and Islamic
Fundamentalist movements such as Hamas. However,
most likely, the legal status of the arts in Palestine will
more closely emulate the legal status of the arts in
Jordan, Syria, and Egypt, rather than in Iran or Saudi
Arabia.



WHO OWNS THE POT OF GOLD AT THE END OF THE
RAINBOW? A REVIEW OF THE IMPACT OF
CULTURAL PROPERTY ON FINDERS AND SALVAGE
LAWS

M. June Harris

For generations traditional finders and salvage laws
usually granted the finder ownership of “wreasure.”
Cultural property concerns, the belief that certain objects
should be treated differently from others in regard to
ownership, abrogates traditional finders and salvage
laws. This Note discusses the operation of the law of
finds and salvage law and then examines the origins and
development of cultural property ideology. The Note
reviews the abrogation of traditional finders law through
the United States’ enactment of the Abandoned
Shipwreck Act and in the international arena in the
United Nations Convention on the Law of the Sea. The
Note concludes that while the cultural property concems
have a legitimate foundation, their abrogation of
traditional law might in fact cause harm to the very
treasures they propose to protect by inhibiting the
incentive to find the treasures or by destroying them by
placing them in cultures that are ill-equipped to preserve
and protect them.

ADOPTION OF NATIVE AMERICAN AND FIRST
NATIONS CHILDREN: ARE THE UNITED STATES
AND CANADA RECOGNIZING THE BEST INTERESTS
OF THE CHILDREN?

Keri B. Lazarus

Indigenous peoples of the United States and Canada have
been struggling to end the removal of their children from
parental homes and families by child-welfare laws. This
Note explores the idea that the unjustified removal of
indigenous children stems from the imposition of
Anglo-Saxon family values upon the indigenous groups
of both countries. The solution in the United States
was to develop and implement The Indian Child Welfare
Act (ICWA), which confers exclusive jurisdiction on
tribal courts in cases involving adoption of Native
American children. Canada has only recently recognized
the severity of the problem and is curently exploring
possible solutions. This Note examines the ICWA and
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the various problems that the legislation has created, and
explores the possible approaches and solutions that
Canada could implement as a country on the verge of
developing a solution.



