


 BRIE ON LAND GRANTS IN ARIZONA.

The Rancho San Ignaéio “del 'Ba,bocbm.u‘i', Pompi ising -
eight leagnes of land, is situated within the Hits of the
territory ceded by the Ropubh(, of. Mem«ﬁ to the U 111ted
States, under the Gadsden Treaty. T

In the year 1827, Tynancio and . Bulalia Lilw% citizens of
Mexico, dm] residents of Sonors and Sinaloa; mude a- tm-_
ma) denouncement or deelarntion for the land, whi¢hwas
" vacant at-that time and not within the- bm‘ﬂer Teagues.

2 In 1830, Sonord, wid Sirulon became S(,Pﬂhlt(:‘ Stabes :

The State of Sonora and Sinaloa, hy Aet; No. 80, May
20th; 1825, and by &,ucceudmg Acts, whose provisicns-are
- condepsed in _St;c-tmns 345, 6and 7, bha‘ptcr TX of the I
Organic Law of Stute No. 26, July [1th; 1834, made regu--
lations for the sale of vacant public lands 40 bona fide oc-
cupants. These Acts were passed in pursuance of the right:

ol the Biates to didpose of the ‘publie: lands within: their
bar ders; which right was recognizedand sivetioned by the.
“Aet of Angust 4th, 1824, and by the National Colopizition
o Taw of Angost 18th, b‘)l, and by the mntmuc,d (mqma
—esdcence of the nencr.ml goy ernnient,

Underthis A&_ut of May 20th; 1825, the Tu.m::mu (Jenm'.zl '
ot ‘:mnmd,, 111 Whlc b State the land was %1tudtecl, issued: - :
title to said J\flldblo and Bulaiia This, _on the 30th dayof
December, 1832, ' ' ARt

The following is a })01 i.] on of ‘uu(l Aet: g
e 17. The Sarvovors will be the. alialdes of the
own,. wwhlu the jusisdiction of which are located the

“Jands that are to be denounced = But $hey bhd}l’-hé-fii‘si o
thereuitto authorized by the Tmusmel General; 0
U edpp. 18, Forthis purpose the interested parties shiall
; .“pleamﬁtlxomaelvés direetlyto the,Twusmer(zmeml whu e
o upou their petmon, shiall make. the necegsary aide -
LOUARTL 19, The Lreasurer, a5 the immaediate ofticer lm.v .
B4 111<> Lha}_ﬁg ofthe ;bvcnaeg, shaﬂ bml ﬂlb la,ads' usd. <'1V€ e
‘& tl“GS SR : : N . :




[ s

AT "‘ho fise: d mll be pelpetu.ﬂly the

rrator of the revenues of the Cupital.: Sy

CCART 21 Towo persoir whai is a hew gcttler sk \11 thele
Hheg Wou more than four-sitios. '

g their s’cotk should need. ILOTE, 6VON thouOh rhty should

Al “~\1&1‘ 42. “To those Who hy 1uL~,on oJ. the abumhnce of G

f“be Uld atu@];mmm §; the ’I‘lmsmc: (wner.d ]Li]l Luum,dc DR

“srschat thiey may need. : A
CUHATT. 28, The Treasurer Gener ul .shdll Lm]elwm by all
“Umeans inhis power, to ascertain the tr ath in relation to -

_ i the matter, bofore making the eonvession referred to in
'“the fmummg artieles; ‘thie interested parties not bemv-
: pemuttu}l to take any partin thtne P ooeuhnﬂs for Gd;llyd i

‘ing’out tlils object. _ o
i At 24, No person qimll be able fo e)h'tain'a,pluééfﬂx i

- Dia stoek without firsk proving to the satisfaction of the
'(“Tleasmer (xeneml th‘sfu hu lms sufﬁewnb to bturl“ the'f :
N “pl:u'e. : : _
AR 250 The Progsurer Geneml for the purpose of
ascel taiuing this fact, Lay O.ldb‘r. tenhmonv to ba tLLLen

“in relation thereto, ‘ : o

o ‘A 26, Tot the mluatum uf the land, the aloalde

e VeYOrs shall appaint, persons whoare nob fricuds of -

“Othe interested pfuﬁle.c_, who; after lm,vuw nndertakeri thie
: "ol)hgzntlen shall pr oceed to value the land, tiking into -

S oonside ratlon its quality and other mmumbmncm 50 a8
gy es‘nmbe ;u%tlv the value ¢f the sate.

CART. 2700 Those whao possess lands, whiel, althou(rh
fothey 1]1\'1 been leglstuei and sarveyed, titley theleforﬁ
- “have not heen issued, shall pmge,n themselves bofore the
T “Tremqmer General, setting forth fn writing the reasons

‘* why the titles have not been issned, and also sk iting the

]udge who measured thew; and tue amomxt W hlch thev L
“havo paid by way of expenses, : '
“Amwt. 28, 'Lhe Treasurer General, for this purpose, shfdl«
“sppoint the time which he may deem proper; and, after
f‘he hag collected dli the: information in selation to” tlie’
““matter, he shall 191301!; to. the gov erament that it fake -
%uch Measures as may be deemcd pr opel for the mtelestq
of the pubha tredsury: : -
S s ARe “The I'reasurer Gene; al shall pnascrﬂ)o the
e ”mothuds md nge thc necesmu mstmcmons to the Sur-




EE:

““tha reg
Segrder : :
R L\ ';[‘he military tax ¢ ‘,mlb, abolished; anc] blbo"

VBVOY. 50 th_at the messnTeTien ts ma} be ]ewallj and c\'lf
mtlv 1nu<le . ' - . i .
AT I‘c shall be thp clutv of rhe ()‘\\llPTb of the;

,'“ latids o plaoe on the'bound&llu of the same, mauumeut-&,
of lhme dm} stone; asis mdewd by: repeated laws. as soon 0

“ashe slmll PeCEIvVE 1)05‘395&10& of the lands. lm d i within

L tlnee month’s 1Ld\onmg from the day ed w hich the surs
fhvey was completed, this shall not be done, the owner or

“ grantee shall be fiwed Venty -five dollurs, whieh sfiall be -

;“:]em(mdeu by the judge-surveyor; and shall be paed mto_ '
Hothe ﬂe(mm‘y, A bemdm Le shiull uId:l monumcmg tD
“Ehe constructod wtbtlio eost of - the Tnterestad parties.

AT 810 Those who gy have oblaed deersos for:

ry of lands in aeeoidance with the fmegump;
shull be guarantecd. nnder this law.

“tlm pexceutawe whieh \mq‘coﬂccmd by the tum;el 2ov-
“ernment. : :
“Tuelto, M*u 90,-1825.” S
) (()!em‘ ion de los Deerefos, f[c Listadio de:
Oecidente, Desde 12 Se%mbre 1824
et 31 Octubre, 1825,

The grant’is among the archives, and reum‘ded in t‘.he[_

W _""Tomd dél Razon” ('houL of Leun(ls) at "Tres; the pwwﬂt o

capital of said State.
"The grantees have. iull) per m}'mud all the con:htmn:: re-
quned by the laws of Hm)um ad co:uta.med in the “m]Lt

B -?[.. . B B
- The State of Sonora hiad £illl authority to make the grant,

Tho:United States of Mexico was a ‘‘popllar representa-: -

~tive’ and federal republic.”

Constitution of U. 8. Mex., Avt: 4 i
1 White's hu()pllam@n, 575

‘modeled ¢ imtitation of thie U. S of thc \fmth

1 Whitels Recopilacion 382 -

“tgiving each people the right of selecting for 1tsdf la.\'»s an-
: ~“aloguus to it customs: Ioeality and othel contin Cfencies

-1 White's Recopilaeion, 335, :
The btlutb of ‘ﬂonom and Sinatos wasa free, mdependem'

cand’ sovere}rfn memhei oi the iudumhon
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Constitutive Act., Art, 6 and 7,"
1 White's Recopilacion, 375.

- Const. Mex., Art. 5. A

.1 White’s Recopilacion, 388.

An Act, called the ‘‘Constitutive Act,” was adopted by
the nation, January 81, 1824, preparatory to the forming
~of a constitution. :

- It sets forth the powers of the general government, de-
termines the form of the state governments and provides.
for the organization of provisional governments for the dit-
ferent states. : ' i

The Constitution adopted in pursuance of said Aect,
amplifies and enlarges the provisions of the Constitutive
Act, and defines the boundaries betweeu the powers and
functions of the States, and those of the nation.

- Neither in the Constitutive Act nor in the Constitution
is there to be found any claim by the nation to the owner-
ship-or control of the vacaut lands lying within the states,
On the contrary, all the states in their original constitutions
claim the ownership of the lands within theiruespective
borders. o o . '

> 8ee Const. Texas and Coahuila, Ars. 10.

Const. State of Mexico, Art. 10.
Const. Nuevs Leon, Arts. 2, 3, and 4.
Const. Puebla, Art: 14: s

. Const. San Luis Potosi, Arts. 2 and 5.
Const. Michoacan, Arts. 2, 8 and 4.

-Const. Chihuahua, Art. 36, Sec.- 2 and 7.

See also Const. of State of Sonora. Which said con-
stitutions were according to law, opportunely sent to the
. -general government for revision and confirmation, and
. were approved of and confirmed by'the general government

~As a matter of history, the claim of the States to the
ownership of the lands within their borders, has been rec-
.ognized ever since the establishment of the Republic, so
. far ag the disposition of those lands was concerned. Al-

- though this right of the States to the absolute ownership of
the land may have been called in question by arbitrary de-
crees of Santa Anna and others;yet in every case, the con:
troversy was finally settled in favor of the State.

A power which had been relinquished, eould not be re-
“sumed- at the pleasure of the federal authorities. -
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Repubhc V. Thorue 3 Texas, 509. : -

A right or exemption once granted by procla.matlon,

could not be annulled by a subsequent.
Mltchell vs. U. 8. 9 Peters, 562.
‘ Cowp. 213. . »

But so far as this case is concerned, it is 1mmatenal
whether the title was in the State or Nation. If in the
State, the State could dispose of that title without any ac-
tion of the general government; but if the title was in the
general government, the States could dispose of the lands.
with the sanction and direction of that government. -

On the 4th of August 1824,the Congress of Mexico passed

" a declaratory act, in which was defined the revenues and
property which were claimed by the general government,
leaving all other property and revenues to be claimed, held-
and enjoyed by ‘the several states.

This Act did not claim for the general government a8’
revenues, the proceeds of the sales of the public lands in
the States but conceded such revenues to the States. = It
cannot be contended that this was an omission, from the

fact that the same Act claimed the proceeds of the salesof . .

thelands in the territories, as the revenue of the general
government, showing that their attention was called to this

source of revenue, and that they recognized the lands in
ths States as the property of the States.

The following is the full text of said Act:

“sOlassification of Revenues.

“The Sovereign General Constituent Congress of the
- “*United States of Mexmo have seen proper to decree ‘a8
“ follows :

1. *“There pertains to the general revenues of the fed-
_¢““eration, the duties of importation and exportatlon, es-
<t tablished or which shall be established, of every denom-
¢ mat:on, in the ports and on the frontier of the re/pubhc

. “The duty of fifteen per cent, which is collected in
T the ports, and on the frontier, upon foreign goods which
< are introduced into the interiors and which, in conse-
¢“ quence of this tax shall be exempt from alcabala.

8. “The duty on tobacco and gunpowder.

4. “The alcabola which is imposed upon ‘tobacco in the
" +¢districts where it is raised.



“The revenue of the post—ofﬁces
“That of lotteries.
“That of salt mines. o
*“That of the territories of the federation. _
“The national property in which are included those
““of the inquisition, and the temporalities and all other.
‘¢ properties which belong to the public treasury.,
10.  ““There shall rest in the disposal of the federal gov-
‘‘ ernment, the buildings, offices and lands thereto annexed,
““which pertain or have pertained to the general revenues,
aud those which have been built at the expense of - two
‘.or more provinces.
11. ““The revenues which are not included in the fore-
‘‘going articles belong to the states.
12. . “The debts and credits in relation to the revenues
‘‘ consigned to the states, are chargeable to the general
““ account. '
13.  “In the Peninsula of Yucatan there shall not be in-
‘“cluded in the general revenues, the export duties upon
‘“products of the country, nor shall an internal duty be
‘* imposed, _ -
~14. “‘There shall be distributed to the states of the fed-
*“ eration, the sum of $3,136,875.00, which it is estimated
““ they require for general expenses. _
© 15. “The dist¥ibution shall be made now, and in the '
“meanwhile an estimate shall be made as to the proper
*‘ proportion, in the following terms :

O @®Nowm

Esrapo pEL Ocomexte, $53,125.
* ¥ % * * * * * # #*
* % * *. % * * * * #*

- 16. “The states shall deliver every month or fifteen
‘“days, reckoning from the day on which the revenues are
“ recexved the contingent which belongs to the time which

‘13 past; it resting in the discretion of the government to
**choose either of these two terms, and even to prolong

,l“the time, if the particular clrcumstances of the states_

‘“ should require.

'17. “On the first of September next, there shall be de-

- “*livered to the states their respective revenues and offices,
" ““making out the bala.nce sheet for the liquidation of the
** account. :
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18. ““When the states shull present exact reports of their
““riches and population, the present distribution shall be

“rectified, returning to some that have paid too much, and
“ collecting from others that have paid too little.

19. “The government shall take such measures as may
“most effectually conduce to the collection of the internal
“ revenues. with all the speed possible, and shall dispose of
““the matters in such a manner that the interior custom
¢ houses shall collect the alcabala on foreign goods which are
‘““in the eustom house, or on the road; the custom houses
“ makmg the proper distinction in making these collections.

420  Domestie ploducts shall not pay more than one -
““alcabale in the state in which they are consumed.

<21, .Wherefore, if aleabale shall haire been collected
““on national goods, and' afterwards the goods should be
¢ taken to another state, the aleabala paid shall be returned.
~ +922. For the first year, abatement shall be made of one. -
““third of the contingent which the states have to pay to
‘“the general government.”

This Act was a recognition at least of the elaim of the
States to the ownership of the lands within their borders.

“But the Mexican Congress did not stop there. Fourteen
days later, and on the 138th of the same month, an Act was
passed by the Gteneral Congress to provide for the coloni-
zation and disposition of the public lands. in the states and
territories. By the third article of this Act the legisla-

tures of the several states were directed, as soon as possi- . -

ble, to make laws and regulations for the colonization of
the public or waste lands within their borders, without re-
striction or limitation, except to prevent foreigners locating
on the border within the limit of twen'ty frontier leagues.

The tenth article provided that the states should provide
lands for military persons, who had received a promise of
lands from the supreme executive power.

These two secticns fully empowered the states first, to
dispose of the public lands of the states {0 settlers and
colonists, and to grant them to soldiers in compliance with.
the promise made by the general government.

The sixteenth section of the same Act declared, that the
general government in conformity with the prmmples es-
tablished in that law, would proceed to the colomzatlon .
of the territories of the Repubhc '
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National Colonization Law.

‘“ The supreme executive power, provisionally appointed
' “‘by the general sovereign Constituent Congress—to all -
““ who shall see and understand these presents; know ye—
““that the said Congress has decreed as follows:
“AnTr. 1.  The Mexican nation offers to foreigners, who
** come to establish themselves within its territory, security
“for their persons and property, provided they sub]ect
‘‘ themselves to the laws of the country.
“ArT. 2. This law comprehends those lands of the
‘““ nation, not the property of individuals, corporations or
“‘ towns which can be colonized. '
“‘Arr. 3. For this purpose, the legislatures of all the
“‘stetes will, as soon as possible, form colonization laws
“or regulations for their respective states, conforming
‘“ themselves in all things to the constitutional act, general
¢ cohstitution, and the regulations established in this law.
““ART. 4. There cannot be colonized any lands, within .
: “twenty leagues of the limits of any foreign nation, nor
comprehended within ten leagues of the coasis, without
“*¢ the previous approbatlon of the general supreme execu-
““tive power. ‘
“Ar1. 5. If for the defence a.nd security of the nation,
““the federal government should deem it necessary to use
‘“any portion of these lands, for the construction of ware-
‘‘ houses, arsenals, or other public edifices, they can do so
w1th the approbatzon of the general congress, or m s
‘recess, of the council of government. '
~ “Agp. 6. Until after four years from the publication of
“ thls law, there shall not be imposed any tax whatever,
“on the entrance of forelgners who come to establish
“* themselves for the first time in the nation.
- “ArT. 7. Until after the year 1840, the general con- -
- ¢¢ gress shall not pI‘Ohlb}t the entrance,of any foreigner a8
‘“a colonist, unless imperious urcumstances should re- -
‘“ quire it, with respect to the 1nd1v1dua.ls of a partwular
““ nation. -
“Art. 8. The government, without prejudicing the ob—
““jects of this law, shall take such precautionary measures
““as 1t may deem expedient for the security of the confed-
““eration, as respects the foreigners who come to colonize,
(““Arr. 9. A preference shall be given in the distribu-
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“ tion of lands to Mexican citizens, and no other distinction ,
‘‘shall be made in regard to them, except that which is
““founded on individual merit, or services rendered the
‘‘ country, or under equal circumstances a residence in the -
‘ place where the lands to be distributed are situated, -

“Arr, 10. The military, who in virtue of the offer made
““on the 27th March, 1821, have a right to lands, shall be
“attendéd to by the states; in conformity with the di-

plomas which are issued to that effect by the supreme

‘ executive power.

“amr. 11. Tf in virtue of the decree alluded to in the’
“last article, and taking into view the probabilities of life,
““the supreme executive power should deem it expedient
““to alienate any portion of land in favor of any officer,
‘* whether civil or military, of the federation, it can do so
“‘from the vacant lands of the territories.

“Art. 12. Itshall not be permitted to unite in tlle same
““hands with the right of property more than one league
““ square of land, suitable for irrigation, four squars ledgues

. *¢in saperficies of arable land, without the facilities of irri-
‘“gation, and six square leagues in superficies of grazing
‘“land.

“Apr. 13. The new colonists shall rot transfer their
‘¢ property in mort main (manos muertos). - '

““Arr, 14,. This law guarantees the eontracts which the
‘‘ empresarios make with the families which they bring at
““ their own expense, provided they are not contrary to the .
“laws.

“Arr. 15. No person, who, by virtue' of this law, ae-

‘“quires a title to lands, shall hold. thein if he is doml-
““ ciliated out of the limits of the republic, ‘
~““ArT. 16. The government in conformity with the pro-
““ visions established in this law, will proceed to colomze

““the territories of the republic.
4 ‘“ MExico, 18th August, 1824.”

From the time of the passage of this law, until the
present, the states have disposed of the lands within their
borders, and all titles uequired subsequently to that date,
have been acquired from the states. It will be perceived
that it is' entirely immaterial whether the states made-the -

grants in their own right or Ly virtue of the foregoing law. -

No act of the general government can be found disposing
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‘of the lands in the states, and no edict or arbitrary order
of any usurper, interfering with the rights of the states to
control these lands, has ever been carried into effect. Oun -
the contrary, the general government has contented itself
with the disposition of the lands in fhe territories. .

. On the 20th of November, 1828, the Mexican Congress
passed an Act making regulations for the colomzat}on of
the territories.

- The idea that the public lands within bhe states was the
property of the states, undoubtedly was suggested_ by the
planadopted in formingthe governmentof the United States.
The original thirteen states owned the lands within their
borders and disposed of them without any action on the
part of the United States.

The Mexican government, when it required lands in the
states, purchased the same from the states, precisely in
. thé same manner as the United States has done always,
when they required land belonging to the states.

‘On the 6th of April, 1830, the Mexican government de-

* gired a portion of the public lands in the frontier states for
the purpose of colonization by foreigners, and appointed a
commission to visit those states and contract with the leg-
islatures for tha purchase of the same.

The third article of said Act is as follows:

““The government shall appoint one or more commis-
*sioners, whose duty it shall be to visit the colonies of
‘“ the Frontier States; to contract with the legislatures of
““ gaid states, for the purchase by the nation of lands suit-
‘¢ able for the establishment of new colonies of Mexicans
“and foreigners,” ete., ete.

- And even when the general government wanted public
lands of the states for the purpose of -fortifications and
arsenals, they indemnified the states for the same, as shown

. by the fourth article of the same act, which reads as follows: -

¢ The executive is empowered to take possession of such

- “*lands as may be suitable for fortifications and arsenals,

'+t and- for new colonies, indemnifying the state in which -
¢ guch lands are situated, by a deduction from' the debt

“** due by such state to:the federation.”

- The right of the several states of Mexico o dispose of
the public lands, is not & new question in the Uaited States.

- Nearly all of the land titles of Texas held at the time of
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the &cqmsmon of that conntry, were state grants; and, the ‘
question of the rightof the states'to muke snch grants, has ,
been uniformly npheld by the conrts. o

From 1825 to 1852, the legislature of the btate of Sonora
contipued to form laws, rnles and regnlations for the gmnt-
ing of the waste or public lands w1th1n its borders; copies
of Whlch (said laws, rnles and regnlations) were always
sent, together with all other acts of said legislature, to the
general congress and the supreme national gdvernment,\
for its action or revision therenpon; and the general gov-
ernment never disapproved of, or annulled any of the said
laws, regnlations or rnles of said’ State, relative to the
measnring; granting and sale of the same therennder by
the said state, althongh the said general goverument well
knew that the said legislature wounld continne to form snch
laws, roles and regnlations, and dispose, therennder, of
the waste poblic lands within the borders of said state.

In fact the said state, in common with the other states,
continued to grant, sell and give title to the waste or pub-
lic lands withont being again qnestloned by the general
government, until 1853.

The Republicof Texas vs. Thorne, 3, Texas 499,is a Iea.d
ing case upon the snbject of grants made by the states of
Mexico, wherein the whole question is elaborately reviewed
and the power of the states to dispose of the pnblic lands
fnlly snstained. The syllabns of that case, is as follows

““After the passage of the National Colonization law of-
¢ 18th Angnst, 1824, the states of the Mexican Confedera-
““ tion possessed the property in the soil and had alone the-
“power, by direct agency of appropriating lands to individ-'
““nals. The approbation and consent of the snpreme fed- .
‘¢ gral executive of Mexico, is necessary to snpport a title for
““lands within the border leagnes.”

In Chambers vs. Fiske, 22 Texas, 504, the Conrt held .

valid a grant made by Texas to a judge, for salary, of more
than eleven leagues, the qnantity limited in the coloniza-
tion law; onthe gronnd, that Texas, while a state of the res
public of Mexico, had a right to dispose of the vacant pub-
lic Jands, independent of the colonization laws, and that

the state had power to grant the pnblic lands as a matter !

of rlght with or without the consent of the' general goveln«‘[
-ment. The laws of Mexico are also elaborately revwwad' ‘
in this case.

o
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The validity of grants made by the States of Mexico, in
pursuance of the colonization law of August 18th, 1824, has
never been questioned-either in the TUnited States. or in |
Mexico. It is true that in revolutionary times, arbitrary
laws were passed, affecting the rights of the States to dis-

_pose of the public lands, but these same laws, fully recog-
nized grants that had already been made in pursuance of
the colonization laws. '

" The Act of the Mexican Congress of April 24th, 1835, has
been referred to, to show that the general government
claimed the right to interfere with the disposition of the
public lands in the States, but an examination of that Act,
will furnish coneclusive evidence of the validity of grants
made in pursuance of the colonization laws previous to its
date. The first section of the Act reads as follows: .

““The decree of the legislature of Coahuila and Texas, of
““ the 14th of March, of the present year (1835), is contra-

_ ““ry in its first and second articles, to the law of the 18th of
‘“ August, 1824, consequently the alienations made inpur-
“r suance of said decrees, are void and of no effect.”

This Aect, so far from anhulling previous grants, recog-
nizes their validity when made in pursuance of the coloni-
zation law, in unequivocal language.

The decree of Santa Anna is referred to, with apparent
confidence by the opponents of these grants, as aﬁ'ectlng
the titles to lands granted by the States.-

We say that the decree was in violation of the constltu—

" tion, and void. In the first place, according to article 45
paragraph 4 of the Mexican Constitution, Congress could -
not pass retroactive laws. In the second place, according
to article 45, paragraph 6 of said constitution, said Con-
gress could not arrogate to itself or delegate to others, by
way of extraordinary faculties, two or the three powers—
legislative, executive, and judiecial; and by article 46, any
law passed in contravention of said article 45, is declared
to be null. Tn the third place, the Mexican Gongress on
the 16th of October 1856, decreed as follows:

“1. The decrees of November 25th, 1853, and July Tth,
¢¢1854, are null.

2, Don Antonio Lopez de Santa Annd and the minis-
““ters who approved of and assisted in their publication,
““are responsible in their propertiés and persons for the
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““ Jamages zmd injuries which may have been occasioned
““ thereby.”” :

It will be percewed that the Mexican Gongresq did mot
repeal the said decree, but declared them void, ab initio,
and held Santa Anna and his ministers responsible in da.m-
ages for having made and published such decrees.

But if the decree of 1853 had. been valid, it does not in-
clude in its language grants made by the states in pur-
suance of the colonization laws.

The second article of the decree provides that “The sales,
¢ gessions, or any other claims or alienations of said vacant:
¢‘]Jands, which may have been made without the express
““sanction of the general powers, in the fori prescrlbed by
«¢law, are null and void.” s

The sale of the lands in questwn, as we have alrea.dy
shown, were made by the states with the express order.and
sanction of the general powers in the form prescribed by
law, and are therefore not affected by this decree. The
law expressly authorized the states to form laws for the
disposal of the public lands; and the decree, by its terms,
excludes from its operation, sales made by the states in

- pursuance of the colonization laws.

1I.

- 'Has the grant been duly recorded in the ¢‘Archives of
Mexico,” within the meaning of the Gadsden Treaty. _
Article VI of the treaty provides that, “No grants of
¢¢1ands within the territory ceded by the first article of this .
“ireaty * ¥ ¥ * % will * * ¥ be respected or
“be considered obligatory, which have not been located

““and duly recorded in the archives of Mexico.”

Did the parties to the treaty intend that no grants shouhi
be respected or considered obligatory, excépt those which
had been recorded in the federal archives; or is it suffi-
cient that a grant had been recorded in accordance W1th
the law of the state in which it was made?: .

If the former, then no grant made by the State of Sono'ra,

although giving perfect title, and duly recorded in the ar- = .

chives of that State, would be oblicvatory, since there never
was any law, state or national, requiring land grants. to be ‘
recorded elzewhere than in the state archives. .

The archives of state grants are not required to be fotmd' G

at the City of Mexico. ,
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