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Statement ¢
ATL Governcr R. C. Stanford of Arizona
To Boulder Dam Power Ccnference

Called by Hon. Harold L, Ickes, Secretary of the Intericr,
it Washington, D. C.

April 16, 1937.

Mr. Secretary and honorable representatives of the Cclcrado
River Basin States:

T appear bafore ycu as governor of the Stats of Arizona in
response to an invitation from the Honorable Hercld L. Ickes, selrs-
tary of the interior, to attend this meeting on tae subject of
Boulder Dam power contracts, and therefore respectfully submit the
following statemant cn behalf of the rights and interests cf Arizone
and those claiming under it in the Coloradc River and i1ts tributaries

I
EGAL STATUS

The vpower contracts which are the subject of this assembly are
pursuant to the terms of the Beulder Canyon Projsct Act {48 SLat.
1057) approved in 1923 and power regulations issued in accordance
therewith by the secretary of the intericr on April 235, 1¢30. By
Section 13 (¢} of said act such power contracts and water coatracks
or any other privileges thereunder, as well as ths act 1tselfl, are
expressly subject to the Colorade River Ccmpact, and same is pro-
vided 1n Paragraph XIV of the power regulations.

These restrictions are without effect and not binding con the
State of Arizona, which has rejected the compact for filfteen years,
by virtue of decisicns of the United States Supreme Court, In the

~first and basic Arizona vs. California decisicn, 283 U. S. 522,
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handed dcwn May 13, 1931, the Supreme Court held that Arizona is
not bound nor its rights impaired by the Boulder Canycn Project

Act cor the Coloradec River Compact, and that "the Act interposes no
legal inhibitions™ on sxecution of Arizcomna's prcjects or "with

the exercise by Arizona of 1ts right tc maeke further appropriations
by means cf diversicns above the dam or with the enjcyment of water
so apprepriated.”

The Supreme Court significantly extended this protecticn of
Arizona by 1ts decision in United States vs. Arizona, 295 U, S. 132,
decided lMay 25, 1935, in which the Court refused to enjoin Arizona
from interfering with construction of Parker Dam by the United States
and ruled that Arizona's "Jjurisdiction in respect of the apprepria-
tion, use and Jjurisdiction of an equitable share of the waters flow-
ing therein is unaffected by the Cclorade River Ccmpact or federali
reclamation law," of which law the Boulder Canycn Pronject Act is
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a part bv Secticn 14 thereof. In this decision the court ralteratead .
the Boulder Dam had teen allowed for navigation conly, stating that
"the Boulder Canycn Project Act is an examrle c¢f the exertion of
that power",

II
LRIZONA'S PCSITICN
Arizona contains 92% of the eleztrical hcrsepcwer and 3% ol
the entire drainage btasin of the Colorado River (Unitsd Stetes
Geolcgical Survey Water Supply Paper No. 903 by E. C. Latus)

hall of the irrigable land in the river syst=m. Practic=ilv al
Arizona lies within the watershed c¢f the rivzer, 21 the ciayse
ather source of water. Nature has centered the w.nlth aud wuo.
of this unique river in Arizcna, together with th- ulessiics o
burden of cbtaining and defending its precper devedu pmant In 2cd
ance with accepted engineering principles, the constitubticn, and She
tinme-tested water laws and decisions cof state ¢nd rederal ccurts,
which have safeguarded Arizcna and its water resocurces.

The Grand Canyen of the Cclorade is entirely within Arizcna
and the river is the most rapidly falling in the world with steep
and narrow canyons for econcmical sterage and diversicn dem sites.
In close proximity to these sites and from 520 tc 2C00 feet pzlcw
them are millions of fertile desert acres in Arizona with all-year
growing seascon to which the water can be econcmically conveyad to
irrigate the lands by gravity and the pcwer generated by the fall
of the water tc the land levels and combined with such projects,
including pewer in the tributary canyons, will many times cverpay
the cost of develepment. As much pewer can be generated in the
Grand Canycn in Arizcna as is neow generated by water over the entire
United States,.

The superior practicality and feasibility cf such Arizona de-
velepment is proven by compariscn with ather large water projects
buillt or under crnstructicn, including the Ceclcrado River Ajueduct
being built by the Metropelitan "ater District of Southern Califernie
which is complaining here today as to costs. This aqueduct calls
for a pump-1ift of 1223 feet and app rcxvmat 1y 100 miles of tunnel
to carry cnly one-sixtesnth the water of Arizcna's preojects which
will cost less and irrigate twenty times mere land by gravity, and
the power generated by fall of the water to the land will cverpay
all costs as qualified engineers have stated in the official en-
gineering reports which I shall file and make of reccrd as exhibits
to awccempany my statement.

I1T
THE COLORADO RIVER COMPACT

The Ceclerzdo River Cempact, to which Arizena 1s not signatorey
and by which it is unot bound, includes in its purported allocaticns
Lresent verfeeéted water rights and beth the main streeam and tri-
butaries of the Ceclorado River System. As alleged by the Attorncy-
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General of Arizona in the hiil of complaint, pages S and 22, Arizcna
ve, California supra, present used waters and rights theretc in
Arizona in 1929 amcunted to 3,500,000 acre feet, while the ccmpact,
and the supplemental tri-state compact, (Sec. 4, Boulder Canycn
Project A=t, supra), would limit Arizcna in perpetulty te 2,200,000
acre feet which is already over-consumed and "l2ss than the gquantity
cf water already appropriated in Arizona and would provide for water
for future appropriaticn in said state." Thus the compact would
allocate Arizcna 700,000 acre feet less than it now uses, and in ary
years by Articles III and VIII thereof wculd have required Arizcna
to suprly any Mexican water deficiency from its develcped Treservoirs.
prcjects and cities, bring ruin to the state and 1ts pecple.

The Califcrnia Limitaticn Act, Ch. 16, Stats. cf Calif., 19023,
». 33, includes the water divisions of bvoth compacts, which wculd
ive Califernia dnd Mexico practically ths entire river, or
4,400,000 scre feet rlus cne-half of the surplus water, amounting tc
approximately 14,330,000 acre feet annually (Bill of Ccmplaint,
Arizona vs. Callfornia, decided May 25, 1936, 30 S. Ct. Rercrts, Lew
Bditcrs' Advance Cpinicns, page 577)., By articles III and VIII of
the ceompant, Mexico wculd receive all surplus water.
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It weuld be disastrous for Arizena, being situated in the
higher elevaticns and having one-half of the irrigable land and 224
of the power to be limited to any permanently bound, stipulated
emcunt, as all surplus waters weuld then te contyactad cr fcrced ftc
Mexico. Such would prevent the maximum use obtained through re-use,
reflcow and reprecipitation of water, which is the majcr pertion cf
the entire river and increases the amcunt in sucoecea2ding years, for
when higher elevations are given preference, the same water will
be ncunted as water apprepriaticns a multiplicity of times and will
serve dams and lands belcw. ©Cn this principle the aprlizaticn cf
water by the upper basin states within the river system will ncot de-
plete the flow of the river at the Utah-Arizona line,

v

ARIZONA'S WATER RIGHTS, FILINGS AND PROJECTS

As set ferth mere fully in my special Colerade River message
to the Arizona Legislature February 18, 1937 cn diversicn of water
ints Central Arizena sabove Boulder Dem, copy of which 1s includead
among the exhibits filed herewith, initlaticns began in 1316é and
water filings were made beginning in 1823 and thereafter befcre the
Ariocena Jater Commissiener and Federal Pcwer Commissicn for and cn
behalf nf the State cof Arizcna and these clalming under it, on some
forty (40) projeots throughcut Arizona cn the Colcrade River and its
tributaries. Cr these the principal and key projects are the Glen
Canyen Stcrage Dam, the Bridege Canyen Diversicn Dam, Arizona Highline
Canal, and Marble Gorge Storage Dum or alternate Verde Tunnel tc
irrigate 6,0C0,000 acres and develep 5,000,000 eleatrical hcrsea-
pcwer, As the main canal crcsses ail rivers in Southern and Contra’
Arizena, which are arms of the Colorado, it ran furnish supplementat
mein stream water tc already bullt prcjects belcw the anal, which
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are short of water oven in years of normal rainfall, allcwing upver

sers and lands to take all t%e water nceced, whio h after use will
return tc the leowsr lands. ‘Tuaese weter "llHFS and rigshts have con-
tinued tc b2 nmaintained with due and r=ascrable diligen~e and ere

now vested as preperty rights in lanad holders and watar-ucers
resident cn lands under tle prcgeo s and dependent cn thess rights
fer water. In thesc filings 2t is stipulated that the irrigation
and power are combined, witn irrigution supericr, as ra2auired bty
nature and state and fpderal statutes, with water storage and
diversion at highest proacticable ”lcvat'cns te reclaim muximun lan
in Arizouea.

v
CONSCHRMITY WITH FLCPXR DEVILCEIIELT

Arizona's position conrcrms with grcper develcecpmznt cf the
entire river systsm and President Rocsevelt's main progran, with
which all conservationists arc acreed, cf censerving A eriean Lownd
and water by beginning development in the uvper rceaches und sourass
of stream systems, which 1s recguired for all watershed conservations.
purposes, 1nulud1n6 maximum reclamaticn, flood contrel, navigaticn,
and soil ercsicn and silt control, Arizona's positicn f vering ur-
stream development injures no legl imats interest in the river
system and 1s espenidlly :dvntogecus to the upper busin stotes.

On the other hund, the Colorudo wsiver Cowmpucst would hnwve con-
tracted Aricona's wnd the naticn's Colorade River wotars in perpetuc.
ownership to irrigute 2,000,200 =cres in Moxieo 0ot the foct nd wron
snd cf the river %o build up @ foreign stronghceld aguinst cur berdoer
cempete with our present industry, agriculture ond lsbor ocnd threate
n=ticnnl security. It weuld drain cut und denudm the entire woter-
shecd, lewving 14,200,000 weres desert in Ariscnca by yreventing re-
flow ustge frem first «prlicution in the upper reaches, subvert the
constitution und the commen lwwws of rreverty, rrivate rights and
contracts and especliully woter law, whish never in history huas rer-
mitted ownershiy of water btut cnly rights to the beneficicl use th:z
of «s determined by the vourts, and by the Boulder Drw pewer contr.e
would sepzrate irrigotion =nd powsr whi:h by low znd naturs are con-
bined, Ir the words o7 President Rucsevaelt to the Tuird Voerid
Power Confersnce on Sept. 11, 1238, power should "b2 used primurily
for the ccnserving of the water supply™ whiich the ccocmpacet - nd the
Bculder power wnd weter contructs based on 1t weould defect and
destrcy.

The Fresident's Hational Resources Committee, the chulrmun
h

o which i1s Hon. Hurcld L. Ickes, secrstury of the intericr, ‘n 1ts
Derenter, 1930 rercrt to the president on keglcnul Fucotors in
Noetlienzi PlxnnLng, puge 70C, described the Colorudo River Ccmp- s

impruecti~al and impossible.

T cull your =ttenticn to the enly cuse c¢f reccrd in which a
ratified Intsrstute wuter division oompuet has been trourht inta
quasticn before the highest stute and federal courts., The compoct
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between the states of Ccleorado and New Mexico on the waters of the

Lo Plata River, although ratified by the legislatures of both states,
was found unconstitutional by the supreme court of the State cof
Colorado in La Plata River and Cherry Creek Ditch Cc. vs. Hinderlider
(25 Puc. &nd Series, 187), decided July 3, 1983, and appesl wes
denied by the United States Supreme Court March 12, 1934. The La
Plata River Compact, which provided merely for the rotaticn of water,
was not so unconstitutional, illegal and damaging us the Coloradc
River Compact which attempted to put water intc perpetual ownership.

VI
DUE NOTICE AND PROTEST

45 Governor of the State of Arizona here to represent its
interests, I hereby protest, nctify and warn claimants udverse to
Arizona and all others concerned that any invasion of the vested
and inchoeate weter righte, filings and preojects of the State cf
Arizona and these claiming under it, will be at their own risk and
hazerd, and any loss resulting to them will be due tc their cwn
neglect end foeilure to heed the several decisions of the United Stutes
Supreme Court that Arizona is not bound ner her rights impaired by
the Cclorado Diver Compuct ~né Boulder Canyon Project Act, or any
wuter or rower contracts subject theretc, including the Beoulder Dum
power contracts which are before this meeting and against which I
specifically protest and warn against any attempts to carry cut the
same, since the carrying out of said contracts would prevent the
diversion of water cbove Boulder Dem intc Central Arizona and the de-
velopment of irrigation projects on the tributaries in Arizona, and
“which contracts if allowed to be completed would result in Arizonua's
and the nation's Colorado River water geing te Mexico. This notice
and protest is an act of continued due and reasonable diligence in
keeping up such water rights and filings of Arizonc and those claim-
ing under it, and 1s in 2ddition to previous such protests and the
public record of such Tilings in the offices of the Arizcna Water
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Commissicner and ¥Federul Power Commission.

VII
CONCLUSION

In conclusion, I have come before you with the mest serious
and earnest purpcse of enunciating truths and fundimentuls which are
indispensable to defend and develop properly Arizona and all the
busin states, and in order to lay the base on which the busin states
can &ild and successfully ceoperate among themselves and with the
federal government, in policles of constructiom and conservution for
maximum development of land and water rescurces in the Colorado River
system, leuving determination und adjustment cf wuter rights tc the
ccurts which alone have the power and are equipped tc do so and re-
open water cases tc allow growth und new prejects in accerdunce with
expanding depulation, Neither congress ncer wny compact, autherity
or bczrd can divide water or put it in perpetuzl ownership, =
gattempted by the Coloradc River Compact which would have destroyed
Arizonus and proper develcpment of the whcecle river system. On such
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@ base and the water law which hus come down through the centuries and
requires dams and canals to be pleaced so as to afford the grestest
benefit, rapid progress in water development in 2all the basin states
ccan be assured, especially in view of the president's concern and
support for proper water usage uand reclomaticn projects to suve the
naticn's agriculture now msnaced by soil erosion und dust condition.

T hereby Tile und make of record with my stetement several ex-
hibits on legal and engineering fucts with respect tc Coleocradc River
protection and develcpment in Arizona.

R. C. Stanfocrd
Governor of Arizona

Weshington, April 16, 1937.
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STATEMENT OTF
GOVERMOR R. C. STANFORD OF AKIZONA
TO BOULDER DAM POWER CONFELRNCE

CALLED BY HON. EAROLD L. 1CKES
SECRETARY OF THE INTTRIOR,
AT WASHINGTON, Ti. C.
April 16, 1937.

EXHIBIT: Sypecial Message of Governor R. C. Stanford o
the Thirteerth Legislature on the Colorado River delivered
on February 18, 1937.

EXHIBIT: Report of Colorado River Commission of
Arizora 1931-193%Z.

FEXHIBIT: Summary of Scott Engineering Report to
Arizona Attcrney General on Glen-Bridge-Verde-Highline
Project and Parker - Gila Froject, submitted March 28, 1933.

Letter of transmittal of Fred T. Colter, Arizona Water
Trustee, accompsnying hLis authorized report to the Arizona
Attorney-General entitled "DILIGENCE lN PRCTECTION AND DE-
VEIQIMAWT OF ADIZONA WATZR EESOTURCES,™ cornprising approxi-
mately 1200 pages and 50 maps and illustrations, bound in
three semnarate hooks: Volume I, Part I, Introductory hLeport;
and Voluie 1, Part II (in two books), Acts of Due and Resason-
able Dlllpencb te the Water Filings in the Colorado kxiver
Svstem fade by ile Trustee for and on bonalf of Arizcna and

Water Lsers” submitted April 14, 1933.

EXHIBIT: Highline Book published by Fred T. Cclter,
Arizona Water Trustee., Summary with maps and illustrations
of Arizona's Rights c¢n Colorado River, Arizona's only water,.

EXHIBIT: Engineering, Legal, U. S. Supreme Court and
other Data since 1916 on Colorado River nrotection and de~
velopment by Fred T. Colter, Arizona Water Trustee, published

in the Arizona Republic, February 238, 1937.

Analysis of Ruinous Colorado River Compact and Tri-State
Compact.

EXHIBIT: ZLetter of Secretary of State and acting Gover-
nor James K. ¥Xerby, November 18, 1333, approving Public Works
Administration loan applicatiorn of $350,000,000 to construct
Glen-Bridge-Verde-Highline Pro jects by Jruqt@e and pre-
orgarization irrigation-power districts,
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