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SIATEENTH LKGISLATURE

FIRST SPECIAL SESSION
ARTZONA STATE SENATE

2 p. m., February 16, 1944.

REPORTER'S TRANSCRIPT
OoF

i

H:.ARTNG BEFORE SENATE COiMITTEE ON AGRICULTURE AND
IRRIGATION ON OENATE DBILLS HOS. 1 AKD 2.

Members of the Committee:

Senator James Minotto, Chairman,
Senator H. H, Baker,

Senator Lloyd E. Canfil,

Senaitor Bert J. Colter,

Senator Hubert H. d4'Aautremont,
Senator Norman W. Fain,

Senator V. P, Righards.

Reported by
John B, Ryan



YHe CHAIRERN: “dentlemen, thisg 43 a public hearing before

the Sencte Cowmitise on Arriculisure eand Irrication on the aube

Faey

ant nf tha ratification of the Cnlorado River comovacth. known

‘a8 Serate H411 Na. 1, and the ratifloation of the conerach

between the Secretrry of the Interior of the United Stetes
ang %hﬂ Golovadn Niver Commiecion, known as Senete Rill Ho, 2.
This neeting was called for two o'clock for the nurpose of
haviny 2171 narties interssted in thig subject anovear bhefore
the commitsee of the Jenate =nd %o svezk either on hehalf or
against the rrenosed measures. The Committee unaninously
agreed, since time was lintted and we vant to zive evervhody
q‘chénce’%a he hesrd. that every wverson would he 11mi%ed to
1% winutes in the presentatlon of hig case2. The meeting hse
come To order and ia now open, and the Cheir is ready to hear
the interested parties, Let the recnrd show that the entire
Comnittee on Agriculture and Irrigation is present at thie
hearing consisting of James Minotto, Chailrman. Senator
Kimbsll, Vice Chalrman, Senators d'Autremnnt, Canfil, Raker.
Richardé, Fain =znd Colter. |

Mr. O, . Willlame, State Lend Commissioner, will vou
nlease come forward, Wr. Jilliams?

(Thereuvon Xr. 9. ¢, Willlame presented himself befors
the Jommittee.) |

THm CHAIREAN:  Mr., Willisas, will vou plesse state vouy
nene?

A 0. C. Willlens,

Q  Your morltiony?



A State lend commigsioner,

THE CHATRMA Proceed.

mR.vWILLIAMS: T nadn's Pigured on coming here %o mske
any talk about thia.

THE LH&IHM&N' rPardon me, the bill we are now congidegy-
inw ig Senate BL1l No. 2, which 18 the retification of the
gontract between the Secretary ol the Inte?ior and the
Colorado River G@mmlseion,'tc be approved by the Arizons
State Leglslature. |

" LR, WILLIAMS: It hes been my privilepe to attend mos%
of the meciings of the Committee Of Fourteen, in which this
has been liscugsed, and under the 1aw.cf the Ri#er, 28 the
Boulder, Jam Project act 1s known, 1t seems the only way we
can obtxin water now 18 by coniracst, and that must b@_thwcugﬂ
ratifiration of the compact and contraot with the Sseretery
of the Interior. The many differences between the siates
have been ! roned out with the exception of the opvosition cf
Cal!fornia. It seemed thelr opposltion was %o ue getiing
any water through any means at sny time for obvious reasons,
and we tiow have the apnroval of the other states ¢f the basin
and they were very h@?afu in working out the gsontract &s it
weys fiaally presented %o the-ﬁearetary of the Interior, and
sinoe that has been gigned 1t would seem that the only thing
for Aarizona 'to 8o now s %o reatify the compact and make 1%
poessible Tor Ariyana ‘to recelve oar ghare of the Colorado
River water, which is 2,200,000 aere feet, and thus procesd

with our development of the agricultural resources of thils



state. That is cbhout all T wanted o say, My, Gyairmani

THiy CHAIRMAN: B§ any members of  .the Commiiies when to
ask Mr, Willleme any guogtions.

SENATOR DIADUTEEMONT: Mr. Williame, you are not intel-
eated in the lepgal aspecsts of this?

MR, WILLTAMS: Mo, I am not an attorney and I couldn's
go into thos2. WMr. Carson can give you all the legal
a8pecss. A

THE CHEATRMAN: Are there any other guestions you gentlia-
men wish to ask Mr. Williams? Thenk you very much, Nr.
Williams, for sppearing before us.

(Thefeupon; M., Williems was excussd.)

THE CHAIAMAN: The next wltness to appesr befors this
Committes will e Mr. Hugo Farﬁ&r, a former Goll&aéaa of
this body, and =z formsr member of the Colorado River Commis-
glon. |

{Thereupon, Mr. Hugo Farmer presented himsel?f before th»
Commi ttee. )

MR, FARMER: Mr. Chalvman, my name i Hugo Farmer, I

wae formeriy & member of the Arizonsa CGolorado Riv

T & e
L OBIL &

o
=3

sion.
THE CGHAIRMAN: You reside at Yuna?
FR. FARNER:; I do, The matter, as I understand 1%, nouw

before your Jommiittee ia the cuestion of the ratificats

footis
(5]
e

by the Legislaturs ¢f the contract whiech I undersvand was
glegned by the Secretary of the Interior on or aboub the

9th day of February, 1944. I want %to say thils, this conftrast



i8 the result of the effort of the Committee of Fourteen,
repregenting the seven Colorado River Basin states. They
worked tggétnep‘to frame a contract and did finally freme
a conitract which was'easiafac%ory to six of those seven
states. One of the reasons this was done was that the
segretary of the Interior lnsisted that before he would con-
eider a coniract that this must be worked out, that the
other states interested in the Colorado River Basin must
agree vo go with Arizons on most of the terms of this oon-
tracs. 4 |

Now, gentlemen, I went to say that I belleve that ihis
18 a fair contract and as feir a contract ss Arizonza will
possibly get. I think there might be some nattere in 1%
subje et To criticism, Eut I think 1f we do not accemf this
contrect and if we do not ratlify the Colorado River compass,
that our sitate wlll never go forward te whers 1t should from
the standpoint or development of‘the Colorado River. ‘e
know thatv under the Boulder Canyon Project Act, the Secretary
of the Interlor ls vested with authority to coentrol the dls-
position of the water in Lake Mead, the stored water, and it
positively settles that none of that water will be made
avalilable to various stabtes or parties except under a con-
tract with the Secretary of the Interior, and of course that
is why 1t is necessary %c have a contract like you have
before you today,\

T will he glad vo answer any questions to the best of

my ablility. I have lcoked it over pretity carsfully. I



o

didn’'t have the privilege of sitting in on the consideration
of 811 of 1%. I d1d, however, attend the meeting at Phoenix
in May, 1943, when the Commities first took the matber up
éeriaualy. 1% had teken 1% up %o some extent before. We
had urged the Committee To take 1% up, but we hadn't Tor
semelrea@on or othey been able o get the thing to & haad
iiks we did commencing last Hay. I might say in 194@ I went
to,wéshingtcn, worzing for appropriatlions for my payriiculer
project, and while ﬁhe?evﬁook the matter up wlth the sclisi-
tof for the Commizsioner of Reclamation and also with the
Commiseioner of Taclamatlon and the only thing I accomplishied
was o statement ¢iven to me thet before any\contract couvlid
be framed, before they would giﬁe it serious consideration
we must obtaiﬁ a nemorandum from the other staves agresing
as to most of the terms thet were to go into this contrast.
We endeavored ta bring that ©o a head, but 1%t is a2 long siory
and you have bafore you now, gentlemen, I ballieve the besi
contract that 1s possidle to obtain for Arizona. TIf you want
Arizona %o geiaheaﬁ from the stendpoint of development of
its Intercst in the Colorado River, I would say thal you
should by all means accepi the present contrast as 1% is.
‘You will rave To acoept 1% thet way, I don't think you cen
amend 1%, and you should ratify the compast. I will be
glad to annwer questions. |

THE CHAIRMAN: Do any members of ths Commi%tee of the
Senate wich o ask any questions of Senstor Farmer?

A VOICE: May I ask a question of Senator Farmer:



s
g

THE Gaﬁﬁi%Aﬂ‘h will you state your name, pleasge?
A M. C. Swan.
‘ THE CHAIRMAN: Your resldence?}

MR, SWAN: Phoenix, Arizona.

THE CHAIRMAN: And your cccupabion?

MRi-SHAN: I am réﬁir@a, Just an Arizonan from away back.
Mr. Farmer, ¢ you think Mr. Tckes will be the finel esy in
this matter, or do you think Sthe Supreme Goufﬁ will have 3%
%0 gay?

MR, FPARMER: T think Mr‘ Tekes ig the present final say
sgbout 1t. I know in the case before the Supreme Court whera
we wanted ‘%o obtain an @quitable apportionment of the Colorsde
River water that the Supreme Court of the United atates‘aald
very dafinitaly that we were not a party tc the ocontract and
that we wore oq% of court. I think the firset step we have To
take is %o go before and securs the approval of the Secreiary
of the Interior, who 18 authorized by law to execute such g
contrast. | | |

MR, SWAN: Do you think that A?;zana can be deorived of
her rights whethey or not we ratlfy thie Santa Fe ccempact?

MR, FARMER: I don'i think Arizons will asver obtaln her
righte in the Colora&o River unless she %akes aff 1?mat ive
steps to get them. BShe has %ried lltigation four different
times, very unsuem@@gfullya kS think the only way she is
going toc obtain development of the water of the Colorado

River end benefit to the state is by taking the steps she



is attempting %o Take %today and by the first step, which I
think is tﬁe aceapiance of this contract.

' MR, SWAN: You would not meke that ae a definite state-
ment that we will not get our water, would you?

¥R, FARMLR: I am not the Supreme Court, I can't exactly
tell you what the Supreme Court will do. I am giving you
my opinion. |

MR. SWAN., Suppose the Senate does ratify this Santa Fe
compact, is “hat golng te be final do you think, or will
this renain 1n controversy agein by the opposition?

MR. FARM#R: T think if the Legislaturs accepis this
contract and then retifies the c&mpaot, that the next step
is u? fé someong elss. I think that will put the bufden on
the other fullow's foot. As 1t ie, soms people of the State
of Arizona lhuve been trying to save the river for years. I
am in favor of using the water of the river, making 1%
avalilable i@ our state. I don't know of any way you will do
1%, I woull liks %o have you ?01nt‘ou% to me and tell me any
plan tha’ you might have that will do this thing.

MR. WaN: By putting the wabter to use I think we can
get mor: water 4f we do that. I think if ws sigﬁ thie
coentract we will get less water, but 17 we put the water %o
ugs we will cet more wvater, if we do that, thaen the present
signip: of thie compact will permit.

THI CHAIRMAN: Mr. Swan, do you want to sppear befors

Vo

th@a'cgmmiﬁﬁee? If you do, then your setatement should be



made when you a@p@éf and not in the form of quectioning tThe
witneas.

MR, FARMER: May I make a statementy

THIL CHATHMAN: Certainly.

HME, FAHBER: I would like %o sesy this, that before you
can put the water %o uge you. have to get 1%, and you ocan's
get 1% out of the river in any way except by taking the steps
we are taking. The F@d@ral'&overnment owns the borders of
ths river all slong. I know that under the Enabling Act
they were directed @r\ordafed %o meke ¢ selection end desig-
nation of the dam sltee and power slites along the Colorade
River. 1 wa.s in the Cormissioner's office in 1938 and they
showad me the map, snd I have the map showing that they made
thoss selectlons and desipgnations within fTive years after
Arizona beoens & 8tele, uﬁd I know that under the Bouldsr
Canyon Project Act they cannot take water across public land
sxcept subject to the pemission by the Federal Covernment.
T don't think I éught to-go %o too.much length, but you
cannot uge the water unlers you can get 1%, and we cannod
get 1% except by the ster: set forth in the law of the River,
whiosh 1g the conpact anﬁ.ﬁhe project act, whether we like 2%
or nob. |

ME. BWAN: I thank 3ou;

" THE CHAIRMAN: %Ye I.ve Senate B

Jutn

1) No. 2 before us, bus
sinoe Mr. Farmer ie herc and this is 2 joint hearing on

Senate Bill No. 1 and Smate BAll No. 2, if anybody wishes



$o ask a guesblon on Senaie B311 Ne. L, I %hink you should
do 1% at this time., Thank you very much, Mr. Farmer.

(Therauoon Mr., Farmer was sxeused, )

THl CHAIRMAN: The Chalr rscognizes the distingulshed
ex~Governor of the State of arizsna, Honorable Thomas E.
Campbell, in the gallery, end I will assk ihe Presidant o
epocort the former Governor to the f£loor. The naxtlgantleman
te be heéﬁé i@ Mr. Don Scost. Mr. Scctt is a well-Rnown
sagineer and fcrmef‘member'wf the Arizona.celoraéo Hiver
Commission, and 1ls appearing here in behalfl of Senate Pills
1 snd 2. .WilL you please upeak fires on the ratiflcation of
the compact, Mr. Scott. -
© MR. SCOTT: Gentlemen, I came here primarily as amn
observer, I didn't come ou; hers parﬁicularly with the inten-
tion of making any lengthy statement. I think probably I
could be most helpful An aruvering gueetions, but wishonut
goling over the g?éuﬂd that haes bsen eoversd by Mr. Farmer,

‘T would 1like to point oub t.is ons fact that I think was not
pointed out, or at least I uissed 1% if % was, that the
water thei we now have he:sbe ue and will gef by contract and
by ratification will be utlllzed in the 3tate of Arizong;
otherwié@lthat water would have eventually have been utilized

™

in Mexico. I think thet is »robably the predominant rzascn

wiy the compast sheould e revlfied and the contraet appraved.
.

There has been a 1ot of wor!d done on this contract. It iz

prineivally a legal dosunment end I ¢think the intereste of



the SBtate of Arizan&’have been very adequatsly protected,

and personally I think i% 48 & fapr better contraet’%han We
could ever hope to got 2% any other time. I think as time
coes on 3t operates against the rights of the State of
Arizona. I think I could be most helpful in possibly answer-
ing queations instead of trying to give a statement on the
subjeot. _

THE CHATRMAN: Thank vou, Mr. Scott. Does any member of
the Senate Jommittee wish to ask Mr. Scott any questions?

{Thereupon Mr. Don Seott was exoused.)

SENATCR BABBITT: I wish to make a suggestion., We nhave
with ug CGovernor Campbell, who has followed this cohtroversy
through from the time he was the governor of the stabe, and
T would 1like %o have Governor Campbell’s impressions of this
contract and compact. |

- THE CHAIRMAN: Senator Babbit®, I want to thank you for
having teken the woerds out of my mouth. I was going to say
that myself. Covernor Campbell, we are very honored, and I
think the labors we are hnaving to undertake would not be
conplete without herplng from the man whoe has done aso much
for this etate in all the years past, -

GOVERNOR THOMAS E. CAMPBELL: Thank you, members of the
Senate, for this priviliege of belng with you, although I
didn’% expent to 728tify here today or make any statement,
but as you all know, I have bsen very intimetely connested

for many vears with the question before the Senate today.
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T an hapey b0 be priviieged to live long enough to gee wheb
I hope will be itg_evemtual culminstion. IF I may 21t down
end Just talk with you, not that I am a Semator or anything
of that sort, but I think I can probably mske it more
informal and not vie with those who may follow me or who have
preceded me 1in making an ewét&on,

Just e 1ittle history. I chanced to be defacto governor
in 1917~ you c¢ld timers kiow ebout the craat contest in
that year. In the gpring of 191% I rec@iva@ a communication
one day frow & man by the ne of Arnold Kruckman, who was
then Seeretary of the San Ulzgo Exposltion, inviting all ths
governors of the West to a (dsvernors' Conference for the
purpose of the ﬁ@val@ﬁment +f¥ the rescurcee of the YWestern
States. T 4i1an'% know Krucinman, snd as T had heard Trom none
of the other governors, I Jvzt let 1%t slids. I thought 1t
wags one of those promotlional ' dess to get & few governore to
the expositlion and eo I took 10 inderest in 11 at all.

Several days aftey this I got a “clegram from Dr. Rufus B.

von Kleinachmlidt, then president of the Unidersily of Arizons,
sayving in effect 17 T was unot cow og, he was thers and he

)

thought 1% wasg 3

o

evy important bece.ze they were dlscussing
the resources of the seven baslin @tates, and that he would
1ike to reprssent Aprigzona. OF ¢ouive I was very havoy 1o

wire him and tell him he was the repvcgentative of Arigons.

%]

Two governors wsre there, all the oth'v agtatss wers

represented, and frowm thet conflerence -=me two things, ons
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1. 9% P, ot [ by ] L. - . . 2% P ? C;'H'f;
River Lo pave whose lends. You old-iimers remomber In LW

ey

the Colorado Rivar gob awsy and wee simply denuding the
Imperisd Vallsy, and the result is the Salion Bga 0f today.
it was a great hozard bo those peopls.

Then we Jound out that Los Angeles, growing by leape snc
bounds with the great enusrgy a?d enthusissm of that soutnern
gection of Califurnis, wae looking for water. The only
a&pply they had at that time was & part of the Owens River
Valley, not too much 0 grow into & great blg oity, and they
were interested in gething water and pewsr. Where ceould they
gat 1t? The only place in $n¢s whole ares was the Colorado

River, and so thoy were interested,

The Colifornie Edison Power Company, a subsidiary of

=
@

i
a
e

createst power company in the United States, was looking

vower and Hating all in Southern Calkfornia %o 1te exhaugiloc

=D

snd they had their eye on the Coloradc Flve The four

X

‘norﬁhérn atates, consclous of the effect of prior appropria-
$ion and use of water, were also watching it, and when the
Kinkead Act was passed mll@eat*ng 320,000 for drilling in
the Jolorado River, they were partlaulariy interested, and
Tthe result was that by 1920 a big wovement was Drought about
in Log Angeleg. -1 remeaber 1t very well, and sixz of the
seven governsrs ¢f the scven basin stetes attended theat
meeting in 1820. I went thers, others wsre thare
knov an inter@sting'side light on the history of 4%-~ and

I hope I am not taking up 00 mush Tlusg-- we ot very LLtils



-

ver thars in 1%, except from the San Franciseo

ol Se - B -
LOSerasy G

waoouge (hanfdler of the Times was not interested

Bragminey

w

in the fAevelepnsnt of the Colorado River. He was getting
al@ng all right and, as you well know, anythling that
Chandler wag for Hesrst was ggalnst. I remember & man DY
the name of Joe Timmins, who came to see me and wanted o
know all aboud 4%. He was a sgpecial writer, but even g0 we
didn'% heve & very big attendance. Even Mayor Sayder of

Los Angeles was a 1i%%le DIT ekitiish ghout gliving 1% any
Sntersst at 211 untll Kruckman, who wes an arch-nromoter,
found out that William Jennings Bryan was at Riverside. Ha
zo% ths @”a%u aaoronsr out and he made a éaoﬁinuﬁﬁ Talk
everybody spellbound, not knowing anything about the
rivey, wnich E‘fimﬂ is 2 very Tine thing,

mueh about sny subject-- I Aldn't know 1% then.

The intereating thi LV\WES, during that wer&cﬁ I ailloe@
n¥gelf in my wesaknesa to b@ wade president of the Leapue of
the Southwest. Kruckman was reelscted, bﬁt the other s8ix
governors wave mads vies pregidents and members of the

sxecuitive commlitee to 2arry on thils work e develop tha

{‘::3

[N

regources of the. seven hasln statee. ALl wag fine and dandy

Cand ¥Mr., Xruckmnan was made gocreltary-treasurer, but alter we

nad finichsd %he formal part of thie three-day meeting he
presented aboud F30,000 worih bill that he ag gseratary

and %reasuear had scceomplished. Among those wos a blll

from Willlian Jenninge Bryan for 3500, =2nd sbout 3518 for



onght e came up

i
i
rn

thon, but at thet time he was meklng hle 1living at that. Ye
nad to pass the hed arcund to ths governors and a few others
and we meds 1t up, Vs passed a socuple of resolutiona 2%

that %ime thet ve get together later on in the fali whan

211l the governore could be present, 8o in 1920-- I remember

well, 1lats in 1920 we met. in Denver, Colorado. All the

ZOVOPYROrs wenrs there excepd Califoraia. California hae

never cared very much about eniering into this activity and
I don't know & sing
deosglios, ch t ever attended g meeting with the other

governors o thelr pe;

316ting pretty becauee of The effect of the law of avoro-

priaticn and prior righit and b@ﬁ@fi@i&i nEe,

We met in and we found out tb@r@ wers many angles

$0 thie viilizavion of the Colorade River. As was stated

here awhile a2go, and a8 our Governor ataled yesterday,

Arizona has never had very much, Lf any, rights in the
Colerado River. Do you know thaet? I% is an interstote

grrean, an international stream, 1% 1s g navigadle gtreosm

5¢ 88 a Fodsral astream, and 4o you kunow, and I know you 4o
nmw, that when woe bocams a g8%ate there was reserved thras

mileg on both sides of the river, the enbtire publle Landg

23

WHaS GonaTha L,

%
z

for wlo

know that, 1% ie in the rocord.

When we got To.Colorade we found 1% cu%. Up %o ithat
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voung in these doye and I toek back & couple of planks %0

by 5 A coa  wa m em g R B v o
the 1820 convention end had them passed, and ong wag o

In fact, T asgsisted in writing uls aﬁgﬂowieﬁgment of the
platform of 1820, writiten in Chicapo, and I em not Talkling
gbout the smcke~Tilled room now, he was already the nomines
and I wasn'i gopr him bSCnumﬁ we were a2ll for Genersl Leongri
A, Wood.
”hst i8 when I met you, Mr. Chairman, and cooled off

Ous at Lake Forest. IV was hot that weekrin Chiecago in mors
ways}than one. Your Choirman invited me to cool off at Lake
Forezt and I ocertainly eceeptoed his invitation.

| Goorge Sullivan of Uteh, who was President Harding's
advisor on reclamation, and myself wrote hils acceptance
speaech on reclanation and delivered 1% there. He wasz tied
in to”tnis particular idea, ths revival of the rsclamation
of the western lands, which had died some gight yeavrs before

rn 8tat

@
]

]

becauss of ths oppeeition of the grga% middle wegt
saying %there was oo much land now in produeilion and that we
had a surelug, 27 seters, €% ooisra.

Yhen I g Dagk thera ghairman of this gupust groun
of western governors, Havding wvas very enthuslasitic abous
i%., 0f courge, Harding was enthusiastle about anything,

he was a kindly whole-hearied men and everybody lmposed uvpon

him, maybe I did. I can see him now sitting there in hie

“.")

office. H3ure,® he sald, "I will write a specisl messags



and roecoumnmend thig bocsuss I bellseve, as you have
herg, Camobell, %“hat the deeds of Presidents as well as
Governors sre relflected in physicel things rather than in
lawe. " I thought that was pr@tty gocd, b@caua@ I didnt$
anticlipate that he héé_%h&% philosaphy, He said, “You writs
the meesars and 7 will get somebody up on the hill %o LNET0-
duce the resciuiion.? ?@@n he gald, *Just a moment, Senator
Bureun of New Mexico is vunning again this year¥-- he wes
gppointed %o susused Falle- and he said, %7 think that would

be a feather in 2is cap, I would like to zse him introduss

L’ ")

1% in the Senave.® I veplled, "I think that 1s & good

pollitical iLdea. Wew Mezieo ls ons of the

o
t‘J
’»‘?

& 12
gaven besin stabegt
A

and just$ as we were Lelking sbout 1%, Gongreseman Mondell

:‘

who wag then the minority leader of the House, cane in and

Baid he would llke to intreduce 1%, and Harding said

(e
Q
o
Sl
Bomd

righ%. They both introdussd identical resoluticns. FMondall,
being quicker oa his fest

I% ceme on down and the provision was there for the

Fsderal CGovarnm

:
2
o
e

I PN ey P, P, T 2
Lo represent, Lecawss, as I Sold

hefore, the e

Sovernnegnt contrels ths

. I N 4, PP CON < SN s At B . 5 P ~ o g sy
don't ever forge® that., I% doesn't take Suprens Jours

dsaialonn

Toney have

3 S oy - e e mey e £ o IR e e P SR S ES R
gtraam under {rsaty, 1% is an intsrsiats of it La e

navigable stresm, and that is the thing thet$ haz besn

me up for 20 yosrs as a resident of this ate 2he, who h



N

iived with this thing., If we don't vead and know and under-
stand, whether wo 1lke 1% or not, that is the law of thls
sountry. Ye souldn®t agree uoven a Federal repregentativa.
Every gtate wanied some man from thelr own stats and we knevw
how neecessary 1% was o have someone who was impartial’ and
gomeone who had leadership. iHonths went by,'the ?ageluéi@ﬁ
had been passed, and I 3ot a wirs one day from Harding thet
he would like %o see me in Yashlngton. 1 thought of course
ne wanted me to veslgn as Governor of Arizons and %o be
S@creiéry of the Interior, snd I thought 1t was worth the
érip. Incidentaily, thet was the only Federal job I was

-

interested in, elthough I have had o pusber. I went back
thers and Harding Savég "I want your advice, yours is fhe
only state of the seven basin statssz which hes not recom-
mended sonmebody for Pederal representative. Here iz the

11s%, your ave the chelrman who Drought thls thing to me,

and now they aere iding mg on thisg thing arnd I want your

T

=3

advics and counsel.® I gaid, fr. Preglidsnt, I am conssious
of your dilemms and your responsibllity. Thie thinp is Jjust
bip enough thaet rou {o net plek any of these féll@wg thet

gsom® of tThe states want, becavas ihere is & grest big fisght
in this thing here. We 21l went all the water in the river
snd there just lan’'t enough 0 go arcund. This Job 1s big
gnough for you to 2ppelint as your revresentative a sabinsth

i

newber. " He sars, Y7 think that ie a egood idsa. What Qe

& el

ot LA P AT e

you thipk of Falil?! He wes then Soecretary of the Intevicy



I opald, "igll knowe the game

, I think he would bs 81l wight. ¥

CB

He saya, "You ars gging o g8tick avound here for & day or
two," and I said, "Sure, I am on the expensge of Arizona,
subeistence of five dollers a day, and I wili do the best

I can." The next day, Tuesday-- I have lived with these
thinge and T could give you even the hour that I sav all of
them. Tussday moerning the cablinet met, and he sugcestsd
that thie madter had come up, very important te the various
states, that I was there representing them, and he would
like %o have Seoretary Fall be the Fsderal representative.

Sgoretary Fall had been disgeppolinited in being in the
Job he nad. He found that & man by the name of Hoover, GFetai)
he didn”% like very well, had been graduslly easing into the
confidense of Preeident Harding, and he sald, "Well, I think
that 1s an enzineer's Job, that le another Jjob for Hoover,
give 1t to him.¥ That is how Hoover happsned o be appointed,
although a very interesting thing, and I shouldn't tell you,
but this is probably the only time I shall have an opporiun-
ity in an august boﬁy of this kind to tell this story.

My, Hoover wasz there and he sald, "Well, I know a goed
dsal gbout 1%, but I glso know thet all the varlous states
have r&@ammsnﬁ@@ some of their own 6utstamding sl%lzens 4o
be the Federal representative and' he sald, "I wouldn't take
it uvunless they wanted me to.% This ocszme o me afterwards

from Harding himeeolf?, he iled mo in that afternoon and

@

told me what heppened. He saye, "De you know Hoover?® and
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In 24 pouwrs I bkeard from every stats, with-

their own pavticular principals,

this is hisgtorig-- thet wes Califor-

nla. Hoover wos a Celifornian, Well, I walted until tie

and I went up and gaw him and said, "I

vime 0 ses him,
heard from all the five states, snd I rocommend you, Hus
there is one siteite I haven't heard frem. I have serviced

the measagn, and he says, "1 bet I can pguess.® I sald,

e
ey
4]
Pl
[¥Y
[45]
Qe
w9
=
&
P
£
s
ja3
[¢2]

I
sayes, "California." I says, "You are

right, what ie Sthe mabttor with Cslifornia?® He says, “You

know Bill Stephensg ig Governor out there and he deoesn't

me. % I sald, "How gbout $his job?? He says, "Six ou$ of

segven, ¥ will Saka 1%,% and tha?t is how Hoover was appolink:

the Federal reprasentative of the CGolorado River compact.

e mambers of the eommigsions who

i~ 7‘1 e, T e, e s 3 N .
a7 President Yesofe wes in the

ner as

for Avizona. Me.

Prhoenlx snd on down tg Bl CQentro, Los Angeles, Lae

Neow Moxiso., T want with thoem as far o8 $hers becauvze T

@ [P NP . A gt LS s gole T ’ A e e e .
8%11) wanted to travel, although I not & wenber of
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Commigslion, Salt Laeke, Cheyeonnrsg, Denver, and much timg and

heen consunad, Filllconas of words had been ubtered, we had

%
i

it neve down in tho old CGolumbia Theator, two or thres dayao.

for and &w«%n % end &1l that sort of thing.
Finally Lt was decided, as primary day was soming along
for elsetion in 1922, and some of the ofyg had to go bagh

and 7ix wp their fences, includlng mysall, so we decided B¢

iave the final meeting after elestlion in Santa Fe. That is
gxactly how it happene that you have the so-cglled Sants Fo

compact. Why? The Commigsioner from Wyoming was a candidaie

for governcy. The Commissioner from Nevada, Soeruzgham, wae

o

pandidats for governor. The Attorney General from Celoarado

>

wag g candidate Yor reelaetlon. The renresentative from

Utah, you know ¢f him, ¥Mr. Wallace, was a candidate Tor

2

8tate chalivrman ¢ the Dewosratic Commitice and felt Lt wery
neseseary o be task shere to conducet the cempaign. I was
a gandidate. for rselestion. We &8ll went our devious ways

and let this thing simmaer. They wers all sleeved buft me.

Well, CGoverncry Hunt took me %0 a

but I attended the Iantz Fe conferencs and was up there fop
about twelve deys. T 19t & couple of days before the

compact wag cigned wi

and iuﬁp@ ﬁlQ““ whot
would remsin. I thought 1t was a good thing to get away

bhecauvse we were Tighting on the propoeizion of the million

.
a8



O

acre feet from the (Gile River. I told shem unlssa they gavs
us that million zore feet 1t was all off so far as Arizona
was congerned,

We hed a very prominent pariner in this at that time,
You géﬁ the story, I am stariing out as Governor-- coming on
down the line-- 211 six statea were watching Celifornia
because Californiz wae on the river, 1t had the Imperial
Yalley, 1% had the prior appropriation, it had the mon@y, and

it had the votes in Congress, and so it was declded I bewuter

B

pull out. I came home and 1% wes signed with the million
- gore feet allocated %o the Gila, so T have always begen con-

seious thet we were always goling to get thab evenliually. 5o

4}

that, very briefly, with one or two interludes, ie the his-

<&

tory of how the ocompact was signed.

I think I should =44 before 1 leave this very coemfortsble
geat in this august body thet Governor Hunbt took me to a
trimming in 1922, as you remember, and he would bs the
Governor of this state when it had %o be, under the provisions
of all these aota, ratified by the Legleslaturse. T remembar
getting to Sante Ps on November 9th, my tall feathers drooping,
beceuwss I gay to you men here in gll gsinceristy as one who has
lived all bis li¥s here and kes everything here that one
possesses, end no%t much except a fanily, that the only time
in the vregal intsrest of Arizeona and Lis future that I should
have been olested Governor of this stats waz the year I was

dsfeated, because you know, friends and Senators, haed I beou



reclected in 1822, there is no guestion in ny mind that thal
legislaturs in 1923 would heve ratified the Santa Fe compast.
In the poslsion we held thén with the other five acrthern
sheves, California alweys opvosed, we would have asccomplishsd
the job. The hundreds of millions of dollars that have Dbeen
expended in thase years for the dsvelopment of Californis
with the pittance Sowerd Arizona would have been expended in
thig a%ate, and we, as the Covernor gald yesgiterday, 1t ls

Federal monsy, we would have bgen enjoying thet seame develon-

S:._l

ment and the grest power, Absglutement@, as they eay on the
‘border, and so I say ¢ you Tthe only time 1% really was of-
real value to tho State of Avizona in its constructive growih
that I ghould have been elscted Governor wae the year I was
dofeated, so T asliways Llock upon that/éé one of ﬁhe derl spots
in this heotic 1ife.

Yhen I got to Santa Pe, I met Hoover and he sald, "Well,

t00 bad you worsn't elecgtzd."® Thaet was prefty good for him,

kno ag him as I &id then and since. T sald, "Well, that is
the fortuns of war," and he sald, %Well, what do you think
of this telegran?" Here was 2 g ram $0 Coverncor-elect

Hunt requesting him becsuse of the smoortance of this f£ingl
meeting of this Commission to attend the meetlng at Santa
Fe, or, if that was impossible, to send a repregentative.
The next ﬁ ay the C@V&?RQP wired in affa@ "7 2m too buey

to ettend personally, b@@ause I am preparing o take over my

=

new ragponsibill

\“3
Py

g8 a8 GOVEernor-aiss

BB and 3 % T, g e
of Avigona.® I have
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g copy of %that., "I don't know anything about the Colorede
River compacd or Lts commissions. I believe every tub ehould
stend on Lte own hottom and I do not intend %o put another
Teather in Tom Ceupbsllls hat." Thai was the reply. That
4ldn't éati@fy lloover, and we talked asbout 1t and were ocon-
solous ¢of the fac@,vand 8¢ he wired’him agaln, and the
Governor wired back desipgnating CGeorge H. Maxwell as his
represgzntative. I% Just hap?enea that two or three days
before that, Mr. lazwell, as reprecentative of the United
States Reclamation Assoclatlion, had appeared bef&re this Com=
mission which wae in formal hearing and had opposed any
compact based upon the fact that the Supreme Court of the
United States was the placs to go to divide the benefits of
any interstate or internaticnsl stream, as had been done in
the case of Colorado and Arke aneas, and Mr. Maxwell had gone
home and left a brief there., which is pert of the vecord,

It Just sc heppsned, a oocuple of days after the second wire
from Heover %o Governor Hunt in which he designated MNr.
Maxwelld, that Mazwsll got to Phoenixz that day, never relurned,
never appeared sgain, and that Ss the atory, the $rus gtory

u?ar tine.
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S0 endeth the chapier. You know bstier then T do vhat

hes happensd zince that tims.
Mr. Chairman, ¥ do therk you for allowing me %o %eks up

your %time. As you 869, I gm gsentimentel about thig nm

]
o
e
4]
o]
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and my hope is, &0 I sald the other night, that a dreswm
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come true, a child of parﬁ‘af my concepilon will be fully
clothed under the 1eéﬂ®rahip of anéther native son. Thank
vou very muech.

{spplaveea. )

SEﬁATOR HENNIRG: M»r. Ch&l?mgn, I would like to be sursg
that you ha%e that transcribed and that 1t be placed in the
archives of the State Senate. I think 1% should be preserved
for record in the history of Arizona.

THE CHATBMAN: That will be done, and the Chair would
like %o say thet we would heve lacked & great deal in con-
sidering the legislation that is before us if we had missed
the history that wag given o us in such an effeotive,
dramatic and perscnal way by our dié%imguiahad ex-Governgy
Campbell, for whiech we sre extremely grabeful, Now, Mr. King,
do you wish to bé heard?

MR, KING: I7 you please.

THE CHAIRMAN:  Will you give ue your nams?

THE CHAIRMAN: Your reeldences

MR, KING: &40 North FLEth Avenus.

THE CHAIRMAN: Your occupation?

MR. KING: Prospector. I ooggidev 1% a great privilage
to be éli@W@d fs] é@p@&? before the rish and powerful and
make a piea for The poor mapn, beocause the prospecter and tha
faraer and the lab@r@r%m and T plead not only for mysell, bud

d

for that mute ingloricus murltituds of poor men who will be
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terribly dlesppointed and tervibly injuréd if this grime 2r
error, I don't know which, succeads. I have written a letber
to the Seeretary of the Interlor, and it expresses my opinion
and T will resd what I sent to him. If I had had time I
would have perhaps edited 1% a 1little bi{ and taken a 1little
of the Irish out of it, but Lt was Just handed to me a fevw
moments age. {Reading)-- |

“January 28, 1944, Phosnix, Arlzona. Harold L. Ickes,
Secfetary of the Interiow, Yashington, D, C.

“Doar Bir and Friend: The people of Arizons have slways
belisved you to be an honest men of rugged, incorruptible
Theodore Roosevelt type.

| “1f we are correct, you will not sign a 'secrst' coniract
‘with thet self-sesking Osborn of the Judas Iseariot, Benedict
"Arnold type. I believe in open covenanté,'opsnly arrived &%.
Oeborn has never published the contract he seeks nor told
the oeople his plang, nor how he intends to carry them out.
He never gald a word of this in his campalgn, but is now
trving to,play the "superman® and make a 1little Hitler out

of himself and a#%tsal our wost precious inneritancs and glve

v

1% %o the power trust to get wealth and power for himeelf.

“3

Such an imporiant mabtie

2
3

ae

> should be woted on by the peoples

bt
19

befors you shouid sven sonslder it.
"In case you should do sush an unthinkable and catastro-
phic thing, we will £fight 1% to the lagt ditch in the courts,

and T do not belleve that even a supreme court (handpleked



foyr ‘yes' men, but gtill Americens) would rob us of our
inalienable righites without due process of law.

"The only poesible reason for such a monstrous sriminal
act would be political under the delusion that Osborn i a
powarful 'Ducs, ! who can deliver Arizona tb the fourth %term
and the Nemoecrats in the next eleotion. Thie would be a
'greaﬁ mistaks and would possibly deliver the gtate to the
Rapublicansg, ’ | ,

aA grest many Democrats are indulglng in violent talk
while 7, being Irish, have already acted and changed ny |
reglgtration from Demcorat ©o Republi@an; I do not bellsve
that Almighty God would permit such a robbery of the least
of these without retribution. If he dsasiroyed Ahsb and
Jezzabel for robbing a poor Galilisan peasant of & 1ittle
vineyard of a'few asres, he csnnot look with tolerance upon
a mongter who would %a&e what would wslke happy homes for
thousgande of psecple, many of them returned soldisre and
widowav@f those who have made the su@rame saorifice, but

will thrust in his ayege and reap the grapss of wrath -and
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"X b@l@ng to the lowest stratum of goclety and have
little politiaal infiluence, but what 14%tle I have, I lay
upon the altar of gascriflise to the secrvice of God and 1
and the B5tate of Arlzons and ths government 'of the peovle,

for the paople, and by the people.' And may 1t alwaye be

more and move by the pesople. I have enlistsd undsr ithe



vanney of the Psople and will Pight %the Fagoist abroad or
st home {the worst ones 7ov mé}. |

"Your friend, end ¥ hope you will be mine.

ip. 3. King, 340 ¥. Oth Avenue, Phoepix, Arizone."

THE CHAIRMAW: ‘The Chair would like %o say that he is
very glad %o havs heard Mr, King. _He.ia a living exampls
ef @emccraey'a%.wmrk where 8 man>can'aay what he plesases,
even though others do not egree with him. Before we procssd,
the Chair is pleased to announce the pressnse of the Governor
of Arizona in %his roon.

MR, KING: a1l this talk that 18 going on here about
Government Yand, 4f vou will sgllow me to telk a8 the common
paople do, 4% is all purs poppycoock. I have probably mads
more applications for water then any man in Arizona and
pr@pa?g&'th@ plans and gpecifioasione, and ws have never
had a partiole of trbuble about getting rights-of-way for
irrigation projeatao The »ight belongs to the 3%&%9. I was
also an engineey in th@ Reclamation Service and the first
thing we did was to get our lawyers out and get the right
from the gtate, and, gentiemen, don't let anyone ever Lell
you that the stete don't have the rights. OFf course, as
the ex-Governoy %told you, the Colorado River 1s & navigable
gliream, 4t g part way, yos, up to Boulder dam, but up
above it is not a navigable streem. You con tseke water
out of there any time and they ave taking 4% out. I got
into an ergument with the Receiver of the Land 0ffise and

he says, "I will show you that they are taking water ou%h, "



and he 6ilted cacss end told me who 1% was and where they
were located, and 20 on. I says, "Hold on, Mr. Regeliver,
you mede a mistake, you have gotten cn the wrong #ide. Thab
showe we are %aking’wate? out right now, whenever we make an
application for 1%.% Aft@r that, he wouldn't may a worda.
Gentlem@ﬂ, you have no idea how intensély the common
psople fael; and if they get woke up on thla gubject some-
thing ig going %o happgn. I.have talked to a, pood many men
slnee the thing started, and about nine out of ten told me
they were ready for anything, and té follow my example in
regletration if necessary, that this was a crime that they
would not econ oy eaelly forget. I don't like te talk in
publis, I am not accustomed to.it, T am used td'talking
befors the I, Q, W,‘é,amd placés 1ike that, but my Irish is
Just too musgh interested, I have too mush sympsthy, I wén%
to follow the man who gave his 1life for bumanity, end I want
t0 do something for mankind and for the poor people of |
Arizona and for these lame men who &rs coming baék. They
could all have 20 ascres ¢f land and have 1% irrigated i7f
they wouldn'$ a&gn_this nefarious camp&c@; I have gurveyred
thousands of acres of 1% here, the fineat land the sun ever
'shaén on, here in Paradlse Valley aéd Dger Valley and between
here and Tuesan, all these. wonderful valleys, and besides
thet, it waas net necegsary and it ﬁs not negegsary for you
gentlemsn %o sign thig compact, %o do anysthing. It is
absclutely uvrmecessary. This contraet would have been all

right and they could just as well left out that part about
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gigning the compaed. 17 you will put thie ofl a yoar or 2o

and let the peonls voite, and tell them about 1%, 1% wonb

"hurt anything, but 12 you put 1% over now and it 1o confivmed
by the sourte, you will have scmething that will be an injury
to every wan in thls audience.

THE: CEATRMAN: Thank you, Mr. Eing. Does anyone wish %o
ask a question of Mr. Kingt Thenk you very wmuch, sir. The
Chalilr recognizes Hr. Charles L. Sitrouss, diastingulshed atior-
ngy of Phosnix, Arizona.

MR, STROUSE: WMy, President and membsrg of the Senate:

It has been sowme Uime einces I had any %ncwm te¢ connaction
wilth the Colorade River matter. About slght vears ago I was
eegoclated with James R. Moore ag attorney for the Colorado
River Commigsion. During that time we nad one of the sasew
in the Supreme (ourt, which was unsuccsessful, as wers the
other sages, in atlempbing to sstablish rights which we
thought this stabs had cther than under the sompast or %he
Colorads River Project Act. My work on that cassze of neceg-
gity weguired that I study into the righ%s of thie state,
nde under the law of thse state To acquivs water othap
than under the (olerado River Project Act or the Colorado
River Cenpast. Froo my study I became convinced there ig

no way in which this etate can get any wateor sxeepd by &
gonsract wilth the Seoretary of the Interior under the
lﬂel@ra@g RBiver Project Act and by ratifying the compacs.

At that %time I studled the compaot and I could find no

S gadvantasse Y : '
dleadvantagse to this state in ratifying the sompast
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With Mwv, Moore I mads a report to the Commiesion at the end

Q:o‘

"~

of our pevricd as attar&avs; in which we spnalyzed thg COmRAsh
ae we saw it and recoumendsd that the compact be ratifled.
and gave our resscns for 1%6.  Thet has been gight yea?s‘agab'
I would not zbtempt now o try to tell you in detall tho
reagong that we zave, beceuse I haven't kept up with the
question since that vime, but the opinion is in writlag and
the Commisslon heg 1%, which states why we thought at thes
time the compact should be ratified. As 1 have sald, I don'st
think there is zny voesible way that any water can bs taken
ocut of ﬁha% viver for uss by this state exsept by contrach
with the Seorstary of the Inserior. 1 think the attornsys
here in the Sensbte who have vead the deolsions of the Suprens
Court muet be convinosd that that is ¢t rue, becauss every
pos83ible gueation and every possible contention on the paprt
of thig atate as 0 & 7ight o taks water other than through
the eﬁmﬁﬁﬁi was presented in the 4lfferent cases thal wers
before the Suprene fourt, and I think the dsgisions of the
Suprene Jourt hove clearly determined that there le no
posaible way for us o have tha advantares of the %gte? o
that river exoent by & contrast sgush as hes bsen negetiaiad.
I h@V@.%G goma extent since that Time kept in Toueh wish
thia thing in @énsuiting with Mpr. Carsgon in his work. When
the pregens contraot was iﬁ.%he progroge of Tormation, 1
digoussed 4t wiih him. He leoft with me a oopy of the

contract and T oxamined 1t and I thisnk the contracts le o

falr contrect to this state and will be of greas bheneld
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"to this siate. I think that 1s gbout all I san say 0 you.

I am only sppaking from & lawyerfs standpoint and from whoi
I have decided for myself freom my study of the question in
the tims that I was connected with the Commission.

THE CHAIRMAN: Thank you very much. Senator Babbite?

. SENATOR BABBITT: There are seversl questions that have
been brought up regardl ng thie contract and I think it would
be well to go intc them at this time.. MNr. Strouss, the con-
tract makes ne provision fovy thé exelugive water of the
Gila River from the 2,800,000 asre feet allcoated to Arizona.
wnat effaéﬁ; in your opinion, would that have on this
2,800,000 sore feet. Would that amcunt be charged againsit
that? |

MHR. 8TROUSS: I don'% believe so. I don't believe it
is chargeable azéins? the 2,800,000 aere fm@t That hasg
always been a matter of dispute, but I f@@i quits positivs
that will not be o chargs agalnst the 2,800,000 acre feed,

SENATGH BABRITT; 1In any svent, the smount of water
that has been uzed of ths Gila River could not possibly be
charged apeinst tha$, cowld 4%

‘MR, STROUSS: I dom't think ao.

THE CHATRMAN: Does anybody elee wish to &8k = quesiion
of MNr, Strausa'&t‘thi@ timet Thank you very mugh, Me.
S%rmués, o

{Thereupon ¥r. Stnouss was exeused. )}

THE CHAIRMAN: T will ask Mr. Carson to be kind enoush
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We had %o p?@@eé& as we sew 1t through the Commitiee of
Pourteen, which vepresents all of the basin state end we
had very great help from ﬁha representatives of all the basin
states with the excepiion of Those from California. We had
shelir dantimm@ﬁ opposlition at every phase of these nggoila-
tlons. Ve had very great help from the engineers and lawyers
of the Burezu of Reclamaition, the Solioltor's Office of the
Department of the interior, and the entire personngl of thasb
deperitment concernad with such matteors,

1 think we have workéd out a conbtract which {oes pr@vid@
for Arizona all of the water that 1is a?éil&bl@ from the main
‘strean of the river under the terms of the Coleradc RAver
Compact and She Bouvlder Canyon Projeat Act, and that 1t isg

ir, Jjust and equitable. I think you all have coples, you
know its provigions. I think they are plain and olear.

T also think 1% is very ecaential for Arizona that this
contract be'ratifiad £s eoon as poasible and that the
Colorado River Gompaot bs ratified as soon as possible. 1In

ay Judgment there ie no 'other way that Arizonsg can re¥ water

1

2]

out of the mein stream of the Golorado River under any
civeumgtanceeg Lnown opr unknown, or foreseeable oy prediota~
bl@o

Tn&w contract provides in $ts terms that ©

& sai Y R - . - o - s - o
of the Interior will delliver from Tthe gpporbioned wabepr v

Laks Mead a maximum of 2.800,000 sorc feat of water Por uns

in Arizona, and in answer %o your gueetion %o Mr. Strouss,
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rights of Avizona, ¥is sgencies and waisr users, o wasters
of the Colorsdo River and 1ts $ributaries, and the uase of
gsame, shall be subjest %o and controlled by the Colorado
River Compaes.

MR. CARSON: Yes, but the Comﬁac% gives the Secretary
no rights s8 o any tributery. That 18 a provision that is
required by the Houldsn GCanyon Projeet Act to be written
into this contragct. It iz W?itten in all of the Secretary's
contréeta, It does not subject the tributaries of Arizona
to the juriddietion of the Searetary.at all.

SENATOR &'!'AUTREMONT: May I esk a question?

THE CHAIRMAN: Senator 4'Autremont.

SENATOR d'AUTREMONT: No® even the tributaries abeve the
dam?

MH. CARS0N: No, %the only provision in here where the
tributary ‘above tho dam, the Little Galaraéﬁe 1t is providad
in this contract that the e¢bligation Vo deliver water a%t or
beélow Boulder Dam shall be diminished to the extent that
OnJIUMPTLYS uses now or hereafter existing in Arizona above
Lake Mead dimini@h the flow into Lake Mead. |

Section 13 (¢} provides as follows: "Aleo all paten®s,
grants, coniraocts, agne@asiana; lsases, permits, llceanses,
rights of way, or other privileges from the United States or
undsy its authorlty, nscossary or convenlent for the use oF
waters of the CGolovade River or its tributarles, or for the

generation or tranemission of slectrical ensrgy generated
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by means of the wsters of sald river or 1ts tribularies,
whether under thie Act, the Federal Water Power Act, or other-
wiege, shall be upon the express eoﬁditlon and with the exprees
sovenant thet the righte of the resiplente or holders therecy
$o waters of the river or its tributaries, for thse use of
which fh@ same are necessary, oonvenient, or ingidental, and
the use of the same shall likewise be subjéct to and con-
trolled by mald C@loradd River Compact.

“(d) The confitions and covenanis Teferrea t0 herein
ehgll be deemed 0 run with the land and the right, interess,
or privilege therein and water right, and shali attach ags a
matter of law, whather g6t out or referred to in the instruy-
ment evidenclng any éueh patent, grant, conitrast, concession,
lease, ﬁermit, license, right of way, or other orivilege from
%he'Uniﬁéﬁ Sta%ers or undsr its guthority, or not, and shall
be dsemed %o be for the benefit of and be available to the
States of Arizons, Colifornisa, Colorado, Vevada, New Mexico,
Utah, and YWyoming, and the usgers of water therein or thers-
under, by way of sult, defense, or ctherwlse in any litigasion
respecting the waters of the Colorado River or its tribu-
tarieg. ®

Under Section 8 of the Aot, "The United States, 1ts
permistees, licensses, and acntracﬁg@g, and all uwsasrs and
appropristers of water stored, diverted, carrisd and/orp
distributed by the reservolir, canals, and other works herein

authorized shall be observed and be subject to and contreoilaed
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by the Colorade River Compact.!" So that is the provisicn
~ that 1s required by the Act to be in the contract.

SENATOR BABBITT: I understand that, Mr. Carson, that 1%
is required %o be in the contract, but it would seem %o me
thaf would subject the tridbutaries to'Federal Jurisdiction
at leaéf as far as unused portion of the Gila River le con-
cerned.

MR, CARSOHN: UlNo, it will not subject the tributary %o the
Jurisdiction of the Federal Government at all. OFf course, the
definitions of the Colorado River Compact, to which this
refers, are broad enough to include all the tributaries and
dogs include in the deZinitions of the Compast the word
“tributariss," but we contract only, and the Secoretary has
Jurisdiction only, over the weter gbtorsd at Lake Mead or
other roservolrs such as the Federal Governmeg% may build.

SENATOR PABBITT: That 2,800,000 aere feet, if 1t is
taken out below Lake Moad, must come from the main gtream in
order %o be chargesble sgeinst that 2,800,000%

- MR, CARSON: That is rizght,

SENATOH BABBITT: I 1% comes from above Lake Mead and
is taken out of the triﬁutarias, then it is chargeable
agéinat the 2,806,000 acre feet?

MR, CARSON: That 4s might, but 1% doss not interfers
with anybody on thé 1it%le Coleorado o spvpropriate all the
water of the river. The only effect thelr sppropriation

would have would be in so far a8 it could be sghown thet that



use on the Little Colorsdo diminished the flow into Lake
Mead and the cerresponding obligation of the Secretary %o
‘deliver below lake Moad would be reduced by that amount.

SENATOR BABBITT: fThere is one other quesvion, just to
califyvthis matier of dispute and disagrezment of the arbitrg-
tion clauee. This provides in effeoﬁ that where two arbitra-
tors cannot pick or select a third arbitrator, the senlor
Jufge of the United States Clrsult Court of Appeale for the
Tenth Ciroult should serve. Whal states does the Tenth
Ciroult comprisel

MR, CARSON: 1Mot California. It was at my request that
we did not put 1t in the Minth Cirounit. The Ten%h Circult
CGourt of Avoeals sits in Denver, Colorado, New Mexieo,
Montana, North Dakota and South Dakota.

SENATOR BABBITT: Do you know the senior Judge at the
pregent timé?

MR. CARSON: I think 1t ie Judge Brattan, but I am not
sure. There was a questlion there, there was a request made
that 1t be the MNinth Circult, and I insisted that 1t not be
the Ninth Cirecuit.

SENATOR BABBITT: I think that wes very good.

| THE CHAIRMAN: Senator Richarda.

SENATOR RICHARDS: Isn'%g the'jﬁdg@ ef the Bighth Clreuit
Judge Wilburt

MR, CARSON: Mo, that is the Ninth Circuit.

SENATOR D'AUTHEMONT: Mr. Carson, did I unBerastsnd in
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Avrticls 7, 1 v, "Delivery of water. The United Staelea

k3

BRye

¥

hall deliver andl Arlzona, or agenoleg or water users thersin,

]

will accept urder this contract eaéh calendar yeor" and so
forth, that is ihe Governnent agreement that they will
deliver and Arizona ngenoles or water users will accept?

MR. CARSON: Yes.

SKNATOR D'AUTREXONT: Coming down to page 6, we have
here subdivieion (1) of paragraph 7, which says, "Deliveries
of water hereunder ¢iall be made for use within Arizons to
guch ;m&ivlduala, irrigation districts, corporations or
poliﬁiﬁal subdivigi)ms thersin of Arizona ag may coatract
therefor with the ‘eoretary.Y Now, am I right in this, this
wvater belongs to “1e Federal Government. _They agree %0
deliver to Arizon? o its sgenciss 2,800,000 scre feet of
water?y \

My, CAHQON:l Yes,

FENATOR DA TREMONT: Put before Arizona or Tthe Colorado
‘R1v5r Commiggi: a or the Water and Power Authority or yourselfl
as an lpdivldual sould get any water, you have to make a
ontract with the Secretary.

MR. CARENN: Tfxoept as to preseent perfeoted rights, that
le true. Tils is a master contrast and the other contracts
will be subteidisry o this.

SENATOE D‘AHTQEMON@: So the water remalning atill up
there in Lake Head, the propevty of ithe Federsl Government,

the obligation is simply that they will deliver that mush %o
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ug upon making’a satisfactory oontraet with the Szoretarny.

MR. CARSON: That is righ%.

SENATOR DYAUTREMONT: Now, we want to set up s power and
waler authority and we vesat that authoristy with Jurisdigstion
ovaf the waters of Arizona. That would not bind the Sesretary
from ﬁakinﬁ sontracts with an irrigation district regardless
- of our water autbority belng vested with 211 the powers,
would 1%%

MR. CAHSON: Mo, I don't think 1t would.

SENATOR D?AUTREMONT: No matter what we do under a water
authority,’wa 26511 cannot assume Jurisdiction of 2,800,000
aore feet of water., We $3ill wust go back to the Secretary
‘through'the Reclamation Service 1o get water for Arizona.

MR. CARSON: Yss, I think that is a fair statement, Seng-
tor, that this contemploies there will be sgubsidiary csontracts
'uniar this. 1I% provides further, "as may quallfy‘mnd@r the
Reclamation law or other Federal gtatutes," which means that
the Reclamation law'requires that they @snférm and comply
with gtate lawa in the gppropriation and utilization of water.
If you wanted to turn ﬁhis over for administPaticon to a sitsto
water and power suthoriity, thesre would 5%\no%hing $0 proveny
your deing tha%. In the abeence of such an authority with
eielaﬂivérp@w@r te handle, T take L% the Secoretary can o
ahead and make contracts with irrigetion disztricis or cother
pereons who have establlsghed undsr gtate law & risht %o the

use of that water, and 4% binde him 3o deliver this quantity
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of water o people An srizona who have a right to use i%.

SEMATOR DYAUTREMONT: My peint is that the Searetary has
the right to oontrast with whomever he gees fit, regardless
of what Arizona might set up as iﬁs’authority,

MR, CARSON: 1Yo, provided they have complied with all of
the Poderal reclaouabion statutes, which takes with 1¢ a com-
plisnce with state law. _

SENATOR D'AUTREMONT: I don't think I made myself clear.
Doea the Seoretary have the right to deliver water, eay a
@1lllon aore feet, %o the Flat Land irrlgaticn Disgtrict
regardless of ths fact‘that a water and power authority would
say, "We don't waﬁt you To."

MR, CARSQON: ©h, no.

SENATOR D'AUTREMONT: Why not?

MR, OARSON: ‘Bscaus@ if you have a state water and pover
authority, which you would deslgn %o complotsly adminisgter
this, then you would provide in your agt I suppese %hat
nobb@y counld get it sxoept through that state water and vower
anthority.

SENATOR D'AUTREMONT: Why does that bind Mr. Ickes when
it eays here-- guppose he says, "I don't want to glve the
atate water authority 2,800,000 asre feet, I will give you
one millicm, I wont‘give you all of 1t.°

GOVERNOR COSBORN: Bscause the Reclamation Law provides
1t‘must‘be done in oconformity with the gtaﬁ@ law.

SENATOR D'AUTREMONT: Say that agaln.
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MR, CARSCON: Pegause the Reeclamation Law provides that
“the Bureau of Reslamation must comply with state law relating
to the appropristion and utilization of water. This provides
thet these deliveries would be made to these agencies who
comply with the provisgions of the Reclamation Law, which law
i8 required to be in compliance with the state law.

SENATOR D!'AUTREMONT: Then by setting up s weter and power
authority we can compel Mr. ickes to deliver all the
2,800,000 aore fzet of water to that authority.

MR, CARSOH: Yes,

SENATOR N'AUTREMONT: Thank you.

THE CHATFYAN: Does any other member ¢f the Senate wish
to ask a gueztion of Mr. Carson?

SENATOR 3ABBITT: I would like to know how much wafter is
surplus watrr, how much has been estimated to be surplus
water?

MR. CAI%0N: FEngineers estimates vary on that a great
deal. I 6un explaln 1% In this way, this 29800,000 acre fead
of water under Article 7.(a) of this ocontreect 1s s maximun.
That ls aryived at in thls way, the Compact provides thai the
upper states (3livser at Les's Ferry seven and a half million
acre feet a yoar wilth the psrrissive use of llevada, for whieh
they have contrasts, of 300,000 sores feet, Callfornia,
%,400,000 acpre Yeet, whiech lscaves 2,800,000 acrs feet for
Arizone on the iater deliverable by firm commitments at

Lee's Perry. Irw, this contract and the ragsificasiion of ths

-
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Compasct do.away with all disputes betwsen all of these siatse
and Arizona, éxcapt galifornia. It does not entirsly fore-
close California's position, nor can the Secretary underiaks
tq do so. That %5 controlied by the construction of the -
!oﬁpact, the Bouldsy Canyon Project Act, and the Celifornia
Limitation Act. In my judgment, this means 2,800,000 acre
feet. I think i7 California ever brought a test, we would

be 0. K. and would prevall in that position.

The crux of the California dispute with us is this, their
limitation gays they are forever llmlteﬁ to 4,400,000 acre
feet of the water epportionsd by Article 3 (a) of the Colorade
River Compéct, plus not more than one-hglf of the surplus.
Articls 3 (b)‘ef the Gcépact also, in our view, apportions (1)
the lower bgsin an edditional million acre feet., CGoverncy
Campbsll will remember that wae written in there $o compensate
for the inslusion of the Gile, but Callfornia from the time
it wasbsigmed refused to make That Tri-state agreement and
8111 refusse to make suech agreemsnt, and now contends that
the million acre feet under Article 3 (b) 1s unepportionsd
water and henos they can usse hall of 1¢. So it may be
poessible sometime, 1f they ever bring that suit and should
by any ochance prevall;» and I am sure'they cannot prevalle-
then they‘might rééuae that 2,800,000 %o 2,300,000 acre feet.
Then the balanse of the water that would be in the main
gtream of the river would bé'aurplus. I have %o eome at 1%

that way to say what the surplus would be. Taking nmy



eatimates end figures of the water that will be svailable
when the upper staies heve reached their full development
end utilized a&ll the water they can of their apportionment,
I.woulé'say that the 1 :cfz pietes ecannot, in my judrmmm@,
use more than 5,006,066 aore foet of thelr apvortionuent,
end %here was in the I 51 sy and T think is 8911l in the viver,
. although some of these resent reports have lsd some people
to conelvde that the river was over-ssiimated 2% the Gtime
of the Compant, I thimk 1t is 6till safe %o flguvre there was
1,600,000 aore fest ia the river that was unapportioned ag
between bagins.

Thse Mexican %?eaﬁy‘hgs now been slgned and sent to the

Foreign Relationg Committes of the United States Senate.

The 8tate B@pa?imegt 18 not zuthorized under thely progsduvre
%0 publish “ham treaty. If 1% 1s published, 1t will be pub-

lighed by the Foreign Relations Committes of the United
Stau@s Bengte, I am'pali;bly informed, however, that thab
treaty provides that the United States will deliver %o
¥Mexloo e million and a half acre fest per yoar and limite
-fe?@ve? Mexico's claim of vight
and & half agre fept g reaw, no patior how *u@¢ they might
annually @8@ prioy To ths

the United fistes. , That

Celatn or demand,
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flow at the border, “he upper boundary and the lowsy be
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thes river is diveried and used in the United 3%ates, every
drep of that return flow at that border would be betwesn
éOO,GOO and 1,000,000 sere feot, which we couldn't plck up
and uss in the Unlited Shates at all, and that thak will go
as a ¢rediiy agaiﬁét that 1,500,000 acre feet. From the
4,100,000 acre feot you would deduct a possible Mexicen use
of ?80,000 aosre fest.

SENATCR BABBITT: That would leave 3,350,000 aore Testd
to be divided equally--

MR. CARSON: 0Of which we would pet halfl.

SENATOR BABBITT: {Continulng) ~-between California end
Arlzons.

MR, CARBON: ILese one-twenty-fifth that we asgrsed might
be used in meﬁa&&, That will meke somewhere arcund four and
a hal? willicn asre feet that would be usable in Arizone
with the 2,800,000 acre fgot spportionsd water 17 my eBhi-
wates on thelr possible uae in the upper basin states 1
borueg oub, that i% would not excesd $,000,000 acre foet.

SENATOR BABBITT: That would meke over 4,000,000 aecre
toet. |

MR. CARSON: About 4,500,000 acre fee%, thet is the way
I calcoulated 46. That may be a long time developing. X
d0n°§ know how repidly it will develep, it depends upon a
lot of physical factoers and the ultlmate utilization of
water in the upper baein, as well as our own ability %o ge%

it out and geot it on the lands.



GOVERHNOR OSBQR%? In addition %o that, there will be a
return flow whieh wi1ll add to this amount of surplus.

MR, CARSON: Yes, T was using the figure of 5,000,000 as
their beneficial consumptive use, whieh of course would
permit their original dlverslons of somewhere around
7,000,000 asre fest. Thers would be about that much return
flow, 2,000,000 ascre feet veturn flow if they diverted their
Tull ?,600,@06 acre 78€%.

SENATOR BABBITT: That would mean roughly that Ariz@né
wWith ;hia'y@ﬁurﬁ fiow eould irrigstve approximately a milllion
and a half agvres of land.

MR, CARSON: T should think so.

THE CHATRMAN: The Chairp regognizes Senavor Fain.

SENATOR FAIN: Mr. Carscn, throughout the Compact and all
of the articles to date on the Colorado River, the Iributar-
ies have bsen ignered, heve they notf

MR, CARSON: ':\fs_aﬂ |

SENATOR F&Iﬁ: i@ it possible any tiwe in the future
that fugther development in the upper hasin could o to the
exbtont and not bs reatrioeted whersby our flow would be oub
down below 2,800,000 acre feet? There is no restrictiocn to
prevent that, ls There?

MR. GARSON: . Yes, it couldn't e out down except as I
gee 1%, Senator Fain,'b§ the poseible success of Californie's
interprotation of their limltation, the Bouldsr (Janyoen

Project Act and the Colorade River Compact, as I say, and I



don't believse there 4g any chance of their succeeding in
that 1f they ever undertake 1%. The reason I say 1% cannot
be ocut down 18 bezcauge the uvpper states, under the Compast,

agree to deliver =t Lee's Ferry seven and one~-half mililion

e

@

agre fag FTRaY. '

SENATOR FAIN: ©On the cther hand, the tributaries in
the individual states are not controlled, and if thls water
wag put to bonefiecial use in the tributaries belfors i
arrived in the Colorado River, would there be any Jjuriedig-
tion to snfovee that delivery of water?

MR, CARSON: DNo, that 1s a state obligaticn. That
gbligation %0 deliver at Lee's Ferry binds esch of the uopsy
basin staves, all of them, that if any of the tributaries
flowing in abovs Laaeg Feorry, thet thelr delivery at Lee'e
Ferey shall not bs less than ssven and a half million gere
feat s year, averaged over & ten-year period. The Sscratary
of the Interior has no gﬁrisdictian over tnselr tributaries.

GOVERNOR OSBEORN: HMNr. Chairman, the explanation of that
18, sven if the upper basin states were using all the water

they oould use, they have to delivear the entire seven and &

b

hal? milli@h acrg Test at Lee's Ferry, even 1f they have o
diminiah thelr usage.

MR, CARSON: That &g righ%, 1t amounte %0 a treaty
obligation,

SENATOR HENNING: Mr. Carson, what ave the lowes

estimates as compared with the 15,000,000 asre feeit? What
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18 the averape lowset? Twelve or 13 milllon?

MK. CAPRSON: About thirteen. When they say that 13 mil-
lion scre feet, as I undesrstand L%, Senator Henning, they
have Taken these recent dry yeare and have falled to add %o
that 13 million acre ‘feet the present uses in the upper
basin, which emount to about 2,600,000 acre feet.

SENATCR D’&UTREMONT: Mr. Carson, do you know where the
United States will guarantee %o deliver the one-half million
acre foet at Mexloo? |

MR, CARSON: A% the boundary. I am rellably informed,
Senator D'Autremont, that the terms of that treaty wlll oro-
vide that not more than 500 ocubic feet per seccond will be
delivered thréugh the All-American Canal up until the year
1980, and theat ih@n that will be cut down to 375 cublic feet
per segond, Then‘it provides, 8o I am informsd, that the
water deliveries will be made in accordance with the annual
schedules submlitted by Mexico and provides a floor on those
demands that Mexlco ie authorized to submit in five months
of ﬁhe yéar of 900 cublic feet per second, and in seven moenths
of the year 1,500 eubig feet mer gecond, and providesg that
the United States will get credit against that apportionment
of all water arriving at either the upper or lower 1lnterna-
tional beoundary liﬁ@, beth of which are below the intake of
the A11~Am@?ieah Janal ., and it cute down present deliveries
through the All-American Canal in order that we might get

oredit for the vreturn flow. That 900 cubic Teet per second



through five months end the 1,500 cuble feet for seven months
would give us oredit, roughly, for & mlllion acre feet of
return flow. Ths Californis interests are fizhting that
tfséty; in my Jﬁagmeht 1% 15 a very valuable tresty for
Arizona. I think this is true, the Imperial Irrigetion Dis-
triet in Californla built the AlluAmerican Canal over-size
from Imperial Aown to and inecluding Pilot Knob power plant
slte, and droppeé the waste-way over-gize to the exbent of
3,000 cubic feet pur second, which figures out~to be a 1little
better than 2,200,000 aoée feet a year. They‘planned to take
tnat water thraﬁgh he Ailwﬁm@rﬁcan Canal, zenerate power
with 1%, and sell the water %o the Mexlcsn uesrs at a dollar
an acre foot and put the water on the Chandler lands. This
traaty oliminates the nosgibility of that, cuts down the
Mexican demand, and éliminates 1% further by providing that
the United Stontes will take over, own, control and operate
the all-Amarican Ganpl fromllmperial down to and ihcluding
the Pilot Laod wéste»way, and itv saﬁea to the United States
a lot of vatér, Pgﬁ@ntially, Mexioan lands could now use a
great des. oflwat@ﬁ bgraupe there is now goling down the river,
and will vor some lime, $o Mexloo befors full developmens Ls
raachsd ih the United States, probably some 8,000,000 acre
feet of water a your, 2o this puts an over-zll ceilins of
2 million and a ha " acre feet.

I wer concerned in the internationsl aspects of this
sltuaticn with the ;égsibility thet Mszieco might bulild up

a uss oter a period of years and then Bsek to arbitrate on
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the quantity of weser 1% waulﬁ.sbtaign That is when T found
the provigions of %the prQBEn% inter-Amarican treaty of arbi-
tration which was signed in 1929 on behalf of the United
States by Nr. Hughes-and Mr. Kellogg and ratified by the
Senste of the United States in 1935, and i1s now in full Torng
and effeot. I becams more concerned zbout that pessibillity
whioh would bind the United States to arbitrate in case thal
proviglon were ever invoked. We ars slready bound to arbi-
trate, and the provisions of the treaty sstiting up a cours
0% five ave in my -judgment not wvery declaivs to & hopeful
result. The United States had agreed that vhatever they
finally concluded, weuld be £inal, binding ond without appesl,
80 1% 48 & Qu@@t“@n in my mind of trylang to out off the
'M@xic&n right, trying %o get this contrast o protect Avizona
and get in under the Coloradc River Compast for the proteg-
tion ié affords in thiz situailon, snd Thst is thies: If you
gould lmagine it would sver be poasibls for Arizona to got

watsy oub of the river wlthout a contrast or without ratifying

the Coloredo River Compamct, velying sclely on our own law of
nrior appropriations- whigh in my Judgment we sannot lawiully
or legally do, oy do for econonic reascons-- we cannot gst

anywhare there with sxpensive projects excep® with the

LA

cooperation of the Unlited States, and unlessg we do this we

would have in the future as ws have had in the pas%, the

sontimued oppositlon of all the other ztates of the basin,

with resultant pokitical defest in YWashingion. Tvsn if



would asecume all that would be unfoundad and we WQ”“@ be able
to zet 4% out snd rely.egolely on our own law of prior eppro-
priation, under gur own law of prior spprepriation we would
be inferior and sudordinate %o the Mexicsn claim for water
aﬁd all of the Califoranla contracts with whatever water we
night later pet. Arizona needs now in my Jludgment the pro-
tection of the Compact more than any other éﬁat@ in the basin.
We have no rights 2stabllished, we haven't been able to
establish and we oannot ssteblish them until we get a oon-
tract with the Seoretary. We have been denled accsss to the
courts in an equiﬁablé apportionment in the ocase broughit by
Mr. Moore and Mr. Strouss, and'they have szld you heave ne
gtanding unlsess you have a right, and you have nc right
unless you have a‘contrastal California %ried %o egay t0 the
United Staldes that the nited States couvldn’t contrast with
ug becsuse Californis wouldn't agree %0 a2 $ri-sitate compact.
They 853111 will n@%‘agre@ % a tri-state compact. They say
because we wont ag?@e 0 a compact, "the United States canngy
sentract wlth you and there is no way you san gat water, you

ean't get into pourt and get 1%, and you can't get 1%t from

o &

G

the Unlted State

€Q

beeauss we wont agres toe the aompast that
Congress indlested they desired uvs o make.® Hoplng that
this water would continus %o flow by Arizona through th@‘
A11-Amsrican Canal to The enrichment of the Imperial dis-
trict a2nd %o the lands in Mexigo, they then would say, *It

is %oo bad, that water has gone to Mexieo and ¢here is no



water in the river for you." That ieg what we have besn up

[

azainst, and the only way I can figure tq break that %o gev
2 right secured on a'parity of 2,800,000 with the %,400,000
in Galifornia, with the parity a8 o our half of the surplus
with hal? of the surplus available in Celifornia, 1s to go

thia raute; get this contract and ratify the Compact. ‘hen

we do that, vhatever is necesgsary to be let out of Boulder

Dam to eupply thée Mexicen demand, which has been s8¢ greatly

reduced, will be chargeable half to us and half fto California,

loﬁh@rwiSQ, 4% would be ell chargeable to us, and all of

California's contracts would be prior and superior to any
right we mighi establish.

SENATOR BABBITT: How much water ig Mexico using ouft of
the Golorado River a%t the present time?

' MR. CARSON: Lasb year they used betwasen 1,700,000 and

1,800,000, . This oubs them down.

SENATOR BABBITT: Then they would actually be gefting
less than they are now using under this treaty.

MR, CARSON: I think they have dén@ an excellent job.

THE CHAIRMAN: Mp. Javson, the Chair wishes to thank you
on bhehalf of the Committee for your v@?y thorough explanation
of both bills and Lor the very diligent work you have dona.
I want tc compliment both you and Covernor Osborn for having
achisved so mueh in Washington.

“The Chalir will now hear from Mr. Moora.

{Mr, Jamss R. HMoore presented himsel? beTore the Committan



THE CHAIRMAN: Mpr., Jazmes R. Moors, atbtorney of Phoenlx,
Afizena, and Tormer attorney for the Colorade River Commisg-
sion, ‘

MR, BOORE: Mr. Chalrmsn and gentlemen: For about two
yearg T made an intensive study of varlous phases of the
Colorado River gcontroversy snd with Mr, Sullivan and Mr.
Strouss we filed & sult in the Supreme Court of the United
States seeking an aquitabls épportienment of? the water
betwsen the variocus states. As Mr., Carson siated, they
threw ﬂs out of court on the ground we had no status as %o
ﬁater in Lake Mssd in the absence of a eontract.

?0 begin with, I want to atate that I agree wlth every-
thing that M. Cerson hag gald. I further state that for
20 ysars I have been in faver of ratification of the Colorado
River Compsot gné procecdlng slong the seme line you are
dolng now. When our work was eamplsﬁed.in 1956, in our
report to the Colorado River Commisslon we made a regommen-
datioh that Arizong proceed o obtaln a conitract with ﬁhe
Secretery of the Interior and that contrast bs conditioned
upon the retifidation @fizhe Galerad@ River Comvact for
the reason that we had no chanee in the world to gst any
water from the'river below Lak@‘MeaQ in the ebsencs of the
ratification of the Compact. The northern states, as well
as Callfeornla, opposad any oontract in the szbsence of any
ratification of the Compact.

As I underetand this confraet 1t gives us 2,800,000
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anre feet of wmtmws‘pluﬁ sne-half of what iz called surplus
Qr an@nuowtian@ﬁ w&é@ﬁ, Txactly whet that is nobody kaows
California n@ﬁ»h&a gontracts aggregatlng some 5,320,000
acres. That is o Lllaitasion of 4,400,000 asre feet, pluz
one=half of the unspportloned water, which %hey'@sﬁimat@ b

be some 18,800,000 assre feet of water. In the meantime,

[p]
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alifornis has aporoorisied-- and when I egpeak uf Ca “”@fn*

U

I apezk of Califsrnis covporaltions-~ Callifovw nia 88 a state,

boar in mind, has no oonbtract with the Seerstary of the

]

Intericr., Uvery contract for the use of water in Callfornic

abend this contragh that we h&?@, which 1s propased,
Avizone in effent makes thiz contract and holds this watew

in trust for L%e ussfe, Arizona has the right %o determineg

held under its conbtract and conditions.
vyou to go %o ithe 4$% r Gommissiconer oy the

power authoriiy, or whatever boardlyﬁu mey aet up

that.

T don's know ss there ie nmuch elag I can stake, buv 173
sesue %o me &0 obvicusg, =zo logleal,; that tiers le nothing
elae vyou cen do 12 we are going %o get any benstlite from
the Colovado River a®t all. In %his connestion n, while &
groat many bouguois heve been thrown around, I would 1ike
o say tha®t since }¢56v19“ only Mr. Sullivan, ¥r. Strouss

end myeelf, but evervbody eonneoted who had any knowledme



of the Colorads River understood thle route wes Tthe onég

go and it was recommended in writinge to the Colerado River

Governor Osbura 18 the only man who has been in the
Governor'e chalr who had the vision to %ake held of this
thing in a practical, sensible way, and he ls also repuied
to be & good poﬁj.ieiaho He had sgense enougn to kﬁc@ that
this noisj 11%%2e buneh in Arizona who yap 8o louwd and so
often Aidn't smount %o very auch.

THI. CHATRMAW: Does any Senater wish %o ask any questlon?y

SENATOR FAIN: As I undsretand 1%, thie contrset is guliie
gimilar %o the one undsr which CUalifornlia iz now operating
and they have nob s9% up a8 water and power authorliy in thelir
own s%ate, bub are sHilll dssling with the Federagl Governmentd
as weter gorporationa 3@& privave agenciss.

Mﬁ. MOQORE: (alifornia has a Board of Publiz VWorks T
Bellieve, Anvbedy who wants %o appropriate walsr in Cslifor-
nia mshkes an application %o that Bozrd of Publis Works like

we do in Arizona Yo the VWater Commigeloner., There havs been

2

appileations granisd by the Board of Publio Works in Caili-
fornie for the diversion and use of aver 12,000,000 agors
feet of water Trouw the Celorado River for use in California.

Three hundred thoiusand of that wes contraeted for by the
City of San Dilego, wWalch will probably never be uwsed
not eoconomie or gsound. Celifornia hae the land on which oo

use & greater poPtlion of the balance of it. In faoch,
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California has appropriated resently elnce Bqulﬂe? Dam wes
constfucted, by notice to the Board of Public Works, Swice
g8 much walter ag avallable undsr the CGolorado River Compact.

SENATOR FAIN:. Did the Board of Public Works deal with
the Federal Gove: "nment?

MR. MOORE: Ho. The Metropollitan Water District made
an applicetion to the Board of Publlc Works for a rieht to
appropriate 8o much water from the Colorado River. They
nado g conbtract directly with Mr. Ickes for the d@livery of
that watsr which they had appropriated under the laws of
California. That wes dons by the Imverial Irrigation Dig-
triat, the City of San Diegc, and those people arcunﬁ.ﬁlyth@,
and the ﬂ@bél@ who had a dietrict in the Coachells couniry,
and 300,000 aore fe@t of that waz claimsd for power for use
at Pilot Xnob. That project was ¥illed 1n 1836 by the
combined efforts gf Arizona and all the upper basin aiates.
In fact, the wpper basin étates at that time bepan to .
realize they wers Deing placed at'a‘disadvantage, as well
a8 Arizona, becauee of the snormous uss that was meds in

Cailfornia of Federal money. The Federal Government had

By

donated $284,000,000 to Califoernia to make uss of The
Golorado River water, and a full utllizetlion of thet would
have Left no water in the gtream to be uged any other plsce.
Arizons ecouldn't possibly use the wster exoept with Federsl
aid. The Federal Governmsent could see no polnt in ysars

henoe using monsy to plase land under irrigation in Arizona.



(o)
y

in order %o met the water which it needed. It would have
to teks Lt from lsnd in culiivation in California. That is
one reason why Arizona sghould not let any grags grow unésy
its feet. We have wasted 20 years already, and while we
havse béen telkxing about the contrect and the Compact, of
equal imporitance acdeording to my notion 1s this bHill
appropriate some monsy %o find out where and when we ¢8n usg
that water. Time is running agalast us, because %h@ Federal
Government is nat going To Turn land in California into
desert in order %o irrigate an egual amount of land on this
glide of the river.

THE CHATIRMAN: Does anyonz slsge wish to ask a question
of Mr. Moore? Ths Chair would like to make thls statement
at this time, our Governcr expressed himsel? on the contrect
and Compact when he addressed ue in Jjoint session, and T
agked the Governcy if he would care %0 makes a siastement o
the Committee at this time and he said ﬁ@ gould a&dd nothing
to what he sald st the joint sesslon yesterdsy, but he would
be glad to answer any cuestions any member of the Commities
or 3enate WOuld ask at this tlme. Isn't that correst,
Governor?

GOVERNOH QEBORN: I =aid X would be glad %o endeavor to
angwer them. -

THls CHAIHMAN: I think you are very familiaﬁ with the
subject. Are there sny members of the Committee who wish i)

ask the Governor any questlons at this time? T% &a@mé,
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GoYernor, thet everybody knows the anawers.

SENATOR FAIN: ¥ would. like to know 17 any estlpate has
been made of the Time necessary $o complete surveys and s8¢
on befors any aciusl work could be done. e know the actual
work is imposeibls at the present time, but could the sur-
veys avart immedlately?

GOVERNOR OSBCRN: As %o the estimate, you would have o
get that snswer {rom the Raaiamation Sarvice. The surveys
have been goling on sines 1940 I think, they have done &
tremandous Lot of work.

”SENATOH PAIN: They lack guite & bit of being completed?

GOVERNOR OSBCHN: T would rather that the Reclamation
Service give you that informailon.

THE CHAIRMAR: Are there any other persons who wish to
bes hesrd in @mnn@éti@m with thle provosed leglislation?

{Mr. Thomas Maddock presented himself before the
Committee.)

MA. MADDDCX; My, Chairman, does this terminate your

nearing?

3

THE CHATRMAN: Thils will terminate ourx hearlag.

MR, MADDOCK: I would like to make one stabtement AT 1 mey

THE CHAIRMAN: Will you give your nams?

MR, MADDOCK: My nome le Thomas Maddock. I was & mémh@?
of the Colorado River Commigslon in 1923, '24, '25, 26, '27,

'28 and part of 22, 193G, '3l and '32. Senstor Richards

3~

and I rather hurriedly, after the contract was printed in



the paper, prepared a brief which has been submitted to you.
Wwe made one arror in there and would like %o correoﬁ it, and
thet wee the?t Wilbur would be the third man in any arbiﬁrg»
tion. I want %o exéuse that on account of the hurry and

aleo because of the fact that all the years I have dealt
with this, that is what 18 ususlly expected, we getl the

woret of it from Cglifornia. It‘was at one time written that
way and I d1dn'% catcoh the difference between the Minth and
Tanth Districts. Outeide of thet, I would like to astand on
the Gocument as submitted.

I am very sorry I haven’t had a little time to digest and
chesk some of the statements made today. I heeitate to refute.
something without investication, but there are one or two
statements which impreééed me very strongly. One statément
made by Attorney Yoore was that Celifornia had no similar
contract, which nscessarily implies that one isg not absolutely
necgcessary upon the State of Arlzonag, because she 1s overating
without one very successfully. I would like to point ouft one
inconsistency. It does not neke any difference which horn of
the dilenma you take in repard to the 2,800,000 ecre fest,
whether 1¢ 1s spportioned or whether it is a perit of the
‘surplus of the river as explained to you by Attorney Carson.
I¢ it is paéﬁ of the auﬁplus, then the Seogretary of the
Interior has coniracited 962,000 acrs fest of 1t beforse it
1s avalilagble for him %o do so, because it is not avallable

under your Compact until 1263. On the other hsand, if 1% iz
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available under Ssctien (b)) and Califeornia has taken 962,000
out of the million, Attorney Carson is not quite correct in
stating they ave going to.get half of 1%, Dbecause 862,000 1ia
gcreatly in excese of half a million.

The statement I caught over in the House was that the
engineers estimated the reconstructed flow of the Gila ab
gome million acre Teet. In your Supreme Court decision in
the first cass, the Supreme Court stated itselfl that Arizona
%8 now using and has perfected rights %o three and a half
million. I cen assure you as an engineer that that is closer
to being correct, I think 1t ig larger than that. No one has
considered all the water that the oltles are using, all of
the stoock %tenks, all of the innumerable uses of water éxaept
that whion is diverted from the stream. All consumptive use
" in the State of Arizonz comes under this agreement, what a
cow drinks, every bit of 1%, snd don't forget that these
people who are sgainegt we will inslst that 1t all be deducted
from the amcunt we shall get, )

I would 1like %o leave you just g8 11lttie hazier thedt I
think maybe you are, and I do not speak in any disparagenaent
of you.- If you would put in o 60-day segesion on this sublect
I gssure you you wouldn't know 1t completely when you pot
thraugh; I put in about ten years on 1%. I% is trus the
last eipght or ten years I have been geparated from 1% and I
am very sorry I em not able e come up to date, but in my

opinion this contract willl noet give youw one single solitary



gallon of water out of the main Colorsdo. This contrach
provides the% the Secretary can deduct from what you take
out of the main Colorado what you dilvert below it. Attorney
Carson selid he haé nothing to do with that. I think he 1s
| right. I also think the Secretary has nothing to do with
the water after it goes out of his turbines at Lake Mead.
Congress repeatedly has stated he had no power %o divide
water. That ia the reascn the Bouldsr Dam Act was wriltien
the way 1t was. Iif you want %o check that, you can find it
on page 171 and 172, I believe the notation is mede in the
deficiency avproprigiion bill-- well, you can find 1it, you
wouldn't remember 1% now anyway-- House appropriation, the
number of the bill snd the date 1s in here. They said‘th@y
gouldn’t divide the water. If the United States Congress:
gannot divide 1%, the Secretary cannot divids 1t. He has no
power on earth but what he gets. I believe it is fundamen-
tally eound that the Secretary hae no power %o make this
agreenent, and it 1s sgo writtenYBhaﬁ you wont get any water
or you have no guarantse of the surnius at all unless the
Ulpper Basin states will deeide in their gvaéiousnﬁas that
California shall have half of the surplus and Arizons shall
‘have the other half. If you lived up there, would you?
Well, think. They have the right of trans-mountain diversion.
Who wowld have zeld thay'cauld have moved across & mountain
range 20 or 30 years sgo. I talked up at Denver and ons of

the men selid, "We are preparing in this Compact for the
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future of. the State of Colorado for 150 years." I didn't
bleme him, I only thought we should do the same thing. I
thought back 150 years and I saw four or fivevmlllion
people in the United States and I saw what had happened in
150 years, and I knew that sometime in less than 180 years,
with all the pressure of & population coming on the people
of the world, thet the Upper Basin would %teake all the water
and use 1%, because they can take it out, and it is the
most precious thing in the world., VWhen you depend on any
suoply coming to Arizona from what they don't use, I am
afraid you are soing to be very, very sadly diseppointed.

T say that the Seeretvsry, if he has the power to contract,
has no water left to contract until 1863. I disagree ﬁhat
1t 18 sdvantageous for us to sign this bafore the Msxlean
treaty. Today we are wide open on the treaty, six states
have limited themsslves, but Arizona has net. Without
Arizona's limitation, the United States 1s not limited. The
day we 8ign 1%, the United States is limived to 1963 %o
sither fifteen or sixteen, whichever you wan%vﬁo make 1%,
and 1t is a controversial qguestion, as Attorney Carson ﬁ&g
%0ld you, whether the other million ig apportioned or not,
I don't know, 11 says we can usse it. I dontt want tc epeak
for the Attorney, but he was not posltive sither, because
it 18 a matter still in controversy, and 1t ie provided in
thie contract thet 1% may be linited, so I presume 1t must

be thought 1t might bs necessary at one time tb do it. That
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meang 1f we have tled ocur hands that we will only take 15
or 16 million acre feet thet Mexloo could pgo to & tribunsl
outside the United States and say that the United States
has admitted they don't need over 15 or 16 million, "Why
len't the rest availsble for us." Suppose you were & man
from Mars or another country, wouldn't they all agrse?

There is a beok’about that thiok (indicating), I have
i? in my briet cass. I'brought down other things, an accum-
ulation of a number of years, kzcause I thought if I saigd
anyﬁhing there might be some quostion on it and I wanted %o
have something that we could quickly refer %o and to show
you that I had & reason for it.

Formér Commigsionsr Mead, now dead, and other men made
up a report after the first negotia@ioﬁ for the treaty with
Mexloo sometime in 1925 or '29., Thelir rescommendation for
Mexice at that time wes 750,000, not s million and a half.
8o, over the years Mexlco has Just dcubled, not the amount
of her use, but the amcunt of her claim.

In regard to the international proposition, Justice
Harmon, I believe of OLioc, went into the matterp yeé?e ago .,
perﬁaps as Mr. Caraon rae %old you, sinc: then the treaty
with Mexico mlght have ohanged this. Fienkly, I hadn'st
heard of the Yresty until today, and not naving geen it I
can't tell you what I think asbout 1%, bu: he eald a® that
time fthat sovéreignty implies absolute oc-trol; that Mexiaeo

can no more demand water be gent down the: she can demangd



that we don't el it”ga ééwn; $h=t to the last quarter inch
of the border of the United Stetes the power of the United
States cver 1ts weter and other resources 1ls absolute.
Without havine szen the treaty I cnnnotASpeek about 1%,

I am 8077y, gentlemnen, éoming down on the cayr laet night
I got uy litile briel all written up on other things I
thoucht about and I would like to %ell them to you if this
is the laat¢ sghenece, I an really sorry. 1 wand to lzave this
one word with you. I would 1ike %o say 1 do not ag?ee with
the answer given to the S@naﬁor fvom Pina that the Secretapy
hed nothing to &Q'with the waters of the tributaries or the
waters that would some in below Lake Mead. 7That is outlined
‘here. 1 think the vatera thet we take out of the Unper fila
and the waters they teke out of the San Franciseo or out of
the mest remets branch of the Gila are diverted from the
Golorazde, end if 4% ssye, "0On the G@l@ra&@a or "ot the
Colorado," 1t ecays, "diveried from;" and 1t doesn?t make
any differencs how far your sslary comes down from SOme
1ndividua1,iif‘samaoﬂe diverts it un at the source until the
last mell corrier delivers 1%, 1¢ is diverited. 'Therefora,
ffom thet 2,800,000 thevre is the_absaiute diversion of three
&nd a half milllon end three and a half nillion sannct be
taken from é,QQO;OGG snd lesve anything, 1% doean®t work oub.
I don't know thelt every ons of these thinge we have pointed
out in this doocuxent was an intended triek, but I willvﬁay

after the yeare I have put in, I would be inolined %o bs



69

suspiclous that they were.

The Santa Fe Compsct is not a perfect instrument. The
Beuider Canyon Act is ridiculous in i1ts omisslon of Utah
and New Mexico from the Lower Basin. Your Senate and House
in 1939 put a bill mrougn'caned the Boulder Dam Act, and .
you ignored those Wwo states too. I tried to talk to the
.Gommittae, I dontt think ;hey‘could understand 1¢t. Califor-
nla promptly refused to accept the propoaition and laughed
at you, giving as one of the reasgong the faﬁt that you had
overlooked these two states.

look ét your Sania Fe Compact. It says that wvour
perfected righte in the Lower Basin, if any, shall be supplied
out of any reservolr that has a capacity of 5,000,000 acre
feet. Well, you'hava one at thirty, but capacity doesn't
give you watér, and it is not possibls to irrigatevthe per-
feoted righté in Arizona out of Boulder Dam anyway. They
didn't mean it that way. I oould go over the Boulder Danm
Agt and show you~th1ngs that they just didn't mean. The
Supfeme Court with all its'dignity says there is 18 million
a0re fest in the Colorado. That is correct. It was siated
& while ago there haé been a reduction in the amount of water
in the last two years that brings down the average, but the
total water in the Colorade and its tributaries is oloser fo
21 mililion than 1%t is %o 18 million, aﬁﬁ the amount in
Arizonsa is closer %o threé and a half or four than 1t 1s %o

any one million. There ig almost a million scre feet used



out of the Sslt alcne. The Verde is 60 per sent of i%t. The
Gila is almost B0 per cent of that, and you have all the
other additional streams in addition to all the other towns
and ways %o use water in this state. You have gnother th@ngv
that will add 30 or 40 per cent to that. In dry years we

got along with less. Ve are having one now up in our valley,
getting along with less, but you have a right to use all

that fiowe in the wet years. If your average consgumpilon in
this state 1l even up %o three and & helf millicn; you nead
to be able %o use four or four and & half %o bring your
average up‘fcr the dry years in which you don't get 4%¢. Com-
pile your figures. It is pitliful after gll these years theil
no one in this state, with all the money vyou have expended
for various departm@hts, that no one in this state can tell
you anywhere near how much water we are now using, how much
ig perfeated. T don't believe there is any agency in ths
stvate that cen tell you that. I have worked 1t up{ That
dossn't méan 1t.is right, but I want %o %ell you vhen you go
into every little stresm you will be surprised how 1% runs up.
I think the Suprsma Court was pretty oclose on that, three and
a helf million. Suppngs we were uaing'three and a half,
suppoelng California has been glven 5,562;000, that 1s
8,862,000 sither contracted 1% right now or in use right now.
I believe I caught one gentlemen saying there was a coniracst
vith Nevada; personally I am not femiliar with that. The
Lower Baain mdst give perfegted righte te Utah and New Mexzigna.

You got more water eliher conftracted right now, used right
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now, bthan what i é@iiver@d under the Santa Fe Coupeet, call
it seven and a half mililion and another millio% makes eight
and g half, you are using or contracting closer to elpht and
a hal?f or nine, it is gone. ‘

Let me tell you 86m@th1ng that I doubt you got. Thsre
are two surpluses in the Colorado River. I heard the stete-
ment they have %o bturn down eeven and a half milllon acre
feet every year; thal is not corrsct. They could turn down
75 million aocre Iset this year and not turn a drop down for
the next nine. They nave to send down 75 million over recus-
ring periods of ten eaeh, but il they do send down seven and
a half, lst’s say we pov three or three and a half million
in ths ohher tributaries-~ three end & half and seven and a
half are eleven. You can use eight and a half. The Upper
Basin has fulfilled itz propesition and you got two to spare.
The Tirst water $hat goes to Mexloo out of that million and
a half does not% split between the Upper and the Lowsr. They -
have already sent you fown two million more than what you
are permitted to use until 1863. Oh, yes, Charlie, maay
nights I have spent aﬁ thot and T am sure it 1s vigh%, I
telked with Carponter fm 1927 or 1928, accused him of belng
very clever, and he sald he hadn't got 1t yet. Delph
Garpéht@f was the smaeritest and meanect man that all th@
"Arizona delegations ever went up againsgt., I want o apolo-
gilze because I am not prepsred. T will have to mo by the

brief and apologlze for my error between the Ninth and Tenth
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Girc&it« I expocted them o give us the worst of it. I
think I can aa& iika Caessr in the early days, "ALL of 1%
I saw; part of 4% I was.!

THE EA?RM&N. Dows anybody else wish ?0 be heard.

SENATOR STANTON: DLd Mr. Maﬁdoch gver recommend thisg
Compact bs pagsed?

MR. MADDOCK: The Compact cams back in December, I esald,
“Governor, I think you made a mistake on this. It is not
irrevocabls, jusﬁ_hdld.this until we get Celifornla and the
Upper Basin." The Governor sald he sould do it afterwards,
and I seld, "In ny opinion Californis hes the abillity to
take 1%, can s8it back and refusé and Jjust take 1t under the
lew of prior appropristion." All ths Compact did was
abrogate the law of prior appropriation begtween the Uoper
and'L@war Basin and allow the quick development of California
The G@veruef and I de not agree on that. Ybu know the rest
of the h;&%aryq I wrete the firet article in the paper in’
the State of Arlzona oppesing the Compact and zuggesting that
it be held until = tri-state compact would be agreeﬁ_updha
I doubt the validity of any ocontract with the Secratary of
the Interlor, bus 1f you had a good one it might be well

sign 1t. T am not worried about the law of the river; whad

I am bothered abeut is the tradition of the viver. I heard
Bhg etatsment today, and 1% is pretty near Ltrue, so many

~

things that were zlmost %rue, 1t ssld, 414 you ever hesar of

eny psople getting water and theéen having 1% taken awsy frow



Cthewr ageln? Go up to the Owens Velley =nd aesk them whad
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happensd. There 18 g very good instance. It has been takss
away,'aﬁd 1% can bs taken away.

AL éﬁwn threugh the years I have tried to gét a tei-
stete compaeh. T wrote the first one; John Gust vut 1t in
English. ‘I was &% all the conferences with the Upper Besin
gtates. This 4,400,000 is just a gredual oreeping like our
opp&n@nts heve crept upen ug. The first award of the Upper
Basin was four milliicon %o Gaiifornla;.ﬁoa,aaﬁ te Nevada,
and the rest %o Arizona. They immedinitely Jjumped %o
4,200,000, and when they won out with this Boulder Dam AcH
hey made 1% 4,400,000, You have peen traded down the river
call the time. ,I wish you gentlemen would reed %hat_briefc
TaE CHAIRMAN: It is on the desk of every Senator, Mr.

- Maddock.

MR. MADDOCK: I em sorry I didn't have more time. I3
ig wha% I belleve inﬁ_I have done my duty, and, gentlemsn,
I hope you cean say the same.

THE CHAYRMAN: It is now five o'eclock, and unlese thers
ig soneone else who wishes to be h@&?@, ﬁh&ﬁ meeting i3 now
adjourned. ‘

D T DD T



I HEREBY CERTIFY that the proceedings had before the
Senate Committes on Agriculture and Irrigasion on Senate
Billsg Nos. 4 and 2, on Februavry 16, 1944, during the First
3peclal Session of the Bixteenth Leglialature of the 3tate
of Arizona, ars econtained Tully and agecurately in %the m@zée
teken by me upon s=2id pro@a@éings; and thai thié CopY,
consiading of 73 tyoswritian pagea,‘exelugive of thie page,
ie a full, true and correet transcrint of the same, g1l %o

1. s ®

the best of wy ski1il and abilisy.

Gl 2/,

<i;//ghér3hand é;Z:::;ru
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