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True confessions
of 2
Legal Writing
Professor

BY DIANA J. SIMON

Exclamation Proliteration
and Why It Has To Stop!

Yes, these are more true confessions of a
legal writing professor.! Buckle up!

When it comes to grammar and punctuation,
I am old-fashioned. Call me crazy, but I am
fond of periods at the end of sentences, and

I don’t like beginning sentences with
“and” or “but,” (although I am gradual-
ly getting the hang of it and feel strangely
trendy when I do). But long ago, I relented
and began overusing exclamation points?
in emails with friends, colleagues, and my
students. At first, I used one in every 20 or
25 emails, then it became every 10 or 15,
then one in every email, and now, there is
no end in sight. Over time, with each excla-
mation point (and sometimes two or three
in a row), I came to the realization that I
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am nothing more than a conformist—some-
thing I was taught to eschew. As the daugh-
ter of an English teacher, who was told these
marks should be used rarely, I felt shame. It
dawned on me that the exclamation point
has now taken the place of a period, and
if you do not use one, you are essentially
mean! It has got to stop.

The last straw happened a few semesters
ago when I gave feedback to my students
on their point headings in a trial motion. If
I have feedback on a point heading, I com-

% R

ment on

what the issue is, and I then give tips for im-
provement. If I do not have any feedback,
my custom over the past 20 odd years has
been to say “Fine.” Period.

This year, for the first time in 20 years,
in response to the “fine” I had written be-
side their headings, I had #hree students
ask me, in various ways, “What was wrong
with my point heading?” One student said
something to the effect of “I see you did
not like my point headings. What can I
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do to improve them?” I was confused. Be-
fore responding, I went back to the papers
to see if I had made a mistake. Did I say
this heading is ineffective for some reason?
Each time I looked at the papers, though,
the word I had used was “fine.” The next
thing I did was look up the meaning of
fine because maybe it had changed when I
wasn’t looking. Here is what I found: “of
superior or best quality; of high or highest
grade: fine wine. choice, excellent, or admi-
rable: a fine painting.”® My word choice was
fine; the problem was the period. A period,
roughly translated in my students’ eyes, ap-
parently means, “This heading sucks.” Or,
as one journalist put it, ending a sentence in
a period can be misread as, “Why don’t you
crawl into a cave and die?”*

If T had used an exclamation point, I am
guessing the students would have under-
stood the word as I intended. But I should
not have to do that; instead, we must stop
our increasing addiction to exclamation
points and realize that periods are not the
enemy. Most readers of this article will dis-
agree and think we need these points in
our increasingly impersonal world to battle
against an email’s tone deafness. But just
as they have slowly crept into every single
communication we have, why can’t they
slowly creep their way back out?

Let’s start with the history of the mark.

Some have said no one really knows the
history of the mark, but one theory is that it
comes from Latin.® The exclamation of joy
was 70, where the 7 was written above the
0. Because Latin letters were all capitals, an
I with an o below looks like today’s excla-
mation point. Others have said the excla-
mation point first appeared during the 15th
century.” Apparently, it wasn’t always called
an exclamation point. In that century, when
printers introduced it as a type element, it
became known as an “admiration mark.”®
The move from “admiration” to exclama-
tion took place in the mid-17th century.” In
journalism, throughout history, it had sever-
al nicknames, such as “screamer,” “shriek,”
“shriekmark,” “startler,” and—brace your-
self—a “Dog’s cock.”'® We do know that it
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did not get its own key on a keyboard until
1970."" (Who remembers typing a period
and then having to go back and stick an
apostrophe above it?). Even today, it does
not get the same love on a keyboard as the
period.

I am not alone in my negative views on
the exclamation point. It has been called,
appropriately, the “cockroach of the punc-
tuation world.”*? In the 20th century,
grammar and style books labeled the mark
“undisciplined” and “unprofessional.”*?

The more | delved
into the
exclamation point,
llearned that
it is sexist.

Really, sexist—stay

with me.

One 2005 grammar guide says the point
“indicates extreme pain, fear, astonishment,
anger, disgust, or yelling.”'* American nov-
clist ElImore Leonard had this to say about
exclamation points: “You are allowed no
more than two or three per 100,000 words
of prose.”’® Mark Twain and F. Scott Fitz-
gerald are credited with saying that using an
exclamation point “is like laughing at your
own joke.”'¢ Although not quite as famous,
a ghostwriter for those struggling on dat-
ing apps claims that if you want to find your
soulmate, you need to avoid exclamation
points because they convey an overly enthu-
siastic greeting.!”

Even today, grammarians generally and
legal writing experts specifically agree that
exclamation points are strongly disfavored.
Grammar Girl explains that the “excla-

mation point adds emphasis and indicates
a strong emotion—surprise, panic, urgen-
cy, etc. Don’t overuse it!”'® Bryan Garner
agrees on limiting use of the mark, stating,
“Use of that mark is rarely appropriate in
legal writing except when quoting a writing
that contains one in the original.’ Gerald
Lebovits, a longtime New York city judge
and prolific author on legal writing issues,
also has advised not to use them in legal
writing but to instead intensify your writ-
ing with “concrete nouns, and even better
vigorous verbs.”?® Indeed, using an excla-
mation point in a pleading is “telling rather
than showing” and is basically the equiva-
lent of barking at a judge—probably not the
best idea.?!

In fact, the more I delved into the excla-
mation point, I learned that beyond what
grammarians believe, it is sexist. Really, sex-
ist—stay with me.

We apparently expect exclamation points
as a sign of friendliness from women, and
women add exclamation points both to live
up to this expectation and to emulate other
women.? Scientists who have studied the
use of exclamation points and gender have
concluded in more than one study that
women use them more than men.? For ex-
ample, in one study using electronic discus-
sion lists to track the use of the mark in mes-
sages, 73 percent of all exclamations were by
females and only 27 percent were made by
males.?* The study also found that thanking
using an exclamation point, whether to be
“friendly” or “effusive,” was also a predom-
inantly female behavior.?® This is the case
even though use of the mark can be judged
as unprofessional .*® Using them can be a
form of “emotional labor” for women.*”

Furthermore, in some cultures,?® use of
exclamation points in communication can
possibly lead to making poor judgments.?’
In a study looking at the impact of excla-
mation points on the process of judging a
situation, the finding was that looking at
exclamation points led people to arrive at
more extreme justice judgments. Basically,
the authors showed some participants blank
screens and other participants screens with
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only an exclamation point for a min-
ute and then asked participants to
evaluate the injustice of a situation
described on subsequent screens.*

In one experiment, a person was being
interviewed for a job and was given different
assessments to perform but then /ater dis-
covers that all parts of the assessment were
graded.?! The participants in the study were
then asked to rank how unjust the situation
was. When the exclamation point was shown
on the introductory screen before reading
about the interview scenario, participants
responded more quickly to the questions
about the situation than did the participants
responding to the same questions who were
first shown the blank screen.3? From this,
the researchers hypothesized that use of
these marks can stimulate increased alert-
ness causing a more rapid response, leading
to a shortened response time to construct
their judgments.®® The authors made clear
the cultural limits of the study done in Eu-
rope, because there, the exclamation point
is usually a “warning sign.”**

As always, there is another side to the
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Supporters

will ask what

is the harm

if we use the
mark? Well, it's

a slippery
slope.

story. Many support the mark for good rea-
sons. In digital communication, emotions
are difficult to convey.® In fact, rescarch
suggests that accurately conveying the in-
tensity of positive emotion in email is dif-
ficult, and receivers perceive email as more
acutely negative than senders intend.*
Emails intended to convey positive emotion
are perceived as neutral, and emails intend-
ed to be positive, neutral, or negative can be

interpreted negatively.’” So, when it comes
to digital communication, we all assume
the worst, and a few exclamation points can
help lighten the tone.

Even some legal writers when writing
business emails agree. One legal writing
coach whose job is to read and comment on
associates’ work at a large law firm makes
the point that exclamation points these days
have changed in meaning.*® They just say, “I
hear you,” or “I’m not angry,” or “We are
in this together.”*® She concludes that not
only are they fine, they “play an important
role in our correspondence.” Finally, with
a workforce that has been working remotely
due to COVID-19 and will continue to do
so, connections are more challenging, and
an exclamation point can go a long way to-
ward making the email recipient’s day just a
little better.*!

These supporters will ask what is the
harm if we use the mark? Well, it’s a slippery
slope. Maybe one exclamation point will be
enough today, but next year, we will need
three exclamation points to convey the idea
that things do not suck. Eventually, we are
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going to need to invent a new mark because
the exclamation point will not be enough,
just as the period is not enough today. And
let’s not forget the dexterity challenge. For
a period, it’s a simple downward slide of my
right index; inserting an exclamation point
means hitting the shift key, an extra glance
at your keyboard—precious wasted sec-
onds—and a strenuous stretch of your left
pinkie (or worse, a cross-over of the right
hand), to the upper-left nether regions of
the keyboard. When you are using many, it
adds up.

In conclusion, periods are fine. And, by
that, I mean they are fine! Ei
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